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| New Law- Dictionary : 


CONTAINING, 


| 


The Interpretation and Definition of Wokps and 
TERMs uſed in the LAW; and alſo the WROLE 
LAW, and the PRACTICE thereof, Under all the 
HEADS and TiTLEs of the ſame. | 


Together with 
Such Informations relating thereto, as Explain the Hiſtoꝛy and Antiquity 
of the Law, and our Manners, Cuſtoms, and Original Government, 
Collected and Abſtracted from 
All Dictionaries, Abridgments, Inſtitutes, Reports, Year-Books, Char- 
ters, Regiſters, Chronicles, and Hiſtories, Publiſhed to this Time. | 
And fitted for the Uſe of 


Barriſters, Students, and Practiſers of the Law, Members of Parliament, 
and other Gentlemen, N of Peace, ee Ve. 
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The Sirth Edition. The . being 
done into Engliſh, with Great Additions and Improve- 
ments, to > this Time. 


- 


= which is annexed, 


[A TABLE of References to all the Arguments and Reſolutions | 


of the Lord Chief A HoLT; In the ſeveral Volumes of the 
1 88 | 


— 


| By. 0 I 1 E s 74. c 7 B, Gent. 
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Printed bs Hewxny LrixTtorT, Law-Printer to the King 8 moſt Excellent 
Majeſty; for 2 Ware, J. and P. Knapton, S. Birt, T. Longman, 
D. Lintot, C. Pitch and I. Pawes, D. Auſtin, J. Þodges, A. Pillar, 
C. COT; J. and J. Rivington, J. — and CA. Johnſton. 
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God ROBERT RAYMOND, Km. 
Lord Chief Juſtice of Baal. 


1 ! 


My Loap: _ 1 


moſt proper Patron for a Work of this Nature. 
| Uſeful Undertaking ; but it is not every One 


me by the Readers, my Judges, I have one very 


| great Satisfaction; which is, that your Lord- 
ſhip is at the Head of them, whoſe powerful 
Influence and kind Interpretation will ſilence 
others into Candor and Good Nature. 

| To ſay, That every Thing Praiſe-Worthy 
belongs to your Lordſhip, is not to pay the | 
Debt of Compliment, but of Merit: As by in- 
defatigable Study and Application to Buſineſs, 
Reputation ever attended Vou; ſo on your Ad- 
vancement to the Supreme Station of the | 
Cornmon Law, your Behaviour therein hath 
EvIGently | N 
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I ane 195 * Lordhip bench : 
. Encouragement, vouchſafed me on - a 
former Dedication to your Lordſhip, | 

| my New Law-Di#ionary appears to the World | 
committed to your Patronage and Protection, 
and as Vou are univerſally allowed to be the 


| Ir hath been often obſerv'd to be a Commen- | 
dation to any Perſon, to attempt any Great and 


1 


who engages in it, is Able to perform it: What- | 
ever Cenſure, in this Particular, is paſs d upon 
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3 Tr DEDICATION. 
cridentls gaind You univerſal Approbation. 


be ſupply d with a Succeſſion oft Men, tho tew 
| that have adorned them; But 'tis your Lord- 


Lord Chief Juſtice HoLT, it is the Happineſs 
of the preſent Age to boaſt of a RAYMOND. 


f 


| Publick Authority, by their great Integrity and 


that your Lordſhip ſhould be a Favourite of 


your Lordſhip. 


Lordſhip s, much more might be enumerated; 


Aim being to ſhew how much I am, 

my Log, 

3 . Lordſhip's | 

1 i 5 3h Mt Dutiful, and moſt. 
1 8 bo 8 | ; 5 5 K . Humble Servant, 


Giles Jacob. 


| There have been Many who have filled the 
prime Offices of Judicature, which muſt always | 


3 — } 


ſhips Glory to do both: And after: the Great 


| 


My Lord, Applauſe and Popularity Court 
| You, whilſt You endeavour to ſhun them, tor | 
they are the natural Reward of doing impar- | 
tial Juſtice; and thoſe: who leaſt ſeek theme in | 


—— — 5, 


conſummate Abilities have the largeſt *Sh re of | 
| Them: It is impoſſible to be otherwiſe, than 


| Mankind, when your whole Conduct is fo ex- 
| ceeding Juſt and Upright, as to merit the High- 
eſt Honour; and give me Leave to obſerve of 
You, what every One finds who Approaches 


On a Character ſo. very conſiderable as your | 


but Il am conſcious of my Inequality to the 
Task, and therefore deſiſt from it, my only 


| Feria 
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face to this Work. 


| a of this Study, is not to be imputed to any ma- 
al Defect in it ſelf, but to the Manner in which the Books 
that contain this Learning are Written: The 


ments of the Law abound with Tautologies and Confuſion, and 


has been a Principal Reaſon for my Attempting the following 
Sheets. ru 5 at Pe A, 


This large Work now publiſhed, contains the Derivations and 
Definitions of Words and Terms «ſed in the L A W, and like- 


abſtracted from all other Books in an eaſy conciſe Method; for 


| the Univerſal Uſe of all Counſellors at Law, either in their 


Chambers or on their Circuits, Students of the Inns of Courts, 


or Profeſſion ſoever, and for all Studies and Offices, being a Kind 


to give it the Title of a Dictionary, yet my Scheme is very 
different from the other Law-Didtonaries: And the Great 
5 1 Lawyer 


| 
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are generally ſpeaking ver) voluminous to little Purpoſe, which 


and Pradtiſers of the Law, and other Perſons of what Degree 


| 
| 
| 


PREFACE. 


| L L Prefaces to Treatiſes, are intended by Authors either 
z A to Explain the Works to which they belong, and ſet forth 
|  -* the Reaſons of their Engaging in them, or to Vindicate 
their Writings and Reputations from thoſe Reflections which may | 
be caſt upon them by the Critical Part of Mankind; and I think | 
it NecejJary for me to ſay ſomething on theſe Heads, in my Pre- 
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According to a great Writer, the Study of the Law is not 
rendered eaſy by numerous Volumes, but by reducing the Senſe 
into a compleat methodical Syſtem; and the Difficulty and | 


at 


Fuſtice of this | 
Wiſe Obſervation, hath been always acknowledged ; As our Abridg- | 


| wiſe the whole Law, with the Practice thereof, collected and | 


| of Library; ſo that although I have the Interpretation of Words, | 


— 
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terſperſed, taken from the moſt ancient Treatiſes of the Britiſh, 
Saxon, Daniſh, and Norman Laws, ſuch Informati ensas Ex- 
plain the Hiſtory and Antiquity of the Law, with our Manners, | 


Cuſtoms and Original Form of Government. fs 4 


As 'in this Age it is become common ſor Arts and Sciences to 


I have gone through and gather'd every Thing, I could find 
an) ways Uletul; and there is nothing Collected, but ſome Benefit 


o 


general Titles. 
1 : 3-4 \ 


Thirds of my Work, with ſome Hundreds of very material 
Words, are intirely New in a Performance of this Kind; and 
the remaining Part is greatly Improv d, although Abridg'd as to 
Quantity by omitting a 2 Deal of Obſolete Matter. There is 
not any Thang in the follo 


Law-Didtionaries have generally tranſcribed verbatim from each 


| Latin, I have purpoſely uſed and followed it, as thoſe have done 


Interpreters, though they may. ſeem a litt 


1 


eign to my Subject. 


or Enlarge them, it muſt be always confeſs.d, that it was I who 


| | N | ' 1 . ought 
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| be comprehended iu Dictionaries, I have purſued this Method, | 
and the Knowledge of the Arts themſelves, cannot be improper | 
to follow the Terms and Definitions of them. Under the Heads | 
of Law, by the Adwvite of my Learned and Fudicious Friends, | 


may be drawn from it, either as immediately to the Purpoſe, | 
or Explanatory of what the ſame hath Relation to- In my | 
Larger Heads, where they interfere with others, I have but juſt | 
| rouch'd upon the Malters interfering ; and left the particular | 
Learning to the more proper Heads where tis expected to be | 
| found, at the ſame Time ſome Notice being required under the | 


wing Dictionary, directly the ſame as ap- 
. pears elſerohere, but in ſuch Caſes only where it was abſolutely Ne- 
celjary for my own / uſtification; though the Compilers of the other 


Other. The Law-Latin in many Inſtances differing from other 


As to the other Dictionaries, let who will for the Future Write 
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4 7 may with 8 Truth affirm, that confuderably above two 


* a 


who have gone before me. Likewiſe ſeveral Words of Uſe, eſpecia lly | 
relating to Country Affairs, are here ſtill þ — from the Law | 
e for 


| * 


firſt attempted a Bopy of the Law, in any Dictionary. This 1. | 
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| Temes be wed Þbawye wholly built on other Writers, but They 


| from my Own Writings" Ritherto. Publiſhed, I have aljumed no 


| have thonght fit to tate; who have had Occaſion to treat ſub- 
71 ly on« their former Subjects, in any larger or more geueral 


| which, with the Reldluctibn that was neceſ}ary to avoid Prolixity, | 


let this be Conſider d wil 


| Number of its Branches, and the various Heads thereof. 


o 
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| ſometimes Painting out the Beſi Editions, tohere One Impreſſion 


| dent I have. flrack: out therein a: much eaſier Path for. Others 


1 found no ſmall Tust; And of this I may ſay with Virgil, 


” for what I have already written, a prudent Author will 
| commonly attempt many of the ſmaller Matters, by Way of 
| Trial of his Abilities, and See their Succeſs, before he will have 
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ought to mention, in Fuſlice to myſelſ, That it may not at any) 


on Me as to. any Additions, if they ſhould fill up their Warks | 
in my Method beyond what they were in the Tear 1720, when 
1 firſt began this elaborate Treatiſe. And if 1 have borrow'd | 


— 


Freedom in ſo doing, hut ſuch as. Authors of the beſt Reputation 


n 


ork i: Alſo I hade every: wherecinſerted) References unto them, 


is eſteem'd better than another. 
IS | 5 8 471 £64324 153053 2 5 ass 5 ö . * KN e's, 
I have noto made deeper and cloſer Searches into the Know-. 
ledge of the. Law, and taken à long Journey of Obſervations and | 
lyprovements un thoſe Things which I had but juſt. ſeen at a | 
Diſtance before; which however painful to my ſelf, 1 am conſi- 


than they had before ta Mall in. I have endeavour d to make a | 
Right Choice of Matter, as well as. to folloto an exact Method, | 


* 


1 
nA yy Hoc Opus, hic Labor G ˖ů h | 


is indeed True that my great Work is chiefly Collection; but | 

"4 with it, That Collecting on the Subject of | 
the Law, is t».fauitely more difficult. than upon other Subjects ; 
becauſe moſt other Subjects are treated of with Order and Con. 
nexton, but the Law of England is not, by reaſon of the great 


2 0 


Courage to venture upon Larger; and if I had not Experienc'd | 
what hath fallen in my Way, it would have been Impoſſible | 
for me to have perfected the enſuing Treatiſe with that Ad- 
vantage it is now handed to the Publick. And thus much 1 
am obliged to ſay farther in Behalf of this Dictionary ; That if | 
notwithſtanding the infinite Pains I have here taken, it be not in | 
it ſeif Authority, it carefully refers to Books of the greateſt, which | 


is all as can be aſſerted in Favour of any of the Abridgments of 
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Reader. 


| our Law, down to this Time; 1 have alſo now inſerted Variety 
| of Select Cnancery Cats, that have been lately adjudg'd in| 


| were any Ways proper or material. The Forms of Writs and | 


| dents, appear likewiſe carefully Tranſlated into Engliſh, purſu- | 


my Uſeful Book full and perfect in all Things; and tis no ſmall 


tions were very Succeſsful, and the greateſt Part of a large Im- 
| preſſion of the Work, as 1 had at firit Compiled it, ſold of in 

| the Space of a Tear's Time, by the Approbation of my 
Patron, and favourable Acceptance of the Publick. 


done every Thing in my Power to compleat this Great Under- 
| taking, and which I doubt not by my often repeated diligent En- i 


to give entire Satisfaction to all Perſons whatſoever. 


* 
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the Laco. But where there is ſuch great Variet of Lear ning 
and abundant Quantity of Nice Matter, with the utmoſt Care, 
there muſt be ſome Faults and Failings to be Pardon d by the 


8 — 


In this Sixth Edition, all the Law-Heads throughout are com- 
pleatly filled up, and ſome others added, from the new Books of | 
Reports, and the many late Statutes enacted which have alter'd 


the moſt ſettled Points, diſperſed under all the Heads where they 
other Law Proceedings, with ſeveral curious additional Prece- 


ant to the Act of Parliament; but the ancient Cuſtoms remain 
in Latin, the Language I found them in. I thus have render d 
Pleaſure to me, that the Second, Third, Fourth and Fifth Edi- | 
Jreat | 


1 hope upon the Whole, it is here fully apparent that I have 


deavours, will continue to anſwer its good End propos d, ſo as | 
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| diſcloſe to a Magiſtrate any ſecret Crime.— Y 
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New Law- 
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CONTAINING 
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The Whole Law, and The P:actice thereof, under all 
. the Heads and Titles of the Same. 
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| The firſt Letter of the Alphabet, which 
being prefix'd to words in Enxgliſb, ſigni- 
ſies as much as wn in French, as a Man, 

un Homme. 


Ab, From the Word Abber, and in the Beginning 


of any Place ſigniſieth that the Place belong'd to 


ſome Abbey. 
Abacot, A Cap of State, wrought up in the Form 


of two Crowns, worn by our ancient Britiſb Kings. | 


Chron. Angl. 1463. Spelman's Glo, 
Ibatftozs, ( Aba&ores, derived ab abigendo) Steal- 


| ers and Drivers away of Cattle by Herds, or in 


great Numbers. They are thus diſtinguiſh'd from 


Fures : Nam qui ovem unam ſurripuerit, ut fur coerce- 


tur, qui gregem ut abactor. MS, 


Abacus, A4r:ithmetick, From the Abacus or Table 


on which the Ancients made their CharaQers.- 


Omnium liberalium artium peritus, Abacum precipue, 


lunarem compotum & curſum rimatus. Knighton's 
Chron. lib. 1. c. 3. 

Abandum, (Abandonum) Any Thing ſequeſtred, 
proſcrib'd or abandon'd. Abandon, i. e. In Bannum 
res miſſa. A Thing bann'd or denounc'd as for- 
feited and loſt ; from whence is to abandon, deſert, 
or forſake as loſt and gone. 


A-barnare, From the Sax. Marian, to diſcover and 


"—_— 


homo furtivum aliguid in Domo ſua occultaverit, & ita 


: tre, ſignifies to proſtrate, break down or deſtroy ; and 
in Law to abate a Caſtle or Fort, is interpreted to beat 


it down. Old Nat. Brev. 45. Weſim. 1. c. 17. Abater 
Maiſon, is to ruin or caſt down a Houſe, and level it 
with the Ground : And as he that puts a Perſon out 
of Poſſeſſion of his Houſe, Land, Sc. is ſaid to diſ- 
ſeiſe ; ſo he that ſteps in between the former Poſſeſſor 
and his Heir, is ſaid to abate; and this is a Term in 
its ſpecial Signification. Kitch. 173. Old Nat. Br. 
115. To abatea Writ, is to defeat or overthrow it, 
by ſome Error or Exception. Brit. c. 48. In the 


| Statute De conjunctim Feoffatis, the Writ ſhall be abated, 


that is, ſhall be diſabled and overthrown. 34 Ed. 1. 


Star. 2. The Appeal ſhall abare, and be defeated by 
Reaſon of Covin or Deceit. Staundf. Pl. Cr. 148. 


And the Juſtices ſhall cauſe the ſaid Writ to be abated 
and quaſh'd. Anno 11 H. G. c. 2. 

Abatement, (from the French ) in Latin Intruſio, or 
rather Inter poſitio, to diſlinguith it from Intruſion after 
the Death of Tenant for Life; is uſed in that Senſe for 
the Act of the Abator, as the Abatement and Entry of 
the Heir into the Land before he hath agreed with the 
Lord. Old Nat. Br. 91. Abatement when it relates 


to Writs or Plaints, is the quaſhing or deſtroying of | 


the Plaintiff's Writ ; and under this Signification, which 


is moſt general, it is an Exception alledged and made 


good in our Law; being as much as E xceptio dilatoria 
with the Civilians. Brit. c. 51. And this Exception 
may be taken either to the Inſufficiency of the Matter, 
or the Incertainty of the Allegation, by miſnaming 
the Plaintiff or Defendant, or the Place; to the Va- 


riance between the Writ and the Specialty or Record; 
to the Incertainty of the Writ, Count or Declaration; 


or to the Death of either of the Parties before Judg- 
ment had; or for that a Woman Plaintiff is married 
before, or hanging the Suit, and for many other 


Cauſes, upon which the Defendant prays that the | 


Writ or Plaint may abate, wiz. That the Suit of the 
Plaintiff may for that Time ceaſe. Terms de Ley 1. 
Some Cauſes of Abatement, are where the Plaintiff 
is incapable of maintaining his Writ, by the De- 
fendant's being under the Protection of the Law, as 
being an Infant, &c. or by the Plaintiff's miſcon- 
ceiving his Action; or aſſerting a material Thing 
that is falſe, ſo that it appears of his own ſhew- 
ing, he ought not to maintain his Writ in that 
manner, but intitle himſelf in a better Way. Med. 


Entr. Engl. 25. On Abatement of Suits, all Writs 
and Proceſs muſt be begun de Nove: And one 


great Reafon for the Abatement of Writs is, that 
the Party proſecuted may not be twice charg'd or 
vex'd for one Debt; as where the Plaintiff hath 
another Action depending for the ſame Matter, Ec. 
3 Lev. 304. In an Action of Debt, &«c. another 
Action depending in the Courts of Weſminſter, for 


the ſame Matter, is a good Plea in Abatement : But 


Plea of Action in an inferior Court is not good, un- 
leſs Judgment be given. 5 Rep. 62. In an Appeal, 


Information, &c. it is a good Plea in Abatement, | 
that another Proſecution is depending, but not on 


Indictment. 2 Hawk. Pl. Cr. 190, 367. Error de- 


pending in the Exchequer Chamber is a good Plea 


in Abatement to Debt on Judgment in B. R. 5 Mod. 68. 
B | | A Suit 
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precedes the Day of Payment: For that there are 
not fifteen Days between the Tee and the Return of 
the Writ. 1 Lutw. 16, 25. Where a Defendant binds 
himſelf jointly with another, and he is not named : 
Or the Bill is in Caſe, and ought to be in Account: 
And where the Plaintiff declares of ſeveral and diſtinct 


| | Cauſes of Action in the fame Bill; or it appears by 


the Plaintiff's own Shewing, that he had no Cauſe of 
Action for the Whole or for Part, the Writ ſhall avate. 
2 Mod. Intr. 18. 4 E. 4. 32. Where a Demand is 
of two Things, and it appears the Plaintiff hath an 
Action only for one, the Writ may not be abared in 
the whole, but ſhall ſtand for that which. is good : 
But if it appear, that altho' he can't have this Writ 
which he hath brought for Part, he may have ano- 


| ther, the Writ ſhall abate in the whole. 11 Rep. 45. 


1 Saund. 285. A Writ of Ejectment ſhall be abated, 
on its appearing to the Court to be ſued out before 
the Cauſe of Action. Cro. Car. 272. In Caſe Ad- 
miniſtration was granted after the Action brought, and 
this appears, the Plaintiff's Writ abazes. Hob. 245. 
Repugnancy in the Plaintiff's ſhewing and ſetting forth 
of his Matter, may cauſe an Abatement. 2 And. 96. 
If a Plaintiff, after Appearance be nonſuit, difcon- 
tinue, &c. the Writ ſhall abate. 7 Rep 27. And 
where the Plaintiff diſcharges Part of the Debt after 
the Writ purchaſed, on ſhewing the Acquittance the 
Writ ſhall abare. Miſnomer in the Addition, Place, 
Trade, Dignity, &c. of the Defendant, may abate 
the Writ; as where one pleads there is no ſuch 
Place, or that he is a Baronet and no Knight, &c. 
1 Vent. 154. If the Addition of the Defendant's Qua- 
lity and Dwelling be omitted in any original Writ, 
in a perſonal Action, Appeal or Indictment, where 
Exigent may be awarded, the Writ ſhall a?; but 
it ſhall not abaze for Surpluſage in the Addition. 
1 H. 5. cap. 5. Where one is miſnamed in a Bond, 
the. Writ muſt be brought againſt him by the ſame 
Name as in the Bond. Dyer 279. And where a De- 
fendant comes in g-a7is, or pleads by the Name al- 
ledged by the Plaintiff, he is eſtopped to alledge any 
Thing againſt it. Style 440. To the Plea of Miſao- 


mer, the Plaintiff may reply, the Defendant was known 


by the Name in the Writ. 1 Sat 6. Where an 
Indictment for a capital Crime is abated for Miſuomer 
of the Defendant, the Court will not diſmiſs him, but 

uſe him to be indifted d% novo by his true Name. 
2 Hawk. 367. Pleas in Abatemert found againſt a 
Defendant in Capital Caſes, are not peremptory as they 
are in other Caſes ; but he may afterwards plead over 
to the Felony. 15. 191. And a Perſon cannot to an 
Action brought againſt him, plead in Diſability of 
himſelf, that he is attainted of Treaſon, Sc. 1 Leon. 


cap. 466. Outlawry may be pleaded in Abatement, or 


in Bar; but 'tis only a Diſability till the Outlawry is 
reverſed. 1 Inft. 128. Excommunication, or any Plea 
in Diſability of the Plaintiff, may not be pleaded after 
a General Imparlance. 1 Lutw. 19. Afﬀer Plea in 
Bar to annul the Action for ever, and after Impar- 
lance, one cannot plead in Abatement of the Writ. 
An Alien born may be pleaded in Abatement : But 
Fews may proſecute Actions and recover, a Plea in 
Abatement againſt them being but a Diſability ſo long 
as the King ſhall prohibit them to Trade. 1 Lill. 4. 
One may plead in Abatement of a Declaration, where 
"tis by Original; but if the Action be by Bill, you 
muſt plead in Abatement of the Bill only. 5 Med. 
144. A little Variance between the Declaration and 
Bond pleaded, will net make naught the Declaration : 
But Incertainty will abate it. Plowd. 84. The Va- 
riance of the Declaration from the Obligation, or 
other Deed on which it is grounded, will ſometimes 
abate the Action: And if a Declaration aſſign Waſte 
in a Town, not mention'd in the original Writ, the 
Writ of Waſte ſhall abate. Hob. 18, 38. Abatement 


| 


| the Suit enters into the Land; in this Caſe the Wru 


| by any new Commiſſion or Aſſociation. Szaz. Mid. 


may be alſo by the Plaintiff's Entry into all or Part 


— 


as by his being made a Peer, one of the Juſtices, r: 


the ſame be abated by the Death of any Tenants. 
Stat. 8 © g WV. 3. cap. 31. In Treſpaſs againſt two 


a 


of what is ſued for; as in Aſſiſe for Lands, &c. A 
Leaſe is made for Years rendring Rent, with Clauſe 
of Re-entry for Non-Payment, the Rent being in 
Arrear, the Leſſor brings Debt for it, and pending 


abates by the Plaintiff's Entry. Plwd. 92. Style 260. 
If two Defendants plead ſeveral Pleas in Abatement, 
and Iſſue is joined upon one-Plea, and a Demurter 
upon the other; if the Iſſue be found againſt the 
Plaintiff, the Writ will abate apainft both Defen- 
dants. Fob. 250. The Court Ex Officio abates Writs 
for want of proper Words of Art, Want of legal 
Form, c. And falſe Latin would formerly abate 
an original Writ; but not mike void any judicial 
Writ, Plea, c. Latch 178. An Original teſted in 
the Reign of a King, who dicth before the Return, 
by the Common Law tis a4 ted and gone, and ſhall } 
not be returned in the Reign of another. Dyer 165, 
206. But by Stat. 1 £4. 6. c. 7. No Writ ſhall be 
abated in any Suit between Party and Party, by the } 
| 


Death of the King: Nor ſhall any Writ or Suit abate, 
on the Preferment of the Plaintiff, pending the Suit ; 


And Proceſs or Suits before Juſtices of Aſſize, Goal- 
Delivery, Juſtices of Peace, &. ſhall not abare | 


Informations for the King do not abate upon the 
Death of the King; but ſhall be continued by Re- 
ſummons, c. Mor 748. The Death of a Huſ- 
band, where Huſhand and Wife are proſecuted for 
Words ſpoke: by the Wife, Oc. will not abate the 
Writ or Action. Hardy. 151. But if the Words are 
by Huſband and Wife, and the Huſhind die, the Writ 
ſhall abate. Style 135, Where two Jointenants are 
Defendants, the Death of one of them will not abate 
the Writ. 3 Mod. 249. And no Plea in Abatement 
ſhall be receiv'd in any Suit for Partition; nor ſhall 


or three Defendants, if one of them die hanging the 
Writ, it ſhall not abate : But where one of the De- 
fendants dieth after Judgment, and a Writ of Error is | 
brought, it is otherwiſe. Ye/v. 209. If a Writ of 
Treſpaſs be brought againſt divers Perſons, and it 
abate againſt one, it may abate againſt all. 8 Rep. 
Blackmore's Caſe. Error being brought in Action of 
the Caſe, before the Errors were argued, one of the 
Defendants who was Plaintiff in the Writ of Error 
died ; and by this it was held, that the Writ of Error 
was abated. Yelv. 208. In a Writ of Covenant againſt 
three, one of them dies; the Writ abazes againſt him 
only. Sty/e 421. In Aſſiſe againſt two, where one | 
of them dieth, it ſhall not abate the Writ, if there be | 
a Diſſeiſor and a Tenant remaining: So in Quare 
Impedit, or Replevin againſt two Perſons: And in ſuch 
Caſe, the Court may proceed to a Yenire fac. and a Trial 
againſt the Survivour only. Jerk. Cent. go. 6 Rep. q. 
Dyer 88. 9 H. 7. In Audita Querela by two Perſons, 
if one die, the Writ ſhall not abate. Vel. 208. The | 
Death of a Plaintiff did in all Caſes abate the Writ | 
before Judgment, till the Statute 8 & g I. 3. c. ro. by | 
which neither the Death of Plaintiff or Defendant 
ſhall abate it, if the Action might be originally pro- 
ſecuted by and againſt the Execurors or Adminittrators 
of the Parties : And if there are two or more Plaintiffs 
or Defendants, and one or more die, the Writ or Action 
ſhall not abate, it the Cauſe of Action ſurvives to the 
ſurviving Plaintiff againſt the ſurviving Defendant, Sc. 
Stat. Ibid. It is held the Court will not abate the 
Plaintiff's Writ or Bill, if not pray'd properly in the 
Plea; tho' there needs no Pleading to abate a Writ, 
that is of itſelf abareable. 1 Salk. 298. | 

Abatamentum, Is a Word of Art, and fignifies an 
Entry by Interpoſition. Co. Litt. 277. Vide Plea, | 
Writs, &c. | | 
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Abatoz, Is a Perſon that abateth or entreth into 
a Houſe or Land, void by the Death of him that laſt 


| poſſeſſed the ſame, before the Heir takes Poſſeſlion, 


and by that Means keeps out the Heir. OI4 Nat. 
Br. 115. 

Abatude. Is any Thing diminiſhed - Moneta 
abatuda, is Money clipp'd or diminiſh'd in Value: 5 
tempore ſolutionis hc Moneta fuerit abatuda froe deterio- 
rata. Charta Simonis Comitis Leiceſtriæ, Anno 1290. 

Abap, or Abey: Ye ſhall fore Abey it; that is, you 
ſhall ſuffer great Pain, or pay dear for it: From the 


Word Bay, the Letter A being added. 


JIbbacp, ( A8batia) Is the ſame as to the Govern- 
ment of a religious Houſe, and the Revenues thereof, 
ſubject to kn Abbot, as a Biſhoprick is to a Biſhop. 
This Word is uſed in ſome of our antient Grants, 
particularly Aune 34 & 35 I. 8. in a Grant to the 
Counteſs of Pembroke. Sciant quod ego Iſabella 
Comitifſa Pembr. pro ſalute Anime mer, c. Dedi Deo 
& Abbatiz de Nutteleg roam Wickham juxta præ- 


dictam Abbatiam, Oc. 


Abbat, or he, ( Abas in Latin, in French Abbe, 


and in Saxon AZbud) Is a Spiritual Lord or Governor, 
having the Rule of a religious Houle. 


The Word is 
alſo by ſome derived from the Syriac Ah Pater. Of 


theſe Abbots here in Eng/and, ſome were elective, ſome | 
preſentative; and ſome were mitred, and ſome were 
not; ſuch as were mitred had Epiſcopal Authority 


within their Limits, being exempted from the Juriſ- 
diction of the Dioceſan ; but the other Sort of Abo 
were ſubject to the Dioceſan in all Spiritual Govern- 
ment. The mitred Abbots were Lords of Parliament, 
and called Abbots Sovereign, and Abbots General, to 
diltinguith them from the other Abbors. And as there 
were Abots, ſo there were allo Lords Priors, who had 
exempt Juri{dition, and were likewiſe Lords of Par- 
liament. Some reckon twenty-ſix of theſe Lords Abbots 
and Priors that fat in Parliament. Sir Edw. Ce lays, 
there were twenty-ſeven Parliamentary Abbots, and 
two Priors, Co. Litt. 97. In the Parliament 20 K. 2. 
there were but twenty-five: But Anno 4 Edw. 3. in 
the Summons to the Parliament at Winton more are 
named. And in Monaſticon Anglicanum there is alſo 


Mention of more; the Names of which were as fol- 


low: Abbots of St. Auſtin's Canterbury, Ramſey, Pe- 
terborough, Croyland, Eveſham, St. Benet de Hulmo, 
Thornby, Colcheſter, Leiceſter, Winchcomb, Weſtminſter, 
Cirencefler, St. Alban's, St. Mary's York, Shreubury, 
Selby, St. Peter's Glouceſter, Malmſbury, Waltham, 


\ Thorney, St. Edmond's, Beaulieu, Abingdon, Hide, Rea- 
—And Priors of Spa. 


ding, Glaſtonbury, and Oſney. 
ing, St. Fohn's of Feruſalem, and Lewes. —'To which 


were afterwards added the Abbots of St. Auſtin's 


Briſtol, and of Bardeny, and the Priory de Sempling- 
ham. Theſe Abbes and Priories, were founded by 


J our ancient Kings, and great Men, from the Year 
602 to 1133. 


Houſe were called the Convent, and made a Cor pora-— 


An Abbot with the Monks of the ſame 


tion; but the Abbot? was not chargeable by the Act of 
his Predeceſſor, unleſs it were under the common 


Seal, or for ſuch Things as came to the Uſe of the 
Houſe or Convent. 


Terms de Ley 4. By Stat. 27 
Hen. 8. cap. 28. all Abbeys, Monaſteries, Priories, &c. 
not above the Value of 200 J. per Ann. were given to 
the King, who ſold the Lands at low Rates to the 
Gentry. Anno 29 H. 8. the Reſt of the 4bbors, Qc. 
made voluntary Surrenders of their Houſes, to obtain 


| Favour of the King: And Anno 31 H. 8. a Bill was 
brought into the Iſouſe to confirm thoſe Surrenders ; 


which paſſing, compleated the Diſſolution, except the 
Hoſpitals and Colleges, which were not diſſolved, the 
firſt till the 33d, and the laſt till the 37th of H. 8. 
when Commiſſioners were appointed to enter and ſeiſe 
the (aid Lands, c. Fa Ig 


Abbatis, An Avener or Steward of the Stables; 


the Word was ſometimes uſed for a common Holler, 


lm. 


riſhes, are preſerved by an annual Proceſſion, 


| pronounc'd ſhort in the middle Syllable. — Abbatis 


ad cœnam dat Equis Abbatis avenam, Spelm. 


Abbꝛochment, (Aub, ocanentum) The Buying up of | 
Wares before they are expoſed to Sale in a Fair or 


Market, and ſelling the fame by Retail; which is a 
Foreltalling of a Market or Fair. 
coram Rege Ed. 3. penes J. Trevor Mid'. . 

Abbuttals, (from the French Abutter, to limit or 
bound) Are the Buttings aud Boundings df Lands, 


Faſt, Weſt, North, or South, ſhewing how the ſame | 


lie with reſpect to others; as on what Lands, High- 
ways, or other Places, they are limited and bounded. 
Camden tells us, that Limits were diſtinguiſt's by 


Hillocks rais'd in the Lands call'd Botentines, whence | 


we have our Word Bu/;ing. The Sides on the Breadth 
of Lands are properly Aajacentes, iy ing or bordering ; 
and the Ends in Length Avattantes, Abutting or Bound- 
ing. And in old Surveys, theſe laſt are called Head. 
Lands, from Capitare, to Head. The Boundaries and 
Bu!tals of Corporation and Church Lands, and of Pa- 
And 
Abuttals or Boundaries are of ſeveral Sorts ; ſuch as 
Incloſures of Hedges, Ditches and Stones in common 


Fields: Brooks, Rivers, and Highways, c. of Manors | 


and Lordthips. 


Abdicate, {Ab4dicere) To renounce or refuſe any | 


Thing. Terms de Ley 5 


Abdication, { 4b4icatio) In general, is where a 


Magiltrate, or Perſon in Office, renounces and gives 
up the ſame, before the Term of Service is expired. 


And this Word is frequently confounded with Reſigna- 


tion, but differs from it, in that Abadicetion is done 


purely and ſimply ; whereas Nu tion is in Favour 


of ſome third Perſon. Chambd. Dit. Tis ſaid to be 
a Renunciatiqn, Quitting and Relinquiſhing, ſo as to 
have nothing further to do with a Thing ; or the Do- 
ing of ſuch Actions as are inconſiſtent with the Hold- 
ing of it. On King Tame:'s leaving the Kingdom 
and Abdicating the Government, the Lords would have 


had the Word Deſertion made uſe of; but the Com- 
mons thought it was not comprehenſive enough, ſor 


that the King might then have Liberty of Returning. 
Abdication Debates, The Scots call'd it a Forfeiture of 
the Crown, from the Verb Fyrisfacio, 

 Fbvitozium, An Abditory or Hiding-Place, to 
hide and preſerve Goods, Plate, or Money: And is 
uſed for a Cheſt in which Reliques are kept, as 
mentioned in the Inventory of the Church of York, 
Mon. Ang. p. 173- Hem unum Coffeur, & una 


pixis de Ebore ornata cum argento deaurato, Item tria | 


Abditoria, &c. 


Abeched, From the French 4becher, to feed, is an 


old Word, which ſignifies to be ſatisfied. _ 

Aberemurder, ( Abecrerxrarun ) Plain or downright 
Murder; as diſtinguithed from the leſs heinous Crimes 
of Manſlaughter and Chancemedly. It is derived from 
the Saxon Abere, apparent, notorious, and Mord, 
Murder : And was declared a Capital Offence, with- 
out Fine or Commutation, by the Laws of Canute, 
cap. 93. and of Hen. 1. cap. 13. Spelm. 

Abeſſed, (from the French Abaiſſer, to depreſs) 


Hath the Signification of Humbled z and hence we 


derive the Words 4ba/e and Baſe. 


Abet, / Abettare) From the Saxon 4 and Bedan 


or Beteren, to (tir up or incite; or from the French 
Bouter, Impellere or Excitare. In our Law it ſignifies 
as much as to encourage or ſet on: The Subſtantive 


Abetment, is uſed for an Encouraging or Inſtigation. 


Staundf. Pl. Cr. 165. And Abettor ( Abettator ) is an 


Inſtigator or Setter on; one that promotes or procures 
Abettors of Murder, are 


a Crime. O/d Nat. Br. 21. 
ſuch as command, procure, or counſel others to per- 
petrate the Murder; and in ſome Caſes theſe Abetlor: 
ſhall be taken as Principals, in others but as Acceſſa- 
ries ; their Preſence or Abſence at the Time of com- 


mitting the Fact, making the Difference. Co. Litt. 475. 


Vide Accęſſaries. Abe pance, 


am — 


* — 


AMS. de plucit - 


— * 2 


ah 


* 


| Diſcontin. 
ſents one to the ſame, now the Fee of the Lands and 


1 Law. 


belonging to him who is next to enjoy it. 


1 — 


Abe pance, or Abbayance, (from the Fr. Bayer) to 
expect: It is what is in Expectation, Remembrance 
and Intendment of Law. By a Principle of Law, in 
every Land there is a Fee- ſimple in ſome Body, or it 
is in Abeyance; that is, tho' for the preſent it be in no 
Man, yet it is in Expectancy belonging to him that 


is next to enjoy the Land. Co. Litt. 3 42. Lite. c. 
If a Man be Patron of a Church, and pre- 


Tenements pertaining to the Rectory is in the Parſon: 


But if the Parſon die, and the Church become void, 
| then is the Fee in Abeyance, until there be a new | 
| Parſon preſented, admitted and inducted; for the Pa- 


tron hath not the Fee, but only the Right to preſent, 
the Fee being in the Incumbent that is preſented. 
Terms de Ley 6. The Frank-tenement of the Glebe 


of a Parſonage, during the Time the Parſonage is 


void, is in no Man; but in Abeyance or Expectation, 
If a Man 
makes a Leaſe for Life, the Remainder to the Right 
Heirs of J. S. the Fee-ſimple is in Abeyance until 
FJ. S. dies. Co. Litt. 342. In this Caſe the Remain- 
der paſſeth from the Grantor preſently ; tho' it veſts 


| noe preſently in the Grantee, but is ſaid to be in 


Abeyance until F. S. dies, after whoſe Death the Heir 


I has a good Remainder, and it ceaſes to be in Abeyance. 
Terms de Ley. If Lands be leaſed to A. B. for Life, 


the Remainder to another Perſon for Years, the Re- 
mainder for Years is in Abeyance until the Death of 
the Leſſee, and then it ſhall veſt in him in Remainder 
as a Purchaſer, and as a Chattel ſhall go to his 
Executors. 3 Leon. 23. Where Tenant for Term of 
another's Life dieth, the Freehold of the Lands is in 
Abeyance till the Entry of the Occupant. Fee ſimple 


in Abeyance cannot be charged until it comes in , 
ſo as to be certainly charged or aliened; tho' by Poſſi- 


bility it may fall every Hour. Co. Lit. 378. The 
Word Abeyance hath been compared to what the Ci- 


vilians call Hæreditatem jacentem ; for as the Civilians 


ſay Lands and Goods do jacere, fo the Common Law- 
yers ſay, that Things in like Eftate are in Abeyance, 
as the Logicians term it zz pee, or in Underſtanding ; 
and as we ſay in nubibus, that is, in Cenſideration of 
See Phwad. Rep. Walſingham's Cale. 

Abgatozia, Agetorium, The Alphabet 4, B, C, sc. 
This ſeems to be an [ri Word. Mat. Weftm. reports 
of St. Patrick Abgetoria guogue 345 & eo amplius 
ſcripſit, totidem Epiſcopos ordinavit. The 1r;4 till 
call the Alphabet Abghittin. 

Fbigevus, For Abigens, ſignifies a Thief who 
hath ſtolen many Cattle, wiz. Si quis ſuem ſuripuit 
fur erit, & fi quis gregem Abigevus erit. Bract. 1.3. 

6 ; 


cap. 6. | 
Abilitp, The King's Iſſue are of Ability to inherit 
in England whereſoever born; and Children of Sub- 


jects born beyond Sea, may inherit if their Birth were 


within the Allegiance of the King. Stat. 25 Ed. 3. 
Vide Naturalization. Cools: 
Abiſhering, Is underſtood to be quit of Amerce- 
ments. It originally ſignified a Forfeiture or Amerce- 
ment; and is more properly Mi/hering or Miſtering, 
according to the learned Spe/man. Since it hath been 
termed a Liberty or Freedom, becauſe where-ever this 


Word is uſed in a Grant or Charter, the Perſons to 
whom made have the Forfeitures and Amercements of 


all others, and are themſelves free from the Control of 

any within their Fee. Raſtal's Abr. Terms de Ley. 
Abjuration, { Abjuratio) A Forſwearing or Re- 

nouncing by Oath, ſignifies a ſworn Baniſhment, or 


an Oath taken to forſake the Realm for ever. Staunadf, 


F/ C. J. 2. c. 40. It hath alſo now another Signifi- 
cation extending to the Perſon, as well as Place; as 
to abjure the Pretender by Oath, whereby a Man 
binds himſelf not to own any regal Authority in the 
Perſon called the Pretender, nor ever to pay him any 
Obedience, c. Formerly. in King Edward the Con- 


further Proſecution. 


| ſo called, held at Dublin 10 May 28 Hen. 8. 
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Mes Time, and other Reigns down to the 22 H. 8. 
(in Imitation of the Clemency of the Roman Emperors 


towards ſuch as fled to the Church) if a Man had 


committed Felony here, and he could fly to a Church 
or Church-yard before his Apprehenſion, he might not 
be taken from thence to be tried for his Crime ; but 
on Confeſſion thereof before the Juſtice, or before the 
Coroner, he was admitted to his Oath to abjure or 
forſake the Realm; which Privilege he was to have 
forty Days, during which Time any Perſons might 
give him Meat and Drink for his Suſtenance, but not 
after, on Pain of being guilty of Felony : 'The Form 
of the Oath you may read in an ancient Tract de 
officio Coronatorum, and in Horn's Mirror of Fuſtices, 
lib. 1. But at laſt, this Puniſhment being but a per- 
petual Confinement of the Offender to ſome Sanctuary, 
wherein (upon Abjuration of his Liberty and free Ha- 
bitation) he would chuſe to ſpend his Life, as appears 
by the Statute Anno 22 H. 8. c. 14. it is enacted 
21 Zac. 1. cap. 28. That thence after no Sanctuary or 
Privilege of Sanctuary ſhould be allowed; whereupon 
this Abjuration ceaſed. 2 Infl. 629. An Abjuration or 
Deportation for ever into a Foreign Country, is a 


civil Death ; and called (by the Lord Coke) a Divorce 

| between Huſband and Wife ; and the Wife of ſuch a | 
Perſon may bring Actions, or be impleaded during | 
the Natural Life of the Huſband, which ſhe may not 


do in any other Caſe : Alſo ſhall have her Dower, or 
Jointure, &c. Co. Litt. 133. This is where a Perſon 
ſuffers Baniſhment for any Crime. By Stat. 35 Eliz. 
Popiſh Recuſants not making the Submiſſion of Con- 
formity, c. are to abjure the Realm. And by 1 F. 


& M. 13 V. 3. 1 Geo. 1, Ec. All Perſons are to 
abjure the pretended Prince of Wales; and refuſing | 


the Oath, are liable to divers Penalties and Forfei- 
tures, &c. This Abjuration Oath was invented for 
the Security of the Crown, and the Proteſtant Religion. 
See Oaths. 

Abolition, A Deſtroying or Effacing, or putting out 


of Memory: And fignifies the Leave given by the 


King, or Judges, to a Criminal Accuſer to defiſt from 
Stat. 25 H. 8. c. 21. 

Abzidge, ( Abbreviare ) Is derived from the French 
Word Abreger, to make ſhorter in Words ſo as to 
retain the Senſe and Subſtance. And in the Common 
Law it ſignifies particularly the making a Declaration 
or Count ſhorter, by ſevering ſome of the Subſtance 
from it: A Man is faid to bridge his Plaint in 
Aſſiſe; and a Woman her Demand in Action of 
Dower, where any Land is put into the Plaint or 


Demand which is not in the Tenure of the Defendant ; | 
for if the Defendant pleads Non tenure, Joint-tenancy, | 


&c. in Abatement of the Writ, the Plaintiff may leave 
out thoſe Lands, and pray that the Tenant may an- 
{wer to the Reſt. The Reaſon of this Abridgment of 


the Plaint is, becauſe the Certainty is not ſet down in | 
| ſuch Writs, but they run in general: And though the 


Demandant hath abridg'd his Plaint in Part, yet the 
Writ will be good for the Remainder. Brock, Tit. 
Abridgment, Anno 21 H. 8. c. 3. „ 
Ab:idgment, (Abrewiamentum) A Treatiſe or Wri- 
ting abridged and made ſhorter, 1 | 
Abzogate, ( Abr2gare) To diſannul or take away 


any Thing: As to abrogate a Law, is to lay aſide or 


repeal it. Stat. 5 & 6 Ed. 6. c. 3. 

Ablentees, or Des Abſentees, Was a Parliament 
And 
mentioned in Letters Patent, Dat. 29 Hen. 8. 4 Co. 


Inſt. 35 4. 


5 
Ablolve, (Al ſolvere) To abſolve one excommuni- 
cated, or pardon, or ſet free from Excommunication. 


Vide Aſſoile. 


Ibſolutions from Rome, High Treaſon, Ec. Stat. 


23 Eliz. See Bull. 


Abloniare, Was a Word uſed by the Engl/h Sax - 


ons in the Oath of Fealty, and ſignified to ſhun or 
| 1 avoid 
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lief due to Lords of Manors. 


have avoided. 


| 
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avoid —— As in the Form of the Oath among the 
Saxons recorded by Mr. Somner : In illo Deo, pro quo 
ſanctum hoc ſanctißtatum eft, volo e nunc Domino meo 


credibilis, & amare quod amat, & abſo- 


N. fidelis & 
aye & ſeculi compe- 


niare guod abſoniat, per Dei rectum, 
tentiam : 1 

Fbſque hoc, Are Words of Exception made Uſe 
of in a Fraverſe; as the Defendant pleads that ſuch 
a Thing was done at B. Cc. alſue hoc, that it was 
done at, &c. Mod. Ca. 103. * 

Accapitum, and Accapitare, The ſame with Re- 
Capitali Domino 
accapitare, i. e. to pay a Relief to the Chief Lord. 
Fleta I. 2. c. 50. | | 

Accedas ad Curiam, Is a Writ that lies where a 


Man bath received falſe Judgment in a Hundred- 


Court, or Court Baron. It is directed to the Sheriff; 
and ifſued out of the Chancery, but returnable into 
B. R. or C. B. And is in the Nature of the Writ 


die falſo judicio, which lies for him that hath received 


falſe Judgment in the County- Court. In the Reger 
of Writs, it is ſaid to be a Writ that lies as well for 
Juſtice delayed, as for falſe Judgment ; and that it is 
a Species of the Writ Recordare, the Sheriff being to 


make Record of the Suit in the inferior Court, and 
 eertify it into the King's Court. Reg. Orig. 9. 56. 


F. N. B. 18. Dyer 169. | 
Accedas ad Uicecomitem, Where a Sheriff hath 

a Writ called Pore delivered to him, but ſuppreſſeth 

it; this Writ is directed to the Coroner, commanding 


him to deliver a Writ to the Sheriff. Reg. Orig. 83. 


Acceptance, { Acceptatis) Is the Taking and 4:- 
cepting of any Thing in good Part, and as it were a 
tacit Agreement to a preceding Act, which might 


have been defeated and avoided, were it not for ſuch 


Acceptance had. For Example; If a Biſhop before 


the Statute 1 Eliz. leaſed Part of his Biſhoprick for 
Term of Years, reſerving Rent, and then dies; and 
after another is made Biſhop, who accept and receives 


the Rent when due, by this Acceptance, the Leaſe is 
made good, which otherwiſe the new Biſhop might 
It is the ſame if Baron and Feme 
ſeiſed of Lands in Right of the Feme, join and make 
a Leaſe or Feoffment, reſerving Rent; and the Baron 
dies, after whoſe Death the Feme receives or accepts 
the Rent; by this the Leaſe or Feoffment is confirmed, 
and ſhall bar her from bringing a Cui in vita. Co. 
Litt. 211. But if a Parſon, &c. make a Leaſe for 
Years not warranted by the Statute 32 H. 8. but is 


void by his Death; Acceptance of Rent by a new Par- 
ſon or Succeſſor, will not make it good. 


241. And if a Tenant for Life make a Leaſe for 
Years, there no Acceptance will make the Leaſe good, 
becauſe the Leaſe is void by his Death. Dyer 46, 239. 


So if Tenant in Dower, leaſes for Years, and dies, 


and the Heir accepts the Rent. Tenant in Tail 


makes a Leaſe for Years not warranted by the Statute, 


rendring Rent, and dies; if the Iſſue accepts the Rent, 
it ſhall bind him. 3 Leon. Caſe 36. And if an In- 
fant accepts of Rent at his full Age, it makes the 
Leaſe good, and ſhall bind him: But if Tenant in 
Tail make a Leaſe for Years, to commence after 


his Death, rendring Rent, in ſuch Caſe Acceptance of 


Rent by the Iſſue, will not make the Leaſe good to 
bar him, becauſe the Leaſe did not take Effect in the 
Life of his Anceſtor. P/owwd. 418. If a Leſſor accepts 
from his Tenant the laſt Rent due to him, and gives 
the Leſſee a Releaſe for it, all Rent in Arrear is by 
Law preſumed to be ſatisfied. Co. Litt. 373. And 
if a Leſſee for Term of 20 Years, accepts of a Leaſe 
of the ſame Land for 10 Years, by the Leſſee's Ac- 
ceptance of the new Leaſe, the Term of 20 Years is 
determined in Law. 
made on Condition, that the Leſſee ſhall do no Waſte ; 
if he commits Waſte, and afterwards the Leſſor accepts 
the Rent, he cannot enter. Godb. 47. And where a 
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1 Saund. 


2 Roll. Abr. 469. A Leaſe is 


— 


ſhall not have their Clergy. 
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Leſſor accepteth of a Surrender from the Leſſee, he 
will be concluded of his Action of Waſte, for Waſte 
before the Surrender. Acceptance of the next Rent 
due, at a Day afterwards, will bar one to enter for a 
Condition broken before by Reaſon of Non-payment 
cf the Rent; becauſe the Leſſor thereby affitmeth the 
Leaſe to have Continuance. Co. Lite. 211. And 
taking a Diſtreſs, affirmeth the Continuance of the 


Rent: But if Rent was due, at a Day before, and 


thereby the Condition was broken, one may receive 
that Rent, and yet re-enter : And if he accept of Part 
of the Rent, he may enter for a Condition broken, 
and retain the Lands until he has the whole Rent. 
3 Rep. 64. 1 Inft. 203. On accepting of Rent after- 
wards, the Leſſor muſt have Notice of the Breach of 
the Condition, to bar his Entry. 1 Leon. 626. If a 


Leſſor accepts of Rent from an Aſſignee, knowing of | 


the Aſſignment, it bars him from Action cf Debt againſt 
the Leſſee ; for the Privity of Contract is extinguiſhed : 


But after ſuch Acceptance, the Leſſor or his Aſſigns, 


may maintain an Action againſt the firſt Leſſee upon 
his Covenant for Payment of the Rent. 
3 Rep. 24. Acceptance of Rent from the Aſſignee has been 
adjudged a ſufficient Notice of the Aſſignment, ſo that the 
Leſſor could not reſort to the firſt Leſſee. 2 Bulſi. 151. 
Acceptance of a leſſer Sum of Money, may be in Satii- 


faction of a greater Sum, if it be before the Day on 
which the Money becomes due. 3 Bu//?. 301. But 


it will not be ſo after the Money is due. Moor 671. 
A Bill or Bond accepted may not be pleaded in Satiſ- 
faction of a Bond; but 'tis ſaid a new Bond may, if 
it be not for Payment of Money on another Day. 
Heb. 68, 69. Where the Condition of a Bond is to 
pay Money, Acceptance of arother Thing is good: 
But if the Condition is not for Money, but a colla- 
teral Thing, it is otherwiſe. Dyer 56. 9 Rep. 79. 
And the Acceptance of uncertain Things, as Cuſtoms; 
Sc. made over, may not be pleaded in Satisfaction of 
a certain Sum due on Bond. Cro. Car. 192. If a 


Woman hath Title to an Eſtate of Inheritance, as 


Dower, ©. ſhe ſhall not be barred by any collateral 
Satisfaction or Recompence : And no collateral Ac- 
ceptance can bar any Right of Inheritance or Freehold, 
without ſome Releaſe, &c. 4 Rep. 1. 
is entitled to a Thing in groſs, he is not bound to 
accept it by Parcels ; and if a Leſſor diſtrains for Rent, 
he is not obliged to accept __y 
of Detinue, Part of the Goods, Wc. 3 Salk. 2, 
Acceſſary, Acceſſorius wel Accefſorium, ( Particeps 
Criminis) Is where a Man is guilty of a felonious 
Offence, not Principally, but by Participation, as by 
Command, Advice, or Concealment, Sc. And is of 


two Sorts, vis. Before the Fai, and after it: An 


Acceſſary before the Fact, is he that Commands or 
Procures another to commit Felony, and is not him- 
ſelf preſent when it is done ; for if he be preſent, he 


is a Principal: And an Acceſſary after the Fact, is he 


that receives, aſſiſts or comforts any Man that hath 
committed Murder or Felony, which hath come to his 
Knowledge: But this doth not extend to a Woman, 
who receives or aſſiſts her Huſband, tho* a Huſband 
receiving his Wife, will be Acceſſary; and a Servant 
may be Acceſſury in relieving his Maſter, or aſſiſting 
him in his Eſcape, &c. Alſo furniſhing others with 
Weapons ; finding a Felon a Horſe for his Journey, 
or relieving him with Money, Victuals, &c. will 
make Perſons Acceſſary. H. P. C. 218.. 3 Inft. 108. 
There is likewiſe an Acceſſary of an Acceſſary; as he 
that receives an Acceſſary to a Felony. Fitz. Coron. 
197. And Acceſſaries in Petit Treaſon, Murder, 
Robbery on the Highway, in Dwelling-houſes, Ec. 
48 5P&M.c 4. 
One that is preſent and aiding the Stabbing of ano- 
ther, is not a Principal, but Acceſſary to the Stabbing, 
within the Act 1 Fac. 1. There cannot be an Acce/- 
{ary before the Fact in Manſlaughter, becauſe it is 

* ; conimitted 


1 Saund. 241. 


When a Man 


it; nor in Action 
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committed of a ſudden, and unpremeditated. 1 C. 


He who counſels or commands any Evil, ſhall be 
adjudged Aecgſſary to all that follows upon it; but not 
to any Thing elſe : If a Perſon commandeth another 
to beat ſuch a Perſon, and he beats him ſo that he 
dies of his Wounds, the Perſon commanding will be 
Acceſſary to the Murder: But if the Command had 
been to beat another Perſon ; or to burn ſuch a Houle, 
and he burns another ; he that commandeth will not 
be Acceſſary. 3 Iuſt. 51. If I command a Perſon to 
do an unlawful AR, as to rob A. B. at one Place, 
and he doth it at another ; or to rob him on ſuch a 
Day, and he doth it not himſelf, but procures ano- 
ther to do it; or to kill by Poiſon, and he doth it by 
Violence; in all theſe Caſes I ſhall be Accegary : 


But where the Command is to kill A. B. and he 
| killeth A. D. this Difference in Subſtance, will not 


make the Commander Accęſſary. Plozd. 475. If a 
Man counſels a Woman to murder the Child in her 
Womb, and the Woman murder her Child after it is 
born, he is Acceſſary to the Murder. Dyer 185. If 


the Owner of ſtolen Goods, after Complaint made to 
a Juſtice of Peace, take his Goods, and conſent to the 


Eſcape of the Felon, or compound the Offence ; this 
it is ſaid will make him Accęſſary after the Fact. 
Lamb. 285. But 'tis atherwiſe if before Complaint to 
the Juſtice, the Owner retaketh his Goods, and ſuffer- 
eth the Felon to eſcape, &c. Lamb. 285. Dalt. 400. 
Perſons buying or receiving ſtolen Goods, knowing 


the ſame to be ſtolen, are Acceſſaries to the Felony. 


Stat. 3 © 4 W.& M. If a Felon come to the Houſe 


of another, and he permits him to eſcape without Ar- 
| reſt, knowing him to have committed Felony, this 


doth not make a Man Acce//ary ; but if he take Mo- 


ney of the Felon to ſuffer ſuch Eſcape, it makes him 
an Acceſſary: And ſo it is if he ſhut the fore Door of | 
his Houſe, whereby the Purſuers are deceived, for 


1 Hale's 
If a Principal be not attainted, con- 


here is not a bare Omiſſion, but an Act done. 
Hiſt. P. C. 619. 


vict, or outlawed thereupon, the Acceſſary may not be | 


arraigned ; there being a Law Maxim, Us: non eff 
principalis non poteſt eſe acceſſorius. It the Principal 


| is pardoned, or hath his Clergy, the Acceſſury cannot 


be arraigned ; for the Principal mult be adjudged ſo by 


Law: But if the Principal is pardoned after Attainder, 
in ſuch Caſe the Accr/ary may be arraigned, becauſe 


it appears judicially that there was a Principal. 4 Rep. 
43. Where there are two Principals, the Attainder 
of one of them gives ſufficient Foundation to arraign 
the Acceſſary: And Error in Attainder of the Princi- 
pal will not avail an Acce/ſary, for he is no Party to 
the Record. Fenk. Cent. 76. If the Principal be 
erroneouſly attainted, it muſt ſtand good till "tis re- 


| verſed. 9 Rep. By Stat. 1 Arn. c. 9. It is enacted, 
that where the Principal is convicted of Felony, or 


ſtands mute, or challengeth above twenty of the Jury, 
it ſhall be lawful to proceed againſt the Accęſſury in 
the ſame Manner as if the Principal had been at- 


tainted ; and notwithſtanding ſuch Principal ſhall be 


admitted to his Clergy, pardoned, or delivered before 
Attainder. And if the Principal cannot be taken, 
then the Acceſſary may be proſecuted for a Miſde- 
meanor, and puniſhed by Fine, Impriſonment, Cc. 
Stat. Ibid. See Stat. 5 Ann. c. 31. Acceſſaries are 


by Common Law, and by Statute : But in the higheſt 


and loweſt Offences, there are no Acceſſaries; but all 
are Principals. Co. Lite. 71. 
cipal, Cc. 

Accola, An Huſbandman who came from ſome 


other Parts or Country to till the Lands, & quod 


adveniens terram colat. And is thus diſtinguiſhed 
from Incola, wiz. Accola non propriam, propriam colit 
Incola terram. Du Freſne. _ 

Accolade, (from the French Accoller, collum am- 


oY plecti A Ceremony uſed in Knighthood by the King's 


putting his Hand about the Knight's Neck. 
| 2 
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Vide Murder, Prin- 
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Accompt, { Comprutus) Is a Writ or Action which 
lies againſt a Bailiff or Receiver to a Lord, or others, 
who by Reafon of their Offices and Buſineſſes are 
to render Accompts; but refuſe to do it. F. MB. 116. 
If a Man makes one his Bailiff of a Manor, &c. he 
ſhall have a Writ of Accompt againſt him as Bailiff : 
Where a Perſon makes one Receiver, to receive his 
Rents or Debts, c. he ſhall have Accompt againſt 
him as Receiver; and if a Man make one his Bailiff, 
and alſo his Receiver, then he ſhall have Accompt 
againſt him in both Ways. Alfo a Perſon may have 
a Writ of Accompt againſt a Man as Bailiff or Re- 
ceiver, where he was not his Bailiff or Receiver; as 
if a Man receive Money for my Ule, I ſhall have an 
Accompt againſt him as Receiver; or if a Perſon de- 
liver Money unto another to deliver over unto me, 
I ſhall likewiſe have Accompt againſt him as my Re- 
ceiver : So if a Man enter into my Lands to my Uſe, 
and receives the Profits thereof, I ſhall have Accompt | 
againit him as Bailiff, 9 H. 6. 36 U. 6. 10 R. 2. 
Fitz. Accompt, 6. A Judgment in Accompt as Receiver, 
is no Bar to Action of Accompt as Bailiff: But 'tis ſaid 
a Bailiff cannot be charged as Receiver, nor a Re- 


ceiver as Bailiff; becauſe then he might be twice 


charged. 2 Lew. 127. 1 Danv. Abr. 220, 221. The 
Heir may have Writ of Accompt before or after his 
fall Age, aginſt a Guardian in Socage : And if he 
ſue the Guardian for Profits of his Lands taken before 
he 1s fourteen Years old, he muſt charge him as 
Guardian; but if it be for taking the Profits after that 
Age, there he muſt ſue him as Bailiff Litt. 124. 
F. N. B. 118. Where an Heir ſues a Stranger that 
doth intermeddle with his Land, he ſhall charge him 
in Accompt as Guardian, F. N. B. 18. A Man de- 
viſes Land to be ſold by his Executors, and the Mo- 
ney thence ariſing to be diſtributed among his Daugh- 
ters; Action of Accomp?! lies in this Caſe, for the 
Daughters againſt the Executors. Fenk. Cent. 215. 
2 Roll. Abr. 285, 


raiſed, but allo for what he might have made and 
raiſed by his Care and Induſtry, his reaſonable Charges 
and Expences deducted. Co. Lit. 172. One Mer- 
chant may have Accompt againſt another, where they 
occupy their Trade together : And if one charges me 

as Bailiff of his Goods ad mercandizandum, I ſhall an- 
ſwer for the Increaſe, and be puniſh'd for my Negli- | 
gence ; but if he charges me as Receiver ad compu- 
tandum, | mult be anſwerable only for the bare Mo- 


ney or Thing delivered. F. N. B. 117. Ce. Lite. 272. | 


2 Leon. Ca. 245, A Man having received of ano- 
ther 100/. to be employed in Merchandize abroad, 
covenants at his Return to accompt to him; this doth 
not alter the Caſe, but notwithſtanding the Covenant, | 
Action of Accompt may be brought. 2 Bulf. 256. | 
And if I deliver to another Perſcn Goods or Money 
beyond Sea, to be delivered to me again in England 
at a certain Place, and he delivers it not, I may be 
relieved by this Action. F. N. B. 18. Where two 
Perſons are adjudged jointly to accompt, if one dif- | 
charges himſelf upon the Account, it will be a Difſ- 
charge to the other; and if he be charged by the 


Accompt, it ſhall be a Charge upon the other. Danv. 


230. None ſhall be generally charged in Accompt 
but as Bailiff or Receiver, or Guardian in Socage. | 
1 Danv. 220, By the Stat. Weſtm. 2. 13 Edrv. 1. 
c. 11. Maſters may aſſign Auditors to take the Ac- 


| counts of Servants, Qc. (this extends not to Guardians 


in Sacage.) And if the Aecomptant be found in arrear, 
the Auditors aſſigned have Power to commit him to 
Priſon, there to remain till he makes Agreement with 
the Party: But if the Accomptant be not allowed his 
reaſonable Expences and Coſts, or if he be charged 
with more Receipts than he ought, he may ſue out of 
the Chancery a Writ ex parte talis, directed to the She- 
riff to take four Mainpernors for bringing his — | 
| ore 


— N — 


An Action of Accompt lies againſt | 
a Bailiff, not only for what Profits he hath made and 
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before the Barons of the Exchequer at a certain Day, 
and to warn the Lord or Maſter to appear at the ſame 
Time. Where a Man is adjudged to accompt, the Court 
ſhall aſſign him Auditors; and before the Auditors, the 
Plaintiff or Defendant may join Iſſue, or demur upon 
the Pleadings before them; which ſhall be certified to 
the Court, and there tried or argued: If Auditors ate al- 
ſigned, and a Day given the Defendant to accomp? before 
them, if the Defendant would pray a further Day to give 
in his Accompt, the Auditors muſt grant it, and not the 
Court: But if the Defendant is remiſs and negligent, 
they muſt certify to the Court that he will not accompt. 
i Danv. Abr. 231. 1 Mod. 42. By 4 & 5 Ann. Ac- 
tions of Accompt may be brought againſt the Executors 
and Adminiſtrators of Guardians, Bailiffs, Receivers, 
&c. And by one Jointenant, Sc. againſt the other, 
his Executors and Adminiſtrators, as Bailiff for receiv- 


ing more than his Share; and the Auditors appointed 


by the Court, where the Action ſhall be depending, are 
authorized to adminiſter an Oath, and examine the Par- 
ties, &c. The Auditors are Judges of Record. 2 /»/?. 
380. But what may be pleaded in Bar to the Action, 
ſhall not be allowed to be pleaded before the Auditors. 
Cro. Car. $2, 161. Some Pleas are in Bar of the 4c- 
| compt, and others in Diſcharge befo:e Auditors; and 
ſome Pleas will be allowed before Auditors, that will 
not be in Bar to the Accompt. Dyer 21. 11 Rep. 8. 
In Accompt the Plaintiff declared of the Receipt, of Mo- 
ney by the Hands of a Stranger; the Defendant plead- 
ed a Gift of the Money afterwards by the Plaintift; this 
was a pood Plea as well in Bar of the Action, as before 
Auditors. Winch g. If Action of Accompt be brought 
againſt one as Bailiff, he ſhall be allowed his Coſts and 
Expences; but *tis otherwiſe if ſuch Action be brought 
| againſt him as Receiver, Co. Lit. 172. If a Bailiff 
or Receiver make a Deputy, Action of Accompt will 


I ͤnot lie againſt the Deputy, but againſt them. 1 Leon. 
| A Perſon receives Money due to me upon an Obli- 


32. 
gation, &c. I may either have an Action of Accompt 


_ againſt him as my Receiver; or Action of Debt, or 


on the Caſe, as owing me ſo much Money as he hath 
received. 1 Lill. 33. If I pay Money to another, I 
may bring an Action againſt him for ſo much Money 
received to my Uſe: But then he may diſcharge him- 
ſelf by alledging it was for ſome Debt, or to be paid 
over by my Order to ſome other Perſon, which he 
hath done, c. 1 Lill. 30. An Apprentice ſhall not 
be charged with Action of Accomp! : But if a Man have 
a Servant, whom he orders to receive Money, the Ma- 
_ ter ſhall have Accompt againſt him, if he were his Re- 
ceiver. 1 /»ft. 172. If Money be received by a Man's 
Wife to his Uſe, Aion of Account lies againſt the 


Huſband, and he may be charged in the Declaration as 


his own Receipt. Co. Lit. 295. Account does not lie 
againſt an Infant; but it lies againſt a Man or Wo- 
man, that is Guardian, Bailiff or Receiver, being of 
Age and diicovert: And tho' an Apprentice is not 
chargeable by this Action, for what he uſually receives 
in his Maſter's Trade; yer upcn collateral Receipts, he 
ſhall be charged as well as another. 1 It. 172. Roll. 
Ar. 117. 3 Leon. 92. As to other Actions of 4c- 


compt, they will not lie of a Thing certain; if a Man 


delivers 100. to merchandize with, he ſhall not have 


Account of the 10/7. but of the Profits, which are un 


certain: And this is one Reaſon why this Action ſhall 

not lie for the Arrears of Rent. 1 Danv. Abr. 215. 
Action of Account may be brought againſt a Factor 
that ſells Goods and Merchandizes upon Credit, with- 
out a particular Commiſſion ſo to do, tho' the Goods 
| are bona peritura. 2 Mod. 100. If there are two De- 
mands in a Declaration, to which the Defendant pleads 
an Accompt ſtated, the Plaintiff can never after reſort 
to the Original Contract, which is thereby merged and 
diſcharged in the Accomp?: If A. ſells his Horſe to B. 
for 10/. and there being divers other Dealings between 
them, they come to an Accompt upon the Whole, and 


n 


_ 


B. is found in Arrear 51 A. maſt 
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bring his Infimul 
computaſſet for it, and not an Indrbitatus agJumpit: But 
if there be only one Debt betwixt the Parties, Enter- 
ing into an Accompr. for that would not determine the 
firit Contract. 1 Mod. Rep. 206. 2 Mod 44. It has 
been held, that mutual Demands on an Accompt are not 


extinguiſhed by ſettling it, and promiſe to pay the Bal- 


lance ; wherefore Agimp/i was brought for the original 
Debt. Fizgib. 44. Hi. 2 Geo. 2. "The Pleas in this 
Action, are Qued nung am ſuit Receptar, Qucd flene 
computavit, Oc. | 
ne was robbed; but alledging it was without his De- 
fault and Negligence, will be a good Plea. Co. Lit 89. 
That the Defendant ee was Bailiſt, is the general 
Bar; and it is a good Plea in Bar, by claiming a Pro- 
perty in the Things to be accounted for. 21 Fd. 3. 
29 E. 3.47. A Defendant as Receiver, cannot wage 
his Law, where he receives the Money by anothei's 
Hands; 'tis otherwiſe where he received it of the 
Plaintiff himſelf. 1 C/. 919, And the Subſtance of 
the Action of Account againit a Receiver is, that the 
Defendant be properly charged; as to the Time, 'tis 
not neceſ{iary to be particular therein, nor as to the 
Quantum of the Money; but the Plaintiff muſt ſhew 
by whole Hands the Detendant received it. 3 Keb. 425. 
This Action is now ſeldom uſed: Damages are not 


given by it, for the Judgment is only to Accompt. 1 
| Leon. 302 


The uſual judgment is quod computet, on 
which the Defendant is taken by Capias ad computan- 
dum: But there are two Judgments in this Writ, for 
if the Defendant cannot avoid the Suit by Plea, Judg- 
ment is firſt given, That be do Accompt; and having 
done this before the Auditors, there 1s another Judg- 


ment entered, that the Plaintiff ſhall recover of the ] 


Defendant ſo much as is found in Arrears. 11 Rep. 40. 
The firit judgment is but an Award of the Court, 
like toa Writ to enquire of Damages; and theſe two 
Judgments depend one upon another: For if Judg- 


It is no Picea in an Accomptant that 


ment be to Accompt, and the Party die before he hath 


accounted, the Executor cannot proceed in the Action, 
but it muſt be begun again; and no Writ of Error will 
lie upon the firſt till aſter the ſecond Judgment. id. 
Where a Sire Facias lies upon the Record in this Ac- 
tion ad Conputandum, for the Plaintiff to proceed, Q. 
See 1 Cre. 19. The Proceſs in Accompt, is Summons, 
Pone and Diſtreſs, and upon a Mi returned, the 
Plaintiff may proceed to Outlawry. The Statute af 
Limitations, 21 Fac. 1. doth not bar a Man who is a 
Merchant from bringing Action of Accompt for Mer- 
chandize at any Time: But all other Actions of Asc- 
compt are within the Statute. 
fifteen or twenty Years ſtanding, the Defendant may 
be allowed to prove on his own Oath, what he can't 


In Chancery an Accompt 
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otherwiſe make Proof of; but here the Particulars ' 


muſt be named, as to whom the Money was paid, for 


what, and when, Sc. 1 Chan. Rep. 146. And a 
Defendant ſhall be diſcharged upon his Oath of Sums 
under 40s. tho! it is held a Plaintiff ſhall not ſo charge 


another, or be allowed any Thing in Equity on his 
Oath. 2 Char. Caf. 249. 1 Fern. 283. See Oath. 
A Mit of Accompt to the Sheriff of the County. 


NH EORGE be Second, &c. To the Sheriff of W. 
Greeting: We command you that, &c. A. B. 


_ that he juſily and without Delay render to C. D. his rea- 


ſonable Accompt, for the Time he was Bail ff of the ſaid 
C. in, &c. And Receiver of the Monies of him C. as 


may be reaſonably ſhewn, which to render him he ought, 


that no more Clamour thereof we may hear for Default 
of Juſticc. Witneſs, &c. | | 


Sccommant\Sracral. A new Officer in the Court 


of Chancery, appointed by Act of Parliament, to re- 


in the Place of the 


ceive all Money lodged in Court, 
5 Makers, 
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aſters, &c. He is to convey the Money to the Bank, 
and take the ſame out by Order; and ſhall only keep 
the Account with the Bank, for the Bank is to be an- 
ſwerable for all Money received by them, and not the 
Accomptant General, &c. Stat. 12 Geo. 1.c. 32. No 
Fees ſhall be taken by this Officer or his Clerks, on 
Pain of being puniſhed for Extortion ; but they are to 
be paid Salaries, the Accomptant General 6501. per An- 
num, out of Intereſt made of Part of the Suitors Mo- 
ney. 12 Geo. 2. cap. 24. 

Accozd, (French) Is an Agreement or Concordance 
between two or more Perſons, where any one is in- 
jured by a Treſpaſs, or Offence done, or on a Contract, 
to ſatisfy him with ſome Recompence; which if exe- 
cuted and performed, ſhall be a good Bar in Law, if 
the other Party after the Accord performed bring any 
Action for the ſame. Terms de ley 14. And it is to be 
obſerved that Accord executed only is pleadable in Bar, 
and Executory not. 1 Mod. 69. Alſo in Pleading it, 
"tis the ſafeſt by Way of Satisfaction, and not of Accord 
alone. For if it be pleaded by Way of Accord, a pre- 
ciſe Execation thereof in every Part muſt be pleaded: 
But by Way of Satisfaction, the Defendant need only 
alledge, that he paid the Plaintiff ſuch a Sum, &c. in 


full Satisfaction of the Accord, which the Plaintiff re- 


ceived. ꝙ Rep. 80. The Defendant muſt plead that 
the Plaintiff accepted the Thing agreed upon in full Sa- 


tisfaction, Sc. And if it be on a Bond, it muſt be in 
Satisfaction of the Money mentioned in the Condition, 


and not of the Bond ; which can't be diſcharged but by 
Writing under Hand and Seal. Cro. Fac. 254, 650. 
When a Duty is created by Deed in Certainty, as by 
Bill, Bond, or Covenant to pay a Sum of Money, this 
Duty accruing by Writing, ought to be diſcharged by 
Matter of as high a Nature; but when no certain Du- 


ty ariſes by Deed, but the Action is for a Tort or De- 


fault, &c. for which Damages are to be recover'd, there 
an Accord with Satisfaction is a good Plea, 6 Rep. 43. 
As a Contract upon Conſideration may commence by 


Words; ſo by an Agreement by Words for any valua- 


ble Conſideration, the Agreement may be diſſolved. In 


Accord, one Promiſe may be pleaded in Diſcharge of 


another, before Breach; but after Breach, it cannot be 
diſcharged without a Releaſe in Writing. 2 Mod. 44. 


Accord with Satisſaction, is no Plea to a Covenant not 


broken; for the Covenant being created by Deed, by 
Deed muſt be diſcharged : But upon a Covenant broken, 
it is a good Plea in Satisfaction and Diſcharge of the 
Damages. Lutw. 359. And Accerd made before the 
Covenant broke, hath been adjudged a good Bar of 


Action of Covenant, as it may be in Satisfaction of 
Damage to come. 1 Danv. Abr. 546. If a Contract 


without Deed is to deliver Goods, &c. there Money 
may be paid by Accord in Satisfaction: But if ones 
bound in an Obligation to deliver Goods, or to do any 
collateral Thing, the Obligee can't by Accord give Mo- 
ney in Satisfaction thereof: Though when one is bound 
to pay Money, he may give Goods or any other valua- 
ble Thing in Satisfaction. g Rep. 78. 1 Inft. 212. 
Where Damages are uncertain, a leſſer Thing may be 
done in Satisfaction, and in ſuch Caſe an Accord and 


I SatisfaRtion is a good Plea; but in Action of Debt on 
a Bond, there a leſſer Sum cannot be paid in Satisfaction 


of a greater. 4 Mod. 88. Accord with Satisfaction is 


a good Plea in perſonal Actions, where Damages only 


are to be recovered; and in all Actions which ſuppoſe 
a Wrong, Ji & Armis, where a Capias and Exigent 
lay at the Common Law, in Treſpaſs and Ejectment, 
Detinue, &c. Accord is a good Plea: So in an Appeal 
of Maihem. But in real Actions it is not a good Plea. 


4 Rep. 1, 9, 70. 9 Rep. 77. Of late it hath been 


held, that upon mutual Promiſes an Action lies, and 

conſequently there being equal Remedy on both Sides, 

an Accord may be pleaded without Execution, as well 

as an Arbitrament. Raym. 450. 2 Jones 158. Ac- 

ceptance of the 'Thing agreed on in theſe Accords is the 
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only material Thing to make them binding. Hob. 178. | 


5 Med. 86. 

Accroche, (from the French Accrocher) To hook or 
grapple unto: It ſignifies as much as to encroach, and 
13 mentioned in the Statute 25 Ez. 3. c. 8. to that Pur- 
poſe. The French uſe it for Delay, as Accrocher un 
Proce/. to ſtay the Proceedings in a Suit, 

Acculation, (Accuſatio) To charge any Perſon with 
a Crime. By Magna Charta, no Man ſhall be impri- 
ſoned or condemned on any Aceuſation, without Trial 
by his Peers, or the Law. q H. 3. None ſhall be 


. vexed upon any Accuſation, but according to the Law 


of the Land: And no Man may be moleſted by Petition 
to the King, Oc. unleſs it be by Indictment, or Pre- 


ſentment of lawful Men, or by Proceſs at Common 


Law. 25 Ed. 3. 28 E. 3. c. 3. None ſhall be com- 


pelled to anſwer an Accuſation to the King, without 


Preſentment, or ſome Matter of Record Stat 42 Ed. 3. 


Promoters of Suggeſtions are to find Surety to purſue | 
them, and not making them good, ſhall ſatisfy Da- 


mages to the Party accuſed, and pay a Fine to the King. 
38 Ed. 3. c. 9. In Treaſon there muſt be two lawful 


Alccuſers. Stat. 5 & 6 Ed. 6. A Perſon is not obliged 


to anſwer on Oath to a Matter by which he may accu/e 
himſelf of any Crime, Q. 2 Mod. Rep. 278. 


Fcephali, Ihe Levellers in the Reign of King | 


Hen. 1. who acknowledged no Head or Superior. 
Leges H. 1. They were reckoned ſo poor that they had 
not a Tenement by which they might acknowledge a 
ſuperior Lord. Du Cage. 


Ac etiam Bille, Words or a Claue of a Writ, | 


where the Action requires good Bail. The Stat. 13 


Car. 2. c. 2. which injoins the Cauſe of Action to be 


particularly expreſſed in the Writ or Proceſs which 


holds a Perſon to Bail, hath ordained the Inſerting of 
this Clauſe in Writs; but it ought not to be made out 


againſt a Peer of the Realm, or upon a penal Statute, 
or againſt an Executor or Adminiſtrator, or for any 
Debt under 107. Nor in any Action of Account ren- 
der, Action of Covenant, Oc. unleſs the Damages are 
107. or more: Nor in Action of Treſpaſs, or for Bat- 
tery, Wounding or Impriſonment; except there be an 


Order of Court for it, or a Warrant under the Hand 


of one of the Judges of the Court out of which the 
Writ Iſſues. 1 Zz//. Abr. 13. 
Achat, (Fr. Aber) Signifies a Contract or Bargain. 
Purveyors by Statute 36 Ed. 3. were called Acbators, 
from their frequent making of Bargains. 

Acherlet, A Meaſure of Corn, conjectured to be 
the ſame with our Quarter or eight Buſhels. The 


Monks of Peterborough had an Allowance weekly of | 
twelve Acherſetos de frumento, and eight Acher/etos de 


Braſio, and Six de Grad. and eleven Acher/etos de fa- 
bis, &c. | | 


Acholite, (Ac Holitun] An inferior Church und | 


who, next under the Subdeacon, followed or waited on 
the Prieſts and Deacons, and performed the meaner 


Offices of lighting the Candles, carrying the Bread and 


Wine, and paying other ſervile-Attendance. 


Acknowledgment Money, Is a Sum paid in ſome - 
| Parts of Eng/and by Tenants on the Death of their | 


Landlords, as an Acknowledgment of their new Lords ; 
in like Manner as Money is uſually paid on the Attorn- 
ment of Tenants.—Sofvet XIId. ad Recognitionem cu- 
juſlibet novi Domini de Hope, &c.—Ex libro Cart. 
Prior. Leominſtriæ.—It is in Latin called, Laudativum 
vel Laudemium, a laudando Domino. 

Acquietantia de Shiris à Hundzedis, To be free 
from Suits and Services in Shires and Hundreds. 

Acquietandis Plegiis, A Writ of Zu/icies lying 
for the Surety againſt a Creditor, who refuſes to acquit 
him after the Debt is ſatisfied. Reg. of Writs 158. 

Acquietare, Is a Law-Word, ſignifying. guietum red- 
dere. Dr. Wilk. Glo. And it alſo ſometimes ſigni- 
fieth to pay. Mon. Angl. Tom, 1. fol. 199. 


BY Acquittal, 


— ꝶ—ꝛ— I ct — 


— 


A. 


>» 


Car. 383. 


-ACQ- 


AC 


Acquittal, (from the French Word Acguitter, and 


| the Latin Compound Acguietare) To free or diſcharge: 


It ſignifies in one Senſe to be free from Entries and Mo. 
leſtations of a ſuperior Lord for Services iſſuing out of 
Lands; and in another Signification (the moſt General) 
it is taken for a Deliverance and Setting free of a Per- 
ſon from the Suſpicion of Guilt; as he that on Trial 
is diſcharged of a Felony, is ſaid to be Acquietatus de 
Felonia; and if he be drawn in Queſtion again for the 
ſame Crime, he may plead auter feits acguit; as his 
Life ſhall not be twice put in Danger for the ſame Of- 
fence. 2 Inſt. 385. When two are indifted, the one 


as Principal, and the other as Acceſſary, the Principal 


being diſcharged, the Acceſſary of Conſequence will be 
acquitted by Law: Acquittal in FaQ, is when a Perſon 


is found Not guilty of the Offence by a Jury, on Ver- 


dict, Sc. But in Murder, if a Man is acquitted, Ap- 
peal may be brought againſt him. 3 Ii. 273. If one 
be acguitied on an Inditment of Murder, ſuppoſed to 
be done at ſuch a Time; and after indicted again in the 
ſame County, for the Murder committed at another 


Time; here notwithſtanding that Variance, the Party 


may plead auter foits Acquit, by averring it to be the 


ſame Felony : So where a Perſon is indicted a ſecond. 
Time, for Robbery upon the ſame Perſon, but at an- 


other Vill, c. But if there be an Indictment againſt 
him in another County, for a Felony there done tis 
{aid he ſhall not plead Acguittal of the fame Felony in 
the County where firſt indicted; tho? it has been held 
to be otherwiſe on an Appeal. 2 Hale's Hift. P. C. 
244, 245. And under Larceny the contrary is in 2 
Hawk. 370. Where a Man is diſcharged on ſpecial 
Matter found by the Grand Jury, yet he may be in- 
dicted. de novo ſeven Years afterwards, and cannot plead 
this Acquittal; as he may upon the ſpecial Matter found 


by the Petit Jury, and Judgment given thereon. Vid. 


246. If a Perſon is lawfully acquitted on a malicious 
Proſecution, he may bring his Action, &c. for Da- 
mages, aſter he hath obtained a Copy of the Indict- 
ment and the Judge's Certificate: But it is uſual for the 
Judges of Gaol-Delivery to deny a Copy of an Acquit- 
tal to kim who intends to bring an Action thereon, 


when there was probable Cauſe for a Criminal Proſecu- 


tion. Carthew's Rep. 421. A Son in- Law indicted his 
Mother for poiſoning her Huſband his Father, and ſhe 


being acquitted, brought an Action for a malicious Pro- 
ſecution againſt him, and recovered Damages; and he, 
to requite her Kindneſs, brought an Appeal of Murder, 
on Which ſhe was tried, convicted and executed. Cre. 
Alſo a Fellow having brought an Action 


for ſay ing of him he was a Highway- man; and it ap- 


pearing upon Evidence he was ſo, he was taken in 


Court, committed to Newgate, and convicted and hang- 
ed the next Seſſions. Mod. Caſ. 217. An Offender 
may be acguitted by the King's Pardon, or Proclama- 
tion. Staundf. 168. 

Acquittance, ( 4{cquietantia) ſignifieth a Diſcharge 
in Writing, of a Sum of Money, or Debt due; as 


| where a Man is bound to pay Rent reſerved upon a 


Leaſe, &c. And the Party to whom due, on Receipt 
thereof gives a Writing under his Hand witneſſing that 
he is paid: This will be ſuch a Diſcharge in Law, that 
he cannot demand and recover the Sum or Duty again, 


if the Acguittance be produced. Terms de Ley 15. Dyer 


6, 25, 51. An Acquittance is a Diſcharge and Bar in 
the Law, to Actions, &9c. 


himſelf to be ſatisfied by Deed, it may be a good Plea 
in Bar, without any Thing received: But an Acquit- 


_ tance, Without Seal, is only Evidence of Satisfaction, 


and not pleadable; for no Need ſignifies a Deed of 
Acquittance. 1 Inft, 52. The Obligor is not bound 
to pay Money upon a ſingle Bond, except an Acquit- 


| tance be given him by the Obligee: Nor is he obliged 


to pay the Money before he hath the Heguittance. But 
in Caſe of an Obligation with a Condition, it is other- 


wie; for there one may aver Payment. And by 3 & 
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| Ordnance of meaſuring Land, 35 


And if one acknowledges 


4 Ann. c. 16. If an Action of Debt is brought upon 
a ſingle Bill, and the Defendant hath paid the Money, 


ſuch Payment may be pleaded in Bar of the Action. 


Tis obſerved, that a general Receipt or Acquittance in 


full of all Demands, will diſcharge all Debts, except - 


ſuch as are on Specialty, wiz. Bonds, Bills and other 
Inſtruments ſealed and delivered; on which Account 
thoſe can only be deſtroyed by ſome other Specialty of 
equal Force, ſuch as a General Releaſe, Fc. There 
being this Difference between that and the general Ac- 
quittance. See 2 Cro. 650, 
Acquittance for the Uſe of his Maſter, where ſuch Ser- 
vant uſually receives his Maſter's Rents, &c. and the 
Maſter ſhall be bound by it. 1 1. 112. The Man- 
ner of Tender and Payment of Money ſhall be gene- 
rally directed by him who pays it, and not by him 
who receives it; and the Acquittance ought to be given 
accordingly. | | 
Acre, (from the German Word cher, i. e. Ager) 
A Quantity of Land, containing in Length 40 Perches, 
and in Breadth four Perches: Or in Proportion to it, 
be the Length or Breadth more or leſs. By the Cuſ- 
toms of Countries, the Perch differs in Quantity, and 
conſequently the Acres of Land: It is commonly but 


16 Feet and a Half; but in Staffaraſpire it is 24 Feet. 


According to the Statute 34 Hen. 8. concerning the 
Sowing of Flax, it is declared that 160 Perches make 
an Acre, which is 40 multiplied by Four: And the 
Ed. 1. agrees with 
this Account. 'The Word Acre formerly meant any 
open Ground or Field; as Caf/e- Acre, Weft- Acre, &c. 
and not a determined Quantity of Land. Alſo Acre, 
or Acre-fight, is an old Sort of Duel fought by ſingle 
Combatants, Eygliſb and Scotch, between the Frontiers 
of their Kingdoms, with Sword and Lance; and this 


Duelling was called Camp- fight. and the Combatants 
Champions, from the open Field that was the Stage of 


| Trial. 


Attilia, Military Utenſils. —— 2»i/iber paratus ft 


cum Actiliis & Harneſiis, &c. & quicung; habet decem 


Libras in bonis, & non habuerit omnia cremorum Actilia, 
perdat omnia bona. Du Cange. 


Action, (447) Is the Form of a Suit given by 
Law for Recovery of that which is one's Due: Or it 
1 Inſt. 285. 
The learned Bradton thus defines it, Adio nibil aliud 
efl quam jus proſeguendi in Fudicio quod alicui debetur. 


is a legal Demand of a Man's Right. 


And Actions are either Criminal or Civil; Criminal, 
to have Judgment of Death, as Appeals of Death, 


. Robbery, c. or only to have Judgment for Damage 


to the Party, Fine to the King and Impriſonment, as 
Appeals of Maihem, &c. 1 Ist. 284. 2 It. 40. 
Civil Actions are ſuch which tend only to the Recovery 


of that which by Reaſon of any Contract, Fc. is due 
to us; as Action of Debt, upon the Caſe, &c. 2 Inf. 


61. There are alſo Actions Penal ; which lie for ſome 
Penalty or Puniſhment in the Party ſued, be it corporal 
or pecuniary. Bract. Actions upon the Statute, brought 


upon the Breach of any Statute, whereby an Action is 
given that lay not before: As where one commits Per- 


jury to the Prejudice of another, the Party that is in- 
jured ſhall have a Writ upon the Statute Actions Po- 
pular, given on the Breach of ſome penal Statute, 
which every Man hath a Right to ſue for himſelf and 
the King, by Information, &c. And becauſe this 


Action is not given to one eſpecially, but generally to | 


any that will proſecute, it is cal ed Action Popular. 
Theſe laſt Actions may be rank'd under Criminal Ac- 
tions: And Actions Civil are divided into Real, Per- 
ſonal and Mix d. Action Real is that Action whereby a 
Man claims Title to Lands, Tenements or Heredita- 
ments, in Fee, or for Life: And theſe Adios are Poſ- 
ſeſſory, or Aunceſtre); Poſſeſſory, of a Man's own Poſ- 


ſeſſion and Seifin; or Aunceſtrel of the Poſſoſſion or Sei- 


ſin of his Anceflor. Action Perſonal is ſuch as one Man 
brings againſt another, on any Contract tor one or 
1 3 
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Goods, or on Account of any Offence or Treſpaſs ; and 
it claims a Debt, Goods, Chattels, Qc. or Damages for 
the ſame. Aion Mix'd is an Adtion that lieth as well 
for the Thing demanded, as againſt the Perſon that hath 


it; on which the Thing is recovered, and likewiſe Da- 


mages for the Wrong ſuſtained: It ſeeks both the Thing 
whereof a Man is deprived, and a Penalty for the un- 
juſt Detention. But Detinue is no An mix'd, not- 
withſtanding the Thing demanded and Damages for 
with-holding it be recovered ; tor it is an Action merely 
perſonal, brought only for Goods and Chattels, In a 


Real Action, ſetting forth the Title in the Writ, ſeveral 
Lands held by ſeveral Titles may not be demanded in 


the ſame Writ: In Per/fonal Actions, ſeveral Wrongs 
may be comprehended in one Writ. 8 Rep. 8 7. A 
Bar is perpetual in Per/onal Actions, and the Plaintiff 
is without Remedy, unleſs it be by Writ of Error or 
Attaint: But in Real Actions, if the Defendant be 


| barred, he may commence an Action of a higher 


Nature, and try the fame again. 5 Rep. 33. Aion 
of Waſte ſued againſt Tenant for Life, is in the Realty 
and Perſonalty ; in Realty, the Place waſted being to 
be recovered, and in the Perſonalty, as treble Dama- 
ges are to be recovered. 1 /. 284. If a Diſſeiſor 


make a Feoffment to another, the Diſſeiſee ſhall have 


Aſſiſe of Neve! Dijciſmr againſt the Diſſeiſor and the 
Feoffee, and recover Seifin of the Lands, and Dama- 
ges for the Profits: And fo it is of Actions mix'd, 


not only in Waſte, but Quare Impedit, &c. Terms de 
Ley 18. But if a Leſſee for Years commit Waſte, and 


dies, Action of Waſte may not be had againſt his Exe- 


cutor or Adminiftrator, for Waſte done by the De- 


ceaſed. And where a Keeper of a Prilon permits one 


in Execution to eſcape, and afterwards dieth, no Action 


will lie againſt his Execitors. Allo if a Battery be 
committed on a Man, and he that is the Aggreſſor, 
or the Party on whom committed, die, the Action is 
gone: For Perſonal Actions die with the Perſon. 
1 Inſt. 5 3. Actions Real and Mix'd, Ejectment, Waſte, 
Treſpaſſes, Quare Clauſum fregit, &c. are to be laid 
in the ſame County where the Land lieth: Per/anal 
and Tranſitory Actions, as Debt, Detinue, Aſſault and 
Battery, &c. may be brought in any County, (except it 


be againſt Officers of Places, c. by Statute 2 Fac. 1.) 


1 Inft. 282. Actians Tranſitory may be laid in any 
County, altho' the Statute 6 R. 2. enacted, That Writs 
of Debt, Account, &c. ſhould be commenced in the 
County where the Contracts were made; for that Sta- 
tute was never put in Uſe; and yet generally Action, 
have been laid in the County where the Cauſe of them 
was ariſing. If the Cauſe of Action ariſe in two 
Counties, an Action may be brought in either County: 


But if a Nuſance be erected in one County, to the 
Damage of a Man in another, the Aſſiſe muſt be 


brought in Confinio Comitatuum. Mich. 8 Ann. B. Ne. 
Actions are faid to be perpetual and temporal ; perpe- 
tual, thoſe which cannot be determined by Time ; 
and all Actions may be called perpetual that are nct 
limited to Time for their Proſecution: Temporary Ac- 
tions are thoſe that are expreſſy limited: As for Exam- 
ple; the Statute 7 H. 8. c. 3. gives Action within four 
Years after the Offence committed: The 1 Ed. 6. c. 1. 
within three Years : The 31 EIix. c. 5. within one 
Year, c. Since the Statute of Limitations, all Ae. 


tions ſeem to be temporary; or not ſo perpetual, hut 


they may in 'T'ime be preſcribed againſt: A Rea/ Action 
may be preſcribed againſt within five Veare, on a Fine 
levied, or Recovery ſuffered. By Stat. Her. 8. A Writ 
of Right for Recovery of Lands is to be brought within 
ſixty Years : By 21 Fac. 1. Writs of For:edon for any 
Title to Lands in Ee, are to be ſucd within twenty 


Years: Actions of Debt, on the Caſe, of Account, De- 
tinue, T'rover and Treſpaſs, are to be brought within 


fix Years; of Aſſault and Battery within four Years ; 

and Slander within two Years : But the Right of 40x 

in theſe Caſes is ſaved to Infants, Feme Coverts, Per- 
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ſons beyond Sea, c. And on a freſh Promiſe the 


Time limited may be enlarged ; alſo the Taking out 
and Filing of a Writ, is a good bringing of an 4:1 
to avoid the Statute of Limitations. 1 Lill. 19. A#ions 


are joint or ſeveral ; joint, where ſeveral Perſons are | 


equally concerned, and the one cannot bring the 
Action, or cannot be ſued, without the other ; Several, 
in Caſe of 'T'reſpaſs, &c. done, where Perſons are to 
be ſeverally charged, and every Treſpaſs committed 
by many is ſeveral. 2 Leon. 77, A Man attainted of 
Treaſon or Felony, convi of Recuſancy, an Outlaw, 
excommunicated Perſon, convict of Pramunire, an 
alien Enemy, &c. cannot bring an Action, till Par- 
don, Reverſal, Abſolution, c. But Executors or 


Adminiſtrators beipg outlawed, may ſue in the Right | 


of the Teſtator or Inteſtate; though not in their own 
Right. A Feme Covert muſt ſue with her Huſband : 
And Infants are to ſue by Guardian, c. 1 ft. 128. 
Actions may be brought againſt all Perſons, whether 
attainted of Treaſon or Felony, a convict Recuſant, 
outlawed and excommunicate, Sc. and a Feme Co- 
vert muſt be ſued with her Huſband. A Scire facias, 
or any Writ to which the Defendant may plead, or 
by which a Plaintiff may recover, is an Action. 6 Rep. 3. 
Saik. 5. But where it appears upon the Record, that 


an Action is brought before the Cauſe of 42ion ariſes, | 


either in the Declaration or Verdict, or otherwiſe by 
the Plaintiff's own Shewing, he ſhall never recover. 


3 Salt. A Plaintiff may ſue out a Laritat before the 


Cauſe of Action; but he cannot declare till after the 
Cauſe of Action doth ariſe. Mod. Caſ. in L. and E. 344. 
Right and Wrong are the Mother of all Agions; and 
therefore no Action can be brought without the having 
of a Right, and the Laying of a Wrong done before 
the Action. Hob. 198. In every Action, and the Pro- 


 ceeding thereupon, three Things are to be done; ſirſt 


the Cauſe or Matter of Fact muſt be ſhewed, and this 
the Parties muſt do; then the Law is to be ſhewed, 
and Judgment given according to it, which the Judges 
are to do ; and then their Judgment muſt be executed 
by the Officers of the Court. Plozwd. 36. Allo in all 
Actions, there mult be a Perſon able to ſue ; the Party 
ſued mult be one ſuable for the Thing laid; and the 
Plaintiff is to bring his Right and proper Action which 
the Law gives him for Relief. 1 Sh:p. Abr. 20. There 
are three Sorts of Damages or Wrongs, either of which 
is a ſufficient Foundation for an Action. 1. Where a 
Man ſuffers Damage in his Fame and Credit. 2. Where 
one has Damage to his Perſon, as by Impriſonment, 


Battery, Sc. which reſpects his Liberty, 3. Where a 


Perſon ſuffers any Damage in his Property. Carth. 
Rep 41G. If a Thing that is an Injury to a parti- 
cular Perſon, is prohibited by Act of Parliament, the 


Party may have his Actiou, and yet 'tis indictable alſo. 
uria & Damnum are the F oun- 


Comberb. 374. And 171 
dations of Actions on the Caje. | 


Aion uten the Caſe, ( Actio ſuper C:ſum) Is a gene- | 


ral 4.7:9 given for Redreſs of Wrongs and Injuries, 
done without Force, and by Law not provided 
againſt, in Order to have Satisfaction tor Damages: 
And in Actions upon the Caje, the like Proceſs is to 
be had as in Actions of "Treſpaſs or Debt. 19 H. 7. 


c.g. Terms de Ley 17. It is called {ion of the Caſe, | 


becauſe the whole Cauſe or Ca, ſo much as in the 


Declaration (except T'ime and Place) is ſet down in 


the Writ ; and there is no other Action given in the 
Caſe, ſave only where the Plaintiff hath his Choice 
to bring this or other Action. If my Fire, by Miſ- 
fortune, burn the Goods of another Man; for this 
Wrong, he ſhall have Action on the Caſe againſt me: 
And if my Servant puts a Candle or other Fire in 
any Place in my Houſe, and this burns all my Houſe 
and the Houſe of my Neighbour, 44ion of the Caſe 
lies for him againſt me, i Daxwv. 10. But fee the 
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Stat. 6 Ann. and 10 Ann. c. 14. If a Perſon deliver- 


eth Goods to a common Carrier, to carry them to a 
certain 
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certain Place, and he loſeth them, Action upon the Caſe 


lies againſt him; for by the common Cuſtom of the 
Realm he ought to carry them ſafely: It is the ſame 
of a common Hoy man or Lighterman, who is a Water- 
Carrier of Goods; but Goods in this Caſe, may be 
thrown over-board in a Tempeſt, to preſerve the 
Paſlengers Lives in the Lighter, &c. and no Aion 
lie. 2 Bui. 280. If a common Carrier is robbed of 


Goods, he is chargeable for them, becauſe he had his 


Hire, and took upon himſelf the ſafe Delivery of the 
Goods therefore: And tho a Perſon doth not acquaint 
the Carrier with all the Particulars in a Box, as that 
there is lach a Sum of Money, &c. the Carrier ſhall 
anſwer for the Money, if robbed : 'Tho' a ſpecial Ac- 
ceptance may excuſe him. 1 Dany, 13. A common 
Inn keeper is chargeable for Goods ſtolen in his Houle : 
And if the Ian keeper be not of ſound Memory, it is 
ſaid Aim lies againſt him; But if the Inn keeper 
be an Infant, no Action will lie againſt ſuch Infant. 
The Perſon robbed muſt be a '''raveller, and Gueſt in 
the Inn ; If the Goods are committed to the Holt upon 


another Account, and are ſtolen, no Aion will lie. 


So ifa Man comes to an Inn, and leaving Goods there, 

oes away for two or three Days, if in that Time 
they are ſtolen, no Action lies againſt the Inn-keeper ; 
for at the Time of the Stealing he was not his Gueſt: 
But where a Man comes on Horſeback to an Inn, and 
jcaves his Horſe with the Hoſt, if he goes away from 
the Inn for ſeveral Days, and in his Abſence the Horte 
is ſtole, the Inn-keeper ſhall be charged for it ; be- 
cauſe he had Benefit by the Continuance of the Horſe 
with him, he being paid for it, and ſo the Owner was 
a Guelt. Moor 877. If a Man upon a ſpecial Agree- 
ment boards in an Inn for any Time, and is robbed, 
the Inn-keeper ſhall not anſwer for it. Latch 127. 
An Inn-keeper is liable, tho' the Gueſt doth not ac- 


quaint him what Goods or Money he hath. 8 Rep. 33. 


If an Inn-keeper refuſe to entertain his Guelt, this 
Adio may be brought againit him. Dyer 158. If 
a Mail is robbed, and Bills are loſt; by Holt Chief 
Juſtice, Action lies againſt the Poſt-Maſter, as againſt 
a common Carrier, Oc. he being paid a Salary for 
doing his Duty ; but *twas over-ruled by the other 
Juſtices. 1 Satt. 17. This Action lies for Deceits in 


Contracts, Bargains and Sales: If a Vintner ſells Wine 


Knowing it to be corrupt, as good and not corrupt, 
tho' without Warranty, Action lies. Danv. 173. 80 
if a Man ſells a Horſe, and warrants him to be ſound 
of his Limbs, if he be not, Action on the Caſe lies. 
11 Hen. 6. A Perſon warrants a Horſe Wind and 
Limb, that hath ſome ſecret Diſeaſe known to the 
Seller, but not to the Buyer, this A#i9m may be 
brought: Tho' if one ſell a Horſe and warrant him 
ſound, and he hath at the Time viſible Infirmities, 
which the Buyer may ſee ; Action on the Caſe will not 
lie. Jelu. 114. 2 Cro. 675, Where one ſells me any 
Wares or Commodities, and is to deliver that which 
is good, but delivers what is nought : Or ſells any 

Thing by falſe or deceitful Weights and Meaſures, 
with or without Warranty, Action on the Ca/e lies; 
and ſo where a Man doth fell corrupt Victuals, as 
| Bread, Beer, or other Thing for Food, and knows it 
to be unwholſome. Dyer 75. 4 Rep. 18. 2 Crs. 270. 
Yet if the Buyer or his Servant ſhall fee and taſtes the 
Victuals, &c. and like and accept the ſame, no Action 
can be had. 7 H. 4.16. Nor will Ca lie upon a 
Warranty of what is out of a Man's Power, or of a 
future Thing; as that a Horſe ſhall carry a Man 

thirty Miles a Day, or the like. Finch 188. If a 
Man felis certain Packs of Wool, and warrants that 
they are good and merchantable, if they are damaged, 
Aclion of the Caſe lies againſt him. 1 Danv. 187. 
The bare Affirmation by the Seller of a particular 
Sort of Diamond, without warranting it to be ſuch, 
will not maintain an Action. 2 Cro. 4. 196. But 
where a Man hath the Poſſeſſion of a perſonal Thing, 


» Wer 


Perton is damnified, this A44ion lieth. 


he kills them, if it be without his Content. 


_ ſome of the Goods without paying the Cuſtoms, by | 
which they are forteited, Adlian of the Cafe lieth, 


the Affirming it to be his oW-n/ is a Warranty that it 
is ſo: Tho! 'tis otherwiſe in Caſe of Lands, where 
the Buyer at his Peril is to fee that he hath Title. 
1 Salt. 210. If a Perſon ſells to another Cattle or 
Goods, that are not his own, Aion & the Caſe lies: 
So if he warrants Cloth to be of ſuch a Length, that 
is deficient of it. If a Taylor unde takes to make a 
Suit of Clothes, and ſpoils them, in lies: And if 
a Carpenter promiſes to mend my c uſe before a cer— 
tain Day, and doth not do it, Ly which my Houſe 
falls: Or if he undertakes to build a Houie for me, 
and doth it ill, Aion on the Caſe li2s. 1 Danv 32. 
If a Chirurgeon negle&s his Patient, or applies un- 
wholſome Medicines, whereby the Patient is injured, 
this Actien lieth. And if a Counſel retained to appear 
on ſuch a Day in Court, doth not come, by which 
the Cauſe miſcarries, 4#70n lies againit him: So if 
after Retainter, he become of Counſel to the Adver- 
ary againſt the Plaintiff. 11 H. 6. 18. For Stopping 
up a Water-courle or Way; Breaking down a Man's 
Wall, Stopping of antient Lights, and for any private 
Nuſance to a Man's Water, Light, or Air, whereby a 
1 Cro. 427. 
Yelv. 159. Where a Smith promiſes to ſhoe my Horſe 
well, if he pricks him, Albion of the Caſe lies; and 
ſo when he refuſes to ſhoe him, on which I travel 
without, and my Horſe is damaged. If a Horſe that 
is hired, hath been abuſcd by the Rider, Aden lies: 
So where Goods pawned are not delivered, on offer- 
ing the Money: Where any one perſonates another, 
for Cheating at Gaming; where a Surety is not ſaved 
harmleſs, Sc. 2 It. 198. If I lend ancther my 
Horle to ride ſo far, and he rides further, or forward 
and backward, or doth not give him Meat, this Aion 
lieth. 1 Cre. 14. And where one lends me a Horte 
for a Time, if he take him from me within that 
Time, or difturb me before I have done what 1 
hired him for; Action of the Caſe lies: And though I 
ride the Horſe out of the Way in my Journey, he may 
not take him from me. 8 Rep. 146. This Action 
lies, for keeping a Dog accuſtomed to bite Sheep; 
but not for a Man's Dog running at any Sheep, tho“ 
1 Danw. 
Abr. 19. Hetl. 171. Action of the Caſe will lie againit 
a Gaoler for putting Irons on his Pritoner ; or putting 
him in the Stocks, or not giving ſufficient Suſtenance 
to him, being committed for Debt. F. N B. 83 
The Maſter may in many Caſes hav this A802 
againſt his Servant, Steward, or Bailiff, for any ſpe- 
cial Abuſe done to him; and for Negligence, &c. 
Alſo it lies for taking or enticing away my Servant, 
and retaining him; or threatning a Servant, whereby 
I loſe his Service. Lane 68. 1 Cro. 777. 1 Shep. Abr. 
52, 59. A Servant 1s truſted with Goods and Mer- 
chandize conſign'd to him by a Merchant, to pay the 
Cuſtoms for them, and diſpoſe of them to Profit; if 


he to deceive the Merchant, and have Allowance for 


it on his Account, and to defraud the King, lands 


Lane 65. 2 Cro. 266. If I truſt one to buy a Leaſe 
cr other Thing for me, and he buyethi it for hintelf, 
or doth not buy it, this Aion lies againft him; but 
if he doth his Endeavour it ſufficeth. Bro. 117 And 
where a Man is ditlurb'd in the Ule of a Seat in the 
Church, which he hath had Time. out of Mind: A 
Steward is hinder'd in the keeping of his Courts ; a 
Keeper of a Foreſt diſturbed in taking the Profite of 
his Office; a Bailiff in diſtraining for an Am-rciament, 
Sc. Aﬀion on the Caſe will lie. Bendl 89 Lib. 
Intr. 5. Moor 987, An Action of the Caje lies tor 
him in Reverſion, againſt a Stranger, for Damage to 
his Inheritance, tho” there be a "erm in Ee. 3 Lev. | 
360. Allo if a Leſſor comes to the Houſe he has 
demiſcd, to ſee if it be out of Repair, or any Watte 
be done, and meets with any Diitu: bance therein; 
o | or 
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a Day, without any Conſideration or Reward, and 


lies. Trin. 2 Ann. 3 Salk. 11. 
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or if one diſturbs a Parſon in taking his Tithes, this 
Action lies. 2 Cro. 478. 2 Inft. 650. 


And for ſetting 
up a new Mill on a River, to the Prejudice of another 


who hath an antient Mill, likewiſe an Action will 


lie. Lib. Intr. 9. The Things for which Action of 
the Caſe may be brought are generally diſtinguiſh'd 
into Nonfeaſance, where a Man omits that which he 
ougbt to do, and comprehends an A/ump/it, expreſſed 
or implied; Misftaxance, the doing of ſomething un- 
dertaken, or which the Law requires him to do, 


| otherwiſe than he ought, by which Miſdoing the Plain- 


tiff receives Damage; And Maleftaxance, a doing of 
ſomething which ought not to be done at all, &c. 


| And Nonfeazance may concern a Man's real Eſtate; as 


where there is a Charge upon any Perſon by reaſon 
of his Tenure, to repair any Houſe, Bridge, Way, 
Hedge, &c. and he doth it not, whereby the Plaintiff 
is prejudiced ; alſo for refuſing to Grind at the Lord's 
Mill according to Tenure ; or for not paying Toll of 
a Mill, Market, &c. Misftazance may likewiſe re- 
gard a Man's Houſe or Lands, as well as his Goods 
and Cattle. 8 Rep. 146. 3 Cro. 498. 10 Rep. 139. 
Co. Entr. 10. And Action of the Caſe on Aſſumpſit, 
lies for not making a good Eſtate of Land fold, ac- 


| cording to Promiſe; not paying Money upon a Bar- 


gain and Sale, according to Agreement ; not deliver- 
ing Goods upon Promiſe, on Demand; This is by 


| expreſs Aſumpftt ; and implied 4/umpfit is where Goods 


are fold, or Work is done, fc. without any Price 
agreed upon; on Action of the Caſe by Quantum me- 


1 ruit, the Law implies a Promiſe and Satisfaction to the 


Value. If a Man make a Leaſe for Years, rendring 
Rent, he cannot have Action upon the Caſe ſur M umpfit 


| for this Rent; but is to have Action of Debt on the 


real Contract. 1 Danv. 28. So it is upon Promiſe of 
Payment of Money on a Bond ; unleſs there be a 


Collateral Promiſe : And for Breach of Promiſe made 


by Deed, Writ of Covenant is to be brought. 1 Roll. 
Abr. 517. Indebitatus Aſſumpfit will not lie upon a 
Bill of Exchange accepted; but Action upon the Cul- 
tom only. 1 Vent. 152. The Conſideration is the 
Ground of the comi:.on Action on the Caſe: And no 
Aion on the Caſe lieth againſt a Man for a Promiſe 
where there is no Conſideration why he ſhould make the 
Promiſe. 1 Danv. 53. A Conſideration wholly paſt 


and executed before is not ſufficient to bring Aci ion of 


The Caſe. Moor 820. But it may be good on Promiſe 


for Service done. 2 Leon. 225. A Perſon, in Conlide- 


ration another hath built a Houſe, or acquitted him of 


a Treſpaſs, Sc. promiſes to do ſome other Thing, or 


to pay ſo much Money; 'tis ſaid this is not a good 
Conſideration, to ground an Action, there appearing 
nothing but what is altogether paſt, without any Thing 
to continue it. Moor 220, Style 465, Where a Plain- 
tif by the Defendant's Appointment paid a little be- 
fore 20/7. for a Debt of the Defendant, he promis'd to 
repay it on Demand; that Conſideration ſhall be held 
to be paſt, and the Judgment in the Action ſtayed. Cro. 
If a Man promiſe to do a Thing by ſuch 


doth it not, no Action will lie; but if he actually enters 


upon the Performance of the Thing, and then neg-_ 


les it to the Deceit of the Plaintiff, 44ion on the Caſe 
'T'is faid the Folly of 
a Defendant hath been conſidered in ſome Promiſes, 
and reaſonable Damages given by the Jury. Mod. Ca. 
305. The Perſon to whom a Promiſe is made, ſhall 
have the Action; and not thoſe who are Strangers, or 
for whoſe Benefit it is intended, Danv. 64. Nor ſhall 
Action be brought againſt one for what another receives, 
not at his Requeſt, &c. 1 Salt. 23. But if a Man 
delivers Money to A. B. to my Uſe, I may have an 
Aion on the Caſe againſt him for this Money. If a 
Man accounts, and upon the Account is found in Ar- 
rear to a certain Sum, and preſently in Conſideration 
thereof aſſumes to pay the Debt at a Day; Aion on 


n * 


reckoned or accounted. 


the Caſe lies for this after the Day. lv. 70. And 
on a Promiſe to pay a Sum of Money, at ſo much a 


Month, an Action of the Caſe may be brought before 
the whole is payable; for it is grounded upon the Pro- | 


miſe, which is broken by every Non-Payment, and 
Damages may be recovered: *Tis not like the Caſe of 
a Bill of Debt, which is founded on the Specialty, and 
cannot be demanded until the intire Sum is due. 2 Cro. 

4. If Action on the Caſe be upon a Special Promiſe, 
it is neceſſary to lay a good Conſideration, &c. And 


| the Declaration may be laid on five ſeveral Counts or 


Promiſes, wiz. Aſumpfit for Promiſe of Payment of 
ſo much Money on ſuch a Day, &c. Quantum wa- 
lebat, where Goods are deliver'd at no certain Price, 
to be paid ſo much as they are worth, &c. Quantun 
meruit, when a Man does work without making any 


Agreeement for it, to be paid as much as he ſhall de- 
lerve: Indebitatus Aſſumpfit for Debt in a Sum certain, 


Sc. And infimul Computaſſet, where the Parties have 
& accommodat, &c. is inſerted; and the Cauſe of lay- 
ing the Declaration ſo many Ways, is, that you may 
be ſure by the Proofs to hit on one of the Promiſes. 
Practiſ. Attorn. 72, 73. 
where a Suit is Without Ground, and one is. arreſted, 
Action on the Caſe lies for unjuſt Vexation: So for falſe 
Impriſonment. And for falſely and maliciouſly arreſt- 


ing a Perſon for more than is due to the Plaintiff, | 
whereby the Defendant is impriſoned, for Want of 


Bail; or if it be on Purpoſe to hold him to Bail, A- 


tion on the Caſe will lie, after the Original Action is 


determined. 1 Lew. 275. 1 Salk, 15 And Action 


likewiſe lies againſt Sheriffs, for Default in executing 
| Writs ; permitting Eſcapes, & c. | 


Adtion on the Caſe for Words, Is brought where a 
Perſon is injured and defamed in his Reputation. And 


for Words ſpoke of a Perſon, which affect his Life, 
Office, or Trade, or tend to his Loſs of Preferment in. 


Marriage, Service, or to his Diſinheritance, or which 
occaſion any particular Damage, this Aion may be 
had. To ſay of another, that he hath killed a Man, 
Action lies; though he did not deſign any particular 
Perſon. 1 Danwv. 150. But not to ſay of a Man he 
deſerves to be hang'd: Nor to call another Rogue ge- 
nerally, or ſay he will prove him to be a Rogue; 
though it will lie to ſay a Man is a Rogue of Record. 
4 Rep. 15. Dany. 92. Words which charge a Per- 
ſon, with being a Murderer, Highwayman or Thief, 
in expreſs Terms, are held a#ionable. 1 Roll. Ar. 47. 


Tho' for ſaying ſuch a one would have taken his Purſe 


on the Highway, or have robbed him, an Action lies 
not; for nothing is ſhewn to be done in order thereto. 
Cro. Eliz. 250. To ſay of another he is a Traitor, 
Action lies. 1 Bulſt. 145. If one call another a ſedi- 
tious traiterous Knave, no Action lieth; becauſe the 
Words imply an Intention only, and not an unlawful 
Act. 4 Rep. 19. To ſay that he is a Witch, and did 


betwitch ſuch a Perſon, c. is aionable; but not to 


1 Brownl. 
To ſay a Man was in Gaol for ſtealing any Thing, 


call a Perſon Witch, without more Words. 
15. 


is not actionable, for the Words do not affirm the | 


Theft. Danv. 140. But to call an honeſt Perſon 
Thief, or to ſay I will not keep a Thief, as J. B. 


Dal. 144. 1 Danv. 105. If one ſay of another, thou 
art a Buggering Rogue, and I could hang thee, Action 
lies. 1 Sid. 373. And if a Man fay, I know mylelf, 
and I know you, I never bugger'd a Mare, &c. it is 
actionable. To ſay of a Perſon, he hath perjured him- 
ſelf; or that he would prove him perjured; or that he 


was forſworn in the Court of Chancery, Common 


Pleas, &c, are actionable: But not to call a Perſon 
forſworn Man, unleſs it be ſaid in a Court of Record. 
3 Inft. 163. Danv. 87, 89. If a Man ſay he gave 
another Money for forſwearing himſelf; or call him 


perjured | 


Alſo ſometimes a Mutuo dat 


For malicious Proſecutions, } _ 


doth; Or that I think A. B. committed ſuch a Felony ; | 
or I dreamt he ſtole a Horſe, &c. theſe are actionable. 


9 — 
— 


_ 4 __ 


* » ia. n „* n 


{ his Office. 


p — 


. G 
8 
N Mr 
8 
*7 
* 
3843 
ae 3x" 1 
IEF 
MI TA 
Fave. 
3 
bs i ir 
ws Y 
oY * 
» & 
27 
* 8 
ES 
8 
Rr 
RK 
5 he, * 
— 2 1 
2 
7 *J 
Im; - 
725 
8 
Ds 
ET 
. 
3 
1 
— 
I 
8 
a > 
KS 
WH, 
"$53 
LI 
37 
8 
. 
7 
280 
ett, 
. 
x 
WS 
6 5 
5 
es 
— 7 
1 
K 3 
2 
4 
8 
WS 
2 
. 
=. 
4 
* 
3 
yy 
. 
* 
wg 
pts 
-444 
A? 
4 4 
"&& 
> 
"5 
* 
4H 
N 
* 
57 
3 
* 
{27 
3 
* 
&. 
. 
1 
3. * 
. 
75 
5-41 
8 
2 
#2 
JS 
Colt 
85. 
WE 7 
3 
3 
1 854 
+ 
> 
BY... 
3 
65 
— 
>= * 
p . 
— 

N 
13 
_— 
= . 
_ 

* 
5644 
+ 4 
* 
$7.4 
= 
> 
1 
N 
2 > 
As 
x 
=> 
3 
FM 
4 
42 
I 5 
1 
OS 
* WF 
*. 
3 
1 Y 
a= 
=. 
= 
Iz . 
* 
2 
: * 
7 
> 
- 
I a 
3 
= 
= 
8 
s I 
. 
Wc: 
Y 2 
* 8 
BY 
-» 
E 4 
2 
"#5 
2 


W TY 9 
5 Ms 1 


W „ 
r 


N 


= 
* oh, 


TORY 


* R 
* - 
> *F* ng 2 * 
55 


—_— Py _ 
70 


1 


A C 


perjured Knave, Achion will lie. To ſay a Man hath 
forged an Obligation, c. and he will prove it; this 
is ationable. Danv. 130. When ſuch Words are 

len of another maliciouſly, for which Words, if 
true, ſuch other might be puniſhed, 4.907 lies: As to 
ſay of a Man, he can prove him perjured, &c, Or 
if he might have his Will he would do ſach a Thing, 
which Thing is actionable. 10 Rep. 130. If 4. fays 
that B. ſaid that C. did a certain ſcandalous Thing, C. 
| ſhall have Action againſt A. with Averment that B. ne- 
ver ſaid ſo, whereby A. is the Author of the Scandal. 
| Cro. Fac. 406. See 1 Roll. 4br 64. If one ſay of a 
\ Biſhop, that he is a Papiſt, Action lies: So of a Mem- 
ber of Parliament, Oe. 
Heretick, is not a&tionable. 2 Brownl. 166. Calling 
an Officer in the Government, c. Jacobite, hath been 
held actionable; aliter of a private Perſon. Farre/). 
Rep. 107. To ſay a Miniſter preacheth Lies in the 
Pulpit, Action lies: Not if the Words are, that he is 
a Preacher of falſe Doctrine. Danv. 119. II one ſays 
of a Parſon that he hath a Baſtard, whereby he re- 
ceives Injury, it is a#ionable. 1 Lew. 248. To ſay a 
Juſtice of Peace doth not adminiſter Juſtice, is action- 
able. Cro. Eliz. 358. And fo for other Diſgrace in 
To call an Attorney Rogue and Knave, in 
| his Profeſſion ; or Champertor and common Stirrer up 

of Suits; or ſay he is not fit to be an Attorney; or to 
ſay a Man is a cheating Knave; if it be in his Trade 


and Profeſſion, theſe are actionable. Dang. 111. Moor 


261. To call a Clerk in Court corrupt Man, and ſay 
he deals corruptly, is actionable. 4 Rep. To ſay of a 
Counſellor, that he is no Lawyer; that they are Fools 


who come to him for Law, and that he will get no- 


thing by the Law, Action lies. Danv. 113. And it 
is the ſame to ſay he hath diſcloſed Secrets in a Cauſe. 
To call a Doctor of Phyſick Fool, Aſs, Empirick and 
Mountebank, or ſay he is no Scholar, are act ionable. 
| Cro Car. 270. So to ſay of a School-maſter, put not 

your Son to him, for he will come away as very a 
Dunce as he went. Heil. 71. Where one ſays of a 
Midwife, that many have periſh'd for her Want of 

Skill, an 44:04 will lie. Cro. Car. 211. If one calls 
a Merchant Bankrupt, Aion lies. 1 Leon, 336. And 


to call a Trading Perſon Bankrupt Knave, is a&ton- 


able. 1 Danv, 99. Alſo if one ſay of a Merchant, 
that he is a beggarly Fellow, and not able to pay his 


Debts: Or ſay of a Perſon that he is a Runnaway, 


and dares not ſhew his Face, by Reaſon whereof he 1s 
diſgraced and injured in his Calling, theſe are a#10n- 
| able. Raym. 184. To ſay an Alehoule keeper keeps 

a Bawdy-houſe, Action lies. Cro. Eliz. 582. Tho' to 
| fay of an Inn keeper, that he harbours Rogues, Oc. 
is not agionable; for his Inn is common to all Gueſts. 
2 Roll. Rep. 136. , To ſay of another he hath the 


French Pox, Action will lie. Cro. Fac. 430. But tis 


ſaid, if one ſay that he had the Pox, after cured, no 
Action lies; becauſe none will then avoid his Company, 
Se. Noy 151. To call a Man Whore-maſter, or a 
Woman Whore, no Action lies; for theſe are merely 
Spiritual. Danv. But calling a Woman Whore in 
London, is adtionable by the Cuſtom of the City. And 
if one calls a Woman Copyholder, while ſhe is Sole, 


a Whore, an Action lies, by Reaſon of the ſpecial Da- 


mage that may ariſe thereby. 1 $74. 214. In like 
Manner calling the Miſtreſs of a School Whore, may 
be held a&ionable. 1 Vent. 21. To ſay that a Wo: 
man hath a Baſtard, or is with Child ; or that a cer- 
tain Perſon hath had the Uſe of her Body, whereby 
ſhe loſes her Marriage, Action lies: Tha not without 
| ſpecial Damage, on Action at Common Eaw. 2 Salk. 
| 696. If a Man is in Treaty with a Woman to Marry, 
and another tells him, She is under a Pre- contract; 
this doth not imply a Scandal, but yet if falſe, an 
Action will lie. Mich. 5 Ann. 
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To call any other Papiſt or 


To ſay of a Man that ' 
he lay with a certain Woman, Oc. by which he loſes | 
his Marriage, is actionable; For in theſe Caſes there | 


is a Temporal Damage. 1 Danv. 91. If one ſays | 
of another that has Land by Deſcent, that he is a 
Baſtard ; Action upon the Caſe lies, as it tends to his 


Diſinheritance. Co. Ent. 28. But to ſay of a Son 
and Heir apparent, that he is a Baſtard, Action lies 
not until he is diſinherited, or is prejudiced thereby. 
1 Danv. 83. And though ſcandalous Words are ſpo- 
ken before a Man's Face, or behind his Back, by 
Way of Affirmation, or Report, when drunk, or ſo- 
ber ; and although they are ſpoke in any Language, 
if they are underitood by the Hearers, they are act ion- 
able: Alſo Words may be aQionable in one County, 
which are not ſo in another, by the different Con- 
ſtruion, c. 4 Rep. 14. Hob. 165, 236. But if 
the Defendant can make Proof of the Words, he may 
plead ſpecial Juſtification. Co. Ent 26. Yet where the 
Plaintiff has a Pardon, after an Offence committed, 
the Words are till actionable. Mecor 863. If Words 
may receive a double Interpretation, the one Way that 
they ſhall be a&iomable, and the other Way not, they 
ſhall be taken in mitiori ſenſu, ſo far as not to be 
actionable Cro. Fac. 438. Therefore to ſay that a 
Man hath the Pox, when it may be the ordinary Dif. 
eaſe; or that he is a Coiner of Money, when it may 
be his Trade, and he may do it by Authority, c. 
no Action will lie: And yet in this Caſe, if the com- 
mon and violent Senſe of the Words in the Import 
thereof be the worſe Senſe, they may be taken accord- 
ingly, and are liable to Action. 4 Rep. 20. Hob 126. 
3 Cro. 352. The Words to maintain this Aion 
muſt be direct and certain, that there may be no 
Intendment againſt them: But as ſome Words ſeparate, 
without others joined with them, are not arable ; 
ſo ſome Words that are a&rorab/e, may be qualified by | 


the precedent or ſubſequent Words, and all the Words 
are to be taken together. 4 Rep. 17. 1 Cro 127. 


Moor Ca. 174, 331. And ſome Writers make a Dif- 
ference, where the ſubſequent Words are introduced 
by the Word Ard; as you are a Thief, and have 
ſtolen, Sc. which are additional, and ſhall not cor- 
rect; and the Word For; as you are a Thief, for you 
have, &c. Hob. 386. Style 115. Godb. 89. [he 
Words, He is a Maintainer of Thieves, and keeps 
none but Thieves in his Houſe, will not ſupport an 
Action, unleſs it be averred that he knew them to be 
Thieves. 1 C70. 746. Likewiſe where one calls a 
Tradeſman Cheater or Cozener, theſe Words bear no 
Action, without there be a Colloquium or Diſcourſe of 
Trade laid therein. Harar. 8. 5 Mod. 398. Where 
Words ſpoken are ſomewhat uncertain, by the prece- 


dent Conference or ſome Circumſtance, with an Aver- 


ment, they may be many Times made certain and | 
actionable. 2 Bull. 227. So by the Pleadings of the 
Parties, and Verdict of a Jury for the Plaintift. 2 Cro. 
107. The Thing ſaid by the Words, mult be that 
which is poflible to have been done; for if it be of a 
Thing altogether and apparently impoſſible, no Action 


Proſecution in an ordinary Courſe of Juſtice ; and 
where a Lawyer in Pleading his Client's Cauſe, ſhall 
utter Words according to his Inſtruftions ; and to ſay 
of one he is a Baſtard, when this is to defend the | 
Party's own Title, where he himſelf doth claim to be 


Projection 16, For Words ſpcken in Purluit of a 


Heir of the Land that is in Queſtion ; theſe Words | 


will not bear an Action. 2 Cro go. 4 Rep. 13. If 
a Felony be done, and common Fame is that ſuch a 
Perſon did it, although one may charge or arreſt him 
on Suſpicion of that Felony ; yet a Man may not 
affirm that he did the ſame, for he may be innocent 
all the while, and therefore affirming it hath been 
held a2ionable. Hob. 138, 203, 381. To ſlander the 
Title of another Perſon to his Lands is a&#ionable : 
But the Words muſt be falſe, and be ſpoken by one 
that neither hath, nor pretendeth Title to the Land 
himſelf ; and that is not of Counſe] to him that pre- 
tends Right. 4 Rep. 17. If a Man ſhall pretend 
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Title to the Land another hath in Poſſeſſion, and hath 
no Colour of Title to it ; and ſhall ſay he hath ſuch 


a Deed or Conveyance of it, where in Truth he hath 


none, or if he hath any it is a Counterfeit and forged 
Deed, and he knows it to be fo: In this Caſe the 
Words may bear an Aion ; but if there be any Co- 
lour for what is ſaid, they will not be a&ionable. 
2 Cro. 339. Telv. 80, 88. And the Party of whom 
the Words are ſpoken- muſt have, or be likely to have 
ſome ſpecial Damage by the Speaking of them ; as 
that he is hindered in the Sale of his Lands, or in 
his Preferment in Marriage, &c. without which it is 
ſaid Action doth not lie. 1 Cro. 99. 2 Cre. 213, 397. 
Poph. 187. 2 Bulſt. 90. The affirming that another 


hath Title to the Land, where a40nable, fee 4 Rep. | 


175. As to Words for which an Action lies, relating 
to a Man's Office, they muſt have a plain and direct 
Meaning, to charge him with ſome Crime that is 
puniſhable ; and be ſpoken of his Office, or otherwiſe 
they are not afiomable. 6 Med. 200. In Offices of 
Profit, for ſuch Words as impute the want either of 
Underſtanding, Ability or Integrity to execute them, 
this Action lies. 2 Salk. 695, Where the Words are 


| diſgracing a Man's Profeſſion, they alſo muſt appear 


to be ſpoke preciſely of it; for to ſay a Perſon has 
cozened one in the Sale of certain Goods, is not ac- 
tionable ; unleſs you ſhew that the Party lived by ſuch 
Selling. 1 Roll. Abr. 62. And where Words are of 


a Carrier, that he is a common Barretor, no Action 


will lie. Hob. 140. In this Action the Nature of the 
Words mult be ſet forth, with the Manner of ſpeaking 
them, the Time and Place, when and where ſpoken, 
and before whom, and the Damage thereby to the 


| Plaintiff; what his Credit was, and how impaired, 


with the aggravating Circumitances : But it matters 
not whether the Plaintiff doth in his Declaration ſet 
forth all the Circumſtantial Words as they are ſpoken ; 
ſo as to ſhew the very Words that are achionable, and 
the Subſtance of them, &c. | 

Action Pꝛejudicial, (otherwiſe called Preparatory 
or Principal) Is an Action which ariſes from ſome 
Doubt in the Principal; as in Caſe a Man ſues his 
younger Brother for Lands deſcended from his Fa- 
ther, and it is objected againſt him that he is a Ba- 


ſtard: Now this Point of Baſtardy is to be pre-tried, 


wis. before the Cauſe can any further proceed: And 


therefore it is termed Præjudicialis, quia prius Fudi- 


canda. Bract. I. 3. c. 4. | 

Attion of a (Urit, Is a Term uſed when a Man 
pleads ſome Matter by which is ſhewn that the 
Plaintiff had no Cauſe to have the Mit which he 
brought : But it may be that he may have another 
I rit for the ſame Matter. It is called a Plea to the 
Aetion of the Writ, as a Diſtinction from a Plea to the 
Mion; Which is where the Plaintiff hath no Cauſe 


to have any Action for the Thing demanded. Terms 
de Ley 17. | | | | 


AFttionare, i. e. J Ju vocars, Or to proſecute one 
in a Suit at Law. Thorn's Chron. | 


Acton Burnel, The Stat. 13 Eg. 1. ſo called from 


its being made at a Place called Acton Burnel, a Caſtle 
in Shrop/ire, antiently of the Burnc/s, and afterwards 
of tne Lowes. It ordained the Statute Merchant for 


Recovery of Debts. | 
Fitoz, Ihe Proctor or Advocate in Civil Courts 


or Cauſes: As Actor Hecleſiæ has been ſometimes uſed 
for the Advocate of the Church: Actor Dominicus, 


# for the Lord's Attorney: Actor Villæ, the Steward or 


Head Bailiff of a Village, 
Atts done, Are diſtinguiſhed into 44s of Ged, 


the 4s of the Law, and Ads of Men, The Ad of 


Cod ihal) prejudice no Man: As where the Law pre- 


| ſcribeth a Means to perſect or ſettle any Right or 


Eſtate ; if by the 42 of God this Means in ſome Cir- 
cumſtance becomes impoilible, no Party ſhall receive 


| any Damage thereby. Co. List. 123. 1 Rep. 97. 
| I | | 
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The Acts of Law are eſteemed beyond the Ads of 
Men: And when to the Perfection of a Thing, divers 
As are required, the Law hath moſt Regard to the 
Original A. 8 Rep. 78. The Law will conſtrue 
Things to be lawfully done, when it ſtandeth indiffe- 
rent whether they ſhould be lawful or not: But what- 
ſoever is contrary to Law, is accounted not done. 
1 [nft. 42. 3 Rep. 74. Our Law doth favour Sub- 
ſtantial more than Circumſtantial At; and regards 
Deeds and Acts more than Words: And the Law doth 
not require unneceſſary Things. Pau. 10. As to 
Acts of Men; that which a Man doth by another, 


ſhall- be ſaid to be done by himſelf 5 but ' perſonal 


Things cannot be done by another. Co. Liz. 158. 
A Man cannot do an AA to himſelf, unleſs it be 


where he hath a double Capacity : No Perſon ſhall 


be ſuffered to do any Thing againſt his own A; and 
every Man's 44s ſhall be conſtrued moſt ſtrongly 
againſt himſelf that doth them. Placod. 140. But if 


many join in an Ad, and ſome may not lawfully do 


it; it ſhali be adjudged the Ad of him who might 
lawfully do the ſame. Dyer 192. Ad, that Men ate 
forced by Neceſſity and Compulſion to do, are not 


regarded: And an 4# done between Perſons, fhall 


not injure a Stranger not Party or Privy thereto. 
Phw. 19. 6 Rep. 16. | ; 


Pits of Parliament, Are poſitive Laws, conſiſt- | 
ing of two Parts, (wviz.) the Words of the Aas, and 


the Senſe and Meaning of them, which being joined 
make the Law. The Words of A, of Parliament 
ſhall be taken in a lawful Senſe : Cates of the ſame 
Nature are within the Remedy, though out of the 


Letter of the Ad; and ſome As extend by Equity 


to other Things than are mentioned therein, &c. 


1 Inft. 24, 381. Vide Statute. 


Fttuary, (AXuarius) A Clerk that regiſters the 
Acts and Conſtitutions of the Convocation. 


Adcredulitare, T'o purge enc's ſelf of an Offence 


by Oath. in Collegio fuerit ubi aliquis occiſus 
et, Adcredulitet /e quad eum non ferculſit. Leges 
Inz, c. 36. . 


Addition, { Aditio) Signifieth a Title given to a 


Man beſides his Chriſtian and Surname, ſetting forth 


his Eſtate, Degree, Trade, c. As for Example; 


Additions of Eſtate are Yeoman, Gentleman, Eſquire, 
Sc. Additions of Degree, are Knight, Earl, Mar- 
queſs, and Duke: Additions of Trade, are Merchant, 


Clothier, Carpenter, &c. Then there are likewiſe 


Adaitions of Place of Reſidue, as London, York, Bri- 
fel, &c. And theſe Additions were ordain'd that 
one Man might not be grieved or moleſted for ano- 
ther: And that every Perſon might be certainly known, 
and bear his own Burden. If one be of the Degree 


of a Duke, Earl, Sc. he ſhall have the Addition of 


the moſt worthy Dignity. 2 Ia. 659. But the Titles 


| of Duke, Marqueſs, and Earl, &c, are not properly | 


Additions, but Names of Dignity. Terms de Ley 20. 


And the Title of Knight or Baronet, is Part of the 


Party's Name, and ought to be rightly uſed ; but the 
Titles of Eſquire, Gentleman, Yeoman, &c, being no 


Part of the Name, but Additions as People pleaſe to 
call them, may be uſed or not uſed, or if varied is 


not material, 1 Lill. 34. An Earl of Feland is not 
an 4aditizn of Honour here in England, but ſuch a 
Perſon muſt be written by his Chriſtian and Surname, 
with the Addition of Eſquire only: And Sons of Eng- 
liſb Noblemen, altho' they have given them Titles of 
Nobility in reſpe& to their Families; if you ſue them 
they muſt be named by their Chriſtian and Surnames, 
with che Addition of Eſquire, as ſuch a one Eſquire, 
commonly called Lord A. Sc. 2 Inft. 596, 666. By 


the Common Law, a Man that had no Name of Dig- 


nity, was named by his Chriſtian and Surname in all 
Writs ; which was ſufficient. If he had an inferior 
Name of Dignity, as Knight, Q. he ought to be 
named by his Chriſtian and Surname with the Name 
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of Dignity : But a Duke, &c. might be ſued by his 
Chriftian Name only, and Name of Dignity, which 
ſtands for his Surname. 2 Ja. 665, 666. By Stat. 
1 Hen. 5. cap. 5. It is enacted, that in Suits or Actions 


Where Proceſs of Outlawry lies, Additions are to be 
| made to the Name of the Defendant, to ſhew his 


Eſtate, Myſtery, and Place of Dwelling ; and that 


| Writs not having ſuch Addition, ſhall abate, if the 


Defendant takes Exception thereto, but not by the 
Office of the Court. By pleading to Iſſue, the Party 


{| paſſes by the Advantage of Exception for Want of 
{:dition ; for by the Common Law it is good without 


Addition, and the Statute gives Remedy only by Ex- 
ception. Cro. Fac. 610. 1 Roll. 780. No Aadilion 
is neceſſary, where Proceſs of Outlawry doth not lie. 
1 Sa/k. 5. If a City be a County of itſelf, wherein 
are ſeveral Pariſhes, Addition thereof as de London is 
ſufficient : But Aadition of a Pariſh, not in a City, muſt 


mention the County, or it will not be good. 1 Danwv. 


237. An Addition after the Alias difus is ill; and 


according to Holt Chief Juſtice, if a Man of Wilts | 


commit Felony at Weftminfter, he ſhall be indifted by 

his Name, as of Veſm. 3 Salt. 20. | 
Adeling, (from the Saxon Æadelan) Signifying Ex- 

cellent, was a Title of Honour amongſt the Anp/es ; 


properly belonging to the King's Children; it being 
ufual for the Saxons to join the Word Ling to the 
Ci 


Chriſtian Name, which ſignified a Son, or the Younger, 
King Edward the Confiſſr having no Iſſue, and in- 


tending to make Edgar, his Nephew, the Heir of 


the Kingdom, gave him the Stile and Title of Adeling. 
Spelm. Gloſſ. 5 
Ademption, or taking away of a Legacy; this 
ariſes from a ſuppoſed Alteration of a Teſtator's Intent, 
by calling in Money due to him on Bond, &c. that 
he had expreſly Deviſed by Will to another Perſon. 
Talbot's Chan. Caſ. See Legacy. | 
Ad Inquirendum, Is a Judicial Writ, command- 
ing Enquiry to be made of any Thing relating 'to a 
Cauſe depending in the King's Courts. It is granted 


upon many Occaſions for the better Execution of 


Juſtice. Reg. Fudic. 


FIdjournment, ( Adjournamentum) The fame with 
the French Word Aajournement, and ſignifies a putting 


off until another Day, or to another Place. As Ad- 
journment in Eyre, by Stat. 25 Ed. 3. is an Appoint- 
ment of a Day, when the Juſtices in Eyre will fit 
again, A Court, the Parliament, and Writs, &c. may 


be adjourn d; and the Subſtance of the Adjournment. 


of Courts, is to give Licence to all Parties that have 
any Thing to do in Court to forbear their Attendance 
till ſuch a Time. Every laſt Day of the Term, and 
every Eve of a Day in Term, which is not Dies 


Furidicus, or a Law-Day, the Court is adjowrn'd; and 


it is uſually done two ſeveral Times, fitting the Court. 
2 Inſt. 26. The Terms may be azjourned to ſome 


other Place, and there the King's Bench and other 


Courts at Weſtminſter be held: And if the King puts 
out a Proclamation for the Adjoxrnment* of the Term, 


this is a ſufficient Warrant to the Keeper of the Great 


Seal to make cut Writs accordingly ; and Proclama- 
tion is to be made, appointing all Perſons to keep 
their Day; at the Time and Place, to which, &c. 
1 And. 279. 1 Lev. 176. In the firſt Year of King 
Car. 1. a Writ of Adjournment was delivered to all 


the juſtices, to adjourn two Returns of Trinity-Term : | 


And in the ſame Year Michbae/mas-Term was adjourned 


| until Craſtino Auimarum to Reading ; and the King by 


Proclamation fignified his Pleaſure, that his Courts 
{hould be there held. Cro. Car. 13, 27. Anno 17 Car. 2. 
The Court of B. R. was adjourned to Oxford, becauſe 
of the Plague; and: from thence to Windſor ; and. 
afterwards to Weſtminſter again, 1 Lev. 176, 178. 
On a foreign Plea pleaded in Mie, &*c. the Writ 
ſhall be adjourned into the Common Pleas to be tried ; 
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Plea purſuant to the Firſt: But if he pleads in Abate- 
ment a Plea triable by the Aſſiſe, on which it is 
aujourned, he cannot plead in Bar afterwards, &c. 
1 Daxv. Abr. 249. The Juſtices of Aſſiſe have Power 
to adjourn the Parties to Y/e/?min/ter, or to any other 
Place; and by the expreſs Words of Magna Charta 
cap. 12. they may adjourn, Ec. into C. B. before the 
Judges there. Dyer 132. If the Judges of the Court 
of King's Bench, &c. are divided in Opinion, two 
againſt two, upon a Demurrer or ſpecial Verdict, 
(not on a Motion) the Cauſe muſt be adjourned into 
the Exchequer Chamber, to be determined by all the 


Judges of England. 3 Mod. 156. 5 Med. 335. After 


Diſſolution or Prorogation of Parliament, and after 
Adjournment for above fourteen Days, Actions may be 


proſecuted againſt Perſons entitled to Privilege, &c. 
Stat, 12 „ 7q.-. | | 


Adiratus, A Price or Value ſet upon Things ſtolen -| 
Poterit | 


or loſt, as a Recompence to the Owner. 
enim rem ſuam petere ut Adiratam per teftimonium 
proborum homium. Brat. J. 3. tract. 2. cap, 32. 

Adjudication, ( Aajudicatis) A giving or pronoun- 
cing by Judgment, a Sentence or Decree. Stat. 16 C 
17 Car. 2. c. 10. 3 

Adjura Regis, A Writ brought by the King's 
Clerk preſented to a Living, againſt thoſe that endea- 
vour to eject him, to the Prejudice of the King's Title. 
Reg. of Writs 61. 

Ad Largum, At large: And there is Title at 


large, Miſe at large, Verdi at large; to vouch at 


large, &c. | 

Adlegiare, Or Aleier in French, is for one to purge 
himſelf of a Crime by Oath. In the Laws of King 
Alfred, in Brompt. Chron. cap. 4. Si ſe velit adlegiare, 
Sc. And cap. 13. Si Accuſetur, inde adlegiet /e per 


 ſexaginta hidas, &c. 


Admeaſurement, (Aumenſuratio) Is a Writ brought 
for Remedy againſt ſuch Perſons as uſurp more than 
their Share, to bring them to Reaſon. It lies in two 
Caſes ; one is termed Admeaſurement of Dower (Ad. 
menſuratio Dotis) where a Man's Widow after his 
Deceaſe holdeth from the Heir more Land, c. as 
Dower, than of Right belongs to her: And the 


other is Admeaſurement of Paſture ¶ Admenſuratio Pa 


flurs) which lies between thoſe that have Common 
of Paſture appendant to their Freehold Eſtates, or 


Common by Vicinage, where any one or more of them | 


ſurcharge the Common. Reg. Orig. 156, 171. In the 
firſt Caſe, the Heir ſhall have this Writ againſt the 
Widow, whereby ſhe ſhall be admeaſured, and the 
Heir reſtored to the Overplus; and in the laſt Caſe, 
it may be brought againſt all the other Commoners, 
and him that ſurcharged; for all the Commoners ſhall 
be admeaſured. Terms de Ley 23. The Heir ſhall 


have a Writ of Admeaſurement of Dower, for Dower | 


aſſigned in the Time of his Anceſtor: And if an Heir 


ſhe ought to have, c. the Guardian in Right may 
have a Writ of Admeaſurcment. 


during his Nonage, ſhall not have a Writ of Admea- 
ſurement of Dower. 7 Hen. 2. 4. 7 E. 2. c. 13. If 
the Wife after Aſſignment of Dower do improve the 
Land, and make it better than it was at the Time 


of the Aſſignment ; an Aameaſurement doth not lie of 


that Improvement. Nat. Brevium 332. 


A Perſon 


who hath Common Appurtenant certain, or Common 


by certain Graut, ſuall be admeaſured, and a Tenant 


ſhall have Admea/urement againſt him: But he who | 


hath a Common Appurtenant without Number, or 
Cammon in Groſs without Number, ſhall not be 


ſtinted, nor ſha!l Writ of Admeaſurement of Paſture 


lie againſt him. If the Lord ſurcharge the Common, 


his Tenant muſt not have a Writ of Admea/uremont ; 
but an Aſſiſe of Common againſt the Lord, 18 Ed. 2. 


cap. 20. And ſo it the Lord do make Approvement 


of } 


4 But if the Guardian 
| aſſigns Dower more than ſhe ought to have, the Heir, 
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within Age aſſign unto the Wife more in Dower than | 
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of the Common. And it is ſaid, that if the Tenant 
ſurcharge the Common, the Lord ſhall not have a 
Writ of Admea/arement againſt him; but he may 
diſtrain the Surpluſage Cattle. On a ſecond Surcharge 
of a Common, after Admea/urement made, the Plain- 
tif ſhall recover his Damages againſt him that was 
Defendant in the firſt Writ ; and alſo he ſhall forfeit to 
the King the Cattle which he put in over and above 
the due Number after the Admea/urement made. Stat. 
13 Ed. 1. cap. 7. The Writ of Admeaſurement of 
Paſture is vicontiel, and ſhall be directed to the Sheriff, 
and not be returnable. | 


A Writ of Admeaſurement of Paſture. 


EORGE the Second, &c. To the Sheriff of W. 
Greeting : A. B. hath complained to us, That 
C. D. and E. F. have unjuſtly ſurcharged their Common 
of Paſture in, &c. fo that in it they have more Beaſts 
and Cattle, than they ought to have, and to them belong- 
eth to have therein: And therefore we command you, that 
juſtly and without Delay, you cauſe the ſame Paſture to 
be admeaſured, ſo as the ſaid C. and E. may not have 
therein more Beaſts and Cattle than they eight, and to 
them it belongs to have, according 2 be they 
have in the ſaid Town ; and that the ſaid A. may have 
or keep in the ſame Paſlure ſo many Beaſis and Cattle as 
he ought, and to him it belongs ta have there; that no 
more Clamour thereof we may hear, &c. 


|  MFdminicle, ( Adniniculum) Signifies Aid, Help, | 


or Support; being uſed to this Purpoſe, Stat. 1 Ed. 4. 
cap. 1. | 
| 8 ( Tatin) Is one that hath the 
Goods of a Man dying Inteſtate committed to his 
Charge by the Ordinary, for which he is account- 
able when thereunto required. The Biſhop of the 
Dioceſe where the Party dies is regularly to grant 
Aaminiſtration: But when the Perſon dying hath 
Goods in ſeveral Dioceſes, which are Bona notabilia, 
Adminiſtration muſt be granted by the Archbiſhop in 
the Prerogative Court, or it will be void. 1 Pad. 
281. An Adminiſtration may be granted, during a 
certain Time, or continually ; and be as well upon 
Condition, as abſolute: And if a Man have Goods 
in two Provinces, and he make a Will of his Goods 
in one of them; and die Inteſtate for thoſe in the 
other, Adminiſiration may be granted for the Goods 
in that Province. Dyer 294. Ploaud. 279. Hob. 256. 
And if one dies in Treland, and has nothing but a 
Specialty for Money, which lies in Eng/and; the Or- 
| dinary of the Dioceſe within which the Place is that 
it lieth, ſhall commit the Adminiſtration; and not 
the Ordinary of that Place where the Debt began. 
1 Anderſ. 23. Yelv. 29, 115. Moor 13. When one 
dies without Child or Kindred, Adminiftration may be 
granted by Letters Patent, by the King; but the Ad. 
miniſtrator ought to be admitted by the Ordinary. 
1 Salt. 37. At Common Law there was no ſuch 
| Thing as an Adminiſtrator ; for whoſoever poſſeſſed 
; himſelf of the Goods of the Inteſtate, was chargeable 
by the Name of Executor. 5 Rep. 82. 
Stat. 31 Ed. 3. cap. 11. Authority was given to the 
Ordinary of every Dioceſe to appoint Adminiſtrators, 
to gather up and diſpoſe of the Goods of the Deceaſed, 
ſo as they ſhould account for the ſame as Executors. 
Before this Statute, by the Statute of Weftm. 2. it 
was ordained that the Goods of Perſons dying Inteſt- 
ate, ſhould be committed to the Diſpoſition of the Or- 
dinary, who was bound to anſwer the Debts of the 
Deceaſed, as far as his Goods would extend. Admini- 
ftration malt be granted, 1ſt, To the Huſband, of the 
Wife's Goods and Chatels. 2. To the Wife, of the 
Huſband's Goods and Chattels. 3. If there be no 
Hufband or Wife, to the Children, Sons or Daughters. 


But by the 


4. 


which of them he pleaſeth. 3 Sa/k. 22. 


tration. Show 25. 1 
cutors are not Adminiſirators; but in this Caſe the 


17 there be no Children alive, to the Father or 
Mother. 5. Then to a Brother or Siſter of the whole 
Blood, or of the half Blood. 6. And if there are 
none ſuch, to the next of Kin, as Uncle, Aunt, or 
Couſin. 7. Then to a Creditor of the Deceaſed. 
8. And for Want of all theſe, to any other Perſon, 
at the Diſcretion of the Ordinary : Or the Ordinary 
may grant to a Stranger Letters Ad Colligendum bona 
defuncti, to gather up the Goods of the Deceaſed ; or 


may take them into his own Hands, to pay the De- 


ceaſed's Debts, in ſuch Order as an Executof or 


. | Adminiſtrator ought to pay them: But 'tis ſaid, he or 


the Stranger who hath Letters 4d Colligendum, cannot 
ſell them, without making themſelves Executors of 


their own Wrong, and Action lies only againſt the 


Ordinary, &c. Wood's Infl. 333. By Stat. 21 H. 8. 
Widows and next of Kin, are to be appointed Admini- 


frators; and a Mother is to have Adminiſiration of | 


Goods of a Child, before a Brother or Siſter, Oc. 
But an Admini//ration may be granted to the Father, 
before a Widow; and a Refiduary Legatee ought to 
be preferred before the Widow in an Adminiſtration, 
cum Teflamento annexo. 3 Salk. 21. 
is as near of Kin to a Perſon deceaſed as the Aunt. 


1 Salk. 38. See Preced. Canc. 527. An Ordinary may 


grant Admini/iration to a Father of a Son, or the Son's 
Wife, at his Election: And where Perſons are of equal 


Degree ef Kindred to the Inteſtate, it is in the Diſ- | 


cretion of the Ordinary to grant Adminiſtration to 
When there 
are two next of Kin to the Deceaſed, and one of them 


the Aaminiſtrator dies Inteſtate within the Year, before | 


Diſtribution, his next of Kin ſhall have the Aamini- 
If an Adminiftrator die, his Exe- 


Ordinary is to grant new Adminiftration. Terms de 
Ley 24. An Alien may be Adminiſtrator, and ſhall 
have Leaſes for Years of Lands and Perſonal Eſtate in 
Debts; becauſe he hath them 7» auter Droit. Co. 
Car. 8. But a Popiſh Recuſant Convict is diſabled by 
Statute to be an Adminiftrator. 35 Eliz. c. 4. On 
granting Adminiſtration, Bonds with Sureties are to be 


taken for the Aaminiſtrator to make and exhibit an | 


Inventory of the Goods of the Deceaſed, render a 


juſt Account thereof, and make a Diftribution of the 
Surpluſage, after Debts paid, according to Law, c. 


Stat. 22 & 23 Car. 2. cap. 10. One of half Blood 


is in equal Degree of Kindred with one of the whole 
Blood, to take out Letters of Adminiſtration : And Ad. 


miniſtrators are to make Diſtribution of Perſonal Eſtate, 
equally between the whole Blood and half Blood. 2 Lew. 
173. And where Perſons die Inteſtate, their Eſtates 
are to be diſtributed, one third Part to the Wife, and 


the other equally amongſt the Children, and their Re- 


preſentatives; If there be no Children, one Moiety 


of the Perſonal Eſtate, ſhall go to the Wife, and the 


Reſidue equally to the next of Kin: If there be no 


Wife, but Children, it ſhall be diſtributed among ſuch 


Child ; and if there be no Wife or Children, it ſhall 
go to the next of Kin in equal Degree. 22 & 23 


Car. 2. When Children ſhall die after their Father | - 


without Wife or Child, the Mother, and every Brother 


and Silter, and their Repreſentatives, ſhall have equal 


Share in the Eſtate of ſuch Inteſtates. Sat. 1 Fac. 2. 
cap. 17. But no Repreſentatives are allowed after 


Brothers and Siſters Children; and Children advanced | 


by the Inteſtate in his Life-time, with any Eſtate equal 
to the other Shares, are excepted ; tho' not the Heir 
at Law, who is to have equal Share in the Diſtribu- 
tion, notwithſtanding what he hath by Deſcent. The 
Stat. 22 & 23 Car. 2. is not to extend to the Eſtates 
of Feme Coverts, who die Inteſtate ; but the Huſband 
ſhall have Auminiſtration as before the Act; and not 
be compellable to make Diſtribution of their Eſtates. 
29 Car. 2. cap. 3. A Poſthumous Child ſhall have 


a Share of the Perſonal Eſtate ot the Father, on a 


Diſtribution 


A Grandmother |] 


_ 


* 


\ 


dex” Wil * * n 5 * ? 5 * - 2 w 
4 AE 2 22 ee Nl. e „ e Petr 


* n 
3 . 
G 3 : Cen A 
F A oo ITT ct Veg RE , 
- yo ag r n : 2 e 
. * N 1 * OY © f SIN 2 Ta 4 IIS a 8 


Co 


48 


AD 


— 


* 


Diſtribution equally with the other Children. Bernat. 


dift.'273. And where a Perſon dies, leaving a Wiſe 
and one Child, the Wife ſhall have one Third only, 


and the Child the two Thirds, of the Perſonal Eſtate ; - 


being comprehended under the Word Children, By 
Pollexfen 3 Mod. 63. If one die Inteſtate, and there is 
an Uncle, and Uncle's Son, it is held that ſuch Son 
of the Deceaſed, ſhall not come in for a Share in the 
Diſtribution with the living Uncle, by ,.the Statute. 


Preced. Canc. 28. Security may be required from 
thoſe to whom Diſtribution is made, to refund to the 


Adminiſtrator in caſe Debts appear afterwards. And 
Adminiſtrators have a Property veſted in them of the 
Goods of the Inteſtate, immediately upon his Death; 


and the Poſſeſſion is caſt on them by Law. Godb. 33. 


They may ſue for Goods before they have Poſſeſſion 
as well as Executors. 8 Rep. 135. An Adminiſtrator 
hath an Intereſt in all the Chattels Real and Perſonal 
of the Deceaſed ; and in all Goods and Chattels either 


in Poſſeflion or Action, in like Manner as an Execu 


tor: And all the Goods and Chattels which come to 


| the Hands of the Aaminiſtrator, ſhall be Aſſets to make 


him chargeable to the Creditors, as Executors are to 


Creditors and Legatees. 2 Int. 398. A Reſiduary 


Legatee is to have the Care and Adminiſtration of the 


Eſtate, where the Executor of a Will dies Inteſtate, 
the Reſidue of the Eftate being deviſed to ſuch Lega- 
tee. 1 Vent. 217. A Creditor Adminiſtrator may re- 
tain the Göods of the Inteſtate, to ſatisfy his Debt; 


and if the Goods are taken away before Aaminiſtration 
{| granted to him, he may have Treſpaſs againſt the 


Perſon that took them. Sty/e 384. If Adminifiration 
is granted to an Obligör, this doth not extinguiſh the 
Debt; but it ſhall be Aſſets in his Hands. 8 Rep. 136. 
Againſt an Adminiftrator and for him, Action will lie, 


as for and againſt an Executor, and he {hall be charged 
to the Value of the Goods, and no further; unleſs it 
be by his own falſe Plea, or by waſting the Goods of 
the Inteſtate. An Executor or Adminiftrator ſhall | and after the Aminiſtration was revoked, and decla- 
never be charged de banis propriis, but where he doth 
ſome Wrong; as by ſelling the Teſtator's Goods, and 

converting the Money to his own Uſe, concealing or 


waſting them, or by pleading what is falſe. Dyer 210. 
2 Roll, Rep. 295. If an Adminiſtrator plead Plene 
Adminifirawit, and "tis found againſt him, the Judg- 


ment ſhall be de Bonis propriis, becauſe *tis a falle Plea, 
and that upon his own Knowledge. 2 Co. 191. 


Contra where he plcads ſuch a Plea, and that he hath 
no more than to ſatisfy ſuch a Judgment, &c. the 


Recovery fhall be de bonis Teftatoris, fc. 2 Roll. 
Rep. 400. Upon Plexe Adminiſiravit pleaded by an 


Adminifiratir, the Plaintiff muſt prove his Debt, or 


he ſhall recover but a Penny Damages, though there 
be Aſſets; becauſe the Plea only admits the Debt, but 


not the Quantum. 1 Salk. 296. Special Bail is not 
required of Aaminiſtrators in any Action brought againſt 
them for the Debt of the Inteſtate ; except where they 


< 


1 e ae the Goods of the Deceaſed :* Nor ſhall 
ſts be had againſt Haminiſtrutors. 24 Hen. 8. Where 


an Adminiſtrator is Plaintiff, he muſt ſhew by whom 


Adminiſtration was granted ; for that only intitles him 


to the Action: But if an Adminiftrator is Defendant, 
the Plaintiff need not ſet forth by whom Aaminiſtra- 
tion was granted, for it may not be within his Know- 
ledge ; tho' he muſt declare that it was granted to the 
Defendant debira juis forma, which is neceſſary to 
charge him with the Action. Szd. 228. 1 Lutw. 301. 
If a Stranger that is not Aaminiſtrator, take the Goods 


and Adminiſter in his own Wrong, he ſhall be charged 


and ſued as an Executor. Terms de Ley 24. And ge- 
nerally an Haminiſirator ſhall be charged by others, 
for any Debt or Duty due from the Deceaſed, as he 
himſelf might have been charged in his Life-time ; 
ſo far as he hath any of the Inteſtate's Eſtate, to diſ- 
charge the ſame. Co. Litt. 219. Dyer 14. An Ad- 


miniſtrator's Power is given by the Adminiſtration, 


— — 


therefore he can do nothing until that be granted; ar” 
yet as to Goods taken away before, the Alminiſtration 


ſhall relate ſo as to give the Adminiſrater an Action 


for them. Fitæberb. 2. 6. It a Man. have Judgmeet 
for Land in a real or mix'd Action, and for Damages, 


and then dies; his Executor or Adiminiſirator, not the | 
Heir, ſhall have Execution for the Damages; but not 


for the Land. Fitz. Admin. 5 3. March 9. The Power 
of an Admini/irator is almoſt equal to that of ag Exe- 
cutor : But if there are many Adminijtrators, one can- 
not fell Goods, releaſe Debts, c. without the other, 


for they mult all join. Ny Max. 105. The Office 


of Adminiſtrators is the ſame with that of Executors, 
in the Burial cf the Deceaſed, Payment of Funeral 
Charges, making Inventories of his Goods and Chat- 
tels, Payment of Debts, Sc. The Ordinary ought 
not to repeal Letters of Aadminiſiration which he hath 
duly granted ; but if they are granted to ſuch Perſons 
who ought not by Law to have them, he may revoke 
them. 1 Zz#/. 38, For juſt Cauſe they may be revo- 
ked, and where a Perſon is a Lunaticls, Sc. And if 


granted where not grantable, they may be repealed by 


the Delegates. 1 Lev. 157, 186. If an Aaminiſtra- 


tion is granted, and afterwards a Will is produced and | 


proved, the Adminiſtration ſhall be revoked; and all 


Acts done by the Aaminiſlrator, are void. 2 Roll. 


Abr. 907. If a Citation is granted againit a Stranger 


Adminiſtrator, and his Adminiftration is revoked by 


Sentence, yet all Acts done by him bona fide as Alumi- 


niſirator are good till the Revocation ; the Aaminiſtra- 
tion being only voidable. 6 K. 18. 8 Rep. 135. 
But if there is any Fraud, a Creditor may have Re- 


wrong Perſon, Oc. it is otherwiſe : So when there is 


an Appeal from the Grant of the Adminiſiration, to 


ſuſpend the former Decree. 5 Rep. 30. Adminiftra- 


lief upon the Sraz. 13 Llix. cap. 5. And when the 
| firſt Adminiſtration is meerly void, as granted by a 


tion was granted to F. S. and he releaſed all Actions, 


If an Adminiſtrator gives Goods away, and then Ad. 
miniſtration is revoked or repealed, *tis ſaid the Gift 
is good; except it be by Coviz, when it ſhall be void 
only againſt a Creditor by Statute : And where the 


red void; this Releaſe was held e 1 Brownl. 81. 


Adminiſtrator after much Goods adminiſtred, had his 
Aaminiſtration revoked, and it was committed to B, | 
who ſued the firlt Adminiſtrator for Goods unduly | 


adminiſtred ; it was held, there was no Remedy but 
in Chancery. 6 Rep. 19. Clayt. 44. 4 Shep. Abr. 89. 
See Hob. 266. A Stranger to whom Adminiſtration 
was granted, during a Suit for Repeal, ſells the Goods, 


and aſter wards the Adminiſtration is repealed, and granted 


to another; in Trover for the Goods, the Defendant 


is not chargeable, but the Sale ſhall be good. Mor 
ca. 494. But where the firſt Adminifration is void, 
the Adminiirator that takes the Goods is a Treſpaſſor. 
2 Leon. 155. And Letters of Adminiſtration, obtained 


by Fraud, are void. 3 Rep. 37. Where an Infant is 
intitled to Adminiſtration of the Goods of an Inteſtate, 
| Adminiſtration hall be granted to another Durante * 


minore tate, till he is of the Age of 21 Years: Tho' 
where an Infant is made Executor, ſuch 4dminiftra- 
tion granted during his Minority, ceaſes at the Infant's 
Age of 17 Years. 5 Rep. 29. 6 Rep. 27. If a Fe- 
male Infant under 17 Years old is-made Executrix, 
and ſhe afterwards marries with one of that Age, her 
Huſband ſhall have the Execution of the Will, and 
the Adminiſtration ceaſeth. 1 Salk. 309. An Admini- 


flrator durante minori ætate cannot fell Goods of the 


Deceaſed, unleſs it be of Neceſſity for Payment of 
Debts, or bona peritura, Goods that are periſhable ; 


for he hath this Office pro bono & commodo of the 
- Infant. 5 Rep. 29. Aaminiſtration cum Teftamenta | 
anne xo, is where an Executor refuſeth to prove a Te- 

ſtament, an Adminiſtration with the Will annexed to 


it is granted to the next of Kin, Cc. And where an 
F Executor 
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" Executor dies before Probate of the Will, Aaminiſtra- 


tion is to be granted with the Vill annexed, and the 
Teflator is looked upon in Law to die Inteſtare, 
1 Ii. 113. If where a Perſon has made a Will, 
after his Death the Executor proves it, and then dies 
Inteſtate, Adminiſtration is to be granted by the Ordi- 
nary of the Goods of the Teltator unadminiſtred, to 
ſome other Perſon; which is called an Adminiſtration 
de bonis non, &c. (wviz.) Non Adminifiratis. 2 Roll. 


Abr. 907. And an Adminiſtrator de bonis non, may | 
| ſue out a Scire facias on a Judgment after a Verdict 
{ recovered by an Executor, &c. Stat. 17 Car. 2. 


Beſides all theſe Adminiſtrations, there is Admini/tra- 


tion durante abſentia extra Regnum, where a Perſon is 


abſent abroad; and Adminiſtration pendente lite, which 
may be granted by the Ordinary as well as Durante 


mi nori tate. 


Adminiſtratrix, (Lat.) She that hath Goods and 


Chattels of an Inteſtate committed to her Charge, as 
an Adminiſtrator. | 5 bo 
Admiral, (Admiralius, Admirallus, Admiralis, Ca- 
pitaneus or Cuſtos Maris) and derived of the French 
Amerel, ſignifies an high Officer or Magiſtrate, that 
hath the Government of the King's Navy, and the 
Determining of all Cauſes belonging to the Sea. 
This Word is alſo ſaid to have its Derivation from 


the Saxon Aen Mereal, over all the Sea: And in an- 


cient Time the Office of the Admiralty was called 
Cuſtodia Maritime Argliz. Co. Litt. 260. It appears 
that anciently the Admirals of England had Juriſdic- 
tion of all. Cauſes of Merchants and Mariners, hap- 


Fand not only upon the main Sea, but in all Foreign 


arts within the King's Dominions, and without them, 
and were to judge them in a ſummary Way, accord- 


ing to the Laws of Oleron and other Sea Laws. 4 1/2. 
75. In the Time of K. Ed. 1. and K. John, all 
Cauſes of Merchants and Mariners, and Things ariſing 


upon the main Sea, were tricd before the Lord Admiral: 
But the firſt Title of Admiral of England, exprelſly 
conferred upon a Subject, was given by Patent of K. 


<>. 2. to the Earl of Arundel and Surrey. Of late 
The big | and delivered in France: An Obligation made at Sea, 


Com miſſioners Who by Statute are impowered to ule 
and execute the like Authorities as Lord Admiral. 
2 . & M. cap. 2. In the Reign of Ed. 3. the Court 
of Admiralty was eſtabliſhed, and Nich. 2. limited its 
Juriſdiction. The Admiralty hath Cogniſance of the 
Death or Maim of a Man, committed in any Ship ri- 
ding in great Rivers, beneath the Bridges thereof, 
next the Sea: But by the Common Law, if a Man 


Times this who has been generally executed by 


be killed upon any Arm of the Sea, where the Land 
is ſeen on both Sides, the Coroner is to inquire of it, 


and not the Admiral; for the County may take Cop- 
nifance of it; and where a County may inquire, the 
Lord Admiral has no Juriſdiction. 3 Rep. 107. All 
Ports and Havens are i»fra Corpus comitatus, and the 


Admiral hath no juriſdiction of any Thing done in 


them : Between high and low Water Mark, the Com- 
mon Law and Aamiral have Juriſdiction by Turns; 
one upon the Water, and the other upon the Land. 


3 Int. 113. The Admiral hath Power to arreſt Ships 


in great Streams, for the Service of the King, or Com- 
monwealth, and hath Juriſdiction in ſuch Streams, 
and during the fame Voyages: Every Commander, 
Officer, and Soldier of Ships of War, ſhall obſerve the 
Commands of the Aamiral, £&c. on Pain of Death, 


or other Puniſhment. 13 Car. 2. cap. 9. The Lord 
Admiral hath Power to grant Commiſſions to inferior 


Vice- Admirals, c. to call Courts Martial, for the 
Trial of Offences againſt the Articles of War ; and 
theſe Courts determine by Plurality of Voices, &c. 
Stat. Ibid. Admiralty Proceſs is made out in the Name 


| of the Admiral, who has under him a Judge of the 
Admiralty: And though the Proceedings are according 


to the Civil Law, and the Maritime Laws of Rhodes 
and Oleron, the Sea being without the Common Law; 


yet by Szar. 28 Hen. 8. Murder, Robbery, Oc. at Sea, 
may be tried by ſpecial Commiſſion to the Lord Ad. 


2 Se. according to the Laws of England: But 
ſee the Stat. 11 & 12 . z. c. 7. The Aamiraliy is 


laid to be no Court of Record, by Reaſon it proceeds 
by the Civil Law. 4 Inf. 135. But the Admiralty 
has Juriſdiction where the Common Law can give no 
Remedy ; and all Maritime Cauſes, or Cauſes ariſing 
Wholly upon the Sea, it hath Cogniſance of. 6 Rep, 
The Admiralty hath Jurifdition in Caſes of Freight, 
Mariners Wages, Breach of Charter-Parties, though 
made within the Realm; if the Penalty be not de- 
manded : And likewiſe in Caſe of Building, Mending, 
Saving, and Victualling Ships, &c. ſo as the Suit be 
againſt the Ship, and not only againſt the Parties. 


2 Cre. 216. Mariners Wages are contracted on the 
| Credit of the Ship, and they may all join in Suits in 


the Admiraliy; whereas at Common Law they muſt 
all ſever: The Maſter of a Ship contracts on the Cre- 
dit of the Owners, and not of the Ship ; and therefore 
he cannot proſecute in the Admiralty for his Wages. 
1 Salt. 33. It is allowed by the Common Lawyers 
and Civilians, that the Lord Admiral hath Cogniſance 
of Seamens Wages, and Contracts, and Debts for 
making Ships ; alſo of 'Things done in navigable Ri- | 


| vers, concerning Damage done to Perſons, Ships, 


Goods, Annoyances of free Paſſage, Sc. And of 
Contracts, and other Things done beyond Sea, rela- 


ting to Navigation and Trade by Sea. Wood. Inft. 818. 


But if a Contract be made beyond Sea, for doing of 


an Act or Payment of Money within this Kingdom ; | 


or the Contract is upon the Sea, and not for a Ma- 
rine Cauſe, it ſhall þe tried by Jury ; for where Pait 
belongs to the Common Law, and Part to the 4dmi- 
ral, the Common Law ſhall be preferred. And Con- 
tracts made beyond Sea, may be tried in B. R. and a 
Fact be laid to be done in any Place in England, and 
ſo tried here. 2 Bu!/. 322. Where a Contract is 
made in England, and there is a Converſion beyond 
Sea, the Party may ſue in the Admiralty, or at Com- 
mon Law. 4 Leon. 257. So where a Bond is made 


it has been held cannot be ſued in the Admirals Court; 
becauſe it tales its Courſe, and binds according to the 
Common Law. Hob. 11. The Court of Admiralty 
cannot hold Plea of a Matter ariſing from a Contract 
made upon the Land, tho' the Contract was concern- 
ing Things belonging to the Ship: But the Admiralty 
may hold Plea for the Seamens Wages, Qc. becauſe 
they become due for Labour done on the Sea ; and 
the Contract made upon Land, is only to aſcertain 
them. 3 Lev. 60. 'Though where there is a ſpecial 
Agreement in Writing, by which Seamen are to re- 
ceive their Wages, in any other Manner than uſual ; . 
or if the Agreement at Land be under Seal, fo as to 
be more than a parol Contract, it is otherwiſe. 1 Sa/4. 
31. See Ho. 79. If the Maſter and Mariners of a 
Ship, fitted out with Letters of Repriſal, without the 
Notice or Aſſent of the Owners commit Piracy, the 
Owners ſhall loſe their Ship by the Admiral Law. 
1 Roll. Abr. 5 30. And if the Maſter pawns the Ship 
on the High Sea out of Neceſſity for Tackling or 
Provifion, without the Conſent of the Owners, it ſhall 
bind them; but 'tis otherwiſe where the Ship is pawned 
for the Maſter's Debt : The Maſter can have no Credit 


| abroad, but upon the Security of the Veſſel ; and the 


Admiralty gives Remedy in theſe Caſes. 1 Salt. 35. | 
Sale of Goods taken by Piracy in open Market, is not 
binding by the Admiral Law, fo that the Owner may 
retake them ; but at Common Law the Sale is binding, 
of which the Admiralty mult take Notice. 1 Roll. Abr. 
If Goods delivered on Shipboard are imbezilled, all 
the Mariners ought to contribute to the Satisfaction of 
the Party that loſt his Goods, by the Maritime Law, 
and the Cauſe is to be tried in the Admiralty. 1 Lill. 
368. By the Cuſtom of the Admiralty, Goods may 
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be attached in the Hands of a third Perſon, i» Cauſe 
Maritima & Civili, and they ſhall be delivered to the 
Plaintiff after Defaults, on Caution to reſtore them, if 
the Debt, c. be diſproved in a Year and Day; and 
if the Party refuſe to deliver them, he may be impri- 
ſoned guouſque, Ac. March Rep. 204. The Court of 
Admiralty, may cauſe a Party to enter into Bond in 
Nature of Caution or Stipulation, like Bail at Com- 
mon Law; and if he render his Body, the Sureties 
are diſcharg'd ; and Execution ſhall be of the Goods, 
or the Body, c. not of the Lands. Go4b. 260. 1 
Shep. Abr. 129. See 1 Salk. 33. A Perſon in Execu- 
tion, on Judgment in the Admiral's Court, upon a Con- 
tract made on the Land in New England was diſcharg- 


1 Cro. 688. And where Sailors Cloaths were bought 


which were delivered in the Ship; on-a Suit in the 
Aamiralty for the Money, Prohibition was granted; 
for this was within the County: So of a Ship lying at 
Blackewall, c. Owen 122. Hughes Abr. 113. But 
the 4dmiralty may proceed againſt a Ship, and the 
Sails ard Tackle, when they are on Shore, altho' al- 


ter of a Plea, claiming Property therein, and Refulal 
of the Plea, on this Suggeſtion a Prohibition ſhall be 
had. 1 Show. 179. The Admiralty Court may award 


ariſing on Land. 4 It. 141. And upon Letters Miſ- 
five or Requeſt, the Admiralty here may award Execu- 


tion on a Judgment given beyond Sea, where an Eng- 


{man flies or comes over hither, by Tmpriſonmeat of 
the Party, who ſhall not be delivered by the Common 
Law. 1 Roll Abr. 5 30. When Sentence is given ina 
Foreign Admiralty, the Party may libel for Execution 
of that Sentence here; becauſe all Courts of Admiralty 


in Europe are governed by the Civil Law. Sid 418. 


Sentences of any Admiralty in another Kingdom are to 
be credited, that ours may be credited there, and ſhall 
not be examined at Law here: But the King may be 
petitioned, who may cauſe the Complaint to be ex- 
amined; and if he finds juſt Cauſe, may ſend to his 
Embaſſador where the Sentence was given, to demand 


{| Redreſs, and upon Failure thereof, will grant.Letters 
of Marque and Repriſal. Raym. 473. If one be ſued 


in the Admira/ty, contrary to the Statutes 13 & 15 R. 


| 2. he may have a Szper/edeas, to cauſe the Judge to 
ſtay the Proceedings, and alſo have Action againſt the 
Party ſuirg. 10 Rep. 75. A Ship being privately ar- 


reſted by Admiralty Proceſs only, and no Suit, it was 
adjudged a Proſecution within the Meaning of the Sta- 


1 Salt. 31, 32. And if an erroneous Judgment is 
given in the HAamiralh, Appeal may be had to Dele- 
gates appointed by Commiſſion out of Chancery, whoſe 
Sentence ſhall be final. Sat. 8 Elix. cap. 5. Appeals 
may be brought from the inferior Admiralty Courts, to 
the Lord High Admiral: But the Lord Warden of the 
Cingue-Ports, hath Juriſdiction of Admiralty exempt 
from the Admiral of England. By the Stat. 22 Geo. 

2. c. 3. His Majeity's Commiſſion to all the Privy 
* Councillors then and for the Time being, and to the 
Lord Chief Baron of the Court of Excheguer, the Ju- 
4 ftices of the King's Bench and Common Pleas, and Ba- 
rons of the ſaid Cburt of Excheguer, then and for the 
Time being, for hearing and determining Appeals from 
Sentences in Cauſes of Prizes pronouned in the Courts 
of Admiralty, in any of his Majeſty's Dominions, de- 
clared valid, although ſuch Chief Baron, Juſtices and 
Barons are not of the Privy Council. But no Sentence 


| ſhall be valid, unleſs the major Part of the Commiſ- 


ſioners preſent be of the Privy Council. | | 
5 Fdmiſſion, (Aamiſſic) Is when a Patron of a Church 
| having preſented to it, the Biſhop upon Examination 
admits the Clerk, by ſaying admitto te habilem. It is 


| properly the Ordinary's Declaration that he approves 


— 
2 


2 2 — 


in St. Keatherine's Pariſh, near the Tower London, 


ledged to be detained at Land: Yet upon alledging Of. 


ed, being out of the Amiraliy juriidiction. 3 Co. 603. 


, 


Execution upon Land; tho' not hold Plea of any Thing 


tutes; and double Damages, c. ſhall be recovered. 


of the Preſentee, to ſerve the Cure of the Church to 
which he is preſented. Co. Litt. 344. All Perions 
are to have Epiſcopal Ordination before they are ad- 
mitted to any Parſonage or Benefice ; and if any ſhall 
preſume to be admitted, not having ſuch Ordination, 
c. he ſhall forfeit 100 J. Stat. 14 Car. 2. No Per- 
ſon is to be admitted into a Benefice with Cure of 304. 
fer Ann, in the King's Books, unleſs he is a Bachelor 
in Divinity at leaft, or a Preacher lawfully allowed 
by ſome Biſhop, &c. Action of the Caſe will not lie 
againſt the Biſhop, if he refuſe to admit a Clerk to be 


qualified according to the Canons, (as for any Crime 
or Impediment, IIliterature, &c.) bat the Remedy is | 


by Writ Qi nn admifit, or Admittendum clericum 
brought in that County where the Refuſal was. 7 
Rep. 3. | e 28 
Admittendo Clerico, A Writ Where a Man has 
recovered his Right of Preſentation agairſt the Biſhop. 
Reg. Orig. 33. If a Man do recover his Preſentation 
in the Common Pleas againſt the Biſhop, then he may 


have a Writ to the ſame Biſhop to admit his Clerk, or 


unto the Metropolitan: A Perſon recovers an Advow- 
ſon, and ſix Months paſs; yet if the Church be void, 
the Patron may have a Writ to the Biſhop; and if the 
Church is void when the Writ comes to the Biſhop, the 
Biſhop is bound to admit his Clerk. 7 H. 8. 14 H. 4. 
Where a Man recovers agaiuſt another than the Biſhop, 
this Writ ſhall go to thg Biſhop; and the Party may 
have an Alias and a Pluries, if the Biſhop do not exe- 
cute the Writ, and an Attachment againſt the Piſlop, 
if necd be. New Nat. Br. 84. In a Quare Impedit 
betwixt two Strangers, it there appears to the Court a 
Title for the King, they ſhall award a Writ unto the 
Biſhop, for the King. 


Idmittendo in ſocium, A Writ for aſſociating 


certain Perſons to Juſtices of Aﬀize. Reg. Orzg. 206. 


Knights and other Gentlemen of the County, are 


uſually aſſociated with Judges in holding their Yes 
on the Circuits. 1 | 

Adnichiled, From the Latin Ni, written of old 
Nichil, and ſignifies annulled, cancelled, or made 
void. Stat. 28 Hen. 8. 


Ad quod Damnum, Is a Writ which ought to be 


iſſued before the King grants certain Liberties, as a 


Fair, Market, Sc. which may be prejudicial to 


others: It is directed to the Sheriff to inquire what 
Damage it may do, for the King to grant a Market, 
Fair, Sc. Terms de Ley 25. This Writ is likewiſe 
uſed to inquire of Lands given in Mortmain to any 
Houſe of Religion, &c. And it is a Damage to the 
Country, that a Freeholder who hath ſufficient Lands 
to pals upon Aſſiſes and Jury, ſhould alien his Lands 
in Mortmain, by which Alienation his Heir ſhould 
not have ſufficient Eſtate after the Death of the Father 
to be ſworn in Aſſiſes and Juries. F. N. B. 121. The 
Writ Ad quod Damnum is alſo had for the Turning 
and Changing of antient Highways ; which may not 
be done without the King's Licence obtained by this 


Writ, ow Inquiſition found that ſuch Change will not 


be detrimental to the Publick. Yaugh. Rep. 341. Ways 
turned without this Authority, are not eſteemed High- 
ways ſo as to oblige the Inhabitants of the Hundred 


to make Amends for Robberies ; nor have the Subjects 


an Intereſt therein to juſtify going there. 3 Cr9. 267. 
If any one change an Highway without this Authority, 
he may flop the Way at his Pleaſure. But fee the 
Statute 8 9 V. 3. c. 16. for enlarging of High- 
ways by Order of Juſtices of Peace, &c. Where any 
common Highway ſhall be incloſed after a Writ of 
Ad quod damnum executed, any Perſon aggrieved by 
ſuch Incloſure, may complain to the Jultices at the 
next Quarter-Seſſions; but if no ſuch Complaint or 
Appeal be made, then the Inquiſition and Return, re- 
corded by the Clerk of the 2 ſhall be for ever 
binding. 8 9 V 3. It appears by the Writs in the 
Regiſter, that in antient Times, upon every Grant, 
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Confirmation, Qc. or Licence made by the King, firſt 
a Writ of Ad quod Damnum was to be awarded, to 
inquire of the Truth thereof, and what Damage the 
King might have by the ſame: But now the Practice 
is contrary; and in the Patents of common Grants of 
Licence, are put in the End theſe Words Et Hoc 
abſque aligus Brevi de Ad quod Damnum, ſeu aliquibus 
aliis brevibus froe inquiſitionibus aut mandatis ſuperinde 


- habend. fiend. aut proſequend, Fc. 


A Vis of Ad quod Damnum. 


EORGE the Second, &c. To the Sheriff of the 
County of W. Greeting : We command you, that 

by the Oath of honeſt and lawful Men of your Bailiwick, 
or of your County, by whom the Truth of the Matter may 
be better known, diligently you inquire, whether it will 
be to the Damage or Prejudice of us, or others, if we 
grant to C. D. one Fair at, &c. And if it will be to 
the Damage or Prejudice of us or others, then to what 
Damage and what Prejudice of us, and to what Da- 
mage and Prejudice of others, and of whom, and in what 
Manner, and bow, and where, &c. And the Inguiſi- 
tion thereupon, diſlinly and openly made, to us in our 


Chancery, ander your Seal, and the Seals of thoſe by 


ewhom it <vas made, di you ſend without Delay, and this 


i Writ, Witneſs, &c. 


- Idzcktare, Aldreſſare, i. e. ad rectum ire, recto 


Stare, To do right, ſatisfy or make Amends, Gerw. 


Dorobern. Anno 1170. | | | 

Ad terminum quj pꝛeteriit, A Writ of Entry, 
that lies for the Leſſor and his Heirs, where a Leaſe 
has been made of Lands or Tenements for Term 
of Liſe, or Years; and after the Term is expired, 
the Lands are with-held from the Leſſor by the 
Tenant, or other Perſon that poſleſſeth the ſame: 
And it likewiſe lies for the Heir of the Leſſor. 
F. N. B--20t. | | 


Advent, { Adventus) A Time containing about a 


Month preceding the Feaſt of the Nativity of our 
Saviour Crit. It begins from the Sunday that falls 
either upon St. Andrew's Day, being the zoth of No- 
wember, or next to it, and continues to the Feaſt of 


 Chriffs Nativity commonly called Chri//mas. Our 


Anceſtors ſhewed great Reverence and Devotion to 
this Time, in Regard to the Approach of the ſolemn 
Feſtival: For in adventu Domini nulla afſiſa debet capi. 
Int. placita de temp. Regis Johan. Ebor. 126, But 
the Statute e. 1. cap. 48. ordained that notwith- 
ſtanding the uſual Solemnity and Times of Reſt, it 


ſhould be lawful (in Reſpe& of Juſtice and Charity, 


which ought at all Times to be regarded) to take 
Aſſiſes of Novel Diſſeiſin, Mort d' Anceſtor, &c. in the 
Time of Advent, Septuageſima, and Lent. 
alſo one of the Seaſons, from the Beginning of which 
to the End of the Octaves of the Epiphany, the Solem- 
nizing of Marriages is forbidden, without ſpecial Li- 
cence, as we may find from theſe old Verſes, 


Conjugium Adventus prohibet, Hilarique relaxat; 
Septuagena wetat, /ed Paſchæ Octava reducit ; 
Rogatio wetitat, concedit Trina poteſtas, 


Ad ventrem Jnſpiciendum, A Writ mentioned in 
the Statute 12 Ed. 2. See Ventre Inſdiciendo, by which 
a Woman is to be ſeaiched, whether ſhe be with Child 
by a former Huſband, on her with-holding Lands from 
the Heir. : 

Adventure, A Thing ſent to Sea, the Adventure 
whereof the Perſon ſending it, ſtands to Out and 
Home. Lex. Mercat. Vide Aventure. 

Adultery, ( Adulterium, quaſi ad alterius thorum 


Anno 1 Hen. 7. cap. 7. and in divers old Authors 


termed Advoautry, is the Sin of Incontinence between 


This is 


" * * * * * 7 5 _— 
two married Perſons ; and if but one of the Perſons be 


married, it is nevertheleſs Aduliery: But in this laſt: 


Caſe, it is called ſingle Adullery, to diſtinguiſh it from 
the other, which is double. This Crime is ſeverely 


puniſhed by the Laws of God, and the antient Laus 


of the Land; The Julian Law, among the old Ro- 
mans, made it Death; but in moſt Countries at this 
Time, the Puniſhment is by Fine, and ſometimes Ba- 
niſhment: In England it is puniſhed by Fine, Pe- 
nance, Oc. King Edmund a Saxon, Leg. ſuar' cap. 4. 
Adulterium affici juſſit inflar Homicidii. And Canutus 
the Dane, Hominem Adulterum in exiliam relegari 
Ju, feminam naſum & aures præcidi. Leg. par. 2. 
c. 6. & c 50. Leg. Hen. 1. cap. 12. Rex, Ce. 
Fic. South'ton, Præcipimus tibi quod diligenter inguiri 
Facias per legales homines de Viſa. Candeur. % Robertus 
Pincerna habens ſuſpectum Will. Wake gui cum u core 


ſua Adulterium committeret, prohibuit ei ingreſſum domus | 
ju, & ff idem Will. poft prohibitionem illam domus 


ip/ius Roberti ingrefſus Adulterium prædictum commiſit, 
inde prafatus Robertus mentila eum privavit, & „, 
inguiſitio dederit, quod ita fit, tunc eidem Roberto & 


ſuis qui cum eo erant ad hoc faciend. tenr. & Catalla 
ſua occaſione illa in manum noſtram ſeiſita, ina pace e 


facias, donec aliud ine tibi præcipimus, &c. Clauſ. 14. 


Joh. m. 2. Perhaps this might be in ſome Meaſure | 
agreeable to a Law made by //7//;iam the Conqueror, | 


that whoever forced a Woman ſhould loſe his Genitals, 
the offending Parts. Before the Statute 22 Car. 2. 


which makes malicious maiming Felony, it was a 
Queition, whether cutting off the privy Members of a 
Man, taken in Adu/tery with another Man's Wife, 
was Felony or not? For according to Bracton, /equitur 


perna aliquando Capitalis: But Anno 13 H. 3. one 
Fobn a Monk being taken by Henry Hull, in the Act 
with his Wife, he cut off the privy Members of the 


Monk, and was only indifted for a Maihem. 3 14%. 
118. If a Wife elope from her Huſband, and live 


with the Adulterer, (without being reconciled to the 
Huſband) ſhe ſhall forfeit her Dower.. 1 7». 36. 
2 Int. 435. And there is a notable Caſe concerning 


Margaret the Wife of John de Camois, who with her | 
Huſband's Conſent lived in Adultery with Sir Milliam 


Pannel, yet loſt her Dower. 2 Iuſt. Adultery being 


a Thing Temporal, as well as Spiritual, is againſt | 


the Peace, Sc. 


Advocate, Is the Patron of a Cauſe, aſſiſting his 
Client with Advice, and who pleads for him: It is 
the ſame by the Civil and Eccleſiaſtical Laws, as a 


Counſellor by the Common Law. The Eccleſiaſtical 
or Church Advocate, was originally of two Sorts ; 


either an Advocate of the Cauſes and Intereſt of the 


Church, retained as a Counſellor and Pleader of its 
Rights; or an Advocate, or Patron of the Preſentation 
and Advowſon. 
to the Founders of Churches and Convents, and their 
Heirs, who were bound to protect and defend their 
Churches, as well as to nominate or preſent to them. 

As Ailꝛoin, Founder of Ramſey Abbey, Proruit in 
medium, ſe Rameſienſis Eccleſie Advocatum, /e poſſe/7i9- 


nuim ejus tutorem allegans. Lib. Rameſ. Sect. 49. But 
when the Patrons grew negligent in their Duty, 
| or were not of Ability or Intereſt in the Courts of 


Juſtice, then the Religious began to retain Law Advo. 


cates, to ſolicit and proſecute their Cauſes. Yd. | 


Spelman. | 
Advocati, Were thoſe which we now call Patrons 
of Churches, and reſerved to them, and their Heirs, 
a Liberty to preſent a Perſon on any Avoidance. 
Blount. © 5 3 

Advocatione Decimarum, A Writ that lies for 
Tithes, demanding the fourth Part, or upwards, that 
belong to any Church. Reg. Orig. 29. 

Advow, { Advecare) To juſtify or maintain an Act 
formerly done. For Example: One takes, a Diſtreſs 
for Rent, and he that is diſtrained ſues a Replevin ; 

now 


8 


Both theſe Offices at firſt belonged 
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now the Diſtrainer, juſtifying or maintaining the AR, 
is faid to Advow or Avow: And hence comes Ad. 
vowent and Advowry. Old Nat. Br. 43. The Signi- 
fication of this Word is allo to bring forth any Thing: 
Anciently when ſtolen Goods were bought by one, and 
ſold to another, it was lawful for the right Owner to 
take them where-ever they were found; and he in 


wheſe Poſſeſſion they were found, was bound aduvs- 


care, i. e to produce the Seller to juſtify the Sale; 
and ſo on till they found the Thief. Afterwards the 
Word was taken for any Thing which a Man ac- 
knowledged to be his own, or done by him, and in 


this Senie is is mentioned in Feta, lib. 1. cap. 5. 
| par. 4. Si wir ipſum in dome ſua ſuſceperit, nutrierit 


& advocaverit flium ſuum. 

A dvowcee, Or Avowee, ( Adworatus ) is uſed for him 
that hath Right to preſent to a Benefice: And by 
25 Ed. 3. Stat. 5. we find Adwvozwee Paramount is 
taken for the King, the higheſt Patron. Advoca- 
tus ef? ad quem pertinet jus Advocationis alicujus Ecele- 
fie, ut ad Eccleſiam, nomine proprio non alieno, poſſit 
preſentare. Fleta lib. 5. c. 14. 

Advoboſon, { Advecario) Signifies the Right of 
Preſentation to a Church or Benefice: And he who 


hath this Right to preſent is ſtiled Patron; becauſe 


they that originally obtained the Right of Prefentation 
to any Church, were Maintainers of, or Benefactors 
to the ſame Church, When the Chriſtian Religion 


was firſt eſtabliſhed in Exgland, Kings began to build 


Cathedral Churches, and to make Biſhops ; and af— 
terwards, in Imitation of them, ſeveral Lords of 
Manors founded particular Churches on fome Part of 
their own Lands, and endowed them with Glebe, re- 


| ſerving to themſelves and their Heirs, a Right to 
preſent a fit Perſon to the Biſhop, when the ſame | 
ſhould become void: And this is called an Adwvowy/on, | 


and he that hath this Right of Preſentation is termed 
the Patron, it being preſumed that he who founded 
the Church, will 4vow and take it into his Protec- 
tion, and be a Patron to defend it in its juſt Rights. 
1 Nel. Abr. 184. Adwowſons are of two Kinds; 
Appendant, and in Groſs : Appendant, is a Right of 
Preſentation dependant upon a Manor, Lands, &c. 
and paſſes in a Grant of the Manor as incident to the 
ſame; and when Manors were firſt created, and Lands 
fet apart to build a Church on ſome Part thereof, the 
Advowſon or Right to preſent to that Church became 
appendant to the Manor. Advowſon in Groſs, is a 
Right ſubſiſting by itſelf, belonging to a Perſon, and 
not a Manor, Lands, & c. So that when an Ad voxuſon 
appendant is ſevered by Deed or Grant from the cor- 


porea! Inheritance to which it was appendant, then 


it becomes an Advowſon in Groſs. 1 IA. 121, 122. 


Alio Advouoſons are either Preſentative, Collative, or 


Donative. Adwvow/ons were formerly moſt of them 
appendant to Manors, and the Patrons Parochial Ba- 
rons; the Lordſhip of the Manor, and Patronage of 
the Church were ſeldom in different Hands till Advow- 
ſons were given to religious Houies ; but of late Times 
the Lordſhip of the Manor, and the Adwoatſon of the 
Church have been divided ; and now not only Lords 


of Manors, but mean Perſons have, by Purchaie, the 


Dignity of Patrons of Churches, to the great Prejudice 


thereof. By the Common Law the Right of Patron- 


age is a real Right fixed in the Patrons or Founders, 
and their Heirs, wherein they have a :ibſolute a Pro- 
perty as any other Man hath in his Lands and Tene- 
ments: For Advow/ons are a Temporal Inheritance, 
and Lay Fee; they may be granted by Deed or Will, 
and are Aſſets in the Hands of Heirs or Executors. 
1 {n/t. 119. A Recovery may be ſuffered of an Ad. 


- vowſon ; a Wiſe may be endowed of it; a Huſband 


Tenant by the Curteſy; and it may be forfeited by 
Treaſon or Felony. 1 Rep. 56. 10 Rep. 55. If an 
Advowſon deſcends to Coparceners, and the Church 
after the Death of their Anceſtors becomes void, the 
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eldeſt Siſter ſhall firſt preſent. Stat. 21 Ed 3. And 
when Coparceners, Jointenants, Qc. are ſeiſed of an 
Advowſon, and Partition is made to preſent by Turns, 
each ſhall be ſeiſed of their ſeparate Eſtate. 7 Ar. 


An Infant may preſent to a Church; and where an 


Advowſen belongs to a Feme Covert, the Preſentation 
muſt be by Huſband and Wife. 1 1». 135. Perſons 
ſciſed of Adwotw/ons being Papiſts, are diſabled to 
make Preſentations, and the Chancellors of the Uni- 
verſities ſhall preſent. 17. & M. cap. 26. And Pre- 
ſentations to Advizuſons, Cc. for Money or other Re 
ward, ſhall be void, &c. Stat. 31 Eliz. c. 6. Vid. 
Preſentation, Simony, &C. | 


Advowſon of the Moiety of the Church, (At 


cab io medietatis Ecclefiz ) Is where there are two ſeve- 
ral Patrons, and two ſeveral Incumbents in one and 
the ſame Church, the one of the one Moiety, the 
other of the other Moiety thereof. Co. Lit. Medietas 
Advocationis, a Moiety of the Advowyon, is where two 
mult join in the Preſentation, and there is but one 


Incumbent ; as where there are two Parceners; And 


though they agree to preſent by Turns, yet each of 


them hath but the Moiety of the Church. 1 fl. 17. | 


But Vide Stat. 7 Anne. 


Advowſon of Religious Bouſcs, Where any Per- 


ſons founded any Houſe of Religion, they had thereby 


the Advow/en or Patronage thereof, like unto thoſe 


who built and endowed Pariſh Churches. And ſome- 


times theſe Patrons had the ſole Nomination of the | 


Abbot, or Prior, &c. either by Inveſtiture or Deli- 


very of a Paſtoral Staff: Or by direct Preſentation to 
the Dioceſan; or if a free Election were leſt to the 


Religious, a Conge d"Eſiire, or Licence for Election, 


was firſt to be obtained of the Patron, and the Ele& | 


confirmed by him. Kennet's Paroch. Antig. 147, 163. 


Aerie, ( Aeria accipitrum) Airy of Goſhawks, is 
the proper Term for Hawks, for that which of other 


Birds we call a Neſt. Szart. 9 H. 3. cap. 12. And it 


is generally ſaid to come from the French Word Aire, 
a Hawk's Neſt. The Liberty of keeping theſe Heries 
of Hawks was a Privilege, granted to great Perſons: 


And the preſerving the Aeries in the King's Foretts 
was one Sort of Tenure of Lands by Service. Anno 
20 Ed. 1. Simon de Raghton & al Tenent terras in 
Raghton, fc. per Serjantiam cuflodiendi Aerias Aaſtur- 
corum Domini Regis. KO 
Aſtimatio Capitis, ( Pretium Hominis ) King Athel- 
ane ordained that Fines ſhould be paid for Offences 
committed againft ſeveral Perſons according to their 
Degrees and Quality, by Z/imation of their Heads. 
Crefſ. Ch. Hiſt. 834. Leg. Hen. 1. | 


tate Pꝛobanda, A Writ that lay to inquire, 


Whether the King's Tenant holding in chief by Chi- 
valry, were of full Age to receive his Lands into his 
own Hands. It was directed to the Eſcheator of the 
County; but is now diſuſed, ſince Wards and Liveries 
are taken away by the Statute. Reg. Or ig. 294. 

Aﬀeerers, ( 4feratores) From the Fr. Afier, to 
affirm. 'They are thoſe that in Courts-Leet upon 
Oath ſettle and moderate the Fines and Amerce- 
ments impoſed on ſuch Perſons as have committed 
Faults arbitrarily puniſhable, wiz. that have no ex- 
preſs Penalty appointed by Statute: And they are 
alſo appointed for moderating Amercements in Courts- 
Baron, 'The Perſons nominated to this Office, affirm 
upon their Oaths what Penalty they think in Con- 
ſcience ought to be inflicted on the Offenders. 
Word is uſed Stat. 25 Ed 3. c. 7. Where Mention 
is made, that the Juſtices before their Riſing in every 
Seſſions, ſhall cauſe the Amerciaments to be afered. 
And this ſeems to be agreeable to Magna Charta, by 
which it is ordained, that Perſons are to be amerced 
after the Manner of the Fault ; and the Amerciaments 
ſhall! be aſſeſſed by the Oath of honeſt and lawful Men 
of the Vicinage. 9 Hen. 3. cap. 14. 
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The Oath of Afrerers. 
| OU /hall auell and truly affeer and affirm the ſe- 


deral Amercements here made, and now to you 
read over ; you ſhall ſpare no one out of Love, Fear, or 
Afettion, nor raiſe or inhance any out of Hatred or 
Malice, but impartially ſhall do your Duties herein. 


So help you God. 


Affiance, The Plighting of Troth between a Man | 


and a Woman, upon Agreement of Marriage: It is 


derived from the Latin Word Afidare, and ſignifies | 
as much as dem ad alium dare. Lit. Sect. 39. 


Iffidare, Lo plight one's Faith, or give, or ſwear 
Fealty, i e. Fidelity, MS. Dom. de Farendon 22. 

Iffidatio Dominozum, An Oath taken by the 
Lords in Parliament, Anno 3 H. 6. Rot. Parl. 
 Iffidatus, Signifies a Tenant by Fealty, alſo a 
Retainer Affidatio accipitur pro mutua fidelitatis 
connexione, tam in ſponſafiis, quam inter Dominum & 
wvaſſallum——P roles de Aﬀidata & non maritata, non 
en Heres. MS. Arth. Trevor Ar. DE 

Iffidari, Sz Affidiari ad Auma, To be muſtered 
and inroiled for Soldiers upon an Oath of Fidelity. 
Dom. de Farendon, MS. 55. 


Allidavit, Signifies in Law an Oath in Wr iting ; 


and to make Afidavit of a Thing, is to teſtify it upon 
Oath. An Affidavit generally ſpeaking is an Oath in 
Writing, {worn before ſome Perſon who hath Autho- 
rity to take ſuch Oath : And the true Place of Habi- 
tation, and true Addition of every Perſon who ſhall 
make an Afidavit, is to be inſerted into his Ada wit. 


1 Lill. Abr. 44, 46. Afidavits ought to ſet forth 


the Matter of Fact only, which the Party intends to 


prove by his Affidavit ; and not to declare the Merits 


of the Cauſe, of which the Court is to judge. 21 Car. 1. 
B. R. The Plaintiff or Defendant may make Afidawit 
in a Cauſe depending ; but it will not be admitted in 
Evidence at the Trial, only upon Motions. 1 Lill. 44. 
When an Afidavit hath been read in Court, it ought 
to be filed, that the other may ſee it, and take a Copy 


of it. Paſch. 1655. An Afidavit taken before a Ma- 
| ſter in Chancery, will not be of any Force in the 
| Court of King's Bench, or other Courts, nor ought to 


be read there ; for it ought to be made before one of 


| | the Judges of che Court wherein the Cauſe is depend- 
ing. She Rep. 455. But by Stat. 29 Car. 2. c. 
{ The Judges of the Courts at Veſiminſter by Commiſſion 
{ may impower Perſons in the ſeveral Counties of Eng- 


land to take Afidavits concerning Matters depending 
in their ſeveral Courts, as Malters in Chancery extraor- 
dinary uſed to do. Where Afidawits are taken by 
Commiſſioners in the Country, according to the Sta- 
tute 29 Car. 2. and 'tis expreſs'd to be in a Cauſe 
depending between two certain Perſons, and there is 
no ſuch depending, thoſe Aidavits cannot be read, 


| becauſe the Commiſſioners have no Authority to take 


them ; {and for that Reaſon the Party cannot be con- 
viged of Perjury upon them); but if there is ſuch a 


Cauſe in Court, and Afidawvits taken concerning ſome 
; collateral Matter, they may be read. Sa/k. 461. 


There being one Affidavit againſt another relating to 
a Judgment, the Matter was referred to a Trial at 


Ia upon a feigned Iflue, to ſatisfy the Conſcience 


of the Court as to the Fact alledged. Comberb. 399. 
No dilatory Plea ſhall be received in any Court, un- 
leſs the Truth thereof be made out by 4fidavit ; or 


ſome probable Matter be ſhewn to believe the Fact. 


Stat. 4 & 5 Ann. Afidavits are uſually for certify- 


' ing the Service of Proceſs, or other Matters touching 
the Procecdings in a Cauſe, | | 


Q! 


An Affidavit of ſerving a Culpæ va in Clancery, 
In Canc. Between 4. B. Plaintiff, C D. Defendant. 


F. of, &c. Gent. makes Oath, Tat he this De- 

+ ponent did on, &c. lat, ſerve the Defendant C. D 
with a Writ of Subpœna out cf this Hon able Court, 
by delivering the ſaid Writ under Seal to the faid C. D. 
whereby the ſaid C. D. was directed to appear in the [aid 
Court on the Morrow of the Holy Trinity then next, at 


the Suit of A. B. Complainant. 


Sworn the Day, c. Before, &.. 


Affinage, (Fr. Hinage) Refining of Metal, Par- | 


gatio metalli; inde, fine and refine. 

Aflirm, ( Lf mare) Signifies to ratify or confirm 
a former Law or Judgment: So is the Subſtantive 
Affirmance uſed, Anno 8 H. 6. c. 12. And the Verb 
it ſelf by Wet. Part 2. Symbol. Tit. Fines, Se. 152. 
19 F. 7. cap. 20. | | . 

Affirmation, An Indulgence allowed by Law to 
the People called Quakers, who in Caſes where an 


Oath is required from others, may make a ſolema | 


Air mation that what they ſay is true; and if they 
make a falſe Afirmation, they are ſubject to the Pe- 


nalties of Perjury : But this relates only to Oaths to 
the Government, and on publick Occaſions; for | 


Quakers may not give Teſtimony in any Criminal 
Cauſe, Oc. Stat. 7 & 8W. 3. c. 34. See Quakers. 
Affozare, To ſet a Value or Price on a I hing. E- 
quod Amerciament. prædictor. tenentium aftorentur & 
taxentur per Sacramentum parium. Charta Anno 1316. 
apud Thorn. Du Cange. | 
Iffozatus, Appraiſed or valued, as Things ven- 
dible in a Fair or Market Retinuit Rex potefta- 
tem pardonandi ei omnimoda Amerciamenta tam Afforata, 
quam non Afforata, tam de je quam de omnibus homin:- 
bus. Cartular. Glaſton. MS. J. 58. | 


Affozciament, ( Aforciamentum) A Fortreſs, ſtrong | 
Hold, or other Fortification 
rorum & aliorum Aﬀorciamentorum die Civitati:, | 


Pro reparatione T.u- 


Sc. Pryn. Animad. on Coke, fol. 184. 


- Iffozciare, To add, increaſe, or make ſtronger 
Cum Furatores in weritate dicerda ſunt ſibi con- 


trarii de conſilis Curie Aﬀorcietur & id quod appo- 
nantur alii juxta numerum majoris partis que diſſenſerit. 


Bract. lib. 4. c. 19. vis. Let the Witneſſes be in- 


5. | creaſed. 


Iffo:eſk, ( Affereftare ) To turn Ground into a Fo- 
reſt. Chart. de Fore, c. 1. When Foreſt Ground is 


turned from Foreſt to other Uſes, it is called Di/- 


afforefled. Jide Foreſt. 
Iffrap, 1s derived from the Fr. Word Ef ayer, to 
afiright, and it formerly meant no more; as where 


Perſons appeared with Armour or Weapons not uſually | 
| worn, to the Terror of others. Szar. 2 Ed. 3. c. 3. 
But now it ſignifies a Skirmiſh or Fighting between | 
two or more, and there muſt be a Stroke given, or 


offered, or a Weapon drawn, otherwiſe it is not an 


Afray. 3 Infl. 158. It is inquirable in the Court- | 
Leet; and puniſhable by Juſtices of Peace in their 


Seſſions, by Fine and Impriſonment. And it differs 
from Aſſault, in that it is a Wrong to the Publick ; 
whereas Aſſault is of a private Nature, Lamb. lib. 2. 
A Juſtice of Peace may commit Afrayers, until they 
find Sureties of the Peace: A Conſtable may require 
Afrayzers to depart, and if they reſiſt, he may call 
others to his Aſſiſtance; who, if they refuſe to aſſiſt 
him, may be fined and impriſoned: And a private 
Perſon, or Stander-by, may put a Stop to an av, 
and ſeiſe the Offenders, where Perſons are aſſembled 


in a tumultuous Manner to break the Peace. 3 J. 


158. H. P. C. 135. In Caſe a Perſon be dange- 
= | rouſly 
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Manner as a Conſtable. Dali. 35. 


Stat. 9 10 V. z. 
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rouſly wounded, any Man may apprehend the Offen- 
der, and carry him before a Juſtice, in the fame 
In a very dange- 
rous Afray, a Conſtable can juſtify Commitment, till 
the Offenders find Sureties for the Peace. Lamb. 139. 
He may likewiſe put the Af+ayers in the Stocks till 
he can procure proper Aſſiſtance to convey them to 
Gaol. Dali. 38. But in Caſes of Afrays, the Con- 
ſtable muſt apprehend the Perſons offending before the 


| Afﬀray is over, or elle he may not do it without a 
Warrant from a Juſtice, except it be in an extraor- 


dinary Caſe; as where a Perſon is wounded dange- 
rouſly. Dale. 36. In Caſe of a ſudden May, through 
Paſſion or exceſs of Drinking, the Conſtable may put 
the Perſons in Priſon if there be one in the Vill, 
until the Heat of their Paſſion and Intemperance 1s 
over, though he deliver them afterwards ; or till be 
can bring them before a Juſtice of Peace, and that 
to avoid the preſent Danger. 2 Hales Hi. P. C. 
95, 90. If a Conſtable is hurt in an Afray, he may 


have his Remedy by Action of Treſpaſs, and have 


good Damages; but the Afrayers, if they are hurt, 
ſhall have no Remedy. Lamb. 141. And where 
any other Perſons receive Harm from the Afrayers, 


they may have Remedy by Action againlt them. 


Dali. 35. 


An Indictment for an Afray. 


FE Furors fer our Sovereign Lord the King upon 
their Oath preſent, That A.B. C.D. and E.F. 

late of, &c. with Force and Arms, that is to ſay, with 
Swords, Stawes, and other Warlike Inflruments, on the 
Day, &c. in the Year of the Reign, &c. at M. in the 
County aforeſaid, being arrayed and unlawfully aſſembled 


| together in a warlike Manner, then and there by turns 


made an Aſſault and Affray, to the Terror and Diftur- 
bance of divers Subjects of our Lord the King then and 
there being, and to the evil and pernicious Example of 
the Liege People of the ſaid Lord the King, and againft 


the Peace of our ſaid Lord the King, his Crown and 
&' Arn | a 


Afreightment, / Aan ) The Freight of a 


Ship, from the French Fret, which ſignifies the Tons. 


Fat. 11 Hen. 4. See Charter- Party. 

Affri, vel Ara, Bullocks, or Horſes or Beaſts of 
the Plough Vicecomes liberet ei omnia catalla debi- 
toris, exceptis Bobus & Affris carucæ. Weltm. 2. c. 18. 
Et communiam Paſturæ ad decem Boves & duos Affros 
in prædictis Paſturis. Mon. Angl. par. 2. f. 291. And 
in the County of Northumberland, the People to this 
Day call a dull or flow Horſe, a falſe Aver or Afer. 


Spelm. Gloſl. 


Ffrican Company, The Royal 4/ican Company 


of Merchants eſtabliſhed by King Charles II. for Tra- 


ding to 4frica. And all Perſons may Trade thither, 
as well as the Company, paying 10 per Cert. on Ex- 
portation of Goods, for maintaining the Forts, &c. 


And the like Duty upon Importation ; on Payment of | 


which Duties, they ſhall be protected in their Trade. 
Vide Merchant. 

Agalma, Ihe Impreſſion or Image of any Thing 
on a Seal: Ego Dunſtanus hanc Libertatem cructs 
Agalmate confignavi | 
Weſtmonaſt. Eccleſ. Anno 968. 

Age, (Ata, Fr. Aage) In common Acceptation 
ſignifies a Man's Life from his Birth to any certain 
Time, or the Day of his Death: It alſo hath Re- 
lation to that Part of Time wherein Men live. But 
in the I. aw it is particularly uſed for thoſe ſpecial 
Times which enable Perſons of both Sexes to do 
certain Acts, which before through Want of Years 
and Judgment they are prohibited to do. As for 
Example; a Man at twelve Years of Ae ought to 


chart. Edg. Reg. pro 
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tale the Oath of Allegiance to the King: At Four- 


teen, which is his Age of Diſcretion, he may conſent | 
to Marriage, and chuſe his Guardian; and at Twenty- |} - 
one he may alien his Lands, Goods and Chattels : 


A Woman at nine Years of Age is dowable; at 


Twelve ſhe may conſent to Marriage; at Fourteen 4 


ſhe is at Years of Diſcretion, and may chule a Guar- 
dian; and at Twenty-one ſhe may alienate her Lands, 
Sc. 1 Inf. 78. 
tioned in our antient Books, relating to Aid of the 
Lord, Wardſhip, &c. now of no Uſe. Co. Lirt. The 


Age of Twenty-one is the full Ie of Man or Woman ; | 
which enables them to contract and manage for them- 


ſelves, in Reſpe& to their Ettates, until which Time 


they cannot act with Security to thoſe as deal with | 


them; for their Acts are in moſt Caſes either void, 
or voidable. Perk. 


and it ſhall bind him: Alſo one under Ae may be 
Executor of a Will. 1 nf. 171. 
Years of Age a Perſon may diipoſe of Goods and Per- 
ſonal Eſtate by Will; tho' not of Lands till the Ae of 
Twenty-one. 
born on the firſt of February at Eleven o'Clock at 
Night, and the laſt of Fanuary in the One and Twen— 
tiech Year at One o'Clock in the Morning, he makes 
his Will of Lands, &c. and dies; yet ſuch Will is 
good, for he then was of Age. Mad. Caf. 260. A 


Perſon under the ge of Twenty-one may make a 


Purchaſe ; but at his full ge he may agree or diſagree 


to it. 1 J»ſt. 2. So where Perſons marry, the Man 


under the Ae of Fourteen, or the Woman within 
Twelve, they may diſagree to the Marriage at thoſe 
Ages : And the Law is the ſame in other Caſes. Per- 


ſons under the Age of Fourteen, are not generally 


puniſhable for Crimes: But if they do any Treſpaſs, 
they muſt anſwer for the Damage. 1 Int. 247. 2 Roll. 
Abr. 547. Fourteen is the Age by Law to be a Wit- 
neſs; and in ſome Caſes a Perſon of nine Years of 


Age hath been allow'd to give Evidence. 2 Hawk. 434. | 
None may be a Member of Parliament under the Ape 


of Twenty-one Years; and no Man can be ordained 
Prieſt till Twenty-four ; nor be a Biſhop till thirty 
Years of Ape. | 


Age-Paier, (Slatem precari or Mlatis precatio) 


Is when an Action being brought againſt a Perſon 
under Age for Lands which he hath by Deſcent, he 
by Petition or Motion ſhews the Matter to the Court, 
and prays, that the Action may ſtay till his full Age, 
which the Court generally agrees to. Terms de Ley 30. 
But as a Purchaſor, a Minor ſhall not have Age- Prier : 


Nor in a Writ of Aſſiſe, becauſe it is of his own | 


Wrong, and this Writ ſhall not be delay'd; or in a 
Writ of Dower; or of Partition. Szar. 
38 Ed. 3. Hob. 342. Ina Writ of Debt againſt an 
Heir, he ſhall have his Age, for at full Age he may 
plead Riens per Deſcent, or a Releaſe to his Anceſtor, 


and be diſcharged. Danv. Abr. 259. See Paril De- 


murrer. | 
Agenkrida, The true Lord or Owner of any 
Thing Si porcus non fuerit ibi ſepius quam ſemel 


Brompt. c. 45. 


Agenhine, A Gueſt at an Inn after three Nights, 


when accounted one of the Family. See Hoghenhine. 
Agent and Patient, Is when a Perſon is the Doer 

of a Thing, and the Party to whom done: As where 

a Woman endows herſelf of the beſt Part of her Huſ- 


| band*s Peſlefſions, this being the ſole Act of herſelf 


to herſeif, makes her Agent and Patient. Alſo if a 
Man be indebred anto another, and afterwards he makes 
the Creditor his Executor, and dies, the Executor may 
retain ſo much of the Goods of the Deceaſed as will 
ſatisfy his Debt; and by this Retainer he is Agent and 


Patient, that is, the Party to whom the Debt is due, 


and the Perſon that pays the ſame. But a Man ſhall 
. not 
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There are ſeveral other Ages men- 


But a Perſon under 'I'wenty-one, - 
may contract for Neceſſaries ſuitable to his Quality, 


And at Fourteen © 


It hath been adjudged, that if one be 


3 Ed. 1. 


det Agenfrida unum ſolidum. Leg. Inæ, c. 50. apud | 
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not be Judge in his own Cauſe, Quia iniquur eff ali. 


quem ſue rei efſe judicem, & Rep. 138. 


Agild, Signities to be free from Penalties, me | 


I ject to the cuſtomary Fine or Impoſition. Sax. a Gd, 
Sine mula, Leges Aluredi, cap. 6. Si utlagata rficiat 
ut occidatur, pro eo quod contra Dei rectum & Regis im- 
perium Ste. jaceat Agild. In Leg. Hen. 1. c. 88. 
Hailae was a Perſon fo vile, that whoever kill'd him 
was to pay no Mulct for his Death. 

Agiler, From the Sax. a gile, an Obſerver or In- 
former. 

Agillarius. A Hey ward, Herd- ward, or Keeper 
of Cattle in a common Field. Towns and Villages 


had their Hey wards, to ſuperviſe and guard the greater 


Cattle, or common Herd cf Kine and Oxen, and keep 
them within due Bounds; and if theſe were ſervile 
Tenants, they were privileged from all cuſtomary Ser- 
vices to the Lord, becauſe they were preſumed to be 
always attending their Duty, as a Shepherd on his 
Flock. And Lords of Manors had likewiſe their Hey- 
wards, to take Care of the Tillage, Harveſt-Work, 
Sc. and ſee that there were no Incroachments made 


on their Lordſhips: But this is now the Buſineſs of 


Bailiffs. Kennet's Paroch. Antig. 534, 576. 
Agiſt, (from the Fr. Gife, a Bed or Reſting Place) 
Signifies to take in and feed the Cattle of Strangers in 


the King's Foreſt, and to gather up the Money due 


for the ſame. Chart. de Foreſta, ꝙ H. 3. c. 9. The 
Officers appointed for this Purpoſe are called A4gi/ters, 
or Gift takers, and are made by the King's Letters 
Patent : There are four of them in every Foreſt where- 
in the King hath any Pawnage. Manw. For. Laws 80. 
They are alſo called Agiftators, to take Account of 
the Cattle aged. 99 | 

Agiſtment, (AHiſiamentum) Is where other Men's 
Cattle are taken into any Ground, at a certain Rate 
per Week: It is fo called, becauſe the Cattle are ſuf- 
fered agiſer, that is to be levant and couchant there; 
and many great Farms are employed to this Purpoſe. 
2 In/t. 643. Our Graziers call Cattle which they 
thus take in to keep Giſements; and to giſe or juice the 
Ground, is when the Occupier thereof feeds it not 
with his own Stock, but takes in the Cattle of others 
to agiſt or paſture it. _Agi/{ment is likewiſe the Profit of 
ſuch Feeding in a Ground or Field: And extends to 
the Depaſturing of barren Cattle of the Owner, for 
which Tithes ſhall be paid to the Parſon. There is 
Aiſiment of Sea-Banks, where Lands are charged with 
a Tribute to keep cut the Sea. Terre Heiftate are 
Lands whoſe Owners are bound to keep up the Sea- 
Banks. Spelm. in Romney Marſh. | 


Agitatio Inimalium in Fozeſta, The Drift of 


Beaſts in the Foreſt. Leg. Foreſt. 

Agius, (Gr.) 2. e. Holy. Ego Triumphalem Tro- 
 praeum Agi crucis impreſſi. Mon. Angl. p. 15, 17. 
Agnus Dei, A Piece of white Wax in a flat oval 
Form, like a ſmall Cake, ſtamp'd with the Figure of 
the Lamb, and conſecrated by the Pope. Agnus Dei, 
Crofies, Qc. are not permitted to be brought into 


this Kingdom, on Pain of a Præmunire. Stat. 13 Eliz. | 


C. 2. 


Agraria Lex, A Law made by the Remans for Di- 


{tribution of Lands among the common People. 


Agreement, Aeamentum ( aggregatio mentium ) Sig- 
nies a joining together of two or more Minds in any | 
It is Three- 


Thing done, or to be done. Plowd. 17. 
fold; 1it, An Aoreement executed already at the Begin- 
ning; as where Money is paid for the Thing agreed, 
or other Satisfaction made. z2dly, An Agreement after 
an Act done by another; as where one doth ſuch a 
Thing, and another Perſon agrees to it afterwards, 
which is executed alſo: And zdly, An Apreement exe- 
cutory, or to be performed in futuro. This laft Sort 
of Agreement may be divided into two Parts; one 
certain at the Beginning, and the other when the Cer- 


tainty not appearing at firſt, the Parties agree that the | 


| pence, or be ſo certain as to give an Action or other 


| amounts likewiſe to a Covenant; and Action may be 


of the Party is accounted no Agreement, and therefore 


juries: And by the Common Law, are govern'd by the 


\ Preced. Can. 102. 
Article, Agrecment, indented, made, concluded and 


| F IRST, The ſaid A. B. in Cenfpleration of the Suns 


y ſuch Conweyances, wii pr Means in the Law, as 


Thing ſhall be perform'd upon the Certainty known. 
Terms de Ley 31. Erery Agreement ought to be per- 
fe, full and compleat, being the mutual Conſent of 
the Parties; and ſhould- be executed with a Recom- 


Remedy therecn. Phd. 5. Any Thing under Hand 
and Seal, which imports an Ayreement, will amount to 
a Covenant: And a Proviſ, by Way of Areement, 


brought upon them. 1 Lev. 155. An Aereement being 
put in Writing only for Remembrance, doth not change 
its Nature; but it it be put in Writing ſealed and de- 
livered, it is of greater Force. Hab. 79. Where an 
Agreement for the Purchaſe of Lands, being in Wri- 
ting, and ſigned by both the Parties, but not ſealed ; 
it was held good in Chancery, and decreed to be exe - 
cuted. Though where a Perſon gives a Guinea, c. 
Earneſt, without Agreement in Writing it is otherwiſe. | 
Preced. Canc. 16, 560. A Note of an Agreement 
ſign'd by one Party only, will bind both in Equity ; 
So it is of Agreements in Part executed, by delivering 
Poſſeſſion of the Lands, tho? neither Party ſign them. 
Ar. Caf. Eq. 21. But if any Eſtate in Poſſeſſion or 
Reverſion be made to me, I muſt agree to it, before 
it will be ſettled ; for I may refuſe, and fo avoid it: 
A Releaſe, Deed or Bond, is made and delivered to 
another to my Uie, this will veſt in me without any 
Agreement of mine ; but if I diſagree to it, I make 
the Deed void. Dyer 167. And regularly where a | 
Man hath once diſagreed to the Party himſelf, he can 
never after agree: An Obligation being made to my 
Uſe, and tendered to me, if I refuſe it, and after 
agree again and will accept it; now this Azreement 
Len will not make the Obligation good, that 
was void by the Refuſal. C5. Liit. 79. 5 Rep. 119. 
An Agreement may be as well in the Party's Abſence, 
as in his Preſence ; but a Diſugretment muſt be to the 
Perſon himſelf to whom made. 2 Rep. 6g. When an 
Eſtate is made to a Feme Covert, it is good till D/ 
agreement without any Agreement of the Huſband : 
Tho” a new Eſtate granted to the Wife where ſhe hath 
an Eſtate before, as by the taking of a new Leaſe, and 
making a Surrender in Law, will not veſt till the 
Huſband agree to it. Hob. 204. A forced Agreement 


2 


he-that did agree to the Thing, ſhall not be compelled 
to perform it. 1 Lill. 48. An Agreement made only | 
by Parol, may be diſcharged and made void, at any 
Time before broken, by Parol only, without Satif- 
faction : But not after it is broken, when an Injury 
is done. 22 Car. 1. B. R. Agreements are to be in 
Writing, by Stat. 29 Car. 2. cap. 1. of Frauds and Per- 


Intention, or as near as it may be. If an Agreement 
be in the Nature of a Penalty, the Courts of Equity | 
will not relieve againſt it; for the Terms ſhall be 
judged the Meaſure of Satisfaction to the Parties. 
See Contract. 


Articles of Agreement for Sale of an Eſtate. 


agreed upon the Day and Year, Sc. Between A. B. 
of, &-. of the one Part, and C. D. of, Ec. of the 
other Part, as followeth, wiz. 3 


of, Kc. ta be paid as herein after is mentioned, 
doth covenant and agree with the ſaid C. D. That he 
the ſaid A. B. Sall and will, at the Cofts and Charges 
of the ſaid C. D. on or before the Day, &c. next coming, 


, Counſel Shall reaſonabl adviſe, well and ſufficiently 
grant, convey and afſure to the ſaid C. D. and his Heiss, 
or to ham be or they ſhall appoint, and to ſuch Uſes as 


be 
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his own Right. 
for Term of Years, c. being impleaded, may pray 
in Aid of him in Reverſion ; that is, deſire the Court 


| feudal Laws. Grand Cuſtum. c.35. 
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be or they ſhall direct, All that MeJuage or Tenement, &c. 
/ituate, &c. with Covenants to be therein contained again} 


ell Incumbrances dont or committed by him the ſaid A. B. 


or any claiming under him. Alſo, The ſaid C. D. for 
himſelf, his Heirs and Aſſigns, doth covenant and grant 
to and with the ſaid A. B. bis Heirs and Aſſigns, That 
he the ſaid C. D. Sall and will, on executing the ſaid 
Conveyance, pay unto the ſaid A. B. his Heirs or Aſſigns, 
the ſaid Sum of, &c. as and for the Purchaſe Money 
for the ſaid Meſſuage, Tenement and Premifſes above. 
mentioned. Alſo, It is further agreed by and between 
the ſaid Parties to theſe Preſents, That the ſaid C. D. 


"4. bis Heirs and Agnus, ſhall and may, on the Day, &c. 


enter into and upon the ſaid Premiſſes, and receive 


the Profits thereof, to his and their &wn Uſe and Uſes. 


| In Witneſs, Cc. 


Agri, In our Law, denotes arable Land in the 
common Fields. Forteſcue. | 

Aid, ( Auxilium) Is all one with the French Aide, 
and is generally underſtood to be a Subſidy granted 
to the Crown. By the antient Law of the Land, the 
King and any Lord of the Realm, might lay an Z 
upon their Tenants, for Knighting an eldeſt Son, or 
Marriage of a Daughter ; but this was taken away 
by the Statute 12 Car. 2. This Impoſition, which 
was often levied in former Times, ſeems to have 
deſcended to us from Normandy, or rather from the 
It is ſaid to differ 
from Tax in Signification; for Taxes were antiently 
levied at the Will of the Lord, upon any Occaſion 
whatſoever, but Aids could not be levied but where it 
was lawful and cuſtomary ſo to do; as to make the 


eldeſt Son a Knight, marry the eldeſt Daughter, or to 


redeem the Lord from Priſon. By Statute 34 Ed. 1. 


It is ordain'd that the King ſhall levy no Aid or Tax 


without his Parliament. 2; 
Aid⸗Pꝛaper, ( Auxilium Petere) A Word made uſe 


of in Pleading, for a Petition in Court to call in Help 


from another Perſon that hath an Intereſt in the Thing 
conteſted : This gives Strength to the Party. praying 


in Aid, and to the other likewiſe, by giving him an 


Opportunity of avoiding a Prejudice growing towards 
As Tenant for Life, by the Curteſy, 


that he may be called by Writ to alledge what he 
thinks proper for the Maintenance of the Right of the 
Perſon calling him, and of his own. F. N. B. 50. 
Aid ſhall be granted to the Defendant in Ejectione 
firme, when the Title of the Land is in Queſtion : 
Leſſee for Years, ſhall have Aid in Treſpaſs ; and Te- 
nants at Will: But Tenant in Tail ſha!l not have 4 


of him in Remainder in Fee; for he himſelf hath 
| Inheritance. Dazxvy. Abr. 292. 


In a Writ of Reple- 
vin, the Avowry being for a real Service, Aid is 
granted before Iſſue; and in Action of "Treſpaſs after 
Iſſue join'd, if there be Cauſe, it ſhall be had for the 
Defendant, tho' never for the Plaintiff. Jerk. Cent. 64. 
Fitz. Abr. 7. There ought to be Privity between a 


| Perſon that joins in Aid and the other to whom he is 
joined; otherwiſe Joinder in Ad ſhall not be ſuffered. - 


Danv. 318. There is a Prayer in Aid of Patrons, 
by Parſons, Vicars, Sc. And between Coparceners, 
where one Coparcener ſhall have 4:4 of the other to 
recover pro rata. Co. Litt. And alfo Servants, having 


done any Thing lawfully in Right of their Maſter's, 


ſhall have Aid of them. Terms de Ley 34. | 
Aid of the Ring, (Auxilium Regis) Is where the 
King's Tenant prays Aid of the King, on Account of 
Rent demanded of him by others. A City or Bo- 
rough, that hold a Fee-farm of the King, if any Thing 
be demanded againſt them which belongs thereto, 


{ they may pray in Aid of the King: And the King's 


Bailifts, Collectors, or Accountants ſhall have Aid of 
the King. In theſe Caſes, the Proceedings are Ropp'd 


S 
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and ſeems to ſignify a Tenure. 
in Com. Weſtmorland, ſcilicet una per Albam firmam, 


till the King's Counſel are heard to ſay what they think 
fit, for avoiding the King's Prejudice: And this Aid. 


ſhall not in any Caſe be granted after Iſſue; becauſe 
the King ought not to rely upon the Defence made by 


another. Jen. Cent. 64. Terms de Ley 35. Stat. 


4 Ed. 1. & 14 Ed. z. 

File, (of the French Aienl, i. e. Aut) Signifies a 
Writ which lies where a Man's Grandfather or Great 
Grandfather (called Bejaile ) being ſeiſed of Lands and 
Tenements in Fee-fimple, the Day that he died, and 
a Stranger abateth or entreth the ſame Day, and diſ- 


poſſeſſes the Heir of his Inheritance. F. NM. B. 222. 
The Aunt and the Niece ſhall join in a Writ of Aici 


of the Seiſin of their Grandfather. And the Writ runs 
thus: Rex Vic. &c. Prac. A. B. quod jnſte, & c. redd. 


B. & D. anum Meſſuagium, c. de quo, D. Avus 
præd. B. & proavn; Præd. D. cijus hered. igt ſunt, 


ſuit ſeiſſtus, Ec. 


Ailamenta, Include any Liberty of Paſſage, open | 


Way, Water-courſe, Qc. for the Ea/e and Accommo- 
dation of Tenants. Kitch. : 


Al, A, Words which begin with 4! or Aid in | 
the Names of Places, ſignify Antiquity ; as 4/orough, | 


Alaworth, c. 

Alanerarius, A Manager and Keeper of Dogs, 
for the Sport of Hawking, from Alanus a Dog, 
known to the Antients. Du Freſne. But Mr. Blount 
renders it a Faulconer. Robertus de Chedworth 


Vice Com. Linc. liberavit lui 3. viii d. Johanni de Bel- 
lovento, pro putura ſeptem Leporariorum & trium Fal. 
conum & Alanerarii & pro vadiis unius Bracenarit, 


16 E. 1. | 


Alba, The 4/3, A Surplice or white facerdotal 


Veſt, antiently uſed by officiating Prieſts. 
Alba firma. This Word is uſed by my Lord Cole, 
Duplex eft Tenura 


O alia per Cornagium, &c. 2 Inſt. 10. 


Albergellum, The ſame with Ha/Berga : Omni. | 
hemo, c. habet Albergellum & capellum ferreum, 


Eanceam & Gladium. It here ſignifies a Defence for 
the Neck. Hoveden 611. 


Album, Is a Word made uſe of for white Rent, 


paid in Siver. Rot. Parl. 6 H. 3. 
Alder, Signifies the Firſt; as Alder beſt, is the beſt 
of all; Alder licſeſt, the moſt dear. | 


Alderman, (Sax. Falderman, Lat. Aldermannus ” 
Hath the ſame Signification as Senator, or Senior : 
But at this Day, and long ſince, thoſe are called 


Aldermen who are Aſſociates to the Civil Magiſtrate 
of a City or Town Corporate. Stat. 24 H.8. cap. 13. 
An Alterman ought to be an Inhabitant of the Place, 
and Reſident where he-is choſen ; and if he removes, 
he is incapable of doing his Duty in the Government 


of the City or Place, for which be may be disfran- 
chis'd. 4 Mod. Rep. 36. Alderman Langham was a | 
Freeman of the City of London, and choſen Alderman | 
of ſuch a Ward, and being ſummoned to the Court of 
Aldermen he appeared, and the Oath to ſerve the Gf- 
fice was tendered to him, but he refuſed to take it, 
in Contempt of the Court, &c. whereupon he was 


committed to Newgate, and it was held good. March 
Rep. 179. The Aldermen of London, &c. are exempt- 


ed from ſerving inferior Offices; nor ſhall they be 


put upon Aſſiſes, or ſerve on Juries, ſo long as they 
continue to be Aldermen. 2 Cro. 585. In Spelman's 
Gloſſary we find that we had antiently a Title of 
Aldermannus totias Angliz ; Witneſs this Inſcription on 


a Tomb in Ramſey Abbey lic reguieſcit D. Al- 


winus inclyti Regis Eadgari cognatus totius Angliæ Ale 
dermannus, & bujus Sacri Cœnobii miraculo/us Fundator, 
And this Officer was in the Nature of Lord Chief Ju- 
ſtice of Eng/2nd. Spelm. Alderman was one of the 
Degrees of Nobility among the Saxon, and fgnified. 
an Earl ; ſometimes applied to a Place, it was taken 
for a General, with a Civil Juriſdiction as well as mi- 
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tizary Power; which Title afterwards was uſed for a 
udge, but it literally imports no more than Elder. 


Alz Eccleſiz, The Wings or Side Iſles of the 


Church, from the French Les Ailes de PEgli/e. 
Ad baſes pilariorum murus erat tabulis Marmoreis com- 
poſitus, gui Chorum cirgens & Preſbyterium, corpus Ec- 
clefre lateribus que Alæ wocantur, aividebat. Gervaſ. 
Dorobern' in Deſcript. Ecel. Cantuar. 

Flecenarium, A Sort of Hawk called a Lanner. 
See Putura. | 

Alket, (Sax. A//zth) A Cauldron or Furnace, 
wherein boiling Water was put for a Criminal to 
dip his Arm in up to his Elbow, and there hold it 
for ſome Time. Du Cange. | { | 

Flehouſes, Are to be licenſed by Juſtices of Peace, 
who take Recognizances of Alehouſe-keepers not to 
ſuffer Diſorders in their Houſes, and they have Power 
to put down Alehouſes, Wc. Bat the Act is not to 


_ reſtrain Selling of Ale in Fairs. 5 & 6 Ed. 6. c. 25. 
 Alehauſe keepers are liable to a Penalty of 205. for 


keeping Alehouſes without Licence; not exceeding 405. 
nor under 103. for ſelling Ale in ſhort Meaſure ; and 
10s. for permitting Tippling, Sc. And Perſons re- 
tailing Ale or Beer, Alehouſe-keepers, &c. ſhall fell 
their Ale by a full Ale Quart or Pint, according to the 


Standard in the Exchequer, marked from the ſaid | 


Standard; and Sub-Commiſſioners or Collectors of 
Exciſe, are to provide ſubſtantial Ale Quarts and Pints 
in every Town in their Diviſions ; and Mayors and 
Chief Officers to mark Meaſures, or forfeit 5 J. by 
Statute 1 Fac. 1. c. 9. 3 Car. 1. c. 3. 11 C12 V. 3. 
c. 15. See Ian. | | 


or Permiſſion, incurs a Forfeiture of 20 4. but this 


| Statute doth not take away the Power of Juſtices of | 
| Peace in Licenſing and Regulating Victuallers, &c. | 
Stat. 12 Geo. 1. c. 13. The Duty granted on Ale- | 
Licences, by this Statute, is repealed by 16 Geo. 2. 


cap. 12. | | | 
Aler lan jour, (Fr.) To go without Day, vis: 


To be finally diſmiſſed the Court, becauſe there is no 


further Day aſſigned for Appearance. Kitch. 146. 
Ale⸗Silver, A Rent or Tribute annually paid to 


the Lord Mayor of London, by thoſe that ſell Ale within 


the Liberty of the City. Antig. Purvey. 183. 
Aleſtake, A May-Pole called 4/:/ake, becauſe the 

Country People drew much Ale there: But it is not 

the common May-Pcle, but rather a long Stake drove 


J into the Ground, with a Sign on it, that Ale was to 


be ſold. | h 
Ale⸗taſter, Is an Officer appointed in every Court- 
Leet, ſworn to look to the Aſſize and Goodneſs of Ale 
and Beer, &c. within the Precincts of the Lordſhip. 
Kitch. 46. In London there are Ale-Conners, who are 


Of pointed to raſte Ale and Beer, &c. in the 
hs of the 4 i I under the Protection of the King, may have the Be- 


Limits of the City. . 
Alias, A ſecond or further Writ, iſſued from the 


I courts at Weſtminſter, after a Capias, &c. ſued out 
without Effect. Pratt Attorp, Edit. 1. 


Alias diftus, Is the Manner of Deſcription of a 
Defendant, when ſued on any Specialty, as a Bond, 
fc. where after his Name, and common Addition, 
then comes the Alias dict. and deſcribes him again by 
the very Name and Addition, whereby he is bound 
in the Writing. Dyer 50. But the Alias dict. is ſaid 
to be only Reputation, and not the Truth. Fenk. 
Cent. 119. See Miſnomer. a 

Alien, (Alienus, Alienigena) One born in a ſtrange 
Country, out of the Allegiance of the King: It is 
taken for the contrary to a Denizen or natural Subject. 
But a Man born out of the Land, ſo as it be within 
the Limits of the King's Obedience beyond Sea; or 
born of -Eng/if Parents out of the Obedience of the 


| King, if the Parents at the Time of the Birth were of | 


Ale⸗Licences, In London, muſt be taken out from | 
Commiſlioners of Exciſe, &c. on which a Duty is to 
be paid to the Crown; and not taking out a Licenſe 


ſuch Obedience, is no Alien. Star. 25 Ed. 3. c. 2. 
And if one born out of the King's Obedience, come 
and reſide in Eiland, his Children begotten and born 


here are not Aliens but Denizens. 7 Rep. All Per- 


ſons being the King's Natural-born Subjects, may in- 
herit, as Heirs to their Anceſtors, though their An- 
ceſtors were Aliens, by Statute 11 C12 V. z. c. 6. 
Children of an Ambaſſador in a Foreign Country, by 


a Wife being an Ezglih Woman, by the Common 


Law, are natural- born Subjects, and not Aliens. 7 Rep. 
11. And if an Engl Merchant living beyond Sea 
marries a Wife there, and hath a Child by her, and 
dies, this Child is born a Denizen, and ſhall be Heir 
to him, notwithſtanding the Wife be an Alien. Co. 
Car. 605. March 91. Thoſe which are born in the 
Ergliþ Plantations, are Subjects born. Danwv. Abr. 3 24. 
There are two Incidents regularly that are neceſſary 
to make a Subject born; Firſt, That his Parents, at 
the Time of his Birth, be under the actual Obedience 
of the King; Secondly, That the Place of his Birth, 
be within the King's Dominions. 7 Rep. 18. And 
it is the Place of Birth that makes the Diſability of 
an Alien to have Lands, Sc. The Blood is not the 
Diſability, but the Place where born. Cro. Fac. 539. 
An glien can hold no Land by Deſcent or Purchaſe, 
or be Tenant by the Curteſy, or in Dower. 5 Rep. 
502. An Alien may purchaſe a Houſe for Years, for 
Habitation during his Reſidency, as neceſſary for Trade; 
tho' not Lands. If an Alien, being a Merchant, leaves 


the Realm, the King ſhall have the Leaſe; and if he 


dies here poſſeſſed thereof, his Executors or Admini- 
ſtrators ſhall not have it, but the King; he having it 
only as an Habitation for his Trade. If an Alien is 
no Merchant, the King ſhall have his Leaſe for Vears, 
tho' it were for his Habitation. 7 Rep. 18. 1 IIIb. 2. 
129. 2 [»/t. 741. In Caſe an Alien purchaſe Land, 
the King upon Office found, ſhall have it. 1 12. 2. 
Aliens are prohibited to purchaſe Benefices, without 
the King's Licence, c. Stat. 7 R. 2. c. 12. A De- 
viſe of Lands to an Alien is void. 4 Leon. 82. And 
if a Man be bound to an Alien Enemy in an Obliga- 
tion, the Bond is void to him ; but the King will have 
it. 1 Lev. 59. Danv. Ar. 322. Aliens may obtain 
Goods and perſonal Eſtate, by Trade, &c. And may 
maintain Actions for the ſame; they may alſo have 


Actions of Aſſault and Battery, and for Support of their 
Credit. 1 Ba/f. 134. But they cannot bring any Real 


Action, unleſs it be for an Houſe for neceſſary Habi- 
tation, being for the Benefit of Trade. 7 Rep. Ard 
an Alien Enemy cannot maintain any Action whatſo- 
ever, nor get any Thing lawfully within this Realm. 
Terms de Ley 36. An Auen Enemy coming into this 


Kingdom, and taken in War, ſhall ſuffer Death by 


the Martial Law; and not be indicted at Common 
Law, for the Indictment muſt conclude contra Ligean- 
tiam ſuam, c. And ſuch was never in the Protection 
of the King. Molloy de jur. Marit. 417. Aliens living 


nefit of a General Pardon. Hob. 271. No Alien ſhall 
be returned on any Jury, nor be ſworn for Trial of | 
Iſſues between Subject and Subject, &c. but where an 
Alien is Party in a Cauſe depending, the Inqueſt of 
Jurors are to be half Denizens, and half Aliens: But 
in Caſes of High Treaſon, this is not allowed. 2 If. 
17. An Alien (hall not have any Vote in the Choice 


of Knights of the Shire, or Burgeſſes to Parliament. 


Hob. 270. And Perſons that are Aliens, or born out 
of the Realm, are incapable to be Members of Par- 
liament, enjoy Offices, &'c. Stat. 12 W. 3. cop 2. 
Aliens are to take an Oath to be true to the King, and 
obedient to his Laws: They ſhall not take Appren- 
tices, but ſuch as are born in the King's Allegiance. 
Strangers not being Denizens and Houſholders are 
reſtrained from keeping any Shop, &c. to exerciſe 
their Handicrafts : And the Goods and Wares of Aliens 
are to be examined and marked, by Wardens of Han- 
dicrafts, 


A. _ „ " - 


* 32 


4 
. 


* + ite Md. 


c 


dicrafts, &c. 14 F. 8. 21 H. 8. cap. 16. 32 H. 8. 


or Gold. Stat. 9 Hen. 5 


. , 
TY "I. ” ts. Mb tk. as bs —— ” 
* 4 
ou 
A L 
* | : 
* * . n 1 . 9 4 


n 


py a 2 


* * 1 : 328 „ n 
\ A 
. - ©. 
A L 
5 i 
82 — 28 2 * 


c. 16. No Alien ſhall: be a Factor abroad, in the 
Engliſh Plantations, under Penalties. Stat. 12 Car. 2. 


cap. 18. See Artificers. 


Alienation, (from Aferare to alien) A Transfer- 


| ring the Property of a Thing to another: It chiefly 


relates to Lands and Tenements; As to alien Land in 
Fee, is to ſell the Fee-ſimple thereof, &r. And to 
alien in Mortmain, is to make over Lands or Tene- 
ments to a Religious Houſe or Body Politick ; for 
which the King's Licence is to be obtained. Stat. 
15 R. 2. c. 5. Fines for Alienations are taken away 


by Statute; except Fines due by particular Cuſtoms 


of Manors. 12 Car. 2. Danv. Abr. 327. All Per- 
ſons who have a Right to Lands, may generally alien 
them to others: But ſome Alienations are forbidden; 
as an Alienation by a particular Tenant, ſuch as Te- 
nant for Life, Sc. which incurs a Forfeiture of the 


Eſtate. 1 Il. 118. For if Leſſee for Life, by Li- 


very alieneth in Fee, or makes a Leaſe for the Life of 


another, or Gift in Tail, it is a Forfeiture of his 
Eſtate: So if Tenant in Dower, Tenant for another's 


Life, Tenant for Years, &c. do alien for a greater 


Eſtate than they Jawfully may make. 1 ft. 233, | 


251. Conditions in Feoffments, &c. that the Feoffee 
ſhall not alien, are void. 1 II,. 206, Hb. 261. And 


it is the ſame where a Man poſleſs'd- of a Leaſe for | 


Years, or other Thing, gives and ſells his whole Pro- 
perty therein, upon ſuch Condition : But one may grant 


an Eſtate in Fee, on Condition that the Grantee ſhall 


not alien to a particular Perſon, &e. And where a 


1 Reverſion is in the Donor of an Eſtate, he may re- 
ſtrain an Alienalion by Condition. Lit. 361. Wood's. 


Inf. 141. Eſtates in Tail, for Life, or Years, where 


the whole Intereſt is not parted with, may be made 


with Condition not to alien to others, for the Preſer- 
vation of the Lands granted in the Hands of the firſt 


{ Grantee. 


Alimony, 07 Alimonia) Signiſies Nouriſhment or 


Maintenance: And in a legal Senſe, it is taken for 


that Allowance which a married Woman ſues for and 
is entitled to, upon any occaſional Separation from her 
Huſband. Terms de Ley 38. Where a Woman 1s di- 
vorced a Menſa & Thoro, ſhe may ſue her Huſband in 
her own Name for Alimony or Maintenance out of the 
Huſband's Eitate, during the Separation, either in the 
Chancery or Spiritual Court; and it will be allowed, 


except it be in Cafes of Elopement and Adultery. | 


1 ft. 235. But the Spiritual Court is the proper 
Court to ſue in for Alimony: And the not Allowing a 
Wife Maintenance, is not an Offence within the Sta- 
tute 1 E/iz. bat a Neglect of the Huſband's Duty, 


and a Breach of his Vow. 12 Rep. 30. A Man may 
be ſued in the Spiritual Court for Beating his Wife, 


and he may be ordered to pay her ſo much per Week 


Alimony : But a Prohibition hath been granted by B. R. 
in ſuch Caſe; and the Wife may have Sureties of the 


Peace for unreaſonable Beating her. Jin. 11 Fac. 1. 
Moor 874. Alimony was antiently expreſſed by Ra- 
tionabile Eftoverium, Reaſonable Maintenance. — 
Rex. Vic. Bucks falutem. Præcipimus tibi quod de Mari- 
tagio Emmz de Pinckney uxorzs Laurentii Penire, ui 
Excommunicatus et, eo quod prædiqtam Emmam affec- 
rione Maritali non trattat, eidem Emma Rationabile 
Eſtoverium ſuum itvenias, donec idem Laurentius Vir 
ſuus eam tanguam uxorem ſuam tractawerit, ne iteratus 
cla mor ad nos inde perweniat.— Rot. 7 Hen. 3. 
Illaunds, A Alanis, Scyibiæ Gente, Hare Hounds, 


Illap, (Fr. in Lat. Allaya) A Word uſed for the | 


Tempering and Mixture of other Metals with Silver 
| This Allay is to augment 
the Weight of the Silver or Gold, ſo as it may defray 
the Charge of Coinage, and to make it the more 
fuſile. A Pound Weight of Standard Gold, by the 
preſent Standard in the Mint, is Twenty-two Carats 
fine, and two Carats Allay: And a Pound Weight of 


* : — —— 


right Standard Silver conſiſts of eleven Ounces two 


Penny Weight of fine Silver, and eighteen Penny 


Weight of A/ay. Lownd's Eſſay upon Coins, pag. 19. 


One Penny Weight of Angel Gold, is worth four 
Shillings and Two.pence ; of Crown Gold, three Shil- 


lings and Ten-pence: And one Ounce of pure Silver, 


is worth hve Shillings and Four-pence ; and with Allay, 

five Shillings. Mod. Fnft. tit. Coin, pap. 120. | 
Allegiance, Alligiantia (formerly called Ligeavce, 

from the Latin A/ligare & Ligare, 1. e. Ligamen Fi- 


| dei) is the ſworn Allegiance, or Faith and Obedience, 


which every Subject owes to his Prince. It is either 
perpetual, where one is a Subject born; or where one 
hath the Right of a Subject by Naturalization, &c. 
or it is Temporary, by Reaſon of Reſidence in the 
King's Dominions. To SubjeQs born, it is an Inci- 
dent inſeparable ; and as ſoon as born they owe by 


Birth-right Obedience to their Sovereign: And it can- | 


not be confined to any Kingdom, but follows the 
Subject whereſoever he goes. The Subjects are hence 


called Liege People, and are bound by this Allegiance 


to go with the King in his Wars, as well within as 
without the Kingdom. 1 [»ft.-2, 329. 2 Inf. 74t. 


All Perſons above the Age of Twelve Years are to | 


be required to take the Oath of Allegiance in Courts- 
Leet. And there are ſeveral Statutes requiring the 
Oath of Allegiance and Supremacy, Cc. to be, taken, 


| under Penalties : Juſtices of Peace may ſammon Per- 
| ſons above the Age of Eighteen Years, to take theſe 


Oaths. - 1 Elia. 1 V. G M. &c. Abſolving any Per- 


21 Elix. 1 | 

Filegiare, To defend or juſtify by due Courſe 
of Law.————8; is ſe velit allegiare ſecundum 
— Weregilidum hoc faciat. Leges Alvred. cap. 4. 
Spelm. | 


Filer Good. The Word Aller is uſed to make 


what is added to ſignify ſuperlatively ; as Aller god 


is the greateſt Good. 


Alleviare, Signifies to leyy or pay an accuſtomed _ 


Fine. Some of our antient Hiſtories mention ſuch 


Fines paid by Perſons to their Lords for Redemption 
of their Daughters, or for a Licence to marry them. 
Brady's Pref. to Eng. Hiſt. 64. 

Allocation, ( 4/hcatio) In a legal Senſe is an Al- 


lowance made upon an Account in the Fæcheguer; or 


more properly a Placing or Adding to a Thing. 
Allocatione Facienda, A Writ for allowing to an 

Accountant ſuch Sums of Money as he hath lawfully 

expended in his Office; directed to the Lord Treaſurer, 


and Barons of the Exchequer, upon Complaint made. 


Reg. Orig. 206. 


Fllocato Comitatu, Is a new Writ of Exigent al- 


lowed, before any other County- Court holden, on the 


former not being fully ſerved, or complied with, &c. 


Fitz. Exig. 14. 
Aliodial: This is where an Inheritance is held 


without any Acknowledgment to any Lord or Supe- 


rior ; and therefore is of another Nature from that 


which is feodal. Allodian Lands are free Lands, which 


a Man enjoys without paying any Fine, Rent, or Ser- 
vice to any other. See Alodium. 

Alluminoz, (from the Fr. Allumer, to lighten) Ts 
uſed for one who coloureth or painteth upon Paper or 
Parchment; and the Reaſon is, becauſe he gives Light 
and Ornament by his Colours to the Letters or other 


| Figures. The Word is uſed Stat. 1 R. 3. c. 9. But 


we now call ſuch a one a Linner. 
Fimanack, Is Part of the Law of England, of which 


the Courts muſt tale Notice, in the Returns of Writs, 
Ec. but the 4/manack to go by, is that annex'd to the 


Book of Common Prayer. Mod. Caſ. 41, 81. 

Almaria, for Armaria: The Archives of a Church, 
a Library.— Omnia etiam Feelefie Almaria con- 
fregit, Chartas & Privilegia quædam igne cremavit. 
-Gervaſ. Dorob. in R. 2. 


Almner, 


ſons from their Alliance, is High Treaſon, by 1 & 
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Almner, or Almoner, (FEleemoſynarius) An Officer | 
of the King's Houſe, whoſe Buſineſs it is to diſtribute 


the King's Ams every Day. He ought to admoniſh 
the King to beſtow his Alms, eſpecially upon Saints 
Days and Holydays; and he is likewiſe to viſit the 
Sick, Widows that are poor, Priſoners and other ne- 
ceſſitous People, and to relieve them under their 
Wants; for which Purpoſe, he hath the Forfeitures 
of Deodands, and the Goods of Fele de ſe, allowed 
him by the King. Feta, lib. 2. cap. 22. Ihe Lord 
Almoner has the Diſpoſition of the King's Diſh of 
Meat, after it comes from the Table, which he may 


give to whom he pleaſes; and he diſtributes Four- 


pence in Money, a Two-penny Loaf of Bread, and a 
Gallon of Beer; or inſtead thereof Three- pence daily 
at the Court-gate to 'I'wenty-four poor Perſons of the 
King's Pariſh, to each of them that Allowance, This 
Officer is uſually ſome Biſhop. | | 
Aimsfcoh, or Aelmeyfeoh, Saxon for Alms- Money: 


It has been taken for what we call Peter Pence, firſt 


given by Ina King of the Ze#-Saxons, and antiently 
Paid in Eng/and on the firlt of Auguſt. It was like- 
wiſe called Romefeoh, Romeſcot, and Heorthpening. Sel- 
den's Hiſt. Tithes 217. 
Almutium, A Garment which covered the Head 
and Shoulders of Prieſts. Quæfivit Epiſcopus in quali 
habitu effet? Reſponſum eft, quod in tunica de Burneto 
& Almutio fine cuculla. W. Thorn 1330. 


Alnage, (French Aulnage) Signifies a Meaſure, 
particularly the Meaſuring with an Ell. Stat. 17 | 


Ed. 4. cap. 5. 

Alnager, or Aulnager, (French Alner, Latin Uni- 
ger) Is properly a Meaſurer by the Ell; and the 
Word Aulne in French ſignifieth an E!/7. An Aulnager 
with us is a publick ſworn Officer of the King's, 
whoſe Place it is to examine into the Aſſiſe of all 
Cloths, made throughout the Land, and to fix Seals 


upon them ; and another Branch of his Office is to 


collect a Subſidy or Au/nage Duty granted to the 
King. He hath his Power by Sat. 25 Ed. 3. and 


| ſeveral other antient Statutes ; which appoint. his Fees, 
and inflict a Puniſhment for putting his Seal to deceit- 


fal Cloth, &c. wiz. a Forfeiture of his Office, and 
the Value. 27 Ed. 3. 3 R. 2. But there are now 


{| three Officers belonging to the Regulation of Clothing, 


who bear the diſtint Names of Searcher, Meaſurer, 
and Aulnager ; all which were formerly compriſed in 
one Perſon. 4 IA. 31. And becauſe the Subjects of 


this Kingdom ſhould not be abuſed, an Office of 


Searching is eſtabliſhed by Act of Parliament. 
Dinetum, A Place where A/ders grow; or a Grove 
of Alder-trees. Alnetum % abi Alni arbores 


creſcunt.— Domeſday-Book. 


Alodium, In Dome/day ſignifies a free Manor: 


i And Alodarii Lords of Manors, or Lords Paramount. 


Quando maritur Alodarius, Rex inde habet Relewatio- 

nem terre, &©c. Domeſday, Tit. Kent. 1 Inſt. 1,5. 
Aloverium, 4 Purſe. 

Fleta, lib. 2. c. 82. par. 2. 
Altarage, (Allaragium) The Offerings made upon 


the Altar, and alſo the Profit that ariſes to the Prieſt 


by Reaſon of the Altar, ob ventio Altaris. Mich. 21 Elix. 


it was declared that by Aliarage is meant Tithes of 


Wool, Lambs, Colts, Calves, Pigs, Chickens, Butter, 
Cheeſe, Fruits, Herbs, and other ſmall Tithes with 


1 the Offerings due: The Caſe of the Vicar of 2. 


addon in Northamptonſhire. But the Word Altarage 
at ficſt is thought to ſignify no more than the caſual 
Probts ariſing to the Prieſt, from the Peoples voluntary 


Oblations at the Altar; out of which a Portion was 


aſſigned by the Parſon to the Vicar: Since that, our 

Parſons have generally contented themſelves with the 

greater Profits of Glebe, and Tenths of Corn and 

Hay; and have left the {mall Tithes to the officiating 

Priefts : And hence it is that Vicarages are endowed 

with them. Terms de Ley 39. 2 Cro. 516. Vicarius 
1 ' 


This Word is mentioned in 


— 


de Tickill ad ſuſtentationem ſui habeat totum Altara- 
gium, ita quod Nomine Altaragii contineantur omnes 
ob ventiones, Decimæ & proventus ipfius Eccleſiæ de 
Tickill, Eæceptis Decimis Bladi Leguminis & fani, & 
terris ad dictam Ecclefiam pertinentibus, Fc. Ordinatia 
Walter. Archiep. Ebor. An. Dom. 1249. Vicaria in 
Eccleſia Sant. Martini de Stampford conſiſtit in tolo 
Altaragio die Ecclejia. Monaſticon, 2 Tom. 881. 
3 Tom. 139. 

FIlteration, { 4/teratio) Is a Changing of a Thing: 
And when Witneſſes are examined upon Exhibits, &c. 
they ought to remain in the Office, and not be taken 
back into private Hands, by whom they may be 
altered. Hob. 254. | | 

Alto & Baſlo, By this is meant the abſolute Sub- 
miſſion of all Differences. Pateat Univer/s per præ- 
ſentes quod Willielmus T. de V. & Thomas G. de A. 
poſuerunt ſe in Alto & Baſſo in Arbitrio quatuor homi- 
num, vis. de quadam Quertla pendente, &c. 
Et prædicti quatuor homines Fudicaverunt, &c. Dat. 
Anno 2 Hen. 5. NN | 1 

AImabp;, vel Amvabpz, (Br.) A Cuſtom in the 
Honour of Clun, belonging to the Earls of Arundel: 
Pretium Virginitatis Domino Solvendum. LL. Ec. Gul. 
Howeli Dha, Regis Walliæ. Paella dicitur ee Deſer- 
tum Regis, & ob hoc Regis eft de ea Amvabyr habere. 
This Cuſtom Henry Earl of Arundel releaſed to his 
Tenants, Anno 3 & 4 P. & M. 5 
Ambattus, A Servant or Client. Coxvel. | 
Ambaſfadoz, ( Legazus) Is a Servant of the State, 
repreſenting the King in a Foreign Country, to take 
Care of the Publick Affairs. And Ambaſſadors are 
either Ordinary, or Extraordinary ; the Ordinary 
Ambaſſadors are thoſe who reſide in the Place whither 
ſent ; and the Time of their Return being indefinite, 
ſo is their Buſineſs uncertain, ariſing from emergent 
Occaſions ; and commonly the Protection and Affairs 
of the Merchants is their greateſt Care: The Extra- 
ordinary Ambaſſadors are made pro tempore, and em- 
ployed upon ſome particular great Affairs, as Condole- 
ments, Congratulations, or for Overtures of Marriage, 
Sc. Their Equipage is generally very magnificent; 
and they may return without requeſting of Leave, 
unleſs there be a reſtraining Clauſe in their Commiſ- 
hon. Molloy 144. An Agent repreſents the Affairs 
only of his Maſter ; but an Ambaſſador ought to re- 
preſent the Greatneſs of his Maſter, and his Affairs. 
Bid. By the Laws of Nations, none under the Qua- 
lity of a Sovereign Prince can ſend any Ambaſador : 
A King that is deprived of his Kingdom and Royalty, 
hath loſt his Right of Legation. No Subject, though 
ever ſo great, can ſend or receive an Ambaſſador z 


| and if a Viceroy does it, he wil! be guilty of High 


Treaſon : Ihe Electors and Princes of Germany, have 
the Privilege of ſending and Reception of Ambaſſadors; 
but it is limited only to Matters touching their own 
Territories, and not the State of the Empire. It is 
ſaid there can be no Ambaſſador, without Letters of 
Credence from his Sovereign, to another that hath 
ſovereign Authority: And it a Perſon be ſen: from a 


| King or abſolute Potentate, though in his Letters of | 


Credence he is termed an Agent, yet he is an Amba/- 
ſador, he being for the Publick. 4 Iuſt. 153. Ambaſ- 
ſaders may by a Precaution be warned not to come to 
the Place where ſent; and if they then do it, they 
ſhall be taken for Enemies: But being once admitted, 
even with Enemies in Arms, they ſhall have the Pro- 
tection of the Laws of Nations, and be preſerved as 
Princes. Moll. 146. If a baniſhed Man be ſent as 
an Ambaſſador to the Place from whence he is ba- 
niſhed, he may not be detained or moleſted there. 
4 Inſt. 153. The Killing of an Embaſſador, has been 
adjudged High Treaſon. 3 %. Some Ambaſſadors 
are allowed by Conceſſion, to have juriſdiction over 
their own Families; and their Houſes permitted to 
be Sanctuaries : But where Perſons who have greatly 
TS. | | offended 
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offended fly to their Honſes, after Demand and Re- 
ſuſal to deliver them up, they may be taken from 
thence. Ambaſſadors cannot be defended when they 


commit any Thing againſt the State, or the Perſon of 


the King, with whom they reſide. 4 It. 152. An 
Ambaſſador guilty of Treaſon againſt the King's Life, 
may be condemned and executed: But for other Trea- 
ſons, he ſhall be ſent home, with Demand to puniſh 
him, or to ſend him back to be puniſhed. 4 1ſt. 15 2. 
1 Roll. Rep. 185. If a Foreign Ambaſſador commits 
any Crime here, which is contra jus Gentium, as I'rea- 
ſon, Felony, Ec. or any other Crime againſt the Law 
of Nations, he loſeth the Privilege of an Ambaſſador, 
and is ſubject to Puniſhment as a private Alien; and 
he need not be remanded to his Sovereign, but of 


Curteſy. Danwv. Abr. 327. But if a Thing be only 


Malum Prohivitum by any Act of Parliament, Private 


Law, or Cuſtom of the Realm, and it is not contra 


jus Gentium, an Ambaſſudor ſhall not be bound by 
them. 4 I. 153. And it is ſaid Ambaſſadors may 
be excuſed of Practices againſt the State where they 
reſide, (except it be in Point of Conſpiracy, which is 


| againſt the Law of Nations) becauſe it doth not appear 


whether they have it in Mandatis; and then they are 
excuſed by Neceſſity of Obedience. Bac. Max. 26. 


By the Civil Law, the Perſon of an Ambaſſador may 


not be arreſted ; and the moveable Goods of Ambay/a- 
dors which are accounted an Acceſſion to their Perſons, 
cannot be ſeiſed on, as a Pledge, nor for Payment of 
Debt, tho' by Leave of the King or State where they 


are Reſident ; but on Refuſal of Payment, Letters of 
Requeſt are to go to his Maſter, Oc. Molly 157. Dang. 


328. By our Statute Law, an 4Ambagador, or Publick 
Miniſter, or his Domeſtick Servants, regiſtred in the 
Secretary's Office, &. are not to be arreſted; if they 
are, the Proceſs ſhall be void, and the Perſons ſuing 


out and executing it, ſhall ſufter ſuch Penalties and 


Corporal Puniſhment as the Lord Chancellor or either 


of the Chief Juſtices ſhall think fit. Sat. 7 Ann. cap. 12. 


Alſo the Goods of an Ainbaſſador, or of his Servants, 


- ſhall not be diſtrained. Stat. ibid. 


Ambidexter, (Lat.) One that can uſe his left Hand 


{| as well as his right; or that plays on both Sides. 


But in a legal Senſe, it is taken for a Juror or Em- 
braceor, who takes Money of both Parties for giving 
his Verdict; and ſuch a one ſhall be impriſoned, never 
more be of a Jury, and further puniſhed at the King's 
Pleaſure. 5 Ed. 3. c. io. Crompt. Juſt. 156. See 
Decies tantum. | | 

Ambza, (Sax. Amber, Lat. Amphora) A Veſlcl 
among the Saxons: It contained a Meaſure of Salt, 
Butter, Meal, Beer, c. Leg. Ine Wet. Sax. 

Ambzp, The Place where the Arms, Plate, Ve. 
ſels, and every Thing which belong'd to Houlekeep- 
ing were kept; and probably the Ambry at Meſiminſter 


is ſo called, becauſe formerly ſet apart for that Uſe: 


Or rather the Aumonery, from the Latin Elcemoſynaria, 
an Houſe adjoining to an Abbey, in which the Chart- 
ties were laid up for the Poor. N | 


Amenable, (Fr. Amener) To bring or lead unto : | 
Or Amainalle (from the Fr. Main a Hand) ſignifies 


traftable, that may be led or governed: And in our 
Books it is commonly applied to a Woman, that is 
governable by her Huſband. Cow. Interp. 
Amendment, { Emendatio) The Correction of an 
Error committed in any Proceſs, which may be amend- 
ed after judgment; and if there be any Error in gi- 
ving the Judgment, the Party is driven to his Writ of 
Error: Though where the Fault appears to be in the 
Clerk who writ the Record, it may be amended. 
Terms de Ley 29. A Plaintiff may amend his Bill on 
the File at any Time before the Plea pleaded ; but 
not afterwards without Motion and Leave of the Court. 
1 Lill. Abr. 58. Original Writs are not amendable 
at Common Law ; for if the Writ be not good, the 
Party may have another: Judicial Writs may and have 


| Leave to amend. 3 Lev. 347. 


been often amended. 8 Rep. 157. And by the Sta- 
tutes 8 H. 6. and 18 Fix. the Miſpriſion of the 
Clerk, Sc. is amendable in Original Writs; but it 
muſt. not be in another Term, when the Roll is a 
Record. 8 Rep. 88. The Faults and Miſtakes of 
Clerks are in many Caſes amendable : The Mitprifion 


of a Clerk in Matter of Fact is amendable; tho' not 


in Matter of Law. Palm. 258. If there be a Miſtake 
in the legal Form of the Writ, it is not amendable : 
There is a Diverſity between the Negligence and Ig- 
norance of the Clerk that makes out Writs ; for his 
Negligence (as if he have the Copy of a Bond, and 


do not purſue it) this ſhall be amend:d; but his Ig- | 


norance in the legal Courſe of Original Writs is not 
amendable. 8 Rep. 159. A Party's Name was milta- 
ken in an original Writ; and it appearing to the 


Court that the Curſitors Inſtructions were right, t 


Writ was amended in Court; and they amended all the 
Proceedings after. 2 Vent. 152. Cro. Car. 74. If a 
Thing which the Plaintiff ought to have entered him- 
ſelf, being a Matter of Subtlance, be totally omitted, 
this ſhall not be amended ; but otherwiſe it is if omit- 
ted only in Part and miſentered. Danv. Abr. 3 46. 
By the Common Law a Writ of Error returned and 


filed, could not be amended ; becauſe it would alter the 


Record: But now by Stat. 5 Gee. 1. cap. 13. Writs of 


Error wherein there ſhall be any Variance from the | 


original Record or other Defect, may be amended by 
the Court where returnable. When the Award of a 
Writ of Inquiry on the Roll is good, the Writ ſhall 
be amended by the Roll. Carth. 70. The Court can- 
not amend to make a new Writ; or to alter a good 


Writ, and adapt it to another Purpoſe, &:c. only 


when the Writ is bad and vicious in the Face of it. 
Mod. Caf. 263, 310. 
original Writ, may not be amended, if the Writ be 
erroneous : 'Tho' if it be on a Bill of Miadleſex or a 
Latitat, it is amendable. 1 Lidl. Abr. 67. Declara- 
tions upon any penal Statutes, Qu tam, Ic. may not 
be amended after Iſſue joined. 2 Mod. 144. And In- 
dictments of Treaſon, and Felony, Writs of Appeal, 
Sc. are excepted out of the Statutes of Amendments ; 
tho' ſome Things in them are amendab/e at Common 


| Law. Mod. Caſ 269. A Plaintiff may amend his 
Declaration in Matter of Form after a general Iſſue 
pleaded, before Entry thereof, without Payment of 


Colts: If he amend in Subſtance, he is to pay Coſts, 
or give Imparlance ; and if he amend after a ſpecial 
Plea, though he would give Imparlance, he muit pay 
Colts. 1 Lill. 58, A Declaration in Ejectment, laid 
the Demiſe before the Time; this was not amendable; 
for it would alter the Iſſue, and make a new Title in 
the Plaintiff, 1 Salt. 48, The Plaintiff declared on 


the Statute of Vinton for a Robbery done to himſelf, 


when it ſhould have been of his Servants; he had 
If a Defendant pleads 
a Plea to the Right, or in Abatement, the Plaintiff 


may amend his Declaration ; but not where he demurs, 


for this Fault may be the Cauſe of the Demurrer. 
1 Salt. 50. A Plea when only on Paper, upon No- 
tice and Payment of Coſts may be amended ; but if 
the Plea be entered on Parchment it is not amendable, 
being a Plea of Record : After Demurrer, and after 
Iſſue joined, a Plea may not be amended. A Demur- 


rer may be amended, after the Parties have joined in 


Demurrer, if it be only in Paper. Szy/e 48. Where 
a Plea ſhall be amended, when in Paper, or on Re- 
cords, &c. See the Statute 4 Geo. 2. c. 26. An Iflue 
entered upon Record, with Leave of the Court may 
be amended ; but not in a material Thing, or in that 
which will deface the Record. 1 Lill. Abr. 61. A 
Record may be amended by the Court in a ſmall Mat- 
ter, after Iſſue joined, ſo as the Plea be not altered. 
Danv. Abr. 338. If on a Writ of Error a Record is 
amended in another Court in Affirmance of the Judg- 


ment, it muſt be amended in the Court where Judg- 
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ment was given. Hardr. 500. Where the Record of 


Ni prius does not agree with the original Record, it | 


may be amended after Verdict, provided it do not 
change the Iſſue: But a Record ſhall not be amended 
to attaint the Jury, or prejudice the Authority of the 
Judge. Mich. 8 W. A General or Special Verdict 
may be amended by the Notes of the Clerk of Aſſiſe 
in Civil Cauſes ; but not in Criminal Actions. 1 Satt. 
47. The Iſſue Roll ſhall be amended by the Impar- 

lance Roll, which is precedent : But a Roll may not 
be amended after Verdict, when there is nothing to 
amend it by; tho' Surpluſage may be rejected, and fo 
make it good. C70. Car. 92. 1 Sid. 135. A Miſtake 
of the Clerk in entering a Judgment ; as where it was 
that the Defendant recovered, inſtead of the Plaintiff, 
Sc. was ordered to be amended. Cro. Fac. 631. Hutt. 

Þ 
| famed by the Maſter. 1 Sat. 50. At Common Law, 
the Judges may amend their Judgments of the ſame 
Term; and by Statute of another Term. 8 Rep. 156. 
14 E. 3. 
| — of Coſts they will be ordered to be ſo: 
When Judgments are entered, 'tis ſaid the Defects 
therein being the Act of the Court, and not the Miſ- 
priſion of the Clerk, are not amendable. Goſſb. 104. 
| Miſtakes in Returns of Writs, Fines and Recoveries, 
made by mutual Aſſent of Parties may be amended. 
5 Rep. 45. Judgment ſhall not be ſtayed after Ver- 
dict, for that an Original wants Form, or varies from 
the Record in Point of Form, which are amenadable. 
4 Rep. 45. Aſter Verdict given in any Court of Re- 


8 cord, there ſhall be no Stay of Judgment for Want of 


Form in any Writ, or inſufficient Returns of Sheriffs, 
. | Variance in Form between the Original Writ and De- 
| claration, &c. Stat. 32 H. 8. 18 Eliz. Vide 5 Geo. 1. 


Where Judgment ſhall not be reverſed for Defects in 


Form or Subſtance. It is ſaid, there ate only two Sta- 
tutes of Amendments; the 14 Ed. 


c. 12. The reſt being Statutes of Jeofails ; and the 


I Statute of H. 6. is but to enlarge that of Ed. 3. which 


extends only to Proceſs out of the Roll or Record, 
and not to Proceedings in the Roll itſelf : But neither 


of theſe Statutes extend to the Crown. Mod. Caſ. 268, 


285. Imperfections and Deſects are aided after Ver- 


dict, by the Statutes of Jeofails: And by 4 & 5 Ann. 


all the Statutes of Jeofails ſhall be extended to Judg- 
ments upon Confeſſion, Nihil dicit, &c. Alſo upon 
Demurrer, the Judges ſhall give Judgment without 
regarding Imperfections in any Writ, &c. except the 
ſame be ſet down as Cauſe of Demurrer. Stat. 4 & 5 
Anne, cap. 16. Amendments are uſually made in At- 
firmance of Judgments ; and ſeldom or never to de- 
ſtroy them : And where Amendments were at Common 


Law, the Party was to pay a Fine for Leave to amend. 
3 Salk. 29. | | 


Amerciament, Amerciamentum, (from the Fr. Mer- ' 


ci) ſignifies the pecuniary Puniſhment of an Offender 
- againſt the King, or other Lord in his Court, that is 


found to be in Miſericordia, i. e. to have offended, and ' 


to ſtand at the Mercy of the King or Lord, The Au- 
thor of Terms de Ley faith, that Amerciament is pro- 
perly a Penalty aſſeſſed by the Peers or Equals of the 
Party amerced, for the Offence done; for which he 
putteth himſelf at the Mercy of the Lord. Terms de 
Ley 40. And by the Staute of Magna Charta, a Free- 
man is not to be amerced for a ſmall Fault, but pro- 
portionable to the Offence, and that by his Peers. 
9 H. 3. c. 4. Amerci@ments are a more merciful Pe- 
nalty than a Fige ; for which if they are too grievous, 
a Releaſe may be ſued by an antient Writ called 
Moderata Miſericordia. The Difference between Amer- 


ciaments and Fines, is this; Fines are ſaid to be Pu- 


niſhments certain, and grow expreſly from ſome Sta- 

tute ; but Amerciaments are ſuch as are arbitrarily im- 

poſed. Kitch. 78. Alſo Fines are impoſed and aſſeſſed 

by the Court : Amerciaments by the Country : And no 
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Court can impoſe a Fine, but a Court of Record; 
other Courts can only amerce. 8 Rep. 39, 41. A 
Court-Leet can amerce for publick Nuſances only. 
1 Saund. 135, For a Fine and all Amerciaments in 
a Court-Leet, a Diſtreſs is incident of common Right: 
But for Amerciament in a Court Baron, Diſtreſs may 
not be taken but by Preſcription. 11 Rep. 45. When 
an Amerciament is agreed on, the Lord may have an 
Action of Debt, or diſtrain for it, and impound the 
Diſtreſs, or ſell it at his Pleaſure : But he cannot im- 
priſon for it. 8 Rep. 41, 45. In Courts Baron, the 
Amerciaments ought to be affeered; but 'tis otherwiſe 


| of Fines impoſed by a Court of Record. 2 1»ft. 27. 


In the Court-Baron, "Tenants not doing Suit of Court, 
Perſons making any Incroachments, not performing | 
what is ordered, or for other Miſdemeanors there pu- 
niſhable, are to be amerced: Theſe Amercements are 


made upon Preſentment of the Jury ; and if they are 
grounded upon a void Preſentment, the Amercements 


are alſo void. 1 Lill. Abr. 22. There is alſo Amerce- 
mem in Pleas in the Courts of Record, when a De- 
fendant delays to tender the Thing demanded by the 
King's Writ, on the firlt Day. 1 nf. 116. Andin 
all Perſonal Actions without Force, as in Debt, Deti- 
nue, &c, if the Plaintiff be nonſuited, barred, or his 
Writ abate for Matter or Form, he ſhall be amerced: | 


But if on judicial Proceſs, founded on a Judgment and 


Record, the Plaintiff be nonſuit, barred, Ec. he ſhall. 
not be amerced. 1 Ne. Abr. 206. And an Infant if 
nonſuited, is not to be amerced: Tis otherwiſe when 
at Age. Tent. Cent. 258. Sheriffs are to be amerced 
for the Faults of their Officers; and Clerks of the 


Peace are amerceable in B. R. for groſs Faults in 


Indictments removed thither. Hill. 21 Car. The | 
Amerce ment of the Sherifl, or other Officer of the 

King, is called Amercement Royal. Terms de Ley. A 
Town ſhall be amerced for the Eſcape of a Murder- 
er, in the Day-Time: And if the Town be walled, 
"tis faid, it ſhall be ſubject to Amercement, whether 
by Day or Night. 3 If. 53. Amerciaments are like- 
wiſe in ſeveral other Caſes. | 


Ameſſe, (from the Lat. Anictus) Is taken for a 
prieſtly Garment. 


Amicia, (the ſame with 4/mutiam) A Cap made 


{ with Goats or Lambs Skins ; that Part whereof which 


covered the Head was ſquare, and one Part of it hung | 
behind, and covered the Neck, Monaſticon 3 Tom. 


Amifius, Was the uppermoſt of the ſix Garments 
worn by Prieſts, tied round the Neck, and it covered 
the Breaſt and Heart. Ne iude ad Linguam tranſeat 
mendacium, ne vanitates cogitet. Amicus, Alba, 
Cingulum, Stola, Manipulus & Flaneta. Theſe were | 
the ſix Garments of Prieſts. 
Amicus Curiz, If a Judge is doubtful or miſta- | 
ken in Matter of Law, a Stander-by may inform the | 
Court, as Amfeus Curie. 2 Co. Ind. 178. In ſome | 
Caſes, a Thing is to be made appear by Suggeſtion 
on the Roll by Motion ; ſometimes by Pleading, and 
ſometimes as Amicus Curiæ. 2 Keb. 548. Any one 
as Amicus Curie may move to quaſh a vicious Indict- 
ment; for if there were a Trial and Verdict, Judg- | 
ment mult ds arreſted, Comberb. 13. A Counſel urg'd, f 
that he might as Amicus Curie, inform the Court of 
an Error in Proceedings, to prevent giving falſe Judg- 
ment ; but it was denied, unleſs the Party was pre- 
ſent. 2 Show. Rep. 297. | 
Amittere Legem Terræ, To loſe and be depri- 
ved of the Liberty of Swearing in any Court: As to | 
become infamous, renders a Perſon incapable of being 
an Evidence. Jide Glanwil, lib. 2. And ſee the Sta- 
tute 5 Elix. cap. g. againſt Perjury. 
Immobzagium, A Service—Terre in Com. Flint. 
tenentur de Domino Rege per certa ſervitia, & per Am- 


mobragium quod ad quinque Solidos extenditur cum ac- | 
ciderit. Pat. 7 Ed. 2. 
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Amneſty, / Amneſftia, Oblivio An Act of Pardon 
or Oblivion, ſuch as was granted at the Reſtoration by 
King Charles II. 

Amnitum Jnuſulz, Iſles upon the Weſt Coaſt of 
Britain. Blount. | | 

Amo:tization, { Amortizatio, Fr. Amortiſſernent) Ts 
an Alienation of Lands or Tenements in Mortmain, 
wiz. to any Corporation or Fraternity, and their Suc- 


ceſſors, Cc. And the Right of Amortization is a Privi- 


lege or Licence of taking in Mortmain. Jus Amor- 
tizationis e/? privvilegium ſeu Licentia capiendi in Manum 
In the Statute De-Libertatibus perquirendis 


Amoztize; (Fr. Amortir) Is to alien Lands in 


Mortmain. See Morimain, and the Stat. 7 Ed. 1. of 


amortising Lands. | 
Impliation, ( Amp/zatio) largement, but in 
Senſe of Law it is a Referring of Judgment, till the 


- Cauſe is further examined. 


Amp, ( Amicus) In Law Prochein Amy is the next 
Friend to be truſted for an Infant. Alien Amy is a 
Foreigner here ſubject o ſome Prince in Friendſhip 


With us. | 
An, Jour & Uaſte, F..) Year, Day and Waſte ; 

a Forfeiture of Lands to the King by Tenants com- 

mitting Felony, and afterwards the Land falls to the 


Lord. 8 


Anccſtoz, (Anteceſſor? Significs as much as a Prede- | 


ceſſor, or one that has gone before in a Family: But 


the Law makes a Differegce between what we com- 
monly call an Anceſtor and a Predeceſlor ; the one 


being applied to a natural Perſon and his Anceſtors, | 


and the other to a Body Politick and their Prede- 
ceſſors. Co. Litt. A Prepoſſeſſor of an Eſtate hath 
been called Anceſtor. | | 

Anceſtrel, What relates to or hath been done by 


one's Anceitors ; as Homage Anceftrel, &c. 


Anchoz, Is a Meature of Brandy, &c. containing 
Lex Mercat. 
Anchozage, ( Ancoragium) A Duty taken of Ships 


for the Uſe of the Haven where they caſt Anchor.“ 
The Ground in Ports and | 


MS. Arth. Trevor, Ar. 
Havens belonging to the King, no Perſon can let 
any Anchor fall thereon, . without paying therefore to 
the King's Officers. | | 

Ancients, Gentlemen of the [ns of Court. In 
Gray's Inn, the Society conſiſts of Benchers, Ancients, 
Barrifters, and Students under the Bar; and here the 
Ancients are of the oldeſt Barriſters. In the Mziddle- 
Temple, ſuch as have gone through or are paſt their 
Readings are termed Ancients; The Inns of Chan- 
cery. conſiſt of Ancients and Students or Clerks; and 
from the Ancients one is yearly choſen the Principal 
or Treaſurer. | 

Ancient Demeſne, or Demain [ Velut Patrimonium 
Domini) Is a Tenure whereby all the Manors belong- 
ing to the Crown in the Days of St. Edward, and 
William, called the Conqueror, were held. The Num- 


ber and Names of all Manors, aſter a Survey made of 


them, were written in the Book of Domeſday ; and 


thoſe which by that Book appear to have at that Time 
belong'd to the Crown, and are contained under the 
Title Terra Regis, are called Ancient Demeſne, Kitch. 


98. Fitzherbert tells us, That Tenants in Ancient 


Demeſne had their Tenures from ploughing the King's 


Lands, and other Works towards the Maintenance of 
the King's Freehold, on which Account they had Li- 
berties granted them. F. N. B. 14, 228. And there 
were two Sorts of theſe Tenures and Tenants; one 
that held their Lands freely by Charter ; the other by 
Copy of Court Roll, according to the Cuſtom of the 
Manor. Brit. c. 66. The Terarts holding by Char- 
ter cannot be impleaded out uf their Manor; for if 


they are, they may abate the Writ by picading their 


Tenure: They are free from Toll, for all Things 
bought and ſold concerning their Subſtance and Huſ- 
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bandry. And they may not be impanelled upon any 
Inquett. F. N. B 14. If Tenants in Ancient Demeſne 
are returned on Juries, they may have a Writ &e non 
ponendis in Aliſis, Fe. and Attachment againſt the 
Sheriff. 1 Rep. 105. And if they are diſturbed by 
taking Duties of Toll, £c. they may have Writs of 
Monftraverunt, to be diſcharged. 'T'heſe Tenants are 
free as to their Perſons ; and their Privileges are ſup- 
poled to commence by Act of Parliament; for they 
cannot be created by Grant at this Day. 1 S/. 57. 
Lands in Ancient Demeſne are extendible upon a Statute 
Merchant, Staple, or Elegit. 4 %. 270. No Lands 
ought to be accounted Ancient Demeſne but ſuch as 
are held in Socage ; and whether it be Ancient Demeſne 
or not, ſhall be tried by the Book of Domeſday. A 
Leſſee for Years, cannot plead in Ancient Demeſre : 
Nor can a Lord in AQtion againſt him plead Ancient 
Demeſne, for the Land is Frank fee in his Hands. 
Danv. Abr. 660. Iv real Actions, Ejectment, Reple- 


vin, Sc. Ancient Demeſne is a good Plea ; but not in 


Actions merely Perſonal. Darv. 658. If in Ancient 
Demeſne a Writ of Right Cloſe be brought, and pro- 
ſecuted in Nature of a Formedon; a Fine levied there 


by the Cuſtom, is a Bar: And if this Judgment be 


reveriad in C. B. that Court ſhall only judge, that the 


Plaintiff be reſtored: to his Action in the Court of Ancient | 


Demeſne ; anleſs there is ſome other Cauſe, which takes 
away its Juriſdiction. Fenk. Cent. 87. Dyer 373. A 
Fine in the King's Courts, will change Ancient De- 


meſne to Frank- fee at Common Law: So if the Lord | 
enfeoffs another of the Tenancy; or if the Land comes 


to the King, Oc. 4 Int. 270. See Fine. 
Ancientp, (Fr. Aucienncte, Lat. Antiquitas ) Elder- 

ſhip or Seniority. 

of Ireland. 14 Hen. 3. 


Andena, A Swath in Mowing : It likewiſe figni- | 
| fies as much Ground as a Man could ſtride over at 
once, | | 


Inelacius, A ſhort Knife or Dagger. —Loricd 


erat indutus, geſtans Anelacium ad Lumbare. Mat, 

Pariſ. 277. | | 
Ankeldtyhde, or Aaſcalibile, a ſimple Accuſation ; 

for the Saxons had two Sorts of Accuſations, wiz. 


Simplex and Triplex : That was called Single, when 


the Oath of the Criminal and two more was ſufficient 


to diſcharge him; but his own Oath, and the Oaths 
of five more were required to free him a zriplici Accu- 
ſatione, Somner, In the Laws of Adelſian we read 
Et fi Anfeldtyhde fit, immergatur manus poſt Lapidem, 
vel examen uſque ad Wriſle. Leg. Adelſtani, cap. 19. 
apud Brompton. | 

Angaria, (from the Fr. Angarie, i. e. Perſonal 
Service) Is a troubleſome vexatious Duty or Service 


which "Tenants were obliged to pay their Lords; and 


they performed it in their own Perſons. ———Terram 


| liberam ab omnibus Angariis & Exa@ionibus, &c, MS. 


Eliam Aſhmole Arm. 


Pre/tationes Angariatum & 


Perangariarum, Plauſtrorum & Navium.——Imprel- | 


ſing of Ships. Blount. | 


Ingelica Ueſtis, A monkiſh Garment which Lay- 


men put on a little before their Deaths, that they 


might have the Benefit of the Prayers of the Monks. 


It was from them called Angelicus, becauſe they were 


called Angeli, who by their Prayers anime ſaluti ſuc- 


currebant. And the Word Succurrendum in our old 
Books is underſtood of one who had put on the Habit, 
and was near Death: Siguis ad ſuccurrendum metu mortis 
fe loco prænominato dederit, illic recipietur. Monaſtioon, 
1 Tom. p. 632, 

Angel, Signihes, in the Computation of Money, 
ten Shillings of Eng/; Coin. | | 

Angild, ( Argi/44-:) The bare ſingle Valuation or 
Compenſation of a Criminal; From the Sax. An One, 
and Gild, Payment, Mulct, or Fine. 
Villanus furatus fuerit, Ic. Et habeas plegium, admn- 


or 


( 


This Word is uſed in the Statute 


Una Solatio, Si 
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rated Ability of the Perſon. 
Spelm. | | 

Anhlote, A ſingle Tribute or Tax. The Words 
Anhlote and Anſcot are mentioned in the Laws of 
William the Conqueror: And their Senſe is, that every 
one ſhould pay according to the Cuſtom of the Coun- 
try, his Part and Share as Scot and Lot, &c. Leg. 
. I. k. 04. | 

Aniens, (F.) void, being of no Force. F. N. B. 
214. 

Innales, Yearlings, or young Cattle of the firſt 
Year. Vituli primo Inno poſtguam nati ſunt, Vituli 
Vaocantur ; ſecunds compoto Annales wocantur z tertio Bo- 
viculi; quarto Bowetti. 
de Farendon MS. | 

Innats, (Annales) This Word has the ſame Mean- 
ing with Firſt fruits, Auno 25 H. 8. c. 20. The Rea- 


Law of Ja, c. 20. 


ſon of the Name is, becauſe the Rate of the Firſt- 
fruits paid for ſpiritual Livings, is after the Value of 


one Year's Profit. Annates more ſuo appellant pri mos 


Fructus unius anni ſacerdotii vacaniis, aut dimiaiam earum 


partem. Pol. Virgil de Invent. rer. lib. 8. cap. 2. 
Annealing of Tile, (Anno 17 Ed. 4.) From the 


Sax. Onelan, accendere, {ignifies the Burning or Hard- 


ening of Title. 
Anniented, (from the Fr. Auneantir) Abrogated, 
fruſtrated, or brought to nothing. Lit. 3. cap. Sect. 


41: | 
Fnniverſary Daps, (Dies Anniver/arii) Solemn 


Days appointed to be celebrated yearly in Commemo- 


ration of the Deaths or Martyrdoms of Saints ; or the 
Days whereon, at the Return of every Year, Men 
were wont to pray for the Souls of their deceaſed 
Friends, according to the Cuſtom of the Roman Ca- 
tholicks, mentioned in the Statute of 1 Ed. 6. cap. 14. 
This was in Uſe among our 
ancient Saxons, as you may ſee in Lib. Rame/. See. 
134.— — Anniveriaria dies idee refetitur deſlinctis, 
queniam neſcimus qualiter eorum cauſa babeatur in alia 
vita. Alcuinus's Divine Offices. The Anniver/ary 


or yearly Return of the Day of the Death of any 
Perſon, which the Religious regilter'd in their O&:tual 
or Martyrology, and annually obſerv'd in Gratitude to 


their Founders and Benefactors, was by our Forefathers 
called a zar day and a Mind day, 1. e. a Memorial 
Day: And tho” this proceeded from one of the trading 
Arts of the Prieſts, who got many a Legacy for thus 
continuing the Memorial of their Friends; yet abating 
the Superſtition of it, we mult confeſs this Practice of 
theirs has been a great Advantage to the Hiſtory of 
len and "Times, by fixing the OB of great and 
good Men. 


Anni Nubiles, (Lat.) When a Woman is under 


12 Years of Age, her Age to marry, ſhe is ſaid to 
Le fra ann wibiles, and unmarriageable ; ſo that 
it Fgnifies the marriageable Age of a Woman. 2 Co. 
Inſt. 434. . | 88 

Anno Domini, The Computation of Time from 
the Incarnation of our Saviour; which is generally 
inierted in the Dates of all publick Writings, with 
an Addition of the Year of the King's Reign, Tc. 
The Romans began their Ara of 'Vime from the 
Building of Rome: The Grecians computed by Olym- 


pia de; and the Chriſtians reckon from the Birth of 


Fe. Chris. 

Annoilance, Pnnopance, or No/arce, Is a Word 
uſed for any Hurt done to a publick Place, as a High- 
way, Bridge, River, &c. or to any private Place, 
by laying any Thing therein that may breed Infection, 
by Incroachments, or ſuch like Means ; and it is alſo 
taken for the Writ brought upon ſuch a Tranſgreſſion. 
This Word is mentioned Arno 22 H. 8. c. 5. Vide 
N'uſance. 

Annua Penſtone, An ancient Writ for providing 


che King's Chaplain unpreferred with a Penſion. It 


— 


Regulæ compoti Domus 


| after have a Writ of Annuity. Co. Litt. 148. 
a Rent-charge iſſuing out of Lands, granted by Tenant 
for Life, Oc. determines by the Act of God; as an | 
Intereſt was velted in the Grantee, it is in his Election 


| 


Nature of an Action. 1 1»f. 145. 


e 
ee 


was brought where the King having due to him au 
annual Penſion from an Abbot or Prior, for any of 
his Chaplains whom he ſhould nominate, (being un- 
provided of Livings) to demand the ſame of ſuch 
Abbot or Prior. Reg. Orig. 165, 307. 

Annuale, A Wotd ſignifying the yearly Rent or 
Income of a Prebendary. | 

Annualia, A yearly Stipend afligned to a Prieſt 
for celebrating an Anniverſary, or for ſaying con- 
tinued Maſſes one Year, for the Soul of a deceaſcd 
Perſon. 
Eccleſiæ faciat hujuſmodi pactum cum ſus ſacerdote, vi- 
delicet quod ipſe Sacerdos preter cætera flipendia poterit 
recipere Annualia & Tricnnalia, Conſt. Rob. Grofteſt 
Epiſcopi Lincoln. in Append. ad Faſcic. pag. 411. 


Annuitp, ( Annaus Redditus ) Is a yearly Rent, pay- 


able for Term of Years, Lite, or in Fee; and it is uſed 
for a Writ that lies againſt a Perſon for Recovery of 
ſuch Rent. Reg. Orig. 158. Annuity hath alſo been 
defined to be a yearly Payment of a certain Sum of 


Money, granted to another for Life, &c. to be fecei- 


ved of the Grantor or his Heirs, ſo that no Freehold 
be charged therewith ; whereof a Man ſhall never 
have Aſſiſe or other Action, but a Writ of Annuity. 


Terms de Ley 44. The Treatiſe called Doctor and Stu- 


dent, Dial. 1. cap. 3. ſhews ſeveral Differences between 
a Rent and an Annuity, vix. that every Rent is iſſuing 
out of Land; but an Arnuzty chargeth the Perſon only, 


as the Grantor and his Heirs, who have Aﬀets by 


Ditcent : For the Recovery of an Annuity, no Action 
lies, but only the Writ of an Annuity ; but of a Rent 
the ſame Remedy lies as for Lands; and an Annuity 


| is never taken for Aſſets, becauſe it is no Freehold in 


Law ; nor ſhall it be put in Execution upon a Statute 


Merchant, Staple, or Elegit, as a Rent iſſuing out of 


If no Lands are 
bound for the Payment of an Aunuity, a. Diſtreſs may 
not be taken for it. Dyer 65. 


Land may. Dyer 345. 2 Rep. 144. 


But it an Annuity iſſue 
out of Land, (which of late it often doth) the Grantee 
may bring a Writ of Annuity, and make it Perſonal, 
or an Ailiſe, or Diſtrain, Sc. ſo as to make it real. 


1 Inſt. 144. And if the Grantee take a Diſtreſs; yet 


he may afterwards have Writ of Annuity, and diſcharge 
the Land, if he do not avow the Taking, which is in 
But if the Gran- 
tee of a Rent bring an Aſſiſe for it, he ſhall never 
after have Writ of Annuity; he having elected this 
to be a Rent; ſo if the Grantee of an Annuity avow 
the Taking of a Diſtreſs, in a Court of Record. Danv. 
Abr. 486. And if the Grantee purchaſe Part of the 
Land out of which an Hunuity is iſſuing, he ſhall never 


W here 


to make it a Rent-charge, and ſo charge the Lands 


therewith, or a Perſonal Thing to charge the Perſon 
of the Grantor in Annuity. 2 Rep. 36. 


A. ſeiſed of 
Lands in Fee, he and B. grant an Annuity or Rent- 


charge to another; this prima facie is the Grant of A. 


and Confirmation of B. But the Grantee may have a | 
If two Men grant an 


Writ of Annuity againſt both. 
Annuity of 201. per Ann. altho' the Perſons be ſeveral, 
if the Deed of Grant be not for them ſeverally, yet 
the Grantee ſhall have but one Annuity againſt them. 
1 Iiſt. 144. When a Man recovers in a Writ of Au: 


nuity, he ſhall not have a new Writ of Aunuity for the 


Arrears due after the Recovery, but a Scire factas 
upon the Judgment, the Judgment being always exe- 
cutory. 2 Rep 37. No Writ of Annuty lieth for 
Arrearages only when an Aunuity is determined, but 
for the 4nnuity and Arrearages, 1 Ia. 28 5. Though 


if a Rent-charge be granted out of a Leaſe for Years, 
it hath been adjudged that the Grantee may bring 


Annuity when the Leaſe is ended. Mor, cap. 450. 
Where an Annuity is granted to one for Lite, daring 
wy | the 


Inhibemus quoque diſtrictius ne aliquis Rector 
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the Term he ſhall have a Writ of Aunuity: And when 
that is determined, his Executors may have Action of 
Debt ; for the Realty is then reſolved into the Per- 
ſonalty. 4 Rep. 49. New Nat. Br. 278. Upon a 
Rent created by Way of Reſervation, no Writ of An- 
wuity lies. Danw. 483. 


nants, and he hath no Manor, Lands, or Tenants, 
yet it may be a good Aurnity, though void as to a 
A Perſon grants to me 10 /. 
every Year, that I ſhall be Reſident in ſuch a Parith ; 
an Annuity lies for this, it being annual at my Will; 
and it is the ſame if a Rent be granted payable at the 
End of a certain Number of Years, though 1t be not 
annual. Id. 452. A Grant is made by a Perſon 


of an Annuity to another and his Heirs, without the 
| Grantor's ſaying for him and his Heirs, this is deter- 


minable by the Death of the Grantor. Danv. Abr. 
482. Writ of Annuity may not be had againſt the 
Grantor's Heir, unleſs the Grant be for him and his 
Heirs ; and there muſt be Aflets to bind the Heir, by 
Grant of an Annuity by his Anceſior, when he is 


named. 1 I. 144. 1 Roll. Abr. 226. An Annuity 


granted by a Bithop with Confirmation of Dean and 
Chapter, ſhall bind the Succeſſor of the Biſhop New 
Nat. Br. 340. If the Ring grant an Annuity, it muſt 
be expreſled by whole Hands the Grantee {hall receive 
it, as the King's Bailiff, Sc, or the Grant will be 
void; for the King may not be ſued, and no Perſon 
is bound to pay it if not expreſſed in the Patent. 9 
If where an Annuity is 
granted pro Decimis, the Grantor is diſturbed of his 
Tithes, the Annuity ceaſeth; and ſo it is where any 
Annuity is granted to a Perſon pro Confilio, and the 


_ Grantee refuſeth to give Counſel : For where the Cauſe 


and Conſideration of the Grant amounts to a Condi- 
tion, and the one ceaſes, the other ſhall determine. 
1 Lad. 204, | 


A Writ of Annuity. 


SEORGE te Sad Kc. To the Sheriff of 


W. greeting: We command you, that you F uſlice 
A. B. that juſtly, &c. he render unto C. D. ten Pounds, 
& c. which to him are in artar of an Annuity or yearly 
Rent of, &c. which he oxveth to him, as he ſaith, and 


as he can reaſenabli ſheav that he ought to render him, 


that no more Clamour, &c. and unleſt, &C, 


Grant of an Annuity, ſee Grant. 


Incl, or 4»/a/, ſee Aunſel Weight De pede, 
pollice, eubito, & Palma, de Anſul Balancibus & Men- 
juris. Thon. Chron. ä | 

Intcjuramentum, and Prajuramentum, By our 


Anceſtors called Furamentum Calumnie; in which 


both the Accuſer and the Accuſed were to make this 
Oath before any Trial or Purgation, viz. The Accu 
ſer was to {wear that he would proſecute the Criminal; 
and the Accuſed was to make Oath on the very Day 
that he was to undergo the Oideal, that he was in- 
nocent of the Crime of which he was charged: Leg. 
Athelftan. apud Lambard 23. If the Accuſer failed 
to take this Oath, the Criminal was diſcharged ; and 
if the Accuſed did not take his, he was intended to 
be guilty, and net admitted to purge himſelf. - Leg. 


Hen. 1. c. 66 


Antiſtitium, A Word, uſed for Monaſtery in our 
old Hiſtories. Blount. | 

Antithetarius, Signifies where a Man endeavours 
to diſcharge himſelf of the Fact of which he is ac- 


cuſed, by recriminating and charging the Accuſer 


wich the ſame Fact. This Word is mentioned in 


the Title of a Chapter in the Laws of Canutas, 


_—_ 


capite 47. 


If a Man grants a Rent out 
of his Manor, or Lands, or to be received of his Te- 


| Officio 


Apatiſatio, An Agreement or Compact made with 


another. Upton, lib. 2. c. 12. -—— De officio Militari, 
viz. Concedimmus per praſcutes bonum & ſalvum conductum, 
ac ſalvam guardiam five ſecuritatem Apatiſationis. 
Apoziare, Jo be brought to Poverty. Permiſit 
furs ſpoliare patriam, Aporiate vulgus. Waifmgham in 
R. 2. It hath been uſed ſometimes to fignity, ſhun 


or avoid. 


poſtare, To violate : 4pofare Leges, and Apoſta- 
tare Leges, wilſully to break or tranſgreſs the Laws. 
Qui Leges Apoſtabit terre ſuæ, reus fit apud Re- 
gem. Leg. Edw. Conſeſſoris, c. 35. 

Apoſtata Capiendo, A Writ that formerly lay 
againſt one who having entered and profeſſed ſome 
Order of Religion, broke out again, and wandered up 


and down the Country, contrary to the Rules of his 
Order: It was diteQed to the Sheriff for the Appre- 


henſion of the Offender, and Delivery of him again to 
his Abbot or Prior. Reg. Orig. 71, 267. | 

Apothecaries, Are exempted from ſerving Offices 
Sc. Their Medicines are to be ſearched and exa- 


mined by the Phyſicians choſen by the College of | 


Phyſicians, and if faulty ſhall be burnt, &c. 32 Her. 8. 
1 M. And Apothecaries to the Army, are to make up 
their Cheſts of Medicines at Apothecaries- Hall, there 
to be openly viewed, c. under the Penalty of 40 /. 
Stat. 10 Ann. cap. 14. 10 Geo, 1. See Phyſicians. 
Ipparatoz, or Apparitoz, A Meſſenger that ſerves 
the Proceſs of the Spiritual Court. His Duty is to 
cite the Offenders to appear ; to arreſt them ; and to 
execute the Sentence or Decree of the Judges, c. 
Anno 21 Hen. 8. cap. 5. In the Year 1316, Walter 
Archbiſhop of Canterbury granted the following Com- 
miſſion to an Apparitor of his Conſiſtory Court. 
Walterus Dei Gratia Cant. Archiep. totius Anxgliæ Pri- 
mas, Dilecto filio Willielmo de Graftone in Apparitoris 
Officto, in Curia noſira Cantuar', videlicet, in Conſiſtorio 


| ac Decanatu noſtro Fceleſie Beate Mariæ de Arcubus 


London, miniſtranti Salutem, Gratiam S Bemliddio- 
nem. Perſonam tuam eo quod de fidelitate in dict Officio 


| per laudabile Teflimonium apud nos multipliciter commen- 


daris volentes proſequi cum favore, dictum Apparatoris 
Officium in Curia Conſiſtorio & Decanatu prædictis per- 


petuo poſſidendum tibi conſerimus per Præſentes: L 


tamen quod te fideliter geras in Officio prædicto memorato. 

"olentes & tibi ſpecialiter concedentes, ut cum in mini- 
fterio dicti Officit per teipſum perſonaliter vacare non 
poteris, vel abſens fueris a Curia Conſiſtoria & Decanatu 
præ dictis, nihilominus per aliam idoneam perſonam, quen 
ad hoc aſſignaudum omnia & ſingula que dito incumbent 
-facere waleas, & jugiter exercere— Dat. 
apud Lambith. 8 Id. Mart. 1316. 

Apparatoz Comitatus, An Officer formerly called 
by this Name; for which the Sheriffs of Buckingham- 
Sire had a conſiderable yearly Allowance; and in 
the Reign of Queen E/:zabeth, there was an Order 
of Court for making that Allowance :. But the Cu- 
ſtom and Reaſon of it are now altered. Hales Sher. 


Acco. 104. 


Apparlement, (from the Fr. Parse, i. e. in 


like Manner) Signifies a Reſemblance or Likelihood ; 


as Apparlement of War. 2 R. 2. Stat. 1. c. 6. 
Ipparura, Furniture and Implements ; Appert:- 


nen. Dominus clamat habere omnes Carrectai ferro non 


ligatas, & omnes Carrucas cum tota Apparura. Placit. 
in Itin. apud Ceſtriam 14 Hen 7. Carrucarum Appa- 


rura, is Plough- Tackle, or all the Implements belong- 


ing to a Plough. | 

Appeal, Appellum, (from the Fr. Appel or Appellos 
to accuſe) Is a Word uſed in our Law for the Remova! 
of a Cauſe from an inferior Court or Judge to a 
Superior: But more commonly for the Accuſation of 
a Murderer, by a Party who had Intereſt in thc 
Perſon kill'd ; or of a Felon by one of his Accom- 
plices. 1 Ia. 287, It ſignifies as much as Accuſatio 


with the Civilians ; for as in the Civil Law, Cogni- 
| zance 
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zance of Criminal Cauſes is taken either upon Inqui- 
ſition, Denunciation or Accuſation ; ſo in the Common 
Law, it is upon Indictment, or Appea/, Indictments 
comprehending both Inquiſition and Denunciation. 
And Accuſation or Appeal is a lawful Declaration of 
another Man's Crime (being Felony at leaſt) before a 


| competent Judge, by one that ſets his Name to the 


Declaration, and undertakes to prove it, upon the Pe- 
nalty that may enſue of the contrary. Bra. lib. 3. 
Brit, c. 22, 25. Staundf. lib. 2. cap. 6. An Appeal is 
proſecuted two Ways; either by Writ, or Bill. Appeal 
by Writ is when a Writ 1s purchaſed out of Chancery 
by one for another, to the Intent he appeal a third 
Perſon of ſome Felony committed by him, finding 
Pledges that he ſhall do it: Appeal by Bill, is where 
a Man of himſelf gives up his Accuſation in Writing, 
offering to undergo the Burden of appealing the Perſon 
therein named. Bracton. By Stat. 3 Hen. 7. the Wife 


or Heir of a Perſon killed, are to bring their Appeal 


of Murder; which differs from Indictment, being the 
Suit of the Subject, and the Party's private Action; 
who proſecutes alſo for the Crown in Reſpect of the 


| Felony. Litt. 116. And this is the Reaſon that in 


Appeal of Death, &c. the King cannot pardon the 
Defendant. 3 IIiſt. 237. This Appeal may be brought 


by Bill before the juſtices in the King's Bench; before 


Juſtices of Gaol-Delivery, and Commiſſioners of Oyer 


and Terminer, Cc. or before the Sheriff and Coroner, 


in the County- Court: But the Sheriff and Coroner 
have only Power to take and enter the Appeal and 
Count; for it muſt be removed by Certiorari into B. R. 
Appeals may be likewiſe brought before the Conſtable 
and Marſhal, of Felony done out of the Realm. J's 
At Common Law, Appeals lay for High 
T reafon, and were uſually in Parliament. 3 . 132. 


But this was ouſted by Stat. 1 Hen. 4. cap. 14. By 
the Common Law, a Man could not maintain an 
Appeal of Death, unleſs he had made freſh Suit. 


2 Inſt. 319. A Female might have an Appeal at Com- 
mon Law, as Heir to any Anceſtor, as well as the 
Male ; but by Magna Charta, nullus capiatur vel Im- 


| pri/onetur propter Appellum famine de Morte alterius 


quam viri ſui, &c. 3 Salk. 37. The Heir Male is 
to bring the Appeal for the Death of his Anceſtor ; and 
the Wife for the Death of her Huſband, &c. 
But the Huſband ſhall not have an Appeal for 
the Death of his Wife; but the Heir only. Danv. 
Abr. 488. An Heir ſhall not have Appeal for the 
Death of a Man married, except the Wife kill the 
Huſband ; in which Caſe the Heir may proſecute the 
Appeal. 1 Leon. 326. 1 Inſt. 33. The Wife is to be 
a Wife de facto to be intitled to Appeal; and if ſhe 
marries again, before the Appeal is brought, or whilſt 
the ſame is depending, her Appeal will be gone. 2 Iuſt. 
68, 317. If a Wite dies within the Year, the Heir 
ſhall have no Appeal. Kelw. 120. And if after the 
Death of the Anceſtor, the Heir Male dies, *cis ſaid 
another Heir ſhall not have Appeal. H. P. C. 182. 
For a Perſon that proſecutes an Appeal muſt be imme- 
diate Heir to the Anceltor killed, or his Suit ſhall not 
be received. Staundf. 59. But where an Appeal lies 


| againſt an Heir, the next Heir ſhall bring it. H. P. C. 


182. An Infant may proſecute an Appeal: And it is 
to be brought where the Felony is done, and the Party 
The Appellant is to 
commence his ppeal in Perſon ; but he may proceed 
by Attorney, having a ſpecial Warrant of Attorney 
tiled, 1 Sat. bo. The Appeal mult be brought in a 
Year and Day after the Death of the Perſon murder- 
ed: And the Count muſt ſet forth the Fact, and the 


F Length and Depth of the Wound, the Year, Day, 


Hour; Place where done, and with what Weapon, Tc. 

And that the Party died in a Year and Day. 2 ft. 

663. Principal and Acceſſaries before and after are 

to be joined in Appeal. Danwv. Abr. 493. And this is 

to be obſerved, though the Acceſſary is guilty in ano- 
| i | 


b. 


2 Inſt. 


— 


— he, — 


ther County. 3 H. 7. c. 1. In Appeal by Origina 

Principals and Acceſſaries are generally charged alike, 
without Diſtinction, till the Plaintiff counts: But 'tis 
otherwiſe in Appeals by Bill. Danwv. 494. 
to be but one Appeal againſt the Principal and Acceſ- 
ſary : If the Principal is acquitted, it ſhall acquit the 
Acceſlary ; and both ſhall have Damages againſt the 
Appellant on a falſe Appeal, or the Acceſlary may 


bring a Writ of Conſpiracy. 33 Hen. 6. cap. 2. 2 1nft. | 
383. 


Though where a Perſon is acquitted on a juſt 
Appeal, he may be arraigned upon Indictment at the 
King's Suit: And if a Murderer be acquitted upon 
Indictment, or found guilty and pardoned by the King, 
the Wife or Heir may bring Appeal. Word 629. 
the Defendant in Appeal 1s attaint, or acquit; or the 


laintiff Nonſuit after Appearance, which is peremp- 
But if the | 
Appeal is good and well taken, and afterwards fails, 


tory, no other Appeal lies. H. P. C. 188. 


the Defendant ſhall be arraigned at the Suit of the 
King: Tis otherwiſe if the Appeal was never good, 
or well taken; as if it abates for Miſnomer, Ce. 
Staun?f. 147, 148. If there be an Indictment and 
Appeal, depending at the ſame Time againſt the ſame 
Perſon, the Appeal ſhall be tried firſt, if the Appellant 
be ready. Ke/. 107. 
proſecute his Appea/; or in Caſe he releaſe to the 
Defendant ; the Appellee may be arraigned at the King's 
Suit, 


an Appeal: Though ſome of our Books tell us the 
Heir may lodge an Appeal immediately before Clergy 
had : And others ſay Clergy ought to be granted, and 
that it is unreaſonable an Appeal ſhould interpoſe pre- 
ſently to prevent Judgment. 3 II. 131. 
immediately after the Verdict of Manſlaughter, put in 


an Appeal of Murder, and before the Appeal is ar- 


raigned, the Defendant demands his Benefit of Clergy ; 
this is a good Bar to Appeal, and praying of Clergy, 


is having of Clergy, though the Court delay calling 


the Party to Judgment, &c. 1 Salt. 60, 62. Kel. gz. 


But formerly it was held, that the Court might delay 


the Calling a Convict to Judgment, and thereby hinder 


him from his Clergy, and make him liable to an 


Appeal, eſpecially it the Appeal were depending: And 
where the Record of a Conviction of Manſlaughter 


is erroneous, or inſufficient, &c. the Offender cannot 
plead the Conviction and Clergy had therein, in Bar 


of an Appeal or ſecond Indictment, &c. 2 Hawk. 
P. C. 378, 379. A Charter of Pardon, is no Bar 
of an Appeal: And if the Party be outlawed, c. in 
Appeal, and the King pardon him, a Scare facias ſhall 


iſlue againſt the Apellant, who may pray Execution, 
notwithſtanding ſuch Pardon; but if returned Sci. ec. 


and he appears not, then the Apellee ſhall upon the 
Pardon be diſcharged. H. P. C. 251. 


he is to be bailed till the Year and Day is paſt, al- 


lowed for bringing the Appeal, if an Appeal be in- | 
; A Peer in Appeal of Mur- | 

der, ſhall not be tried by his Peers, but by a common 
Jury; though he ſhall upon an Inditment for Murder. 


tended. 3 Hen. 7. cap. 1. 


3 Hen. 7. In Writ of Appeal, the Omiſſion of any 
Word that is material wil! deſtroy it. H. P. C. 2c0. 


No Eſſoin is allowed the Appellant, in Appeal of Death. 


Stat. 13 Ed. 1. In Appeal the Court can grant no 
Imparlance, but it may be adjourned. 1 Sid. 325. 
And where Appeal of Death is brought, the Deſend- 
ant cannot juitify /e Defendendo ; but mult plead Not 
guilty, and the Jury are to find the ſpecial Alatter, 
Bro. App. 122. 3 Salk. 37. Appeal is the niceſt Suit 
in Law, for any ſmall Matter will abate it; the Pro- 
ceſs muſt bear Date the ſame Day with the Return of 
the Writ, if it be a Day afterwards, it is a Diſcon- 
tinuance ; and it varies from all other Proceedings, 
for there can be no Amendment of the Writ, nor is 
the Diſcontinuance of it helped by any Statute. 75 

2 Abr. 


15 


There is 


If 


Where the Appellant doth not 


If the Defendant on an Indictment is convicted 
of Manſlaughter, and allowed his Clergy, it will bar 


If a Perſon 


When a Per- 
ſon is indicted for Murder, and acquitted thereupon, | 
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Abr. 215. Where a Woman has Judgment in Appeal, 


| of the Death of her Huſband, ſhe cannot have Exe- 


Cution if ſhe do not perſonally pray it: A Judge went 
to a Woman great with Child, to know if ſhe would 
have Execution? She ſaid Yes, and the Ape/lee was 


| hanged. Terk. Cent. 137. By Statute an Apellant 


bringing a falſe Appeal, ſhall ſuffer a Year's Impriſon- 
ment, yield Damages to the Party grieved, and pay a 


Fine to the King; and being not able, thoſe that abet-_ 


ted him, ſhall be puniſhed in like Manner. Stat. 1 
but of Maihem, Rape, Robbery, &c. 


The Form of an Appeal of Murder, 
Wilts. TD E it remember'd, That at the General Deli- 


very of the Gaol of the Lord the King, in 


the County of W. held for the ſaid County at, &C. in 
the County aforeſaid, the Day, &c. in the Sixth Year of 
the Reign of our Sovereign Lord George the Second, by 


the Grace of God, of Great Britain, France and Ireland 


King, Defender of the Faith, &c. before Sir F. P. and 


A. D. Ee; &c. Juſtices of our ſaid Lord the King af- 
1] figned to hold Pleas, &c. and Juſtices of the ſaid Lord 


the King, his Gaol there of the Priſoners in the ſame be- 
ing to deliver afſigned, &c. J. B. Son and Heir of T. B. 
deceaſed, in his proper Perſon, by Bill earni/tly appealed, 


R. D. /ate of, &c. and T. E. &c. in the Cuſtody of 
W. C. E/; Sheriff of the County afercſaid, to the Bar + 
there brought in their proper Perſons, of the Death of the + 
faid T. B. his Father ; and there are Pledges of proſicu. 


ting his ſaid Bill, that is te jay, John Doe and Ri- 
chard Doe; which ſaid Bill folloxws in thiſe Words : 
Wilts. fl. J. B. Sen and Heir of T. B. late o/, &c. 
in the County of W. Eſq; in his proper Perſon, earneſtly 
appeals R. D. late of, &c. Gentleman, and T. E. late 


/, Kc. in Cuſtody of W. C. F/q; Sheriff of the County 


of W. aforeſaid, being to the Bar brought in their pro- 
fer Perſons, of the Death of the ſaid I'. B. his ſaid Fa- 
tber; for that, that the ſaid R. D. not having God 
before his Eyes, but being moved and ſeduced by the In- 
ſtigation of the Devil, on the Day, &e. in the Year of 
the Reign, &c. avith Force and Arms, &c. at the Pariſh 
, &C. in the County of W. aforeſaid, that is to ſay, 
in a certain Place called, &c. in the King's Highway 
there, upon the ſaid T. B. in the Peace of God and of 
our ſaid Lord the King then and there being, feloniouſly, 
avilfully, and of his Malice forethought, made an Aſſault, 
and the ſaid R. D. a certain Piſtol of the Value of Ten 


| Shillings, then and there charged with Gunpowder and a 


leaden Bullet, æubich Piſtel the ſaid R. D. in his Right 
Hand then and there had, felonicufly, æbilfully, and of his 


| /ercthought Malice, directed againſt the ſaid T. B. he 


het off and diſcharged, and ith the ſaid leaden Bullet, 
by Force of the ſaid Gunpoxoder out of the Piſtol afore- 


Jaid, ſo as aforcfaid directed, ſhot and diſcharged, the 
aid T. B. in and upon the Right Side of the Breaſt of 


him the ſaid T. B. near his Right Shoulder, then and 
there felonoufly, wwilfully, and of his Malice forethought, 
ftruck, pierced aud auoundled, and thin and there the ſaid 
R. D. with the ſaid Bullet, fo fhat and diſcharged from 
the ſaid Piſtol as aforeſaid, in and upon the ſaid Right 


Side of the Breaſt of him the ſaid T. B. near his ſaid 


Right Shoulder, fclonioufly, wilfully, and of Malice fore- 


thought, gave to the ſame T. B. one mortal Wound, of 


the Length and Depth, &c. of <ehich ſaid mortal Wound 
the ſaid T. B. then and there inſtantly died. And the 
ſaid T. E. the ſaid Day, &c. in the ſame Year, at, &c. 
aforeſaid, in the Place aforeſaid, and in the King's High- 
avay afor(ſaid, there feloniouſly, wwilfully, and of his Ma- 
lice forethought, avas preſent, abetting, aiding, cemforting 
and maintaining the ſaid R. D. the Felony and Murder 


aforgſuid, in Manner and Form aforeſaid, to do and com- 


mit: And fo the ſaid R. D. and T. E. the ſaid T. B. 


in Manner and Form aforeſaid, felonioufly, ilfully, and 


— 


of their Malice forethought, killed and murdired, againſt 


the Peace of our ſaid Lord the King, his Crown aud 


Dignity, &. And as ſoon as the ſaid Filons the ſuid 
Felony and Murder had committed, they fied ; And the 
ſaid J. B. Sen and Heir of the ſaid T. B. made fr 
Purſuit after the ſaid Felons, &. And if the ſaid 
R. D. and T. E. the Felony and Murder aforeſaid fo as 
aforeſaid done, are willing to avow and offirm, then 


the ſaid J. B. is ready the ſaid Felony and Murder againſt 


| 3 | them the ſaid R. D. and T. E. to prove, according as 
Ed. 1. cap. 12. There are not only Appeals of Murder, 


the Court of our ſaid Lord the now King here fhall 


conſider thereof, ard hath found Pledges to proſecute his 
Appeal, &c. | 


Appeal of Maihem, Is the Accuſing one that 
hath maimed another : But this being generally no 
Felony, it is in a Manner but Action of Treſpaſs ; 
and nothing is recovered by it but Damages. In Ac- 


tion of Aſſault and Maiming, the Court may increaſe | 
Damages, on View of the Matihem, &c. And though 


Maihem is not Felony, in Appeals and Indiaments of 


Maihem, the Words Felonice Maihemavit are neceſſary. 
3 Inſt. 63. Bracton calls Appeal of Maihem Appellam 


de Plagiis & Mabemio, and writes a whole Chapter 
of it. Lib. 3. Tract. 2. cap. 24. In an Appeal of 


 Maihem, the Defendant pleads that the Plaintiff had 


brought an Action of Treſpaſs againſt him, for the 


ſame Wounding, and had recovered, and Damages gi- 


ven, Sc. And this was a good Plea in Bar of the 
Appeal; becauſe in both Actions Damages only are to 
be recovered. 4 Rep. 43. And where there is a Re- 
covery in Aſſault and Battery, &c. the Jury give Da- 


mages according to the Hurt, which was done, and it | 


ſhall be intended a Maibem at that Time; and there- 
fore Appeal of Maihem doth not lie. Hob. 94. 1 Leon. 
318. In Afpecal of Mailem, the Appellant may not 
plead in Abatement of the Writ, and likewiſe over to 


the Maibem; if he doth, he will loſe the Benefit of his 
Plea to the Writ. Moor 457. 


Appeal of Rape, Lies where a Rape is committed ; 


on the Body of a Woman. 3 ft. 30. A Feme Co- 


vert, without her Huſband, may bring Appeal of Rape: | 
And the Sza7. 11 Hen. 4. cap. 13. gives Power where 


a Woman is raviſhed, and afterwards conſents to it, 
for a Huſband, or a Father, or next of Kin, there 


being no Huſband, to bring Appeal of Rape; alſo the 


Criminal in ſuch Caſe, may be attainted at the Suit 
of the King. 3 It. 131. 6 R. 2. cap. 6. And if a 
Woman conſent after, ſhe is diſabled to challenge any 
Inheritance, Dower, &c. by Stat. 6 R. 2. The Sta- 


tute of Weſim. 1. cap. 13. enafts that Appeal of Rape 


ſhall be brought within forty Days: But by Stat. 
Weſtm. 2. c. 34. relating to this Offence, no Time is 


limited for the Proſecution ; ſo that it may be brought 


in any reaſonable Time. H. P. C. 185. Appeal of 
Rape is to be commenced in the County where com- 
mitted : And if a Woman be aſſaulted in one County, 


and raviſhed in another, the Appeal of Rape lies in that 


County where ſhe was raviſhed. H. P. C. 186. An 


| Appeal of Rape was brought, and the Defendant found 


guilty ; and being in Priſon, ſome Exceptions were 
taken to the Plaintiff's Declaration, for that it did not 
fay Felonice & carnaliter cognovit, c. And it was 
not averred that ſhe did not conſent, before nor after 
the Fact: But theſe Points were not reſolved ; however 
it was held, that though fomerly the Defendant might 


have his Clergy, 'tis taken away by the Sat. 18 Elix. 
| cap. 17. Dyer 201. | 


Farm of an Appeal of Rape. 


A B. of; Kc. in his proper Perſen earneſtly appeals 
@e C. D. /ate of, &c. in the Priſon, &c. accordiug 
to the Form of the Statute, made in the Parliament of 
the Lord Richard the Second, King of Englaid, in the 


— 


Sixth 1 


———— 
—_ 


„ 


9 * 


r* TT — — 


— »„»„* At. 


. 
K n * * ** * 
6 " A - - 


AP 


Sixth Year of his Reign held, &c. for that, that is to 
Jay, That the ſaid C. D. the Day and Year, &c. at, &c. 
in the County aforeſaid, M. B. Wife of the ſaid A. B. 
felmnicuſly raviſhed, and her carnally knew, againſt the 
Form of the Statute aforeſaid, &c. And as ſoon as, &C. 
And this ( the Felony and Rape aforeſaid ) the ſaid A. B. 
is ready to prove againſt him the ſaid C. D. as the 
Court, &c. 


Appeal of Robbery, A Remedy given by the 
Common Law, where a Perſon is robbed of his Goods, 
Sc. to have Reſtitution of the Goods ſtolen: As they 
could not be reſtored on Indictment at the King's Suit, 
this Appeal was judged neceflary. 3 ft. 242. If a 
Man robbed make fre/b Purſuit after, and apprehend 
and proſecute the Felon, he -may bring Appeal of 
Robbery at any Time afterwards. Staundf. 62. Ad- 
judged, that an Appeal of Robbery may be brought by 
the Party robbed twenty Years after the Offence com- 


{ mitted, and that he ſhall not be bound to bring it 


within a Year and a Day, as he muſt do in Appeal of 


| Murder. 4 Leon. 16. And if one Man 7096s ſeveral 


Perſons, every one of them may have Appea/: Like- 
wiſe if the Robber be attainted at the Suit cf one, he 
ſhall be tried at the Suit of the Reſt, ſo as their 
Appeals were commenced before the Attainder. Danw. 
Abr. 494. In Appeal of Robbery, the Plaintiff muſt 
declare of all the Things whereof he is robbed, or 
they ſhall be forfeited to the King; for the Appellant 
can have Reſtitution for no more than is mentioned in 
his Appeal. 3 Inſt. 227. By the Year-Book 21 Ed. 1. 
16. Reſtitution of Goods was granted upon an Out- 
lawry, in Appeal of Robbery; but a Perſon having pre- 
ferred an Indictment againſt a Robber, and afterwards 
an Appeal, on which he was outlawed, the Plaintiff 
moved to have Reſtitution of his Goods, and it was 
denied. 2 Leon. 108. If the Count or Declaration in 
Appeal of Burglary be ſufficient, and the Defendant is 
convicted at the Suit of the Party upon the Appeal; 
he ſhall not be again impeached for the ſame Offence 
at the King's Suit. 4 Rep. 39. By Szat. 21 Hen. 8. 


cap. 11. the like Reſtitution of ſtolen Goods may be 


had on Iadidtments after Attainder, as on Appeals : 
And Appeals of Rape and Robbery are now much out 
of Uſe ; but the Appeal of Murder till continues, and 
is often brought. | 

Appeal to Nome. This was ever eſteemed ſo 
great an Interruption to National Juſtice, that even 
at the Time the Reman Catholick Religion took Place 
in this Kingdom it was prohibited, By the Stat 24 
Hen. 8. Appealing to Rome incurs the Penalty of a 
Premunire: And it is made Treaſon by 13 Elig. cap. 2. 
Where an Ajpeal in an Eccleſfaſtical Cauſe, is made 
before the Biſhop, or his Commiſlary, it may be remo- 
ved to the Archbiſhop ; and if before an Archdeacon, 
to the Court of Arches, and from the Arches to the 
Archbiſhop; and when the Cauſe concerns the King, 
Appeal may be brought in fifteen Days from any of 
the ſaid Courts to the Prelates in Convocation. 24 
Then. 8. c. 12. And the Star. 25 Hen. 8. cap. 19. 
gives Appeals from the Archbiſhop's Courts to the Xing 
in Chancery, Who thereupon appoints Commiſſioners 
finally to determine the Cauſe ; and this is called the 
Court of Delegates : There is alſo a Court of Com- 
miſſioners of Review; which Commiſſion the King 
may grant as ſupreme IIead, to review the definitive 
Sentence given on Afpea/ in the Court of Delegates. 
On taking away the Supremacy of the Pope in this 
!.ingdom, this Power was lodged in the Crown, as 
originally belonging to it. 4 2. 340. The Dean of 
[Vells was. deprived of his Deanery, by the Commil- 


ſary of the Biſhop of Bath and Mells, from which Sen- 


tence the Dean appealed to the Archbiſhop, who af- 
firmed it; and thereupon he exhibited an Appeal to the 
King in Chancery, but found no Relief, for the King 
granted the Deanery to one Turner: But Anno 1 Mar. 
1 | 


the deprived Dean obtained another Commiſſion to the 
Delegates, and by their Sentence was reſtored to his 
Deanery ; and after the Death of Queen Mary, 1 Eliz. 
Turner had a Commiſſion of Review, and he was re- 
ſtored, though it was inlifled there ought to be no 
farther Appeal. Dyer 273. In the 39th Year of Queen 


Eliz. Sentence being given in an Eccleſiaſtical Cauſe, 


the Party againſt whom had, appealed to the Arch- 
biſhop, Sc. who affirmed the Sentence; then he ap- 
pealed to the Delegates, and they repealed both the 


former Sentences : On which the Queen granted a Com- 


miſſion ad rewidendum the Sentence of the Delegates, 
and it was held lawful. Cro. Elix. 571. The Biſhop 
of Mincheſter is made Viſitor of Magdalen College in 
Oxford; by whom the Preſident of the ſaid College 
was deprived, who appealed to the Queen in Chancery: 


Reſolved that the Appeal doth not lie, for tis out of | 


the Statutes 24 & 25 H. 8. Dyer 209. See 4 Mod. 
106. See Admiral. | 
Appearance, In the Law ſignifieth the Defendant's 
Filing Common or Special Bail, when he is arreſted on 
any Proceſs out of the Courts at Veſtminſter: And 
there can be no Appearance in the Court of B. R. 
but by Special or Common Bail. There are four 
Ways for Defendants to appear to Actions; in Per- 


ſon, or by Attorney; by Perions of full Age; and by | 
Guardians, or next Friend, by Infants. S/ow. 165. | 


In all Caſes where Proceſs iſſues forth to take the Per- 


ſon's Body, if a common Appearance only, and not 


Special Bail is required, there every ſuch Perſon may 
appear in Court in his proper Perſon, and file common 


Bail. 1 Lill. Abr. 85. Hill. 22 Car. B. R. Perſons 


outlawed in any Caſe, except for Treaſon or Felony, 


may appear by Attorney to reverſe the ſame without 
Bail; except where Special Bail ſhall be ordered by the 


Court. Stat. 4 & 5 V. & M. cap. 18. If a Man is 
bound to appear in Court on the Firſt Day of the 
Term, it ſhall be intended the Firſt Day in common 


Underſtanding, wiz. the Firſt Day in full Term: : 
And where the Defendant appears upon any Proceſs, | 


tho' the Day of Appearance be not lawful ; yet 'tis 


ſaid he ſhall be put to Anſwer. 1 Lill. 83. 2 Leon. 4. 


In Caſe the Defendant's Attorney doth receive a De- 
claration againſt his Client from the Plaintiff's Attor- 
ney ; this obliges the Attorney to appear to it : And if 


| an Attorney has a Warrant from the Defendant to be 
his Attorney in a Suit depending in B. R. and he files 


common Bail accordingly ; it has been held, that he 
muſt appear by that Warrant in all Suits againſt the 


Defendant in the ſame Term; provided Declarations 


are filed in the Office, and Copies delivered to the De- 
fendant, or his Attorney, who filed the Bail, before 
the End of the Term his Bail is filed. For the De- 
fendant being, after Appearance and Bail put in, ſup- 


poſed to be in Caſtody of the Marſhal, the Attorney 
that appears for him is bound to receive any Declara- 


tion that is brought againſt him during that Term, 
Comp. Attorn. Attornies ſubſcribing Warrants to ap- 


fear, are liable to a Penalty of 5 J. and Attachment, | 


upon Non. appearance. And where an Attorney pro- 
miſes to appear for his Client, the Court will compel 
him to appear and put in Common Bail, in ſuch Time 


as is uſual by the Courſe of the Court; and that al- 


though the Attorney ſay he hath no Warrant for Ap- 
fearance : Nor ſhall Repealing a Warrant of Attorney, 


to delay Proceedings, excuſe the Attorney for his not 


appearing, who may be compelled by the Court. 1 Lill. 
83, 84. The Defendant's Attorney is to file his War- 
rant the ſame Term he appears, and the Plaintiff the 
Term he declares, under Penalties by Stat. 4 & 5 
Arn. cap. 16. In Actions by Original, Appearances 


muſt be entered with the Filazer of the County; and. 


if by Bill, they ſhall be entered with the Prothono- 
tary : And Appearances and Common Bail are to be 
entered and filed by the Defendant within eight Days 
after the Return of the Proceſs on which he 8 

| _ reſted, 
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reſted, c. on Pain of forfeiting 5 /. to the Plaintiff, 


| for which the Court ſhall forthwith award Judgment 


and Execution. 5 6 V. & M. c. 21. If the De- 
fendant does not appear and find Bail, the Plaintiff's 
Attorney is to call upon the Sheriff for the Return of 
the Writ, whether the Defendant be arreſted, or not; 
and proceed accordingly. On two Nibili returned upon 
a Scire & Alias Scire facias, they amount to a Scire 
Feci, and the Plaintiff giving Rule, the Defendant is 
to appear, or Judgment ſhall be had againſt him by 
Default: And where a Defendant doth not plead after 
Appearance, Judgment may be had againſt him. Shle 
208. Upon a Party's Yppearing, Errors in Writs are 
in many Caſes falved, and the Party may be obliged 
to anſwer as if there had been no ſuch Errors, 2 Hawk. 
302. Where the firſt Procels in an inferior Court is 


a Capias which ought not to be, it is ſalved and made 


good by Appearance; for the Defendant hath by his 
appearing admitted the Writ to be legal. Lutw. 954. 


the Plaintiff ſhall declare: Alſo an Appearance takes 
away all Diſcontinuance, and bad Proceſs before it. 
If Judgment is given by Default, 
where the Defendant doth not appear, the Writ ought 
to be according to Law; but if he appears and pleads, 
he lips his Advantage of excepting thereto. 1514. 
341. By late Statutes, where a Defendant is ſerved 


with a Copy of Proceſs, in Actions of Debt, &c. under 


10 J. a common Appearance ſhall be entered, or com- 


| mon Bail filed by the Plaintiff, if the Defendant doth 
not appear within eight Days after the Return of the 


Writ ; on Affidavit made of the Service of the Pro- 


{ ceſs. Stat. 12 Geo. 1. c. 26. And a Notice ſhall be 
indorſed on the Copy of the Proceſs, of the Intent 


and Meaning of the Service, for the Defendant to 
appear, &c. by 5 Geo. 2. c. 17. 


Form of a Notice upon Proceſs to appear. | 


Majeſty's Court of King's Bench, at the Return theredf, 
being the twenty-eighth Day of November next, in Or- 
der to your Defence in this Action. 


ſppearance by Guardian and next F riend, Vide 


A Jnfants, &c. 


Appendant, ( Apþendens) Is a Thing of Inheri- 


worthy. As an Advowſon, Common, Court, &c. may 
be Appendant to a Manor: Common of Fiſhing, Ap 
pendant to a Freehold : Land Appendant to an Office : 
A Seat in a Church to a Houle, &c. But Land is 


I not Appendant to Land, both being Corporeal, and 


one Thing Corporeal may not be Appendant to another 
that is Corporeal; but an incorporeal Thing may be 
Appendant to it. 1 Int. 121. 4 Rep. 86. Danv. Abr. 
8 A Foreſt may be Appendant to an Honour; and 

aifs and Eſtrays to a Leet. 1 Co. Inft. 367. And 
Incorporeal Things, Advowſons, Ways, Courts, Com- 
mons, and the like, are properly Parcel of and 4þ- 
pendant to Corporeal Things; as Houſes, Lands, Ma- 
nors, fc. Plowd. 170. 4 Rep. 38. If Tenant in 
Tail of a Manor whereunto an Advowſon is Appendant 
is diſſeiſſed, and the Diſſeiſor ſuffers an Uſurpation ; 


| by the Diſſeiſee's entering into the Manor, he is reſto- 


red to the Advowſon. 1 ff. 49. But if one Diſſeiſe 
me of Common Appendant belonging to my Manor, 
and during the Diſſeiſin I fell the Manor; by this the 
Common is extinct for ever. 4 E. 3. 21. 11 Rep. 47. 
Common of Eſtovers cannot be Appendant to Land; but 
to a Houſe to be ſpent there. 1 fl. 120. By the Grant 
of a Meſſuage, the Orchard and Garden will paſs as 
Appendant. Appendants are ever by Preſcription, 


— — ne 2 


And upon 1 * a Writ hath had its End, and 


by Stat. 10 Geb. 2. c. 27. 1 


of a Rent, Wc. into Parts, according as the Land out 


| Terms de Ley 47. And if a Stranger recovers Part of | 
| the Lands, a Leſſee ſhall pay, having Regard to that 


z A B. You are ſerved with this Proceſs, to the Intent | 
e that you may by your Attorney appear in his 


| Years leaſes for Years, rendring Rent, and after De- 


tance, belonging to another Inheritance that is more 


of which a Rent is iſſuing, the Rent ſhall be appor- 


| the Common ſhall be apporiioned ; Of Common appur- 


of Part of the Land to which it is appendant or appur- 


ea 6.4.24 4 


Appenditia, The Appendages or Pertinences of ai | 
Eſtate imm Earl of Northampton gave to the | 
Knights 'Templars his Manor of Merton in Com. Oxon. 
cum omnibus Appenditiis ſuis ————Kennet's Paroch. 
Antiq. 110. Hence our Pentices, or Pent-Houſes are 
called Appenditia Domus, Qt. 

Appennage, or Apennage, ([Fr.) Is derived from | 
Appendendo ; or the German Word Apanage, ſignifying 
a Portion. It is uſed for a Child's Part or Portion 
and is properly the Portion of the King's yourger 
Children in France, where by a Fundamental Law, 
called the Law of Apennages, the King's younger Sons 
have Dutchies, Counties, or Baronies granted to them 
and their Heirs, &c. the Reverſion being reſerved to | 
the Crown, and all Matters of Regality as to Coinage, 
and Levying Taxes in ſuch Territories. Spe/man's | 
6. | | 4 

ppenſura, The Payment of Money at the Scale, | 
or by Weight. Dedit Regi præſato Appenſuram, 
novem Librarum puriſſimi auri juæla magnum pondus | 

Normannorum. Hiſt. Elien. Edit. Gale, I. 2. c. 19. 

Apples, A Duty is granted on all A4pp/es imported 
into Great Britain, to be paid before Landing thereof, 


Appodiare, Is a Word uſed in old Hiſtorians, and 
ſignifies to lean on, or prop up any Thing, Se. 
Walſingham ann. 1271. Mat. Pariſ. Chron. Aulæ Re- 
giæ ann. 1321. : | $5 

Apponcre, To pledge or pawn—— Accepta a fratre 
Gulielmo ſummd non Modica Normanniam illi appoſuit. | 
Neubrigenſis, Lib. 1. c. 2. | 

Appoztionment, (Apportionamentum) Is a Dividing 


of which it iſſues is divided among two or more : 
As if a Man have a Rent-Service iſſuing out of Land, 
and he purchaſeth Part of the Land, the Rent ſhall be 
apportioned with Reſpect to the Value of the Land. 


recovered, and what remains in his Hands, Where 
the Leſſor recovers Part of the Land: Or enters for a 
Forfeiture into Part thereof; the Rent hall be appor- 
tiozed. 1 Inſt. 148. If a Man leaſes three Acres ren- 
dring Rent, and afterwards grants away one Acre, the 
Rent ſhall be apportioned. 1 Inſt. 144. Leſſee for 


viſes this Rent to three Perſons, this Rent may be 
apportioned. Danv. Abr. 505. If a Leſſee for Life or 
Years under Rent, ſurrenders Patt of the Land, the 
Rent ſhall be apportioned : But where the Grantee of a 
Rent-charge purchaſes Part of the Land, there all is 
extinct. Moor, c. 231. A Rent: charge iſſuing out of 
Land, may not be apportioned: Nor ſhall Things en- 
tire, as if one holds Lands by Service to pay yearly to | 
the Lord, at ſuch a Feaſt, a Horſe, &e. 1 Ii. 149. 
But if Part of the Land out of which a Rent-charge | 
iſſues deſcends to the Grantee of the Rent, this ſhall 
be apportioned. Danv. 50%. A Grantee of a Rent 
releaſes Part of the Rent to the Grantor, this doth | 
not extinguiſh the Reſidue, but it ſhall be apportioned ; | | 
for here the Grantee dealeth not with the Land, only 

the Rent. Co. Litt. 148. On Partition of Lands out 


tioned. Danv. Abr. 50%. And where Lands held by 
Leaſe rendring Rent are extended upon Elegit, one 
Moiety of the Rent ſhall be apportioned to the Leſſor. 
1bid. gog. If Part of Lands leaſed is ſurrounded by 
freſh Water, there ſhall be no Apportionment of Rent: 
But if it be ſurrounded with the Sca, there ſhall be an | 
Appertionment of the Rent. Dyer 56. A Man purchaſes 
Part of the Land where he hath Common appendant, 


tenant it is otherwiſe, and if by the Act of the Party, 
the Common is extinct. 8 Rep. 79. Common appen- 
dant and appurtenant may be epportioned on Alienation 
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tenant. ID Int. 199. If where a Perſon has Com- 
mon of Paſture Sans Number, Part of the Lands de- 
ſcends to him, this being intire and uncertain cannot 
be apportioned : But if it had been Common certain, it 
ſhould have been apportioned. 1 Inſt. 149. Conditions 
generally are intire, and cannot be apportioned by the 
Act of the Party. 1 N Abr. 227. A Contract may 
not be divided or apportioned, ſo as to ſubject a Man to 
two Actions. 1 Sa/k. 65. 8 
Appoztum, (from the Fr. Apport) Signifies pro- 
perly the Revenue or Profit which a Thing brings 
in to the Owner: And it was commonly uſed for a 
Corody or Penſion. It hath alſo been applied to an 
Augmentation given to an Abbot out of the Profits 
of a Manor for his better Support La quod Profi- 
cua Manerii prædicbi nomine Apporti, ꝓuolibet anno 


praæſato A. in ſubventionem ſuſtentationis ſue ſolwerentur, 


&c.. Anno 22 Ed. 3 - ; 
Appolal of Sheriffs, The Charging them with 
Money received upon their Accounts in the Exchequer. 


Stat. 22 & 23 Car. 2. 


. Fppeaiſers of Goods are to be ſworn to make true 


1 Atpraiſement ; and valuing the Goods too high, ſhall 
| be obliged to take them at the Price appraiſed, Stat. 
WET Wa | | 5 


Appꝛendꝛe, (F.) A Fee or Profit Apprendte, is Fee 
or Profit to be taken or received. Aue 2 & 3 Ed. 6. 


prender to learn) Signifies a young Perſon bound by 
Indentures to a Tradeſman or Artificer, who upon 
certain Covenants is to teach him his Myſtery or 


| Trade: Theſe Apprentices are a Kind of Bond. Men, 


differing only in that they are Servants by Covenant, 


and for a certain Term, uſually ſeven Years, and they 


live for the moſt part more reputably. Smith's Rep. 
Angl. lib. 3. cap. 8. Seven Years Apprenticeſhip is re. 


| quired to intitle a Man to uſe any Trade ; but this 


relates only to ſuch Apprenticeſbip to Crafts or Myſte- 


ries, and does not extend to getting of a Livelihood by 


mere Labour, where there is no Craft or Myſtery. 


| 1 Roll. Rep. 10. A Brewer, and Baker are publick 


Trades; and therefore the Law provides, that they 


| ſhall ſerve Apprentice/5ips to them for ſeven Years ; 


otherwiſe they will be within the Statute 5 F/iz. 
Though it is not ſo, of a private Brewer, in private 
Houſes. Jen. Cent. 284. 8 Rep. 129. By the Sta- 


tutes 2 P. & M. c. 11. 5 Eliz. c. 4. Aliens and De- 


PREY 


nizens are reſtrained to uſe any Handicraft or Trade 


* 


therein mentioned, unleſs they have ſerved ſeven Y 


ears 


Apprentice/hip within the Realm, under the Penalty of 


406. per Month. Hut, 132. But it hath been ad- 


Sea, he ſhall be excuſed from the Penalties of the Sta- 
tute 5 Elix. And ſo if he ſerve ſeven Years, though 
he was never bound. 1 Salk, 76. And Apprentices 
going into the Army in the laſt Wars, might ſet up 
their Trades in the County where born, though they 
did not ſerve out their Times. Stat. 10 & 11 V. z. 
An Infant above the Age#of fourteen Years may bind 
himſelf with Covenants to ſerve: as an Apprentice by 
the Cuſtom of London: Infants voluntarily binding 
themſelves Apprentice, and continuing ſeven Years, 
ſhall have the Benefit of their 'Trades ; but a Bond for 
their Service ſhall not bind them. Cro. Car. 179. By 
the Cuſtom of the City of London, an Apprentice may 
be turned over from one Maſter to another: And if 
the Maſter refuſe to make the Apprentice Free at the 
End of the Term, the Chamberlain may make him 


| Free: In other Corporations, there mult be a Manda- 


mus 10 the Mayor, &c. to make him Free in ſuch Caſe. 
Dany. Abr. 421. Wood's Inſt. 51, A Freeman's Wi- 
dow may take a Maid . 8 Years, and 
inrol her as a Youth ; it ſhe be abbve fourteen Years 


old: And if an Exchange Woman, that hath a Huſ- 


band Free of London take ſuch- Apprentice, ſhe ſhall be 


{| judged, that if an 4pprentice ſerve ſeven Years beyond 
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bound to the ITnſband ; and may be made Free, at the 
End of the *Apprentice/ip, if ſhe be then unmarried. 
Lex Londinen. 48. No Apprentice or Journeyman ſhall 
be reſtrained by Bond or Oath from keeping of a Shop. 
1 Lill. Abr. 89. Whatever an Apprentice gains is for 
the Uſe of his Maſter; and whether he was legally 
bound or no, is not material, if he was an Apprentice 
de facto. Salk. 68. But the Stat. 12 Ann. relating to 


Servants ftealing and purloining the Goods of their. 


Maſters of the Value of 405 which is Felony, extends 
not to Apprentices under fifteen Years old. Though 
an Apprentice or Servant may be indicted of Felony for 
ſtealing his Maſter's Goods at Common Law, notwith- 
ſtanding the Statute 21 H. 8. 1 Hal'' Hi. P. C 666. 
For inticing an Apprentice to leave his Service, Aktion 


of the Caſe may be brought: And for inticing hm to 


imbezil Goods, Inditment will lie. 1 Salt. 380. A 
Maſter may be indicted for not providing for, or turn- 
ing away an Apprentice. If a Maſter give his Appren- 
tice Licence to leave him, it cannot be afterwards re- 
called. Mod. Caf. 70. An Apprentice marries, without 
the Maſter's Privity, that will not juſtify his turning 
him away, but he muſt ſue his Covenant. 2 Yer». 492. 
By the Cuſtom of the City of London, a Freeman may 
turn away his Apprentice for Gaming. Lid. 241. 


Though if a Maſter turns an Apprentice away on Ac- 
count of Negligence, &c. Equity may Decree him to 


refund Part of the Money given with him. 1 Fern. 


Rep. 460. As no Apprentice can be made without 


Writing; ſo none may be diſcharged by his Maſter, 


but by Writing under his Hand, and with the Allow- 
ance of a Juſtice of Peace, by Statute. Dat. 121. 


Juſtices of Peace in their Seſſions may cauſe diſorderly 
Apprentices to be correfted and puniſhed ; or upon Com- 
plaint of the Apprentice of ill Uſage from his Maſter, 


they may diſcharge him. Szaz. 5 Elix. If an Arpren- 
tice doth not his Duty, the Maſter may complain to a 


Juſtice, whoſe Buſineſs it is to reconcile the Difference 


if he can; but if he cannot do it, the Juſtice may 
commit the Apprentice to the Houſe of Correction, or 
bind him over to the Seſſions, Sc. 1 Mod. 286.7 It 
is ſaid, that the Juſtices of Peace have the ſame Power 
of diſcharging the Apprentice upon Complaint of the 


Maſter, as upon the Apprentice's Complaint. Bid 287. 
But it hath been held, that the Statute never intended 
to give the Juſtices Power to meddle with Apprentices 
in all Trades, only in ſuch as are therein mentioned, 
and which were then uſed in Eagland, &c.'- And they 
cannot diſcharge any voluntary Agreements or Cove- 
nants made berwcen the Parties. 5 Mod. Rep. 140. 
When a Maſter dies, the Apprentice is to go to the 
Executor or Adminiſtrator to be maintained, if there 


g 


be Aſſets; and the Executor, &c. may bind him to 


ſome other Maſter for the Remainder of the Time. 


Serving an Agprenticgſßip gains a Settlement by Statute 


in a Place: But a Covenant between a Maſter and a 


third Perſon, the Servant not being Party, maltes no 
Apprenticeſhip to gain a Settlement. Salk. 479. By 


Statute 42 Elix. c. 2. Churchwardens and Overſeers of 


the Poor may bind out poor Apprentices, by Aﬀent of 
two Juſtices of Peace: And Perſons receiving Money 


with poor Apprentices, where Money is given for pla- 


cing ſuch out, are to give Security for Re payment 


in ſeven Years, for the Binding out others, &c. 7 Fac. 


1. c. 3. And if any Perſon refuſe to accept a poor 


Apprentice, he ſhall forfeit 10 1. Stat. 8 9g V. z. 
Alſo Juſtices of Peace and Churchwardens, &c. may 


put out poor Boys Apprentice to the Sea Service. 2 Aun. 
c. 6. A Duty of 6 4 in the Pound under 50. and 
124. in the Pound for Sums exceeding it, given with 
Apprentices (except poor Apprentices) is granted by 
Statute 3 to be paid in a Month, within the weekly 
Bills of Mortality, and in any other Part of Grea 
Britain within two Months after Indentures executed, 


Oc. And if the full Sum agreed be not inſerted, or 


the Duty not paid, Indentures ſha!! be void, and Ap- 


prentices | 


| 
| 
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} whom no more than 


| Maſter, and all his, during the ſaid Term. 
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prentices not capable of following Trades; alſo the 
Maſters are liable to Penalties. 8 Gn. c. 9g. But there 
are ſeveral Statutes allowing further Time to pay the 
Duties, and flamp Indentures, thro' Neglect omitted, 
Sc. Stat 6 & 7 Geo. 1 & 2. 3 Geo. 2, Sc. By the 
Stat. 20 Geo. 2. c. 19. any two Juſtices, upon Com- 
plaint of any Apprentice put out by the Pariſh, or with 
J. was paid, of any Miſufage, 
Refuſal of neceſſary Provifton, Cruelty, or other ill 
Treatment by his Maſter, to ſummon the Maſter to 


appear before them, and upon Proof of the Complaint | 


on Oath to their Satisfaction, (whether the Maſter be 
preſent or not, if Service of the Summons be proved) 
to diſcharge ſuch Apprentice by Warrant or Certificate, 
for which no Fee ſhall be paid: And on Complaint 
of the Maſter againſt any ſuch Apprentice, touching 
any Miſdemeanor, Miſcarriage, or ill Behaviour, the 
Juſtices may puniſh the Offender by Commitment to 
the Houſe of Correction, there to be corrected and 
kept to hard Labour, not exceeding a Calendar Month; 
or otherwiſe by diſcharging ſuch Offender. 
Party may appeal to the Seſſions, and the Determina- 


{ tion there is to be. final. GED 


An Trdenture of A pprenticeſhip. 


"1 HIS Indenture mode the Day and Year, &c. 
Witneſſeth, That A. B. Sor of, &c. Hath of his 


raven free and voluntary Will placed and bound himſelf 


Either 


Apprentice unte C. D. of, &c. to be tunght in the Trad:, 
Sctente, or Occupation of, &. which he the ſaid C. D. 


now ſeth, and with him as an Apprentice to dwell, 


| continue, and ſerve him from the Day of the Date hereof, 
until the full End and Term of ſewen Ttars from thence 
| next enſuing, and fully to be complrat and ended; during 


all avhich Term of ſeven Yerrs, the ſaid Apprentice his 


ſaid Maſtet abell and faithfully all ſerve, his Secrets 


heep, his luauful Commands rurry where gladly th, Hurt 
to his ſaid Maſter he Gall not db, nor abilfhlly ſuffer to 


his ſuid Maſter he ſhall not Imbexzil or Waſte, nor them 
lend without his Conſ: ut to any; at Cards, Dice, or any 
other unlawful Games, he ſhall not play; Taverns, or 
'Alehonſes he ſhall not Jrequent : Fornication he fhall nit 
commit, Matrimony he fall not Contract; from the Ser- 
vier of his ſaid Maſter he ſhall nit at any Time depart 


b. aher himſelf, evithout his ſaid Maſter's Leave ; 


but ru all Things es a good and faithful Apprentice ſhall 
and wwill demean ond behave himſelf toxvards his ſaid 
And the 
ſaid Maſter his ſaid Apprentice the ſaid Trade, Science, 
or Occupatior of, &c. avkhich he now iſith, with all 
Things thertunto belonging, ' ſhall and will teach and 
mn/irue?, or cauſe to be <rell and ſufficiently taught and 
inſirinctel, after the beſt Way and Manner that he can; 
and ſhall and will alſo find and allsw unto his ſaid 


Apprentice, Meat, Drin, Waſhing, Lodging and Appa- 


rel, both Linen and Wooll:n, and all other Neceſſaries fit 
and convenicnt fer ſuch an Apprentice, during the Term 


$ afereſaid; and at the End of the ſaid Term ſpall and 


a’ give to the ſaid Apprentice one new Suit of Appa- 
rel, Cc. In Witneſs, &c. | 


Appꝛopziation, CAßpropriatis, from the Fr. Appro- 


prier) Is the Annexing of a Benefice, originally Faris 
Divini & in Patrimonio nulliys, to the proper and per- 
petual Uſe of ſome religious Houſe, Biſhoprick, Col- 
lege, or Spiritual Perſon, to enjoy for ever. And when 
Appropriation is made, the Patron is perpetual Parſon, 
and hath perpetual Inſtitution and InduQtion ; ſor the 
Appropriation alone is a ſufficiert Admiſſion, Cc. 
Plowd. 499. To make an Appropriation, the King's 
Licence is to be obtained in Chancery, the Conſent 
of the Ordinary, Patron and Incumbent, where the 


: 


be done by others, but of the ſame to his Poxoer ſhall 
| forthwith give Notice to his ſaid Moſter ; the Goods of 


7 _ 
f1Onys. 


Church is full; and of the Dioceſan, and Patron, if 
the Benefice is veid. P/ozrd. 496. 15 R. 2. c. 6. Ap- 
propriation made during the Vacancy of the Benefice, is 
executed immediately; and when the Church is full, 
by apt Words, the Patron is conſtituted Parfon, after 
it becomes void. 11 Rep. 11. An Appropriation may 
be by the King alone, where he himſelf is Patron; 
as when by Letters Patent he grants the Advowion 
which he is ſeiſed of in Right of his Crown to a Dean 
and Chapter, Wc. P/xud. 499. No Appropriation can 
be made without Licence of the King. 8 Rep. 11. 


Nor may it be properly unleſs to a Spiritual Perſon 


capable of the Cure: It may be to a Biſhop, c. and 
his Succeſſors. Dauv. Ar. 5 11. Where Appropria- 


tions are made, a Vicar is to be endowed to ferve the | 
Cure: And formerly in Licences of Appropriation, it 


was expreſſed that the Dioceſan ſhould alſo provide a 


convenient Sum of Money to be yearly paid out of the 


Fruits, towards the Suftentation of the Poor of the Pa- 
riſn. Sat. 15 R. 2. c. 6. A Vicarage endowed may 
not be appropriated; but it may be united to another 
Church, or to a Dean and Chapter, or College, with 
the King's Conſent. Hob. 307. An Appropriation can- 
not be aſſigned over, or ſurrendered to any; nor can 


| it indure longer than the Body Spiritual to which it is 


at firſt appropriated: But thoſe to whom granted may 


make Leaſes of the Profits. P/owd. 499. If after an 
Appropriation, a Clerk is preſented to the Biſhop, and | 
inſtituted and inducted, the Benefice returns to its 


former Nature, and the /Approprini:n is diflolved. 
7 Rep. 13. But if Leſſee for Years of an Appropria. 
tion, preſents thereto, this D:i/afppropriation ſhall not 
bind him in the Reverſion. Dazv. 513. 
endowed of an Advowſon appropriate preſents to it, 
the Appropriation is diſſolved. 1 I. 46. If a Man 
recovers the Advowſon in Writ of Right, this p- 


propriates the Church: And Diſſolution of the Spiri- | 
tual Corporation di/afppropriates an Appropriation. Tho 


Appropriation cannot properly be made, except to Spi- 
ritual Perſons, and their Succeſſors; yet by the Statute 
31 H. 8. the King's Patentees (altho* Laymen) are 
rendered capable of Parſonages appropriate of diſſolved 
Monaſteries ; but theſe are generally called [mpropria- 


net's Paroch. Antig. 433. 


"The Ferm of a Grant of Appropriation. 


Ciatis guad nos Dedimus, &fc. Decans & Capitulo 
8 Ecclefæ Cathidralis, c. Advocation' Recteriæ 


Eccliſiaæ Parechialis de, &c. Habend. & Tenend. &c. 


idem Decens & Capitulo & ſuccrſſeribus ſuis in perpe- 


tuum. Et ulterius Sciatis per Prefintes quod nos de 
Gratia mftra ſpeciali ac Authoritate no/tr, Regia fi. 
frema & Eccleſtaſtica, qua nunc fungimur, pro nobis 


Heredibus &3 Sucerfſoribus noftris Concedimus & Licen- 
tiam Damus preditt. Deicano & Capitulo & ſuccefſeri- 


bus ſuis Rettoriam & Ecclifiam prædict. quando per 


Mortem, Refignationcm, wel Deprivationem, ant per 
aligurm alium modum quemeunyue vacare contigerit, im- 


mediate in ſuos proprios uſus Tenere fibi & ſuccefſoribus 


ſuis in prepetuum poſſint & waleaut ab/gue Moleftatiore 


& Impedimento nofiro Heredum out ſuccaſſorum neſtro- 


rum ac hoc abſque aligua Praſentatiane inductione ſi ce 
Admiſſiene alicujus Incumbentis ad eandem Rectoriam 
extunc in poſterum fiend. ac ulterius. 


An Appropriation by the Patron or firſt Founder, i; 
thus: Ego A. B. de, c. Conceffi Ecclefiam & Ad vaca- 


tionem meam de H. cum Terris & Decimis omnibus ad | 


eam pertinentibus, Decano de, Ic. 
Appꝛopꝛiare Communam, To diſcommon, and 
incloſe any Parcel of Land, that was before open 


| Common——Ars D. 1299. The Prior and Con- 
vend 
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Apprepriations have been judged an Abuſe and 
Robbery of the Church and Pariſh Priefts, Sc. Ken- 
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vent of Burceſizr, granted to the Rector of Afherugge 


and the Bon hommes of that Place, quod ſibi paſſint 
Appropraare, S includere pro voluntate Jun tres Acras 
de Communi Paſtura in Blakethorn, & c. Paroch. An- 
tiq. 336. 

Appꝛove, { 4pprobare) To augment a Thing to the 


utmolt : To approve Land is to make the belt Benefit 


of it, by increaſing the Rent, Oc. 2 Inſt. 474. 
Appꝛovement, Is where a Man hath Common in 
the Lord's Waſte, and the Lord makes an Incloſure of 
Part of the Waſte for himſelf, leaving ſufficient Com- 
mon with Egreſs and. Regreſs for the Commoners. 
Reg. Jud. 8, 9. If there be not ſufficient Common 
left for the Tenant, he may have a Writ of Aſſiſe, and 
ſhall recover treble Damages. Stat. 3 & 4 Ed. 6. c. 3. 
And a Commoner may break down an Incloſure, if 
the Lord doth incloſe Part of the Common, and not 


leave ſufficient Room in the Reſidue. But if any, upon 


juſt Title of Afpprovement, do make a Hedge or Ditch 
for that Purpoie, which afterwards is thrown down in 
the Night by Perſons unknown, the Towns adjoining 
may be diſtrained to make ſuch Hedge, &c. for which 
there is a NocZanter Writ. Stat. 13 Ed. 1. c. 46. 2 Inſt. 
474. Approvement is to be only by Incloſure ; and 
the Lord may not by the Statutes. of Approwvement dig 
Pits for Gravel, or Coal, &c. 1 Rell. Abr. go, 405. 
g Rep. 112. Approvement may be made between 
Neighbour and Neighbour, tho' one of them dwell in 
another Town, if the Commons join together ; and if 
the Lord hath Common in the 'Venant's Ground, the 
Tenant may approve. 2 Inſt. 475. The Common is 
to be Common appendant or appurtenant, to be ſubject 
to Approvement, and not Common in groſs to a certain 
Number, The Word Approwvement is alſo uſed for the 


Profits of Lands themſelves. Cromp. Zurijd. 152. And 
the Statute of Merton, 2 H. 3. makes mention of Land 


newly approved. F. N. B. 71. Approvement ann. 43 
Elix. c. 11. Is the ſame with Improvement Idem 
Approveamentum Cum omnibus Approveamentis & 


aliis Pertinentiis ſuis, Mon. Angl. 607. | 


Appꝛovers, 4» 9 H. 6. Bailiffs of Lords in their 
Franchiſes are called their Approvers : And Approvers 


in the Marches of ales were ſuch as had Licence 
De vendre S achater Beaſts, &c. But by the Statute ' 


2 Ed. 3. c. 12. Approvers are ſuch as are ſent into 
Counties to increaſe the Farms of Hundreds, c. held 
by Sheriffs. Such Perſons as have the Letting of the 
King's Demeſnes in ſmall Manors, are called Approvers 


of the King ( Approbatores Regis) Anno 5 1 H. 3. And 


in the Sat. 1 Ed. 3. c. 8. Sheriffs are called the King's 


0 Approvers. 


App:over, or Pꝛover, { Approbator) Is one that 


confeſſing Felony committed by himſelf, appealeth or 
| accuſeth others to be guilty of the ſame Crime. He 


is called Approver in this Senſe, becauſe he muſt prove 
what he hath alledged ; and that Proof was by Battle, 


or the Country, at the Election of him appealed : 
And the Form of this Accuſation you may find in 
Crompt. Fuſt. 250. See alſo Bracton lib. 3. Staund/. 


#1. Cor. 52. If a Perſon indiQed of Treaſon or Fe- 
Jony, not diſabled to accuſe, upon his Arraignment, 
before any Plea pleaded, and before competent Judges, 
conſeſſeth the Indictment, and takes an Oath to reveal 
all Treaſons and Felonies that he knoweth of; and 
therefore prays a Coroner to enter his Appeal, or Ac- 
cuſation againſt thoſe that are Partners in the Crime 
contained in the Indictment, ſuch a one is an Approver. 


 3-Tnfl. 129. H. P. C. 192. Though the Approver is 


{worn to diſcover all Treaſons and Felonies, he is not 
to be an Approver, but of the Offcnce whereof he is 
indicted: And this Accuſation of himſelf, and Oath, 
makes his Accuſation of another of the ſame Crime to 
amount to an Indictment; and if his Partners are con 
victed, the King is to pardon him, as to his Life: 
But he ought not to be ſuffered to continue in the King- 


dom. Coroners may award Proceſs to the Sheriff againſt 


2 


| Appellees in the ſame County, on the Diſcovery of the 


Approver : And the Juſtices of Gaol- Delivery, &c. 
have Power to award Proceſs in any County to appre- 
hend and try them. 2 Hawk. Pl. Cor. 208. A Man 
may be an Approver againſt any Perſon within the 
Realm, if there be ſuch a Perſon, and he be named 
of the County where he dwells ;. but if there be no 
ſuch Perſon, the 4pprover ſhall be hanged for his falſe 
Appeal. Bid. 206. When a Perſon hath once plead- 


ed Not guilty, he cannot be an Approver. 3 Inf. 129. 


And Perſons attainted of Treaſon or Felony, ſhall not 
be Approvers; their Accuſation will not then be of 
ſuch Credit as to put a Man upon his Trial. 2 Haw. 
205. Infants under Age of Diſcretion may not be 
Approvers: And it being in the Diſcretion of the 
Court to ſuffer one to he an Approver, this Method of 
late hath ſeldom been practiſed. But we have, in 


Caſes of Burglary and Robbery on the Highway, 


what ſeems to amount to the ſame, by Statute ; it 
being ordained, that where Perſons charged with ſuch 
Crimes, out of Priſon, diſcover two others concerned 


in the Crime, they ſhall have a Pardon, &c, Sat. 


5 Ann. c. 31. | 
Ippꝛuare, To take to his own Uſe or Profit, viz. 


Domini vaſtorum & Boſcorum, &c. Appruare /e poſſunt 


de d aſtis, fe. W. 2. c. 20. 
Appurtenances, ( Pertinentia) Derived from the 


French Appertenir, to belong to, ſignify Things both 


Corporeal and Incorporeal appertaiuing unto another 
Thing as Principal: As Hamlets to a Chief Manor; 


and Common of Paſture, Piſcary, &c. Alſo Liberties | 
and Services of Tenants. Brit. cap. 39. If a Man 


grant Common of Eſtovers to be burnt in his Manor, 
theſe are afppurienant to the Manor; for Things appur- 


tenant may be granted at this Day. Co. Lit. 121, 


Common afpurtenant may be to a Houſe, Paſture, &c. 
Outhouſes, Yards, Orchards, and Gardens are appur- 
tenant to a Meſſuage; but Lands cannot properly be 


ſaid to be appurtenant to a Meſſuage. 1 Lill. Abr. 91. 

And one Meſſuage cannot be appurtenant to another. 
id. Lands cannot, as to the Right of the Words 
cum Pertinentiis, be appurtenant to the Houſe ; but the 


Word Pertinens may be taken in the Senſe of uſually 


letten or occupied with the Houſe. P/owwd. 170. Lands 


ſhall paſs in a Leaſe or Deviſe of a Houſe with the 
Appurtenances, as pertaining to the ſame, when it hath 
been uſed and occupied with it ten Years or more; 


which is judg'd a ſufficient Time to make it appertain- 


ing to the Houſe. Cro. El. 704. Lands, a Common, 


Sc. may be appurtenant to a Houſe ; though not a 


Way. 3 Salk. 40. Grant of a Manor, without the 
Words cum pertinentiis, "tis ſaid will paſs all Things 


belonging to the Manor. Owen's Rep. 31. Where a 
Perſon hath a Meſſuage, &c. to which Eſtovers are 


appurtenant, and it is blown down or burnt by the Act 


of God; if the Owner re-edify it, in the ſame Place 
and Manner as before, he ſhall have the ancient Appur- - 


tenances, 4 Rep. 86. A Tubary may be appurtenant 
to a Houſe ; ſo a Seat in a Church, c. but not to 


Quality. 3 Salk. 40. | ; | 
Aquage, (Aquagium, 9 Au Agium, i.e. Aguæ- 

duftus & Aquægangium) A Water-courſe. —— Neu 

liceat alicui de catero facere Dammas vel Fordas aut 


alia Impedimenta iu aliguibus landeis, Watergangiis, 
Fefjatis ſi ve Aquagiis communibus in Mariſco predifto. 
Ordin. Marif. de Romney fact. temp. Hen. 3. & 


Ed. 1, p. 72. 


Frabant, 44 Cu1iam Domini, Was intended of 


thoſe ' who held by the "Tenure of Ploughipg and 
Tilling the Lord's Lands within the Manor, Speln. 
Glo. | | | 
Brace, { Argl.) To raſe, from the French Arra- 
cher, Ewellere. 
Fraho, In Araho conjurare, i, e. To make Oath in 
the Church, or ſome other Holy Place; for according 
| tg 
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to the Ripuarian Laws, all Oaths were made in the 
Church upon the Relicks of Saints. | ; 
 Fratrum Cerræ, As much as can be tilled with 


one Plough. ---— Hoc manerium e&ft 30 Aratrorum. 


Thorn. Anno 616. Aratura Terre is the Service which 
the Tenant is to do for his Lo:d in Ploughing his 
Land. 

Arbitratoz, (Lat.) ls a private extraordinary Judge 
between Party and Party, choſen by their mutual Con: 
ſents, to determine Controverſies between them. Hef 
Symb. Set. 21. And Arbitrators are ſo called, be 
cauſe they have an 4rb:trary Power; for if they obierve 
the Submiſſion, and keep within due Bounds, their 


Sentences are definitive, from which there lies no Ap- 
| peal. 1 Roll. Abr. 251. The Award of Arbitrators 
is definitive, and being choſen by the Parties, they 


are not tied to ſuch Formalities of Law as Judges in 
other Caſes are ;. and yet they have as great Power as 


| other Judges to determine the Matters in Variance; 


but their Determination muſt be certain, and it is to 


| be according to the expreſs Condition of the Bond by 


which the Parties ſubmit themſelves to their Judg- 


ment. 1 Nel/. Abr. 234. Dyer 356. The Chancery 


will not give Relief againſt the Award of the A. bi- 
trators, except it be for Corruption, &c. 


Law, the Court of Equity can decree a Performance. 
But when Arbitrators 
make their Award upon one Day, they cannot make 


another Award between the Parties on any other 


Day : Nor can they do it Part at one Time, and 
Part on another, altho' all the Times are within the 
Submiſſion. 26 Her. 6. 52. 39 Hen. 6. 12. Yet the 
Arbitrators may agree upon a Thing one Day, and of 


another Thing another Time, and at laſt make an 
Award of the whole. 47 Ed. 3. 21. 2 Mod. Entr. 


Engl. 262. Arbitrators are to award what is equal 


between the Parties, and not on one Side only; and 


the Performance of it muſt be lawful and poſlible ; 


_ alſo the Award mult be final. 1 /. 206. 1 Roll. Abr. 


242, &c. If the Arbitrators make an Award of Mo- 
ney to be paid to a Stranger, &c. unleſs the Parties 
have Benefit by it, it will be void. 2 Saund. 122. 


1 Lill. 169. And a Party is not to be made a Judge 


in his own Cauſe by Award, 1 Sa. 71. Where a 
Thing is to be done on Payment of Money, a Tender 
of the Money is as much as an actual Payment. Mod. 
Caf. 33. Action of Debt may be brought for Money 
adjudged to be paid by Arbitrators, declaring on the 
Award; and alſo AQtion of Debt upon the Bond for 
not performing the Award. Brown/l. 55. Sometimes 
Matters ate referred by the Judges at the Aſſiſes to 
the three Foremen of the Jury, in the Nature of Ar- 
bitrators ; and after their Award is made, the Plaintiff 


may have Attachment, c. to oblige Performarce. 


1 Salk. 84. When there is but one Arbitrator, which 


happens where the Matter is referred to two, and 


they cannot agree, but leave it to be determined by a 


| third Perſon, it is called an Umpirage. 8 Rep. 98. 


But the Arbitrator; are to refuſe, and declare they 
will make no Award, before the Umpire ſhall proceed : 


Though an Umpire's Award ſhall! be good where the 


Arbitrators make a void Award, which is no Award. 
1 Lill. Abr. 170. It is ſaid an Umpirage cannot be 
made till the Arbitrators Time is out; and if any 
other Power be given to the Umpire it is not good, 


for two Perfons cannot have a ſeveral juriſdiction at 


one Time. 1 Med. Rep. 15. Arbitrators are generally 
where the Parties think it more ſafe to refer the Mat- 
ters in Variance, to the Determination of Friends, 
than to venture a Trial at Law. And the Civilians 
make a Difference between Arbiter and Arbitrator : 
An Arbiter is tied to proceed and judge according to 
Law mingled with Equity; but an 4-6:trator is wholly 


at his own Diſcretion, without Solemnity of Proceſs 


or Courſe of Judgment, to hear and dctermine the 


2 — 


And where 
{ their Award is not ſtrictly binding by the Rules of 


| 


Controverſy referred to him; ſo as it be Juxta Arbi- 


trium boni vii. Cowel. 


Arbitrament, (A bitrium) Is the Sentence or De- 


termination pronounced by Arbitrators, and publiſhed 
when they have heard all Parties And Arbitrament 
is either General, of all Actions, Demands, Quarrels, 
Oc or Special, of ſome certain Matters in Controver- 
iy : It may be alſo Abſolute, or Conditional. 8 Rep. 
98. To every Arbitrament five Things are incident, 
1. Matter of Controverſy. 2. Submifſion. 3. Parties 


to the Submiſſion. 4 A bitrators. 5. Giving up the 


Arbitrament. Hardr. 44. Avrbitrators can't refer Ar- 
bitraments to others, if the Submiſſion be not ſo : But 
an Arbitrament that one ſhall Releaſe to another, by 


Advice ot a certain Perſon, this is good: becauſe 'tis 
a Reference only for the Execution of it. Fenk. Cent. 


129. Submiſſions to Arbitrament, are uſually by Bond; 


and the Parties who bind themſelves are obliged to take | 
Notice of the Award, at their Peril: But Things re- 


lating to a Frechold ; Debts due on Bond; or on 
certain Contract; Criminal Offences, &c. are not ar- 


bitrable. Danv. Abr. 513. 9 Rep. 78. 1 Roll. Abr. 


342, 244. See Award. 


Arca Cpꝛographica, Sve Cyrographorum Fudzo- 


rum, This was a common Cheſt with three Locks and 


Keys, kept by certain Chriſtians and Jews, wherein 


all the Contracts, Mortgages, and Obligations be- 
longing to the Jews were kept, to prevent Fraud; 


and this by Order of K. Rich. 1. Hoveden's Annals, xz 
p. 245. 5 
Archerp, A Service of keeping a Bow, for the 


Uſe of the Lord to defend his Caſtle. 


Johannes 


de, Q c qui tenet de Dom. Reg. in capite per Serj antian 


Archeriæ. Co. Litt. Sect. 157. 


Archbichop, { Archiepiſcopus) Is the Chief of the 


Clergy in his Province, and is that Spiritual Secular : 


Perſon, who hath ſupreme Power under the King in 
all Eccleſiaſtical Cauſes : And the Manner of his Cre- 


ation and Conſecration, by an Archbiſhop and two other 


Biſhops, &'c. You may find in the Stat. 25 Hen. 8. 
c. 20. An Archbiſhop is ſaid to be inthroned, when a 


| Biſhop is ſaid to be inſtalled; and there are four | 


Things to compleat a Biſhop or 4rc>bi/bep, as well as 


a Parſon: Firſt, Election, which reſembles Preſenta- 
tion; the next is Confirmation, and this reſembles 
Admiſſion ; next Conſecration, which reſembles Inki- 
tution; and the laſt is Inſtallation, reſembled to In- 


duction. 3 Salt. 72. In ancient Times the Archbihbop, | 


was Biſhop over all England, as Auſtin was, who is 
ſaid to be the firſt Archbiſbop here; but before the 


Saxon Conqueſt, the Britains had only one Biſhop, and } 


not any Archbiſhop. 1 Rall. Rep. 328. 2 Roll. 449. 


The Archbiſhop of Canterbury is now tiled Metropoli- 


 tanus & Primas totius Anglia; and the Archbiſhop 


of York tiled Primas & Metropolitanus Arngliæ. They 
are called 4rchbiſhops in Reſpect of the Biſhops under 
them; and Metropolitans, becauſe they were conſecra- 


ted at firſt in the Metropolis of the Province. 1 1 94. 


Both the Archb;ops have diſtinct Provinces, wherein 
they have Suffragan Biſhops of ſeveral Dioceſes, with 
Juriſdiction under them. And each hath two concur- 
rent juriſdictions, one as Ordinary, or the Biſhop him- 


ſelf within his Dioceſe ; the other as Superintendant 


throughout his whole Province of all Eccleſiaſtical 


Matters, to correct and ſupply the Defects of other 


Biſhops. The Archbi/bop of Canterbury hath the Pri- 
vilege to crown all the Kings of England; and to have 
Prelates to be his, Officers; as for Inſtance ; the Biſhop 
of London is his Provincial Dean, the Biſhop of Win- 
cheſter his Chancellor, the Biſhop of Lincoln Ins Vice- 
Chancellor, the Biſhop of Saliſbury his Precentor, the 
Biſhop of Worce/ter his Chaplain, &c. It is the Right 
of the Archbiſhop to call the Biſhops and Clergy of 
his Province to Convocation, upon the King's Writ ; 
He hath a juriſdiction in Caſes of Appeal, where 
there is a ſuppoſed Default of Juſtice in the Ordinary ; 
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and has a ſanding Juriſdiction over his Suſiragans : 
He confirms the Election of Biſhops, and aſte; wards 
conſecrates them, Oc. And he mtv appoint. Co- 
adjutors to a Biſhop that is grow In ivfirm, He may 
confer Degrees of all Kinds; and cenfure and excom- 
municate, ſuſpend or de pole, for any juſt Cauſe, Ec. 
2 Roll. Abr. 22 And he hath Power to grant Diſ— 
penſations in any Caſe, formerly granted by the See of 
Rome, not contiaiy to the Law of God : But if the 
Caſe is new and extraordinary, the King ard his 
Counſel are to be confulted. Set. 25 H. 8. He may 
retain eight Chaplains: And during the Vacancy of 
any See, he is Guardian of the Spiritualties. Sat. 
Ibid. and 21 H. 8. 
Frchdcacon, { Archidinconus) Ts one that hath Ec- 
cleſiaſtical Dignity, and JuriſdiQion over the Clergy 
and Laity next after the Biſhop throughout the Diocete, 
or in ſome Part of it only. Archdcacors had anciently 
a ſuperintendant Power over all the Patochial Cle: "EY 
in every Deanery in their Precinats; they being the 
Chiefs of the Deacons ; 1 hough they have no original 
Juriſdiction, but what they have got is from the Bi- 
ſhop, either by Prefeipr on or Compoſition 3 and Sir 
Simon Degg tells us, that it *apprars an Archdeacon is A 
meer Subititute to the bil. op; and wit Authority he 
hath is derived from him, his chief Office being to 
viſit and inquire, and L Waurnctare, Cc. In an- 
cient Times, e e were employ'd in ſervile 
Duties of collecting and diſtributing Alms and Offer- 
ings; but at length by a perſonal Attendance on the 
Bithops, and a Delegation to examine and report ſome 
Cauſes, and Commitlions to viiit the remoter Part of 
the Dioceſes, they became as it were Cyerleers of the 
Church ; and by Degrees advanced into conficeratie 
Dignity and Power. Lai anc, Arcib top of Can: 
terbury, was the ſirſt Prelate in 25 gleud Who inlituted 
an Ach deacon in lis Dioceſe, which was about the 
Year 1075. And an Arc deacon is now allowed to be 
an Ordinary, as he hath a Part cf the Epiſcopal Power 
lodged with kim, He viſits his Juriſdiction once every 
Year: And he, hath a Court, where he way inflict 
Penance, ſulpend, or excommunicate Perſons, prove 
Wills, grant Adminiſtrations, and hear Cauſes Vccie- 
ſiaſtical, &c. ſubject to Appeal to the Biſhop of the 
Dioeefſe. It is one Part of the Office of an drchica- 
con to examine Candidates for Holy Orders; and to 
induct Clerks within his Juriſdiction, upon Receipt of 
the Biſhop's Mandate. 2 Cro. 550. 1 Lev. 193. N 92d's 
; FF hos 

Arches Court, (Curia de Arcubus) The chicf and 
molt ancient Conſiſtory Court belonging to the Arch- 
biſhop of Canterbury for the Debating of Spiritual 
Cauſes. It is fo called from the Church in . 
ee called Sr. Mary le Bow, (where it was for- 
mer! y held) which Church is named Pow ( Coarch from 


fe ſo many bent Bows. Cærvel. The Judge of tris 
Court is ſtiled the Dean of the Achtes, or Official of 
the Arche, Court: He hath extraordinary Juriſdiction 
in all Eccleſiaſtical Cauſes, except what belongs to the 
Prerogative Court; alſo all Manner of Appeals from 
Biſhops or their Chancellors or Commiſſaries, Deans 


rected hither : He hath ordinary Juriſdiction through- 


Appeals; ſo that upon any Appeal made, he, without 
any farther Examination of the Cauſe, ſends. out his 
Citation to the Appellee, and his Inhibition to the 
Judge from whom the Appeal was made. Of this ſee 
more 4 Ist. 337. But he cannot cite any Perſon out 
of the Dioceſe of another, unlels it be on Appeal, Oc. 
23 H. 8. c. 9. In another Senſe the Dran of tie 
Arches has a peculiar Juriſdiètion of thirteen Pariſhes 
in London, called a Deanery, (being exempt from the 
Authority of the Biſtop of Landon) of which the Pa- 
rith of Bow is the Principal. The Perſons concerned 
I 


he Steep! e which is raiſed by Pillars, built archxrife, 


and Chapters, Archdeacons, &c. ſirſt or laſt are di. 


out the whole Province of Carterbary, in Caſe of 


in this Court, are the judge, Advocates, Regiſters, 
Prottors, Sc. And the Foundation of a Suit 3 za the'c 
Courts, is a Citation tor the Defendant to appear; 
then the Libel is exhibited, which contains the Action, 
to which the Defenddut mult auſwer; whereupon the 
Suit is contelted, Proof are produced, and the Cauſe 
determined by tho Judge, upon Hearing the Advocates 
on the Law and Fact; when follows the Sentence or 
Deorce. thereupon, 

archives, ( Archiva, from Arca, a Cheſt) The 
Rout, or any Place where ancient Records, Charters 
and Evidences, b belonging to the Crown and King- 
dom, are kept; alo the Chancery, Exchequer: Office, 
Sc. And it hath been ſometimes uſed for Repoſito- 
ries in Libraries. | 

Areriekment, Surpriſe, Affrightment. To the 
great Aeleſiient and Efenyſement of the Common 
Law. Ret. Parl. 21 Edu. 35 

Jrierban, The Edict of the King, commanding 
all his Terant: to come into the Army: If they re- 
fuſe, then to be deprived cf their Eſlates. 

Arentare, To Rent out, or let at a certain Rent. 
Richardus de Armeſtone Ballivus Manerii de 
Kingstord, -maliticſe & per violentiam dictot Nalig iso: 
de C dom piſceria ejecit, & ipſum 1 /a2 Arentari 
Hecit in 12 fal. quos idem Dominus per 6 aunos recepit. 
Conſuetud. Domus de Farendon, MIS. fol. 53. 

Argentum Album, Silver Coin, or Pieces of Bul- 
lion that anciently paſted for Money. By Dowe/fay 
Tenime, ſome Rents to the King were paid in Argento 

Alva, common Silver Pieces ot Monev ; other Kent ts 
in Lilinis n J Penſatis, in Metal of {vH- We gh It 
and Paricy s 6 als next A 5 Sg Rent Which! 
paid in one, Y, Was called Blauch fearm; and aft 
wards Hie j? 4h; and What Was PUG in 5 
was termed BI 74 Nail. Spelm. Gloll, 

Argentum Del, God's Money, 7. e. Money given 
in Rare upon the Making of any Bargain; Hence 
comes Alis, Farnell. Adam de Holt wvendidit 
3 tartem Mauerii de Berterton Hen: ico Scot, 


Dei pr manivus, Placit. apud Caſt. 2 Ed. 3. 

Argil, or Argo, Clay, Lim, ard ſometimes 
Gravel; allo the Lees of Wine, gathered to a certain 
Hardneſs. Lew Fr. Dia. 

Argumentotus, A Word which bene, Ingenious, 
la ho” by our Hiſtorian Neige. In Picturis 
guogue opera Argumentota wore a, "Ub. 1, . 14. 

Aristum Levatio, An col! ſportive Uxerciie, ſup- 
poſed to be the fame with running at the Printal. 

Arma Zare, To dub or make a Knight. Anno Dom. 
1144. 10 Stef. Eee Erientius filins Comitis, quoi. 
 bonns Rex Ilenticus bild, we cu! Arma dedit & 
Bonorem. A. D. 1278. 31 Ed Arma capere is to 
be made a Kn! Aut "Ke unct's i Peak Arntig, p. 288. 
And in / ee "arr, p. 587. Die ee in Figilia 
#1 arts geati in 75 E. dine A Fr: {ce Arma M amt. 
ihe Word Ata in theic Place: & 2nific s only a S$wor:: 
but ſometimes a Knight was made by giving him he 
whole Armour. — Lanfrancus Dorobernenis Eee 
eum lertea induit, & galeam capiti impiſiiit, eiue & 
Revis Vin Militice 7h enlurm In nomine D; cuxit. Or- 
dericus Vitalis, lib. 3. de Henrico, Sc. 

Irma Libera, A Sword and a Lance which were 
uſually given to a Servant wWuen he was made free. 
Leg. 11,1 cap. 65. | 

"Prima moluta, Sharp Werpons that cut, oppod 
to ſuch as are blunt, which only break or bruiſe. 
Bract. lib. 3. Arma moluta plorvam factunt, f. 
dits & hujujmodi: Ligru iro & 
Orbes & Aus, que jt lea“ non £2 
koc ut inde venire aht ad Duel/um. Toney arc called 
Ai ma emulita by Ficta, lib. 1. c. 33. par. 6. 

Arma Meveriita $ This was when a Man was con- 
victed of ©{'reafon. or Felony : Thus our. Hiſtorian 
Knivbton, ſpeaking of Hag Spen/er, tells us, Prins 


ut la- 
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40% u, bruſuras, 
79 9 ad Plag aun. ad 
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ſides Shields with uns, they had a Sill 
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weſlierunt eum uno veſtimento cum Armis ſuis reveriatis, 
Lib. z. p. 2546. | 

Armifcaie. Is a Sort of Puniſument decreed. or 
impoſcd on an Offender by the Judge. Malryb. lib. 3. 
5b. Gy. Waiſingham, p a39 At firſt it was to carry 
a Saddle at his Back in 59 'oken of Subjedion, s. 
Nudis wvefligiis equejtr em feilam ad fatty acie ndum hume- 
ris ferret. Broreptorr ſays, that in the Year 1176, the 
King of Scots piled K. Hen. 2, at York, Lanceam & 
fellam fuam Super Altare Sancii Veul ad per petudm oye. 
Subjedtionis memoriam of: Ire. 

Hrwigeri, à i ide of Dignity, belonging to ſuch 
Gentlemen that bear Arms: And theie are either by 


Ca, leſß, as Sons of Noblemen, eldeſt Sons of R nights, 


Or by Creation, ſuch as the King's Servants, Cc. 
Word Armizeri has alſo been applied to the 
> wb r vants in Conyents. Paſ och. Aatig. $76. Sce 
Jem 


Armceur and Arn 
are extended to any Thing that a Man wears for ar 
Defence, or takes into his Lilands, or uſeth in Auge 

to ſerike or call at another. Cpt. Jul. 65. Arms 
are alſo what we call in Latin 0 a, Enſigus of 
Honour; as to the Q:iginal of which, 3 was to di 
ſtinguiſn Con.mancers in War; for tlie ancient deſen 
five Aacun being a Coat of Mail, Sc. Which covered 
the Perſons, they could not be diſtinguiſhed, aud there- 
fore a certain Badge was painted on tliew Shields, 
which was called Ane; but not made hereditary in 
Families till the Lime of King Rich. 1. on his Expe- 
dition to rcg1in Jeruſalem from the Turks : And be- 
Coat drawn 
over their Armour, and afterwards a ſtiff Coat, on 
which their Arms were painted all over, now the 
Herald's Coat of Ams. Sid. Rep. 352. By the Com- 
mon Law it is an Offence for Perſons to go or ride 
armed with dangerous and unuſual Weapons: But Gen- 
tlemen may wear common Armour according to their 
Quality, &c. 3 Jet. The King may prohibit Force 
of Arme, and puniſh Offenders according to Law; and 
herein every Subject is bound to be aiding. Stat. 
7 Ed. 1. None (tall come with Force and Arms be- 
fore the King's Juilices, nor ride armed in Affray of 
the Teace, on Pain to forfeit their Armour, 
Impriſor ment, Sc. 2 Ed. 3. c. 3. 

Arnalia, A able Greands. This Word is mentioned 
in Domeſday. Tit Ex. 

Arnaldia, Arnoldia; A Sort of Diſeaſe that makes 
the Hair fall off, like the Alopecia, or like unto a 
Diſtemper in'Fox-5. Deinde wtergue Rex incidit in 
egritudincm quam Arnaldiam worant, in gua ipſi ad 
mortem u/que 3 capillos ſuss depojucrunt. Rog. 
Hoveden, p. 693. 

Aromatartus, { Let. / A Word often uſed for a 
Grocer, but held not good in Law Proceedings. 1 Vent. 
142. 


Arpen, or Arpent, Si gniſies an Acre, or Furlong of . 


Ground: And acco:icing to the ond French Account in 
Domeiday-Bovi, 100 Perches make an An pent. 
moſt ordinary Acre, called A ent de France, is One 


hundred Ferches ſquare ; But {ome account it but half 


an Acre. 


Septem acras terre 7 101107 Arpentum 


cu me cantingeb ant fer E/c hatetam. Ex Reg. Priorat. 


de Wormſley, fol. 77 W here Aspen 
Quantity leſs than an Acre. 
or r Surveyor of Land. 

Arguebuſs, (Fr. 
Caliver or Pidol; 
Statutes. Law Fr, Dict. 

Arrach. The fame Duty and Exciſe payable for 
Brandy and Foreign Spirits, and no more, ſhall be 


{cems to be ſome 
Arpentator, a Meaſurer 


4: guebuſe ) A ſhort Rand. Gun, a 


paid for Arrack imported from the Eat Irdies ; and 


the like Allowance to be made on Exportation, Cc. 
Stat. 7 Geo. 2. c. 14. 
Arraiatio Peditum, Is uſed in Pat. 


1 Ed. 2. ſor 
the 4rraying of Foot Soldiers. 


„In i e Underſtanding of Law, 


and ſuffer 


Ihe 


me! LIRA in ſoine of our ancient 


but thus is only a Ceremony: 


* 


3 


Arraiers, [A vaiatores) Such Officers as had the 
Care of the Soldiers Armorr, and whoſe Buſineſs it was 
to ſce them duly accoutred. Stat. 12 K. 2. c 6. In 
leveral Reigns Commitſioners have been appointed for 
this I urpo'c, 

Arraigu, (om the French Hrranger, 
Thing i Order Hath the ſame 8 
But the true Derivation is from the do ach Araißn- 
ner, i e. Id ratiiuem ponere, to call a Nan to anſwer 
in Form of Law. A Prifoner is aal ned, when he 
is indicied and apy to rial: And to. ar ag a 
Writ of Ane, is to cue the Demandant to be called 
to make the Plant in tuch Miauner as the 'Fenant 
may be ch'iged to aviwei. 1 4½. 262. But no Man 

is proper:y £74igned but at the Suit of the King, 
upon au indiétment found againſt him, or other Re- 
cord, Wherewicth he is to be char roed: And this Ar- 
rai ment is to * Care that the Priſoner do appear 
to be tied, and held up his land at tue Bar, for the 
Cert: y Ot the Verion, ard plead a juſlicient !'ica to 
tue lndictment. 1 Tn. 202, 203. The Priioncr is 
to hold up his Hard ou'y in "treaſon and Felony ; 
It he owns that he is the 
Per:on, it is sufficient without it; and then upon his 
Arraignment his Fetters are to be taken off; and he is 
to be treated with all the Hum: anity imaginable, 2 Jas. 

315. 3 Iuſt. 35. It in Action of Slander for calling 
one Thief, the Deſendant juluifes that he ſtole Goods, 

and Iflve i; thereon taken; if it be found for the De- 
ſendupt in B. R. and for Felony in the ne County 
where the Court fits, or before Juſtices of Allie, Se. 
he ſhalt} be fortnwich erraigned upon 1 Verdict of 
twelve blen, as on an Indictment. 2 Heal:s Hit. FP. 

C. 151. Lhe Pleas upon Arraiproront are either the 
General Iſſae, Not Guilty; Plea in Abatemcar, 
in Bar; and the Pritoner may demur to che Leet. 
ment; alſo he may confeis tlie Fact, 
Court has nothing more to do thin to proceed to 
Judgment againſt him. If he ſtands mu: 
ot put himſelf upon Trial, be tha 


to ſet a 
rmfication in Law : 


but then the 


II aer the Pe- 


nance Pain fort & dure, in Caies of } elo ny, c. 

3 Iaſt. 217. By the Common Law, if a Principal is 
acquitted or is pardoned, or dies, the e mall 
not be arrain ned. But vide Stat. 1 Ann. bg. 0 and 
Ward Accefi . For the Solemnity ot. the LA raron- 
ment and Trial of a Priioner, ice De. Gap. 18 5. 


25 

Atrap, ( Arraya, ſive Arraiamensy ”m ) An old Fr. 
Word fignifying the Ranking or te:1iny {oth of a 
Jury of Men impanelled upon a Cue, 18 . 6. 
c. 14. And when we lay to array a Pancl, '{ hat is, 
to ſet forth the Men impanelled one by another. 
F. N. B. 157. To challenge the Array of the Panel, 
is at once to except againſt all the Perſons arrayed or 
impanelled, in Reſpect of Partiality, Sc. 1 yt 155. 
If the Sheriff be of Affinity to either of the Parites ; 
or if any one or more of the jurors are returned at 
the Nomination of either Party; or for any other 
Partialiiy; the Array ſhall be guaſbed. The Word 
Array allo relates in a particular Manner to military 
Order, as to conduct Perſons armed, Sc. Stat. 14 
Car. 2. cap. 3. | 

Irrea! ages, ( Arrer agia From the French /rrierc, 
retro, behind, is taken for Money unpaid at the due 
Time, as Rent behind; the Remainder due on an Ac- 
count, or a Sum of Money remaining in the IIands of. 
an Accountant, 
in Law to be ſatisfied, vide Acceptance. 

Arreſtatus, One ſulpected of any Crime. 
Si autem aliquis arreQatus fuerit de 191 te a 
clitantis capietur & impriſonttur. 
Spelm. Gloſſ. 

Arrenatus. Arraigned, accuſed. Strh anus Ka- 
baz, Vic. Leiceſt. arrenatus & ad ration: $9/ilus de hoc 


quod, Fe, Rot. Parl. 21 Ed. 1. 


alicuj its pert- 
Oflic. 5 


Arrentation, 


„ and doth. 


When Arrears of Rent are płeſumed 


or 


— 


* 


— 


* 


"Rh. 


Arrentation, (from the Spaniſh 4-rendare) Is as 
much as Ad certum redditum dimittere ; und it lignifies 
the Licenſing an Owner of Lands in the Foreſt, to 
incloſe them with a low Hedge and ſmall Ditch, ac- 


\ cording to the Aſſiſe of the Foreſt, under a yearly 
Rent: Saving the Arrentations is a ſaving Power to 


give ſuch Licences. Ordin. Forefte, 34 Ed. 1. 
Arreſt, { Arr-fum) Cometh of the French Word 
Arrefler, to ſtop, or ſtay. It is a Reſtraint of a Man's 
Perlon, obliging him to be obedient to the Law : And 
it is defined to be the Execution of the Command of 
ſome Court of Record, or Officer of Jaſtice. An Ar- 
reſt is the Beginning of Impriſonment, where a Man 
is firſt taken, and reſtrained of his Liberty, by Power 
or Colour of a lawful Warrant: Alto it fignifies the 
Decree of a Court, by which a Perſon is arreſted. 
2 Shep. Abr. 299. None ſhall be arreſted for Debt, 
Treſpaſs, &c. or other Cauſe of Action, but by Vir- 
tue of a Precept or Commandment out of ſome Court : 
But for Treaſon, Felony, or Breach of the Peace, any 
Man may arreſt without Warrant or Precept. Terms 
de Ley 54. Perſons preſent at the Committing of a 
Felony, muſt uſe their Endeavours to apprehend the 


Offender, under Penalty of Fine and Impriſonment. 


3 Inſt. 117. 4 List. 177. The King cannot command 
any one by Word of Mouth to be are; but he muſt 


do it by Writ, or Order of his Courts, according to 


Law: Nor may the King arreſt any Man for Suſpi- 
cion of Treaſon, or Felony, as his Subjects may; 
becauſe if he doth wrong, the Party cannot have 
Action againſt him. 2 It. 186. Aſter Preſentment 
or Indictment found in Felony, &c. the firit Proceſs 


is a Capias, to arreſt and impriſon the Offender : And | 
if the Offender cannot be taken, an Exigent is awarded 


in order to Outlawry. H. P. C. 209. When a Per- 
ſon is apprehended for Debt, Sc. he is ſaid to be 


arreſted: And Writs expreſs Arreſt by two ſeveral | 


Words Capias and Attachias, to take and catch hold 


of a Man; for an Officer muſt actually lay hold of a 
Perſun, beſides ſaying he arreſts him, or it will be no 


lawful Arreſt. 1 Lill. Abr. 96. If a Bailiff be kept 
off from making an Arreſt, he ſhall have an Action 
of Aſſault: And where the Perſon arreſted makes Re- 
ſiſtance, or aſſaults the Bailiff, he may juſtify Beating 
of him. If a Bailiff touches a Man, which is an 


Arreſt, and he makes his Eſcape, it is a Reſcous, and 


Attachment may be had againſt him. 1 Sa A. 79. It 
a Bailiff lays hold of one by the Hand (whom he had 
a Warrant to arre/?) as he holds it out at the Window, 
this is ſuch a Taking of him, that the Bailiff may 
juflify the Breaking open of the Houle to carry him 
away. I Vent. 306. When a Perſon has committed 
Treaſon or Felony, &c. Doors may be broke open to 
arreſt the Offender ; but not in Civil Caſes, except it 
be in Purſuit of one arreſted; or where a Houle is 
recovered by Real Action, to deliver Poſſeſſion to the 
Perſon recovering. Pad. 5 Rep. 91. Action of 
Treſpaſs, &c. lies for breaking up a Houſe to make 
Arre in a Civil Action. Mod. Caf. 105. But if it 
appcars, a Bailiff found an outer Door, &c. open, tis 


ſaid he may open the inner Door to make an Arreſt. 


Comber. 3 27. An Arreſt in the Night, as well as the 
Day, is lawful. 9 Rep. 66. And every one is bound 
by the Common Law to aſſiſt not only the Sheriff in 
the Execution of Writs, and making Arres, &c. but 
alſo his Bailiff that hath his Warrant to do it. 2 ff, 
193. A Bailiff upon an Arreſt ought to ſhew at whoſe 


Suit, out of what Court the Writ iſſues, and for what 


Cauſe, Oc. but this is when the Party arrefted, ſub- 
mits himſelf to the Arreſt: A Bailiff ſworn and known, 
need not ſhew his Warrant, though the Party demands 
it; nor 15 any other ſpecial Bailiff bound to ſhew his 
Warrant, unleſs it be demanded. 9 Rep. 68, 69. An 
/!rreft without ſhewing the Warrant, and without tel- 


ing at Whoſe Suit, until the other demanded it, was | 


held legal; and that this need not to be done until the 
| X | | 


— 


Party obeyed and demanded the ſame. Cre. Fac. 485, 
Sheriffs are not to grant Warrants for Arreſis, before 


the Receipt of the Writs; if they do, they ſhall for- 


feit 10 J. and Damages, and pay a Fine to the King. 
Stat. 43 Elix. c. 5. And every Warrant to iſſue upon 
any Writ to arreſt any Perſon, ſhall have the ſame 
Day and Year ſet down thereon as on the Writ, under 
the like Penalty of 10/, Stat. 6 Geo. 1. c. 21. If an 
Action is entered in one of the Compters of London, a 
City Serjeant may arreſt the Party without the She- 
riff's Warrant. 1 Lill. Abr. 94. And by the Cuſtom 
of London, a Debtor may be arrefed before the Money 
is due, to make him find Sureties ; but not by the 
Common Law. 1 Nel/. Abr. 258. By Stat. 29 Car. 


2. c. 7. No Writ, Proceſs, Warrant, &c. (except in 


Caſes of Treaſon, Felony, or for Breach of the Peace) 
ſhall be ſerved on a Sunday; on Pain that the Perſon 


ſerving them ſhall be liable to the Suit of the Party 


grieved, and anſwer Damages, as if the ſame had been 
done without Writ : An Action of Falſe Impriſonment 
lies for Arreſt on a Sunday, and the Arreft is void. 
i Salt. 78. A Defendant was arreſted on a Sunday by 
a Writ out of the Marſbalſea; and the Court of B. R. 
being moved to diſcharge him, it was denied; and he 
was directed to bring Action of Falſe Impriſonment. 


5 Mod. Rep. g5. The Defendant being taken upon a | 
Sunday, without any Warrant, and locked up all that 


Day, on Monday Morning a Writ was got againſt him, 
by which he was ayreſted; it was ruled, that he might 
have an Action of Falſe Impriſonment, and that an 
Attachment ſhould go again thoſe who took him on 
the Sunday. Mod. Caf. 96. Attachments have been 
often granted againſt Bailiffs for making Arreſts on 


Sunday: But Affidavit is uſally made, that - the Party | 
might be taken upon another Day. 1 Med. 56. A 


Perion may be retaken on a Sunday, where arreſted the 
Day before, &c. Mod. Ca/. 231. And a Man may 


be taken on a Sunday on an Eſcape Warrant; when he 


goes at Large out of the Rules of the King's Bench or 
Fleet Priſon, Cc. Stat. 5 Ann. c. 9. Allo Bail may 
take the Principal on a Sunday, and confine him till 
Monday, and then render him; tho' a Plaintiff may 


a wrong Perſon is arreſted; or one for Felony, where 
no Felony is done, &c. it will be Falſe Impriſonment, 
liable to Daiaages. Attornies, &#c. for Vexation, ma- 


Iiciouſly cauſing any Perſon to be arreſted, where there 
is no Cauſe of Suit, Sc. ſhall ſuffer ſix Months Im- 
priſonment, and before diſcharged pay treble Dama- 


ges, and forfeit 10 J. Stat. 8 Eliz. c. 2. A Bailiff 
having a Writ to arreſt A. B. comes up to another 
Perſon, and aſks him if his Name be A. B. and he 
anſwers that it is, whereupon the Bailiff arre/ts him, 


it will be a Falſe 4rref, for which Action lies. Lane 


And if a Warrant be to take A. the Son of B. 
and the Bailiff makes an Arreſt on the Son of D. who 


indeed is the right Perſon intended, but not the Party 


within his Warrant, it will be falſe Tmpriſonment. 


Ibid. The Bailif's Fee for an 4rref, by an ancient 


Statute, 15 but Four Pence, and the Sheriff's Twenty 
Pence: And Bailiſfs cannot legally take any Thing but 


what is allowed by this Statute, and other ſubſequent 
Acts. For taking Fees not warranted by Law, they 


ſhall render treble Damages to the Party grieved, and 
incur a Forfeiture of 40 Stat. 23 Hen. 6. cap. 10. 
No Bailiff, or other Officer, ſhall carry any Perſon 


under Are, to any Tavern, Alehouſe, Sc. without |} 


his Conſent ; ſo as to charge him with any Beer, Ale, 
Wine, Sc. but what he ſhail freely call for : Nor ſhall 
demand or receive more from him for the Arreſt or 
Waiting, than by Law ought to be, until an Appear- 
ance procured, Bail found, Oc. Nor take or exact any 
more for keeping ſuch Perſon out of Priſon, than what he 
ſhall of his own voluntary Accord truly give ; nor take 
more for Lodging than what is reaſonable, or ſhall be 
adjudged fo by the next Juſtice of Peace. Sat 22 & 

CO 23 Car. 


not arreſt the Defendant on a Sunday, 1 Ne. 258. If | 
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panies muſt be made to appear by Diſringas, and can- 


them pay their Debts. Ambaſſadors Servants, &c. 


j Proceſs ; and if he do not appear at the Return there 


! ment, is to ſhew Cauſe why Judgment ſhould be ſtaid, 


houſe, &c. or the private Houſe of ſuch Officers, 
without the free and voluntary Conſent of the Party; 


| for material Defect in Pleading ; where Perſons are 
| miſnamed ; more is given and found by the Verdict, 
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23 Car. 2. cap. 2. And by a late AQ, Ds, Se. 
are not to carry any Perſon arrefted to a Tavern, Ale- 


nor carry ſuch Perſon to Priſon within twenty-four 
Hours from the Time of the Arreß: or take any 
Reward for keeping him out of Gaol, &c. Stat. 2 
Geo. 2. cap. 22. But if a Perſon arrefted refuſe to be 
carried to ſome convenient Houſe of his own Nomi- 
nation, &c, to be kept in ſafe Cuſtody during the 
twenty-four Hours before carried to Priſon, then the 
Sheriff's Officer, &c. may immediately convey him to 
Gao), to prevent an Eſcape. 3 Geo. 2. c. 27. Peers 
of the Realm, Members of Parliament, &c. may not 
be arreſted, unleſs it be in Criminal Cafes ; but the 
Proceſs againſt them is to be Summons, Diſtreſs inh- 
nite, c. 12.3. c. 3. Alſo Corporations and Com- 


not be arreſted. Finch 353. 3 Salk. 46. Perſons at- 
tending upon any Courts of Record, on Buſineſs there, 
are to be free from Arreſſs. 3 Iuſt. 141. A Clerk of 
the Court ought not to be arreſte for any Thing which 
is not Criminal, becauſe he is ſuppoſed to be always 
preſent in Court to anſwer the Plaintiff. 1 Lill. ga. 
Asreſis are not to be made within the Liberty of the 
King's Palace: Nor may the King's Servants be ar- 
reſted in any Place, without Notice firſt given to the 
Lord Chamberlain, that he remove them, or make 


freed from Arref?s ; vide Ambaſſador. No Arreſts are 
to be generally in Yale, the Counties Palatine, Cc. 
by Writs iſſuing from IP: miner. Hall. If a Debt 
be under 10 J. on Proceſs out of a ſuperior Court, or 
405. in an inferior Court, the Defendant ſhall not. be 
'arre/ted, but be ſerved perſonally with a Copy of the 


of, the Plaintiff may enter an Appearance for him, and 
proceed, Tc.. Stat. 12 Geo. 1. c. 29. The Fee for 
making and ſerving the Copy of Proceſs, taken by 
Attornies, Bailiffs, Sc. ſhall be 5 s. out of the Supe- || 
rior Courts, and 1 s. the inferior Courts: And no 
ſpecial Writ ſnall be ſued out, unleſs the Cauſe of Ac- 
tion be 10/7. or above, on Pain of 10/7. and the Pro- 
ceedings thereon to be void, by Stat. 5 Geo. 2. c. 27. 
This Statute and the Sat. 12 Geo, 1. c. 29. are made 
perpetual by the Stat. 21 Geo. 2. c. 3. A Bill was 
lately brought into Parliament, for the more eaſy Re- 
covery of ſmall Debts in a ſummary Way, the Deter- 
mination to be by the Judges of Aſſiſe, &c. without 
any Writ of Arreſt, or Trial by Juries, in like Manner 
as on the Exgliſb Bill for recovering Debts under 101. 
in Ireland; but there were many Petiticns againſt this 
Bill, from Corporations for n ancient 
Trials, and from Officers of Courts, c. whereupon 
it ſtopp'd in the Houſe of Lords, and did not then paſs. 
Anno 3 Geo. 2 | = 

Arreſt of Judgment, To move in Arreft of Tudg- 


notwithſtanding Verdict given; for in many Caſes, | 
though there be a Verdict, no Judgment can be had. 
And the Cauſes of Arreft of Fudgment, are Want of 
Notice of Trial; where the Plaintiff before Trial treats 
the Jury ; the Record differs from the Deed pleaded ; 


than laid in the Declaration; or the Declaration doth 
not lay the Thing with Certainty, Sc. And here all 
Matters of Fact are to be made out by proper Affida- 
vits. Comp. Attorn. 3 29, Cc. Judgment may be ar- 
reſted for good Cauſe in Criminal Caſes, as well as 
Civil; if the Indictment be inſufficient, c. 3 Inf. 
210. Four Days are allowed to move in Arreft of. 
Judgment; and the Defendant hath all the Term 
wherein the Verdict was given to ſpeak any Thing to 
arreſt it, if the Plaintiff hath not given his four Days 
Rule, and figned his Judgment; after which he is 


put to his Writ of Error. 2 Lill 93. On Motion in 


Arreſt of Judgment, if the Court be divided two Judges 


againſt two, the Plaintiff maſt have his Judgment; 


unleſs a Rule be made at firſt to ſtay all Proceedings, 
until the Court otherwiſe order, Sc. 2 Lill. Abr. 118. 
See 7 eofails and Judgment. Arreft of Enqueft is to 
plead in Arreſt of taking the Enqueſt, upon the for- 


nier Iſſue, and to ſhew Cauſe why an Enqueſt ſhould | 


not be taken. Bro. Tit. Replead. 
Arreſtandis bonis ne diſfipenttir, A Writ which 
lies for a Man whoſe-Cattle or Goods are taken by 


another, who during the Conteſt doth or is like to 


make them away, not being of Ability to render Sa- 
tisfaction. Reg. Orig. 126. | y 


Arreſtando ipſum qui Pecuniam Recepit, &. 
Is a Writ that lieth for apprehending a Perſon 'who 
hath taken the King's Preſt- Money to ſerve in 


Wars, and hides himſelf when he ſhould go. Reg. 
OA We 
Arreſto faffo ſuper bonis Mercatozum Alienige⸗ 


nozum, A Writ which lies for a Denizen againſt the 
Goods of Aliens found within this Kingdom, in Re- 
compence of Goods taken from him in a Foreign 


Country, after Denial of Reſlitution. Reg. Orig. 129. 


This the ancient Civilians called Clarigatio; but by 


the Moderns it is term'd Repriſalia. 
Arretted, Arrectatus, quaſi, ad rectum wocatus, Is 


where a Man is conven'd before a Judge, and charged 


with a Crime. Szaundf. Pl. Co. 45. And it is ſome- 
times uſed for Imputed or laid unto ; as no Folly may 
be arretted to one under Age. Littleton, cap. Remitter. 


Chaucer uſeth the Verb Arretteth, that is, lays Blame, 
as it is interpreted. Bracton ſays, Ad reetum habere 


Malcfaforem, i.e. To have the MalefaQor forth-co- 
ming, ſo as he may be charged, and put to his Trial. 
Brat. lib. 3. tract. 2. cap. 10. And in another Place, 


Rectatus de morte hominis, charged with the Death of 
a Man. From hence it may with ſome Reaſon ſ:em, | 


that the Word is the ſame with Rectum. | 
Arrows. By an ancient Statute, all Heads for 
Arrows (ſhall be well brazed, and hardened at the 
Point with Steel, on Pain of Forfeiture and Impriſon- 
ment : And to be marked with the Mark of the Maker. 


Seat. 7 H. 4. . K 


Arrura, In the black Book of Hereford, De 
operationibus Arrurz, ſignifies Days Works of Plough- 


ing; for anciently Cuſtomary Tenants were bound 


to plough certain Days for their Lord. Una Arrura, 


one Day's Work at the Plough : And in Wiliſbire, 


Earing is a Day's Ploughing. Paroch. Antig. p. 401. 
Arſon, (from Ardeo to burn) Is Houſe- burning, 
which is Felony at Common Law. 3 III. 66. It 
muſt be maliciouſly and voluntarily, and an actual 
Burning ; not putting Fire only into a Houſe, or any 
Part of it, without Burning : But if Part of the Houſe 


is burnt ; or if the Fire doth burn, and then goeth out 


of itſelf, it is Felony. 2 Inſt. 188. H. P. C. 85. The 


Burning of a Frame of a Houſe, is not accounted 


Houſe-burning, becauſe the Frame of a Houſe cannot 
come under the Word Domus, which is neceſſary in 
every Indictment for Arſan: And it muſt be the Houſe 
of another ; for if a Man burns his own Houſe only, 


though with Intention to burn others, it is not Felony, 


but a great Miſdemeanour, puniſhable with Fine, Pil- 


lory, &c. If a Houle is fired by Negligence or Miſ- 


chance, it cannot amount to Ar/or. 3 Inft. 67. H. P. C. 
85. Where one burns the Houſe of another, if it be 
not wilful and malicious, *tis no Felony, but only 
Treſpaſs : Therefore if A. ſhoot unlawfully in a Gun, 
at the Cattle or Poultry of B. and by Means thereof 
ſets another's Houſe on Fire, this is not Arſan; for 
though the Act he was doing was unlawful, yet he had 
no Intent to burn the Houſe. 1 Hales Hift. P. C. 
569. By Stat. 23 H. 8. c. 11. Burning of Houſes, or 
Barns wherein any Corn is, is Felony without Benefit 
of Clergy. And the Stat. 22 & 23 Car. 2. . 7. 


makes 
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makes it Felony to ſet Barns, Stables, Stacks of Corn, 


Hay, Cc. on Fire in the Night time, or any Out- 


houſes, or Buildings: But the Offender may be tranſ- 

rted for ſeven Years. By 6 Annz, c. 31. Servants 
through Negligence or Careleſſneſs, ſetting on Fire 
any Dwelling houſe, or Out-houſe, ſhall forfeit 100 /. 
to be levied by Warrant of two Juſtices, and paid to 
the Churchwardens of the Pariſh, to be diſtributed to 
the Sufferers by the Fire; or on Default ſhall be ſent 


to the Houſe of Correction, and there kept to hard 


Labour eighteen Months, c. 


Form of an Indie ment for 4»/on or Houſe burning. 


HE Jurors, &c. upon their Oath preſent, that 

A. B. late of, &c. on the Day, &c. in the Tear, 
&c. with Force and Arms, between the Hours, &c. 
came unto the Houſe of C. D. of, &c. aforeſaid, in the 
| /aid County, Gentleman, (the ſaid Houſe being in the 
ame County) and with a lizhted Candle, which the ſaid 
A. B. then and there held in his Hand, &c. of his Ma- 
lice forethought, did felonioufly ſet on Fire the faid Houſe, 
by <which Means it was then and there intirely burnt 
dun; and ſo the ſaid A. B. on the ſaid Day of, Ke. 
in the ſame Tear above-mentioned, at, &C. aforeſaid, in 
the ſaid County, voluntarily and of bis forathought Ma- 
lice, felmiouſly did ſet on Fire and burn down the Houſe 
aforeſaid, in the Manner and Form above-mentioned, 
againft the Peace of our ſaid Lord the King, &c. 


Irſer in le maine, Burning in the Hand, is the 

Puniſhment of Criminals that have the Bencfit of 
Clergy. Terms de Lex. 
___ Irſura, The Trial of Money by Fire, after it was 
"coined. In Domeſday we read, Reddit. 501. ad Arſu- 
ram, which is meant of lawful and approved Money, 
whoſe Allay was tried by Fire. 

Art and Part, Is a Term uſed in Scotland and 
the North of England; when one charged with a 


Crime, in committing the ſame was both a Contri- 


ver of, and acted his Part in it. | 
Arthel, A Britiſb Word, and more truly written 
Arddel, ſignifying to avouch; as if a Man were ta- 
ken with ſtolen Goods in his Hands, he was to be 
allowed a lawful Arthel (or Vouchee) to clear him 
of the Felony : It was Part of the Law of Howe/ Daa; 
according to whoſe Laws every Tenant holding of any 
other than of the Prince or Lord of the Fee, paid a 
Fine pro defenfione Regia, which was called Arian 
Arabel. The Privilege of Aribel occaſioning a Delay 
and Exemption of Criminals from Juſtice, Proviſion 
was made againſt it by Statute 26 H. 8. c. 6. 
Articuli Cleri, Articles of the Clergy, are Statutes 
containing certain Articles relating to the Church and 
Clergy, and Cauſes Eccleſiaſtical. 19 E. 2. and 14 E. 3. 
Articulus, An Article, or Complaint, exhibited 
by Way of Libel, in a Court Chriſtian. Sometimes 


the Religious bound themſelves to obey the Ordinary, 


without ſuch formal Proceſs: As An. Dom. 1300. 


The Prior and Convent of Burcefler ſubmitted them- | 


ſelves to the Official of Lincoln, Sc. — 2uod po//int 
| £05 et eorum Succeſſores per omnem cenſuram Eccle/iaſticam 
ad onnium & ſingulorum præ miſſorum obſervationem ab/- 
due Articuli, ſeu Libelli, petitione, & quocunque ſtrepitu 
Judiciali compellere. Paroch. Antiq. p. 344- 

AIrtificers, Are taken for ſuch as are Maſters 
of their Arts, or whoſe Calling and Employment doth 
conſiſt chiefly of bodily Labour. And if Artificers or 
Workmen conſpire not to do any Work but at cer- 
tain Prices, &c. they are liable to Penalties by the 
Statute 2 & 3 Ed. 6. c. 15. A Stranger Artiſcer in 
London, fc. ſhall not keep above two Strangers Ser- 
vants; but he may have as many Engh/ Servants 
and Apprentices as he can get. Strat. 21 H. 8. Arti- 
feers in Wool, Iron, Steel, Braſs or other Metal, Cc. 


Orig. 257. 


Perſons contracting with. them to go out of this King - 
dom into a Foreign Country, ſhall be fined not exceed- 
ing 100 /. and be impriſoned three Months: And 


Engliþ Artificers going abroad, not returning in fix 
Months after Warning given by our Ambafladors, Oc. 
ſhall be diſabled to hold Lands by Deſcent or Deviſe, 
be incapable to take any Legacy, &c. and deem'd 
Aliens. Szat. 5 Geo. 1. c. 27. 

Arundinetum, A Ground or Place where Reeds 
grow. 1 I. 4. And it is mentioned in the Boolæ 
of Domeſday. © 

Arvil⸗Supper, A Feaſt or Entertainment made 


| at Funerals, in the North Part of England: Arvil- 


Bread is the Bread delivered to the Poor at Funeral 
Solemnities. Caabel. And Adil, Arval, Aifal, are 
uſed for the Burial or Funeral Rites; as, | 


Come bring my Jirkin Tibb, III to the Arvil, 
Yon Man's dea Seuy Seoun, it makes me Marwil. 


Yorkſhire Dial. p. 58. 


Aleyfterium, Architrium) Is a Greek Word and ſignifies 
a Monaſtery, It often occurs in our old Hiſtories. 
Du Cange. | | 


, Alceſterium, Archiſterium, Arciſterium, Aciſterium, ; 


Aſſach, or halb, Was a Cuſtom of Purgation, | 


clear himſelf by the Oaths of 300 Men. It is men- 


_ uſed of old in ales, by which the Party accuſed did 


tioned in ancient ASS. and prevailed till the Time of 


Hen. 5. when it was abrogated. 1 H. 5. c. 6. 
Ifſart, (Aſertzm) Fr. Afartir, to make plain. 
Aſſartum ef? quod reductum eſt ad Culturam. Vleta, lib. 


- 


4. cap. 21. And the Word M artum is by Spelman | 
derived from Eæertum, to pull up by the Roots; for 


ſometimes 'tis wrote Hart. 


Offence committed in the Foreit, by pulling up the 


Others derive it from 
 Exaratum, or Exartum, Which ſignifies to plough or 
cut up. Manxucod, in his Foreſt Lazws, ſays it is an | 


Woods by the Roots, that are Thickets and Coverts 


for the Deer, and making the Ground plain as ara- 
ble Land : This is eſteemed the greateſt Treſpaſs that 
can be done in the Foreſt to Vert or Veniſon, as it 


contains in it Waſte and more; for whereas Waſte of |. 


the Forelt is but the Felling down the Coverts which 


may grow up again, Mart is a Plucking them up by 
the Roots, and utterly Deſtroying them, ſo that they 
can never afterwards ſpring up again. And this 1s 
confirmed out of the Red Book: in the Excheguer, in 
theſe Words.— -Ailarta wero dicuntur guæ apud 


ZJadorum occifiones nuncupantur, quando Foreſtæ nemora 


vel Dumeta, paſcui & latibulis ferarum opportuna, ſuc- 


ciduntur ; Quibus ſucciſis & radicitus aun, terra 


Jubwvertitur & excolitur.— But this is no Offence 
if done with Licence; and a Man may by Writ of 
Ad quod damnum ſue out a Licence to af/art Ground in 
the Foreſt, and make it ſeveral for Tillage. Reg. 
Hence Lands are called artes: And 
formerly Mart Rents were paid to the Crown for 
Foreſt Lands afſaried. Stat. 22 Car. 2. c. 6. Afart- 


ments ſeem to be uſed in the ſame Senſe in Rot. Parl. 


Of Mart you may read more in Cromp. Furi/. p. 203. 
And Charta de Foreſta, Anne 9 II. 3. c. 4. Manwood, 


art 1. Pp. 171. | 


Aſſault, (A/ultus) From the Fr. Verb Aſavler, 


Signifies a violent Injury offered to a Man's Perion, 


| of a more extenſive Nature than Battery ; for it may 


be committed by offering a Blow, or by a terrifying 
Speech. Lamb. Eiren. lib. 1. cap. 3. The Feudiſts 
define fault thus: Aſſultus / impetus in Perſonam 


aut lacum, frue hoc pedibus fiat, wel equo, aut machiniy © 


aut gquacungque alia re aſſiliatur. Zaſius de Feud. pag. 
10. num. 38, And A/filire eft vim adferre. Lib. Feug. 
1. it. 5. Set. 1. Alſo the Lat. Aſultus is uſed in 
this Senſe in the Laws of Eaw. Confeſ. cap. 12. To 
ſtrike a Man, though he be not hurt with the Blow, 


is an A/ault; And to ſtrike at a Perſon, notwith- 
ſtanding 
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ſtanding he A hit nor hurt, hath been ſo 
adjudged. 22 Lib. , pl. Go. For Maul doth not 
always neceſſarily imply a Hitting, or Blow; becauſe 
in Treſpaſs for Maui and Battery, a Man may be 
found Guilty of the 4/aul/t, and excuſed of the Bat- 
tery. 25 Ed. 3. c. 24. If a Perſon in Anger lift up 


or ſtretch forth his Arm, and offer to ſtrike another; 


or menace any one with any Staff or Weapon, it is 
Treſpaſs and 4/ault in Law: And if a Man threaten 
to beat another Perſon, or lie in Wait to do it, if the 
other is hindered in his Buſineſs, and receives Loſs 
thereby, Action lies for the Injury. Lamb. lib. 1. 
22 AJ. pl. 66, Where a Man aſaulis any Perſon, 
beats, or doth him any Manner of Violence, either 
with Hand, Foot, or Weapon; or throws any Thing 
at him, Drink in his Face, &c. whereby he is hurt; 
it is ſuch an Mault tor which Action may be brought, 
and Damages recovered. Comp. Attorn. 133. But to 


lay Hands pently upon another, not in Anger, is no | 


Foundation of an Action of Treſpaſs and 4/ault : The 


Defendant may juſtify Molliter manus impoſuit. And 


a Man may juſtify an A/autt in Defence of his Per- 
fon, or Goods ; or of his Wife, Father, Mother, or 
Maſter ; or for the Maintenance of Juſtice. Brad. 9 
E. 4. 35 Hen. 6. c. 51. Alſo in Caſes of A/aal!, for 
the A/ault of the Wife, Child, or Servant, the Huſ- 
band, Father, and Maſter, may have Action of 'Treſ- 
paſs. Where a Man is agaulted, and he hath no 
Witneſſes to prove the ſame, or in other Caſes, the 
Party afJaultca may bring an Information in the 
Crown - Office; and not have common Action of 


| Treſpaſs. Tide Star. 4 & 5 V. & M. c. 18. which 


requires Recognizances to be taken to proſecute 


with Effect, Sc. When any A/auit is made on a 


Member of Parliament, Proclamation fhall be made, 
that the Party offending ſurrender himſelf into B. R. 


Sc. 11 H. 6. If any Perſon affault a Privy | 


Counſellor, in the Execution of his Office, it is Fe- 
lony. Stat. 9 Ann. c. 16. HAfaulting Perſons in a for- 
cible Manner, with Intent to commit Robbery, is 
made Felony and Tranſportation, by Stat. 7 Ges. 2. 
c. 21. And A/aulting or Threatning a Counſellor at 
Law, or Attorney employed in a Cauſe againſt a Man; 
or a Juror ag N againſt him; his Adverſary 
for ſuing him, &c. is puniſhable on an Indictment, 


by Fine and Impriſonment, for the Contempt. 1 
Hawk. 58, | | 


An Inaitment for an Gault. 


Wilts, fl. T HE Turws, Ac. vie that C. D. 
N 0 


of the Pariſh of, &c. in the ſaid Coun- 
ty, Blackſmith, on the Day, &c. in the Seventh Year of 
the Reign, &c. at the Pariſh aforeſaid in the ſaid Coun- 
ty, with Force and Arms, made an Aſſault in and upon 
A. B. then and there being in the Peace of God, and of 


our ſaid Sovereign Lord the King; and then and there 


| Seat, wounded, and evilly treated the ſaid A. B. jo that 


his Life was deſpaired of, and other Injuries then and 


| there did to him, is the great Damage of him the ſaid 


A. B. and againſt the Peace of our ſaid Lord the now 
King, bis Crown and Dignity. 1 


Aſſap of Fights and Meaſures, (from the Fr. E Hay, 
i. e. a Proof or Trial) Is the Examination of Weights 
and Meaſures, by Clerks of Markets, Sc. Reg. Orig. 
279.——Ac Afiſam & Aſſaiam Panis, Vini, & Cer- 
wife, Paten. 37 H. 8. Tho. Marrow. | 

Aſſaper of the King, / Agayator Regis ) An Officer 
of the King's Mint, for the 'I'rial of Silver; he is in- 
differently appointed between the Maſter of the Mint 
and the Merchants that bring Silver thither for Ex- 
change. Anno 2 H. 6. cap. 12. Veſſels of Gold ſhall 
be afſayed. 28 Ed. 1. c. 20. and 18 Car. 2. c. 5. 
Mandatum eſt Will. Hardel Cleri o, quad convocatis in 


w 


— 


Three or more Perſons to do an unlawful Act, al- 
| tho' they do it not: As to Aſſault, or beat any Per- 


| Mayor, or Sheriff: But this Law was ſoon repealed. | 
Though it ſeems to have given Riſe to the late Riot 


and Riot. | 


| Agent of the Executor is neceſſary, before the Lega- 


| Perk. 572. Afſent may be before or after Probate of 


tate can afſent; Cro. Bliz. 719. A Huſband is to 


prejentia ſua omnibus Monetariis Aſſayatoribus, C n/te- Il 


dibus, Operartis & aliis Miniflris de Cambiis Regit 
London & Cantuar. per viſum ( Te/iimonium illorum 
provident, quod tot & tales Operurii ſint in predicts; 
Cambiis, qui ſufficiant ad Operationes Regias facienans, 
ne Rex pro defretu hujuſmodi miniſtrorum Dampnum 
incurrat. Clauſ. 17 Hen. 3. m. 8. 

Aſſapers, of Plate made by Go/d/+nirbs, Ec. Theſe | 
are for {ſaying and Marking thereof, of whom with 


their Fees, and how the ay Officer are regulated by || 


Statute, fee 12 G-o. 2. r. 26. and Geld/miths. 
Aſſapſture, A Word uſed in old Charters for to | 
take Fellow-Judges.——Henricus Dei Gratia Rex 
Angl. Wc. Dilecto & fideli ſus Nicholao de la Tour 
ſalulem. Sciatis quod conſtitui mus vos Juſticiarinm no- 
ſtrum una cum hiis uon wobis duxeritis Aſſay ſiandos ad 
Aham neove Diſſeiſinæ capiendam.—Cartular. Ab- 
bat. Glaſton. MS. f. 57. | | 
Allecurare, (Abſecurare) To make ſecure by Pledg- 
es, or any ſolemn Interpoſition of Faith. In the Char- 


ter of Peace between Her. 2. and his Sons, this Word | 


is mentioned. Hoveden, Anno 1174. 


Aſſemblp unlawful, From the Fr. A/embler, i.e. | 


5 Wow 


Aogregare, to flock together. It is the Meeting of 


fon; enter into Houſes, or Lands, &c. Ii. Symb. 
Part 2. Se. 65, Their Meeting and Abiding toge- 
ther makes the Crime, where they do not execute their 
Intentions : If the Intention be to redreſs publick Grie- 
vances, and be executed, it is adjudged Treaſon. 3 
Inſt. 9. In the Reign of K. Ed. 6. a Law was made 
declaring it Treaſon for twelve Perſons, or more, to 
aſſemble together to attempt to kill any of the King's 


Council, or to alter the Laws, c. And that it ſhould. | 


be Felony to attempt to deſtroy Parks, pull down 
Houſes, Incloſures, Fc. if they continued together an 
Hour after Proclamation made by a Juſtice of Peace, 


Act; which ordains, that where twelve Perſons, or 


more, unlaaefully afſembled, continue together an Hour 
after Proclamation to depart, they ſhall be guilty of 
Felony. Star. 1 Geo. 1. c. 6. See Rebellious Aſſembly 


Aſſent, or Conſent. To a Legacy of Goods, the 


tee may take the ſame ; but to a Deviſe of Lands that 


are Freehold, it is not required. Co. Lirr. 111. The | 


ent of an Executor to a Deviſe of a Legacy, or of 
any perſonal Thing, is ſo neceſſary, that if the Lega- 
tee or Deviſee take the Thing without the Delivery 


and Aſent of the Executor, he may have an Action of 


Treſpaſs againſt them. Keilꝛu. 128. 1 Nel//. Abr. 260. 
The Common Law takes Notice of the Mint of the 
Executor to the Legacy, and doth give him Time to 
conſider of the Value of the Goods, and State of the 
Debts of the Teſtator, that he may pay a Legacy with 
Safety 3 the Executor being to pay Debts before Lega- 
cies. Perk. 570. No Property can be transferred to 
the Legatee without the Ment of the Executor: But if 
the Executor doth once aſſent to the Legacy, the Le- 
gatee hath ſuch a Property veſted in him that he may 
take it, though the Executor revokes his A ent after- 
wards. And there may be an ent implied, as well 
as expreſs; as if the Executor offers the Legatee 
Money for what is bequeath'd-him ; or directs others 
to the Legatee to buy it, &c. Ploaud. 543. 4 Rep. 
28. When there are many Executors, the I ent of | 
one to a Legacy is ſufficient: And one Executor may 
take a Legacy without the 4/#nt of his Co- Executors. 


the Will. An Infant Executor. at the Age of ſeven- 


teen Years, may ent to a Legacy: But it has been 
doubted, whether an Adminiſtrator durante minori 
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give Ment where his Wife is Executrix. A Court of 


Equity, or the Spiritual Court, may compel an Exe- 
cutor to a//ent to a Legacy. March 97. But an hen: 
to a void Deviſe, will be alſo void. Plowd. 525. J 
ſent of Dean and Chapter in making Leaſes of Church 


Lands; wide Leaſes, Of the major Part of Corpora- 


tions, in making By-Laws, vide By-Laws. 

Aſſeſſozs, Thoſe that %% publick 'Taxes ; as two 
Inhabitants in every Pariſh were A/z/ors for the Royal 
Aid, to rate every Perſon according to the Value of 
his Eſtate. Anno 16 & 17 Car. 2. There are A 
ments of Pariſh-Duties, for raiſing Money for the Poor, 
Repairing of Highways, &c. made and levied by Rate 


on the Inhabitants ; as well as 4/#/ments of Publick | 


Taxes, c. See A/ijors. 

Aſſets, (Fr. Mx, i. e. Satis) Signifies Goods 
enough to diſcharge that Burden which is caſt upon 
the Executor or Heir, in ſatisfying the Debts and Le- 
gacies of the Teſtator or Anceſtor, Bro. Tit. Mets. 
Jets are Real, or Perſonal ; where a Man hath Lands 
in Fee ſimple, and dies ſeiſed thereof, the Lands which 


come to his Heir, are 4/ets Real: And where he dies | 


poſſeſſed of any Perſonal Eſtate, the Goods which come 
to the Executors, are Mets Perſonal : 4/zts are alſo 
divided into Mels per Deſcent, and Aſſets inter maines ; 
A eis by Deſcent is where a Perſon is bound in an 
Obligation, and dies ſeiſed of Lands which deſcend to 
the Heir, the Land ſhall be Ae, and the Heir ſhall 
be charged as far as the Land to him deſcended will 
extend: A//its inter maines is when a Man indebted 


made Executors, and leaves them ſufficient to pay his 


Debts and Legacies; or where ſome Commodity or 


Profit ariſeth to them in Right of the Teſtator, which 


are called eis in their Hands. Terms de Ley 56, 77. 


By the Common Law, if an Heir had fold or aliened 


the Lands which were eis, before the Obligation of 


| his Anceſtor was put in Suit, he was to be diſcharged, 


and the Debt was loſt: But by Statute, the Heir is 
made liable to the Value of the Land by him fold, in 
Action of Debt brought againſt him by the Obligee, 
who ſhall recover to the Value of the ſaid Land, as 
if the Debt was the proper Debt of the Heir ; but 
the Land which is ſold or aliened bona fide before the 
Action brought, ſhall not be liable to Execution upon 
a Judgment recovered againſt the Heir in any ſuch 
Action. Sat. 3 & 4 V. & M. cap. 14. Where a 


_ Mlan binds himſelf and his Heirs in a Bond; and dies, 


leaving Iflue two Sons, if the eldeſt Son enters on the 


Lands by Deſcent as Heir to the Father, and die with- 


out Iſſue; and then the youngeſt Son enters, he ſhall 
be charged with 4/es as Heir to his Father. Dyer 
308. Lands which come to the Heir by Purchaſe, 
ſhall not be ts; for *tis only Lands by Deſcent that 
are Afets. 1 Danv. Abr. 577. A Reverſion in Fee 
depending upon an Eſtate-tail, is not Mets; becauſe 
it lies in the Will of the Tenant in Tail to dock and 


bar it by Fine, c. 6 Rep. 56. But after the Tail is 


ſpeat, it is Mis. 3 Mod. 257. And a Reverſion on 
an Eſtate for Life or Years ſhall be A/ezrs. A Rever- 


cn expectant upon the Determination of an Eſtate for 


Life is A/ets, and ought to be pleaded eſpecially by 
the Heir; and the Plaintiff in ſuch Caſe may take 
Judgment of it cum acciderit. Dyer 371. Carthew's 


Rep. 129. An Advowſon is A/ets; but not a Pre- 


fentation to a Church actually void, which may not 
be told. Co. Lite. 374. Lands of Ceſſuy que Truft ſhall 
be A/ets by Deſcent. Stat. 29 Car. 2. And Lands 


by Deſcent in Ancient Demeſne, will be He in Debt. 


But a Copy hold Eſtate deſcending to an Heir, is not 
Hels: Nor is any Right to an Eſtate Ats, without 
Poſſeſſion, Sc. till recovered and reduced into Poſ- 
ſeſſion. Danv. 577. Leaſes are AS eis to pay Debts, 
notwithſtanding the Aſſent of the Executor to the De- 
viſe of them. 1 Lill. Ar. 99. Where an Executor 


of Leſſee for Years receives the Profits of the Land, 


they are app:o;riated to the Uſe of the Leſſor; but 
Z | 


what is over and above the Rent ſhall be H. 1 Salt. 
79. If an Executor ſurrenders a 'Term of Years which 


he had as Executor, to him in Reverfion ; or if he 


purchaſes the Reverſion, *tis not extin& as to him, 


but ſhall till remain A/77s in the Executor to ſatisfy | 


Debts and Legacies. 1 Rep. 87. Equity of Redemp- 


tion of an Eſtate mortgaged, and a Term for Years. 


to attend the Inheritance are M. 3 Leon. 32. Mo- 


ney decreed in a Court of Equity by Reaſon of Exe 
cutorſhip, or ariſing by Sale of Lands by Executors; 
and Damages recovered by Executors; alſo Intereſt of 


the Teſtator's Money lent by Executors, ſhall be 4/- 


ſets. 2 Chan. Rep. 152. Thoſe Goods and Chattels | 


which belonged to the Teſtator at his Death, and 
which do come to the Hands of the Executor are 
Aſſets, to make the Executor chargeable to Creditors, 
Sc. 6 Rep. 47. But ſuch Things as are not valua- 


ble, ſhall not be Mets: And Debts, Sc. when reco- 


vered by the Executor after the Death of the Teſtator, 
ſhall be accounted et,; and not before recovered, 
for the Executor ſhall not be charged for a Debt, if 
he cannot recover it. }/ood's In/!. 323. A Releaſe of 


a certain Debt due to the Teſtator, makes it Het in 
the Executor's Hands ; becauſe it ſhall be intended he 

would not have made the Releaſe, unleſs the Money - 
had been paid to him. 1 Ne//. Abr. 262. Afers in 
the Hands of one Executor, is Aſets in the Hands of 
others; and if an Executor hath Goods of the Teſtator 
in any Part of the World, he ſhall be charged in Re- 


ſpect of them. 6 Rep. 47. In AQtions againſt Exe- 


cutors, the Jury mult find Mets of what Value; for 
the Plaintiff ſhall recover only according to the Value | 
of the 4/ets found. 1 Roll. Rep. 58. An Heir may 
plead Riens per Deſcent, but the Plaintiff may reply 


that he had Lands from his Anceſtor ; and ſpecial 
Matter may be given in Evidence, &c. Co. Lite. 
5 Rep. bo. A ſpecial Judgment againit 4/*7s only, 


ſhall have Relation to and bind the Lands from the 
Time of the filing the original Writ or Bill. Carth, 


Rep. 245. | | 

Iſſewiare, To draw or drain Water from Marſh 
Grounds. Duod ipſi Mariſcum pradiftum afſewi- 
are, & ſecundum Legem Mariſci, Nalliis includere & 
in culturam redigere. Et Mariſcum illum fic aſſewi- 


atum, incluſum & in culturam redattum tenere, Non. 


Ang. 2 Vol. f. 334. | 


= Iflidere, or A/*dare, To tax equally. Proviſum eft 


generaliter quod pred. quadrageſima hoc mods aſſideatur 
& colligatur. Mat. Pariſ. Anno 1232. Sometimes it 
hath been uſed to aſſign an Annual Rent, to be paid 


out of a particular Farm, &c. As, Manerium Rex 


Stephanus dedit & aſſedit eis pro centum Marcis. 


Allign, (ANznare). Hath two Significations ; one 


General, as to ſet over a Right to another, or appoint 
a Deputy, &c. And the other Special, to ſet forth 
or point at, as we ſay to an Error, a/fon falſe Judg- 
ment, Waſte, &c. And in ning of Error, it muſt 
be ſhewed where the Error is committed ; in falſe 


Judgment, wherein the Judgment is unjuſt ; in Waſte, 


wherein eſpecially the Waſte is done. F. N. B. 19, 
112. Reg. Orig. 72. Allo Juſtices are ſaid to be af 


ned to take ies. Stat. 11 H. 6. cap. 2. 
2 \lignce, ( A/ignatus) Is he that is deputed or ap- 
pointed by another to do any AR, perform any Buſi- 


neſs, or enjoy any Commodity. And 4/gnees may be 
by Deed, or in Law: A/ionee by Deed is when a 
Leſſee of a Term, Sc. ſells and aſſigns the ſame to 
another, that other is his Mgnee by Deed: Afignee 
in Law, is he whom the Law fo makes, without any 


Appointment of the Perſon ; as an Executor is A/fenee | 


in Law to the Teſtator. Dyer 6. But if there be 4/- 
/ignee in Deed, Mignee in Law is not allowed: If one 
covenant to do a Thing to F. S. or his Mens by a 


Day, and before that Day he dies; if before the Day 


he name any A/Fonee, the Thing muſt be done to his 


Mane named: Otherwiſe to his Executor or Admi- 


niſtrator, 
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| niſtrator, Who is Aſignee in Law. 27 H. 8. 2. A. 
| lealed Lands to B. for nine Years, the Remainder 
after his Death to the Executors or Ans of the ſaid 
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B. for forty Years, then B. dies inteſtate, and his Wife 
adminiſters to him; in this Caſe the Adminiſtrators 
are not A//ignees. Owen 125. He 1s called A/ignee, 
who hath the whole Eſtate of the 4/rgnor : And an 
Manee, though not named in a Condition, may pay 
the Money to fave the Land; but he ſhall not receive 
any Money, unleſs he be named. 1 I. 215. A/ignees 
may take Advantage of Forfeitures on Conditions, 
when they are incident to the Reverſion, as for Rent, 
Se. 1 And. 82. And regularly every Mance of the 
Land may take Advantage of inherent Covenants ; 


venant to repair, Sc. But if it concerns a Thing 


not in Being at the Time of the Demiſe, as to make 


a new Edifice, &c. the Afignee is not bound, except 
he be named in expreſs Words; nor is he when na- 
med, if the Thing to be done does not concern the 
Thing demiſed, but is collateral to it; or in Con- 
tracts merely Perſonal. 1 Cyo. 552. 1 Roll. Abr. 915. 
Plowad. 284. An Aſſjenee is he that poſſeſſes or enjoys 
a Thing in his own Right; and Depy is he that does 
it in the Right of another. Perkins. 

Afligument, (Meratio) Is the Setting over or 


Transferring the Intereſt a Man hath in any Thing 


to another. And Aan ments may be made of Lands 


in Fee, for Life, or Years; of an Annuity, Rent- 


Charge, Judgment, Statute, Oc. but as to Lands they 
are uſually of Leaſes and Eſtates for Years, Oc. And 
no Eſtate of Freehold, or Term for Years, ſhall be 


a//igned but by Deed in Writing ſigned by the Parties; 


except by Operation of Law. Stat. 29 Car. 2. c. 3. 
A Poſſibility, Right of Entry, Title for Condition 
broken, a Truſt, or Thing in Action, cannot be 
granted or a//izned over. 1 1%. 214. A Leſſee out 
of Poſſeſſion cannot make any 4/ignment of his Term 
off from the Land; but mult fiiit enter, and reconti- 


the Land, which puts the nec into actual Poſſeſſion. 
If Leſſee for Years gu all his Term in 
his Leaſe to another, he cannot reſerve a Rent in the 
Affiznment ; for he hath no Interelt in the Thing by 
Reaſon of which the Rent reſerved ſhould be paid ; 
and where there is no Reverſion there can be no Di 


ſtreſs: But Debt may lie upon it, as on a Contract. 


1 Till. Aur qq. Leſſee for Perm of Years guns over 


his Term and dies, his Executors ſhali not be charged 


for Rent due after his Deceaſe Noy's Max. 71. Where 


the Executor of a Leſſee a ig the Term, Debt will 


not lie againſt him for Rent incurred after the 4//ign- 
ment; becauſe there is neither Privity of Contract, 
nor Eſtate between the Leſſor and Executor: But if 
the Leſſee himſelf n, his Leaſe, the Privity of 
Contract remains between him and the Leſſor, although 
the Privity of Eſtate is gone by the Agignment, and he 
ſhall be chargeable during his Life ; but after his Death, 
the Privity of Contract is likewiſe determined. 3 Rep. 
14. 1 Nel. Abr. 271. Although a Leſſee make an 


| A/fgnment over of his Term, yet Debt lies againſt him | 
by the Leſſor or his Heir, (not having accepted Rent | 


from the A/fence:) But where a Leſſee en, his 


Term, and the Leſſor his Reverſion, the Privity is de- 


termined, and Debt doth not lie for the Reverſioner 
againſt the firſt Leſſee. Moor, cap. 472. And as the 
Rent iſſues out of the Land, the Mance generally 


|} who has the Land, and is privy in Eſtate, is Debtor 
in Reſpe thereof. 3 Rep. 32. 


If an A/ionment is 
made by an Manee, the firſt Manee is not ſuable for 
the Rent; for if he be accepted by the Leſſor, the 
Admiſſion of one A/jgnee is the Admiſſion of Twenty. 
Comp. Attorn. 491. Aſſignment by an A/ignee diſchar- 
geth him, becauſe he was only chargeable as having 
the Land ; and there is no Occaſion for giving Notice 


| to the Leſſor of his 4/Fgnment over, Comberb. 192. 


pr — 


{ alſo Manees are bound by ſuch Covenants, as a Co- 


nue his Poſſeſſion ; or ſeal and deliver the Deed upon 


In Caſe of Action of Debt for Rent by the Affoner 
of a Reverſion, the Defendant a Leſſee may plead 
that, before any Rent became due, he ned the 
Term to another; but he muſt ſet forth in his Plea 
that he gave Notice to the Plaintiff of the A/72nment 
made. Raym. 163. A Man made a Leaſe, provided 
that the Leſſee or his 4/igrs, ſhould not alien the 
Premiſſes without Licence of the Leſſor, Oc. who after 
gave Licence to the Leſſee to alien; by this the Leſlee 
or his Mn may alien in infinitum. 4 Rep. 119. 
The Leſſor demiſed Land, and covenanted with the 
Leſſee, his Executors and Mans, that if he were di- 
ſturb'd or forced to pay any Charge, &c. he ſhould 


retain ſo much of the Rent; afterwards the Leſſee 
made an A//jgnment of his Term: And it was held, 


that his 4/zgnee might have Remedy upon the Cove- 


nant by Way of Retainer againſt the 4/jpnee of the 


Reverſion. P/o*vd. 72. If the Remainder of a Term 
of Years be a//igned to another, the A/ionee ſhall have 
the Benefit of a Leſſee; and of Re- entiy upon a Leaſe 
made by the Grantor for fewer Years, &c. by the 
Stat. 32 Hen. 8. cap. 34. And the Manee of a Re- 
verſion of a Term, ſhall take Advantage of a Cove- 


nant againſt the Leſſee of a ſhorter Term; as where 


Leſſee for twenty Years, makes a Leaſe for four Years. 
Moor, ca. 694, 695. 
make an A/ignee ; and the Grantee of a common Per- 


ſon is A//ignee to have Benefit of a Covenant, Grant, 


Sc. Plowd 173. A Leaſe was made for Years of 


Lands, excepting the Woods; the Leſſor grants the 


Trees to the Leſſee, and he a//igns the Land over to 
another: The Trees do not paſs by this {/fenment to 
the Afrgnee. Goldſs. 188. 


60. But where a Leſſee covenanted for himſelf and 
his Men, to rebuild a Houſe before ſuch a Time, 
which he did not do, but after the Time expired he 
a//igned the Term; adjudged that this Covenant will 
not bind the {/ignee, becauſe it was broken before 
the A/rgnment. 1 Salk, 199. Where Tenant for Years 
aſſigns his Eſtate, no Conſideration is neceſſary; for 


the Tenure being ſubject to Payment of Rent, c. is 


ſufficient to veſt an Eſtate in the Manee In other 
Cafes ſome Conſideration muſt be paid. 1 Mod. 263. 


The Words required in Mgments, are grant, aſſign, | 


and ſet over; Which may amount to a Grant, Feoſſ- 
ment, Leaſe, Releaſe, Confirmation, c. 
In theſe Deeds, the Manor is to covenant to fave harm- 
leſs from former Grants, c. That he is Owner of 
the Land, and hath Power to af/ign ; that the 4/Fonee 


ſhall quietly enjoy, and to make further Aſſurance ; 


and the A/jgnee may covenant to pay the Rent, and 
perform the Covenants, &c. Bonds, Sc. are aſſigned 
by Power of Attorney to receive and ſue in the A, 
/ignor's Name: But Bills of Exchange are Hgnable by 


Indorſement, and the Mnees may recover in their 


own Names by Stat. 3 & 4 Ann. c. 9. 


An Afignment of Chambers in an Inn of Court. 


F* HIS Indenture made the Day, &c. in the Year 
of our Lord, &c. Between A. B. of, &c. Ei: 

of the one Part, and C. D. of, &. Gent. of the other 
Part: Whereas in and by a certain Writing made and 
dated, &c. at Lincoln's Inn, the Benchers of the ſaid 
Inn did order that the ſaid A. B. ſhould have a Leaſe of 
All that Chamber up one Pair of Stairs, Number, &C. 


belonging to Lincoln's Inn afore/aid, for the Term of | 


Taventy-one Years, to commence at, &c. under the yearly 
Rent of, &c. as by the ſaid recited Writing or Order may 
more fully appear. And whereas in Purſuance of the 


ſaid Order, a Leaſe of the ſaid Chamber hath been fince 


made and granted to the ſaid A. B. for the ſaid Term of 
| O | | Twenty- 


Leſſee for Years rendring 
| Rent, covenants to build a Houſe on the Land in ten 
Fears; within which Time he afigns his Term, Ac- 
tion lies on the Covenant againſt the Mgnee. Gedb. 


1 Iuſt. 301. 


The Word Heir, is ſufficient to 
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Twenty-one Years, &c. Now this Indenture witneſſeth, 
That the ſaid A. B. for and in Conſideration of the Sum 
of Tavo hundred Pounds of laxwful Moncy of Great Bri- 
tain, to him in Hand paid by the ſaid C. D. at and be- 
fore the Sealing and Delivery hereef, the Receipt auh 
he doth hereby acknowledge, Hath granted, bergained, 
| /old, afigned and ſet our; and by thife Preſents deth 
grant, bargain, jell, aſſign and ſet over unto the ſaid 
C. D. his Execntors, Adminiſtrators and Aſſigns, All that 
the Chamber aforcſaid with the Appurtenances, and all 
the Eſtate, Right, Title, Intereſt, Property, Claim and 
Demand whatſoever of him the ſaid A. B. of, in and to 
the ſame, or any Part thereef : To have and to hold 
the ſaid Cham er, with the Appurtenances, to the ſaid 
C. D. his Executcis, Adminiſtrators, and A{jigns, from 
| henceferth, for and during all the Reſt and Reſidue of the 
Said Term of Tewenty-one Years, therein to come and un- 
expired. And the ſaid A. B. doth by theſe Preſents, for 
himſelf, his Executors and Adminiſtrators, covenant and 
grant to ard with the ſaid C. D. his Executors, Admi- 
niſtrators and Aſſigns, in Manner following ; (that is to 


and lawful Authority, to grant and afſign the ſaid Cham- 
ber and Premiſes above mentioned, in Manner and Form 
aforeſaid: And that the ſame is free and clear of all 
| former Grants, Aſſignments, Incumbrances, Arrears of 
Rent, and all other Duties payable to the ſaid Society of 
Lincoln's Inn, or any the Officers or Miniſters theresf, 
or otherwiſe hawſoever : And allo that he the ſaid 
C. D. his Executors, Adminiſtrators and Aſſigns, ſhall and 
lawfully may at all Times hereafter, during the Reſt and 

Refidue now to come and unexpired of the ſaid Term of 
Tawenty-one Years, peaceably and quietly hawe, hold, cc- 
cupy, poſſeſs and enjoy the ſaid Chamber and Premiſſes 
| above mentioned, and hereby granted and aſſigned, with- 
out any Let, Suit, Trouble, Evickion, Ejection, Claim 
or Demand, of or by the ſaid A. B. his Executors, Ad- 
miniſtrators or Aſſigns, or any other Perſon or Perſons 
ewhatſocver : And further, that he the jaid A. B. his 
Execcutors and Adminiſtrators ſhall and will from Time 
| to Time, and at all Times hereafter, upon the reaſonable 


1 make, do, and execute, or cauſe to be made, done and 
| executed, all and everv ſuch further Acts and Aſſurances, 
or the better Aſſigning and Afſuring of the ſaid Chamber 
and Premiſſes to the ſaid C. D. as by him the ſaid C. D. 
er his Counſel learned in the Law, fhall be reaſonably 
| deviſed, adviſed or required. In Witneſs wheresf the 
Parties abewve named have hereunto put their Hands and 
Seals, the Day and Year above written, 


Form of an Aſienment of a Bond. 


O all People to whom theſe Preſets ſhall come, 
| Greeting: Whereas A. B. of, &c. in and by one 
Bund er Obligation, bearing Date, &c. became bound to 
C. D. of, &c. in the penal Sum of, &c. conditioned for 
the Payment of, &C. and Intereſt at a Day long ſince paſt, 
as by the ſaid Bond and Condition thereof may apprar : 
And whereas there now remains due to the ſaid C. D. 
| fer Principal and Intereſt on the ſaid Bond, the Sum 
cf, &c. Now know ye, That the ſaid C. D. for and 
in Conſideration of the ſaid Sum of, &c. of lawful Bri- 
tiſh Money to him in Hand paid by E. F. of, &c. the 
Receipt whereof the ſaid C. D. doth hereby acknowledge ; 
he the ſeid C. D. Hath affigned and ſet over, and by 
he Preſents abhth afſign and ſet over unto the ſaid 
E. F. the ſaid recited Bond or Obligation, and the Mo- 
rey thereupon due and owing, and all his Right ond In- 
tereſt of, in and to the ſame. And the ſaid C. D. for 
the Cinfideration aforeſaid, Hath made, conflituted and 
appointed; and by theſe Preſents doth make, conſtitute and 
appoint the ſaid E. F. his Executors and Adminiſtrators, 
his true ond laguſul Attorney and Attornies irrevocable, 
for him and in his Name, and in the Name and Names 
2 | | 


— 


of his Fæccutors and Adminiſtrators, but for the ſole and 


ſay) that he the faid A. B. hath good Right, full Power. 


Requeſt, and at the Cyſts and Charges of the ſaid C. D. 


| enp. 24. This Word. is 


five ſeveral Commiſſions. 


proper Uje and Benefit of the ſaid E. F. his Executors, 
Adminiſtrators and Aſſigns, to gſ, require, demand and 
receive of the ſaid A. B. his Heirs, Executors and Ad- 
miniſtrators, the Money due on the ſaid Bond; and on 
Non-payment thereof, he the ſaid A. B. his Heirs, Exe- 
cutors and Adminiſtrators, to ſue for, and recover the 
fame; and on Payment thoreef to deliver up aud cancel 
the ſaid Bond, ond give ſufficient Relecſes and Diſcharges 
therefore, and one or more Attorney or Attornies unter 
him to conſtitute ; and au ant t the faid E. F. or his 
Attorney or Attornies, ſpall lugeſuliy do in the Premiſes, 
the ſaid C. D. doth hereby cllow ard an. And the 
ſaid C. D. doth covenant with the ſaid E. F. that he the 
ſaid C. D. hath not receiver, nor will receiv? the Jaid 
Money due on the ſaid Hand, or ary Part thereof; met - 
ther ſhall or will releaje or diſcharge the jame, or any 
Part thereof”; but will own and alliav of all lawful Pro- 
ceedings for Recovery there; he the ſaid E. F. ſaving 
the ſuid C. D. Harmdſs, of and from eny Coffs that may 
happen to him thereby, In Witneſs, Sc. 


Aſümnulare. 
mentioned zz Leg. Hen. 1. c. 8. | 
Flula Caderc, This Word fignifies to be non- 
ſuited ; as when there is ſuch a plain and legal Inſuf- 
ficiency in a Suit, that the Complainant can proceed 
no further on it. Flea, lib. cap. 15. Bratton, lib. 2. 

cap. 7. | 
Aſſiſa cadit in Juratam, Is where a Thing in 
Controverſy is ſo doubtful, that it muſt neceſſarily be 
tried by a Jury. Fleta, lib. 4. c. 15. | 

Illila continuanda, A Writ directed to the Ju- 
ſtices of Mie for the Continuation of a Cauſe, when 
certain Records alledged cannot be produced in Time | 
by the Party that has Occaſion to uſe them. Reg. 
Orig. 217. | | 

Aſſiſa Pꝛozeganda, Is a Writ directed to the Ju- 
ſtices aſſigned to take Mies, for the Stay cf Proceed- 
ings, by Reaſon of the Party's being employed in the 
King's Buſineſs. Reg. Orig. 208. Pe 1 

Aſſiſe, (Fr. 4s) According to our ancient Books 
is defined to be an Aſſembly of Knights, and other 
ſubſtantial Men, with the Juſtice, in a certain Place, 
and at a certain Time appointed. Cum. Normand. 

|. is properly derived from the 

Latin Verb M deo, to fit together; and is alſo taken 
for the Court, Place or Time, when and where the 
Writs and Proceſſes of 4//# are handled or taken. 
And in this Signification J is General; as when 


| the Juſtices go their ſeveral Circuits with Commiſion 


to take all Mies: Or Special where a ſpecial Com- 
miſſion is granted to certain Perſons, (formerly often- 
times done) for taking an 4/i/e upon one or two Diſ- 
ſeiſins only. Bract. lib. 3, Concerning the General 


Me, all the Counties of England are divided into 


ſix Circuits, and two Judges are aſſigned by the King's 
Commiſſion to every Circuit, who hold their Mee 
twice a Year in every County, (except Middleſex, where 


the King's Courts of Records do fit, and where his 


Courts for his Counties Palatines are held) and have 
1. Of yer and Terminer, 
directed to them and many other Gentlemen of the 
County, by which they are empowered to try Trea- 
ſons, Felonies, Fe. and this is the largeſt Commiſſion 
they have. 2. Of Gaol Delivery, directed to the Judges 
and the Clerk of AM ße Aſſociate, which gives them 
Power to try every Priſoner in the Gaol committed 
for any Offence whatſoever, but none but Priſoners in 
the Gaol ; ſo that one Way or other they rid the Gaol 
of all the Priſoners in it. 3. Of Aſs, directed to 
themſelves only and the Clerk of 4/i/e, to take A/i/es, 
and do Right upon Writs of Me brought before them 
by ſuch as are wrongfully thruſt out of their Lands 
and Poſſeſſions: Which Writs were heretofore frequent, 


| but now Men's Poſſeſſions are ſooner recovered by Eject- 


ments, 


n 


— 


To put Highways together : *Tis | 
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ments, Sc. 4. Of Ni prins, directed to the Judges 


and Clerk of Ae, by which Civil Cauſes grown to 
Iſſue in the Courts above, are try'd in the Vacation by 
a Jury of twelve Men of the County where the Cauſe 
of Action ariſes ; and on Return of the Verdict of the 
Jury to the Court above, the Judges there give Judg- 
ment. 5. A Commiſion of the Peace, in every County 


of the Circuits; and all Juſtices of the Peace of the 


County are bound to be prefent at the Z/F/es; and 
Sheriffs are alſo to give their Attendance on the Judges, 
or they ſhall be fined. Pacon's Elem. 15, 16, Ec. 
There is a Commiſſion of the Peace, Oyer and Ter- 
miner and Gaol-Delivery of Newgaze, held feveral 
Times in a Year, for the City of London and County 
of Middleſex, at Juſtice Hall in the Old-Baily, where 
the Lord Mayor is the Chief Judge. In Wales there 
are but two Circuits, North and South Wales ; for each 
of which the King appoints two Perſons learned in 
the Laws to be Judges. Stat. 18 E/iz. c. 8. If Ju- 
ſtices fit by Force of a Commiſſion, and do not adjourn 
the Commiſſion, it is determined. 4 I. 265. The 
Conſtitution of the Juſtices of 4/i/e, was begun by 
Hen. 2. though ſomewhat different from what they 
now are: And by Magna Charta Juſtices ſhall be ſent 
through every County once a Year, who with the 
Knights of the reſpective Shires, ſhall take 4/i/es of 


Novel Diſſeiſin, Ec. in their proper Shires, and what 
cannot be determined there, ſhall be ended by them 


in ſome other Place in their - Circuit ; and if it be too 
difficult for them, it ſhall be referred to the Juſtices of 
the Bench, there to be ended. g Her. 3. cap. 12. Ju- 
ſtices of Me, Sc. are to hold their Setfions in the 
chief Towns of the County ; and their Records to be 
ſent into the Zxchequer. 6 R. 2. 9 Fd. 3. By the 
Stat. 21 Geo. 2. c. 12. the Summer A/i/es in Bucking- 
hamfhire (ſhall be held at the Town of Buckingham. 


1 Afiſe is likewiſe uſed for a Jury, where A/jiſes of 


Novel Diſſeiſin are tried: The Panels of Miſes ſhall 
be arrayed, and a Copy indented delivered by the She- 
riff, Sc. to the Plaintiffs and Defendants fix Days be- 
fore the Seſſions, Sc. if demanded, on Pain of 407. 
by Stat. 6 H. 6. cap. 2. And A4/i/e is taken for a 


Writ for Recovery of Poſſeſſion of Ihings immovable, 


whereof any one and his Anceſtors have been diſſeiſed. 


_ Likewiſe in another Senſe, it ſignifies an Ordinance or 


Statute. Reg. Orig. 279. The Writs of Aiſe are the 
four Sorts following. LAS 

Allile of Novel Diſlcifin, Ma No Di/tt/ine ) 
Lies where Tenant in Fee-ſimple, Fee-tail, or for Term 
of Life, is put out and diſſeiſed of his Lands, or Tene- 
ments, Rents, Common of Paſture, Common Way, or 
of an Office, Toll, Sc. Gl/anv. lib. 10. Reg. Orig. 
197. A/i/e muft be of an actual Freehold in Lands, 
Sc. and not a Freehold in Law: It lieth of Common 
of Paſture, where the Commoner hath a Freehold in 


it, and the Lord or other Perſons feed it ſo hard, that 
{| all the Graſs is eat up; but then the Plaintiff muſt 
count and ſet forth how long the Land was fed, and 


alledge per quod Proficuum ſuum ibidem amiſit, Oc. 
9 Rep. 113. One may have an A/i/e of Land and 
Rent, or of ſeveral Rents, and Offices and Profits in 
his Soil, all in one Writ: And if it be of a Rent- 
Charge, or Rent- Seck, it ſhall be general de libero Te- 


nemento in ſuch a Place, and all the Lands and Tenants 


of the Tenements charged ought to be named in the 
Writ; but in Mie for Rent-Service it is otherwiſe. 
Dyer 31. An Aſe may be brought for an Office held 
for Life ; but then it muſt be an Office of Profit, not of 
Charge only: Of the Toll of a Mill, or Market, 
Mie lieth ; though it may not be brought of Suit to a 
Mill. 8 Rep 46, 47. By Magna Charta, ꝙ Hen. 3. 
cap. 12. Aſſiſes of Novel Difſeifin, &c. ſhall be taken 
in the proper Counties, by the King's Juſtices : And 
for Eſtovers of Wood, Profit taken in Woods, Corn to 
be received yearly in a certain Place ; -and for Toll, 
Tonnage, Oc. and of Offices in Fee, an 4/i/e ſhall be; 


| alſo for Common of T'urbary, and of F iſhing, appen- 


dant to Freehold, &c. And in this Suit, if the De- 
fendant fail to make govd the Exception which he 
pleads, he ſhall be adjudged a Diſſeiſor, without ta- 


king the Ve; and ſhall pay the Plaintiff double Da- 


mages, and be impriſoned a Year, Stat. 13 Ed. 1. 
cap. 25. If in an Mie no Tenant of the Freehold be 
mentioned, the Defendant may plead it ; and where 
one Defendant pleads, no Tenant of the Freehold na- 
med in the Writ, if this is found, the Writ ſhall abate 
guoad all. Dyer 207. On ſuch a Plea of the Defen- 


dant, the Plaintiff ſays that he hath made a Feof- | 


ment to Perſons unknown, and he himſelf hath con- 


tinually taken the Profits; if then they are at Iſſue 


upon the Taking of the Profits, and it be found 
againſt the Defendant, it ſhall not be inquired of the 
Points of the Me, for the Diſſciſin is acknowledg'd. 
1 Danv. Abr. 584. And if the Deed of the Anceſtor 
of the Plaintiff be pleaded in Bar, and this is denied, 
and found for the Plaintiff; the 4/F/e ſha!l not inquire 
of the Points of the Writ, bat only of the Damages. 
Ibid. 5 85. 
the Plaintiff makes Title, but che T'enant doth neither 
anſwer nor traverſe the Title; in this Caſe the AY 


ſhall be awarded at large. C. Elix. 559. And if any 


other Title is found for the Plaintiff, he ſhall recover. 
Bro. M. 281. A Tenant pleads in Abatement in an 
Aſfiſe, he muſt at the ſame Time plead over in Bar; 


and no Imparlance ſhall be allowed, without good | 


Cauſe : And where there are ſeveral Defendants, and 


any of them do not appear the firſt Day, the 4/F/e 
ſhall be taken againſt them by Default. PA. 5 I z. 


If Mf be brought againſt a Leſſee, he may not plead 


Affiſa non; for that is the Form of the Plea in Bar for 
Tenant of the Freehold: He ought to plead the ſpe- 
cial Matter, viz. his Leaſe, the Reverſion in the Plain- 


tiff, and that he is poſſeſſed, and fo in without Wrong. | 
FJenk. Cent. 142. An 4/i/* is to be firſt arraigned, 

and the Plaintiff's Countel prays the Court that the 
Defendant may be called ; whereupon he is called; 


and if the Defendant appears, then his Counſel demand 


Gyer of the Writ of Mie, and the Return of it; 


which is granted ; and then he prays Leave to imparl 
to a ſhort Time after, and the Jury is adjourn'd to 
that Day : At the Day given by the Court, the De- 
fendant is again called, and upon his Appearance, he 
pleads to the ?; and upon this an Iflue is joined 
between the Parties, and the Jurors are ſworn to try 
the Iſſue, the Counſel proceeding to give them their 
Evidence: After the Trial the Court gives Judgment, 
and the Plaintiff recovering is to have Writ of Sean, 
Sc. 1 Lill. Abr. 105, 106. The Trial on He is 
Feſtinum Remedium; and in this Action, the Land, Da- 


mages and Coſts are recovered. The Jurors that are 


to try the 4/i/e, are called Recognitors of the AM e; 
and they are to view the Thing in Demand: By Writ 
of Ahe, the Sheriff is eommanded, Quod faciat duo- 
decim liberos & legales homines de wicineto, Ic. Videre 


tenementum illud, & nomina corum imbrewiari, & gut] 
Summoneat eos per bonas ſummonitiones, quod fint coram | 


Fuſticiariis, Ic. parati inde facere recognitionem, & c, 
In an AMiſe, the Plaintiff muſt prove his Title, then 
his Seiſin and Diſſeiſin: But Seifin of Part of a Rent, 
is ſufficient to have 4/#/e of the whole; and if a Man 
who hath Title to enter, ſet his Foot upon the Land 


and is ouſted, that is a ſufficient Sin. Comp. Attorn. 


267. Seiſin of an Office may be alledged by taking 
Money for the Buſineſs done, and the Place where the 
Officer ſat be put in View. Dyer 114. In Me, the 
Defendant ſhall not eſſoin, nor caſt a Protection, or 
pray in Aid of any but the King, vouch any Stranger, 


9 


2 


or Party to the Writ, unlels he enter preſently into the 


Warrantry. 8 Rep. 50. The Plaint need not be fo 
certain in A/zi/e as in other Writs ; the Judgment being 


to recover per Viſum Recegnitorum; and if the Plaint be 


but ſo certain as the Recognitors may put the Demand- 
| | ant 


In A4/i/e the Tenant pleads in Bar, and | 
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ant into Poſſeſſion, it is ſufficient. Dyer 84. The De- 
mandant in an Me may abridge his Plaint at any 
Time after the Jury are charged, before Verdict. 


1 Danv. 5 80. 
Novel Diſſeifin ; ſee Ploꝛud. 411, 412. If Leſſee for 
Years, or Tenant at Will, be ouſted, the Leſſor, or he 
in Remainder, may have He, becauſe the Freehold 
was in him at the Time of the Diſeiſin. Kel. 109. 
AMiſe lies for Tithes, by Stat. 32 Hen. 8. cap. 7. Cro. 
Eliz. 559. But not for an Annuity, Penſion, &c. In 
ſome Caſes an 4/i/e will lie, where Ejectment will 
not; for Inſtance, de uno Crofto, becauſe it may be 


will not lie 4e Piſcaria, by Reaſon the Sheriff cannot 


it may be viewed by the Recognitors. Cro. Car. 534. 


Tenant ſo often, when nothing is due, that the Te- 
nant is diſturbed in manuring his Lands; in ſuch Caſe, 
he may have A/i/e de fovent foits Diſtreſi, but he can- 
not have Treſpaſs Yi & armis againſt his Lord. 8 Rep. 
47. 1 Nel/. Abr. 276. Where an 4/{/e concerns the 


Pr oſequendo Rege inconſulto. Bid. 277. 
Common Pleas or King's Bench may hold Plea of A 


/e of Land in the County of Middle/ex, by Writ out 


of Chancery. 1 Lill. Abr. 105. And in Cities and 
Corporadions an A/i/e of freſh Force lies for Reco- 


the Diſſeiſin, as the ordinary A/i/e in the County. 
F. N. . 7. e | | 


Form of a IWrit of Aiſe of Novel Difeiſin. 


C. D. unjuſtly and without Judgment hath diſſeiſed him 
of bis Free Tenement or Freehold in, &c. within thirty 
Years now laſt paſt; and therefore we command you, 
that if the ſaid A. makes you ſecure in proſecuting his 
Claim, then that you cauſe the ſaid Tenement to be re- 
ſeiſed of the Chattels which in it were taken, and the 


and lawful Men of that Venue or Neighbourhood to wiew 
the ſaid Tenement, and their Names to be impanelled, 
and ſummon them by good Summoners, that they be before 
our jaid Fuſtices at the ſaid Aſſiſes, ready io make Re- 
cogniſance thereof; ard put by Sureties and ſafe Pledges 
the ſaid C. or his Bailiff, if he ſhall not be found, that 


this Writ, Witneſs, Sc. 
A Count or Declaration, with a Plea, Iſſue, and Judg- 


ment in an 4/7/e. 


Wilts, ſl. PHE Ale come 10 Recogniſe, whether 
C. D. anjuſtly and without Judgment 


Years now laſt paſt, &c. And whereupon the ſaid A. 
by T. E. his Attorney complains, that he the ſaid C. dif 


feiſed him of one Me ſuage, twenty Acres of Land, and, 


&c. with the Appurtenances, in, &c. And for his Title 
to the Tenements and Aſſiſe aforeſaid, the ſaid A. ſaith, 
that I. B. Father of him the ſaid A. long before the ob- 


of the Tenements aforeſaid with the Appurtenances, in 
his Demeſne as of Fee; and being ſo ſeiſed thereof, the 
| Day and Year, &c. at, &c. aforeſaid, by his Indenture, 
made between him the ſaid T. of one Part, and, &c. 

00 ag | 


For Proceedings in Writ of A/i/e of 


put in View to the Jury. 2 Bulſt. 214. Ejectment 
deliver Poſſeſſion of it; but an Miſe will lie for it, as 


Mie will lie ſometimes where Treſpaſs Vi & Armis 


doth not; as where a Lord enters and diſtrains his 


very of Poſſeſſion of Lands, within forty Days after 


E ORG E the Second, &c. To the Sheriff of 
W. 2 A. B. hath complained to us, that 
WW? 


Same Tenement with its Chaitels to be in Peace, until 
the next Aſſiſes when our Fuſtices into thoſe Parts ſhall 


come; and in the mean Time do you cauſe Twelve free 


he then be there to hear that Recogni/ance ; and have 
you there the Summoners, the Names of the Pledges, and 


did diſſeiſe A. B. of his Freehold in, &c. within thirty 


taining of the ſaid Original Writ of Aſſiſe, was ſciſed 


| 


King and his Prerogative, the Judges may be pro- 
hibited to proceed therein, by Writ De non ulterius 
The Court of 


of the other Part, which other Part thereef with the 
Seal of the ſaid T. affixed thereto and by him ſigned, the 
ſaid A. here brings into this Court, the Date wheresf is 
the ſame Day and Year above, he for himſelf his Heirs 
and Aſſigns did covenant, grant, &c. (here reciting a 
Deed of Covenants to lewy a Fine of the Tenements, among 
other Things, and the Fine levied accordingly) to the Uſe 
of A. and his Heirs, &c. 


purtenances entered, and was there ſeiſed in his Demeſne 
as of Fee, until the aforeſaid C. D. him the ſaid A. 
thereof unjuſtly, and without Fudement did difſtiſe aq 
aforeſaid ; and this he is ready to verify ; whereupon he 
prays the Aſſiſe, Sc. And the ſaid C. by, &c. his At- 
torney comes, &c. and ſaith, that he has nothing in the 


ſaid Tenements with the Appurtenances, to put in View | 


of the Recognitors of the ſaid Aſſiſe, and in the Plaint 


or Declaration aforeſaid ſpecified, nor had at the Day of | 


bringing the original Writ of Aſſiſe aforeſaid, or ever 
after, nor any Injury or Difſeiſin did to the ſaid A. 
And of this he puts himſelf upon the Aſſiſe; and the 


tween them be taken, &. (here follows the Verdict of 
the Recognitors or Fury, for the Plaintiff A.) Therefore 
it is conſidered, that the ſaid A. do recover againſt the 
ſaid. C. his Seiſin of the Tenements aforeſaid, with the 
Appurtenances, and alſo, &. Aud the ſaid C. is in 
Mercy, &C. 
of the Lord the King, to be directed to the Sheriff of the 
County aforeſaid, to cauſe to be delivered to him full Seiſin 


of the Tentments aforeſaid with the Appurtenances 3 and 
it is granted to him, returnable here, &e. ROO 


] Illile of Mozt d Anceſtoz, (Aha Mortis Antece/- 
forts) Is a Writ that lieth where a Man's Father, 


Mother, Brother, Siſter, Uncle, Aunt, &c. died ſeiſed 
of Lands, Tenements, Rents, c. that were held in 


Fee, and after their Deaths a Stranger abateth. Reg. | 
It is good as well againſt the Abator, as | 


Orig. 223. 
any other in Poſſeſſion of the Land: But it lies not 
againſt Bro:hers or Siſters, &c. where there is Privity 
of Blood between the Perſon proſecuting and them. 
Co. Litt. 242. And it muſt be brought within the 
Time limited by the Statute of Limitations, or the 
Right may be loſt by Negligence. If the Anceſtor 
were ſeiſed the Day that he died, of any Lands, or 


| Other Eſtate in Fee ſimple, although a Stranger enter- 


eth and diſſeiſeth him of that Land the Day that he 
dieth, ſo that he dieth not ſeiſed of the ſaid Land; 
yet the Perſon who is his Heir ſhall have the Ae of 
Mort d' Anceſtor, becauſe the Writ doth not ſuppoſe 
that the Anceſtor died ſeiſed; but ſaith Parati Sacra- 
mento recogn. Si W. B. Pater, &c. fuit ſeifitus die quo 
obiit, fc. And the ſame is ſufficient, although he 
dieth not ſeiſed. Fi:z. Nat. Br. 433. If a Man go 
beyond Sea in Pilgrimage, and dieth there; or if he 
enter into Religion, &c. his Heir ſhall have a Writ of 


| 4Jiſe of Mort d' Aucęſtor, and it ſufficeth that the 


Anceſſor was ſeiſed the Day he went out of the Land, 


although it was not the Day of his Death. Bid. 434, 


435. By the Statute of Glauceſter, if Tenant by the 
Curteſy alien his Wife's Inheritance, and dieth, the 
Heir of the Wife ſhall have an 4/7/e of Mort d' An- 
ceſtor, if he have not Aſſets by Deſcent from the 
'Tenant by the Curteſy ; and the ſame ſhall be as well 


where the Wife was not ſeiſed of Land the Day of 


her Death, as where ſhe was ſeiſed thereof. 6 Ed. 1. 
New Nat. Br. 489. A Warden of a College, &c. 
ſhall have Me of Mort d' Anceſtor, of Rent where 
his Predeceſſor was ſeiſed. And a Man may have 
Alſiſe of Mort d' Anceſtor of Rents, againſt ſeveral Per- 
ſons in ſeveral Counties ; having in the End of the 
Writ ſeveral Summons againſt the Tenants : And the 
Proceſs in this Writ, is Surnmons againſt the Party ; 
and if he makes Default at the Day of the A/#/e re- 
turned, then the Plaintiff ought to ſue out a Reſum- 

mons; 


By Virtue of which Fine ſo 
levied, the ſaid A. into the ſaid Tenements with the Ap- |} 


| /aid C. does likewiſe : Therefore let the Aſſiſe thereof be- 


And hereupon the ſaid A. prays the Writ 
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| -mons3 and if he makes Default again, the 72 ſhall 


be taken, &c. Bro. Ai, 88. In a Mort 4 Anceſtor, 
if the Tenant ſays, the Plaintiff is not next Heir, and 
this is found againſt him, the Points of the Writ ſhall 
be inquired of: And in this Caſe, the Me may find, 
that though the Plaintiff be the next Heir, yet he is 
not next Heir as to this Land ; for this is in regard 


of their Inquiry at large. Br. Mort d' An. 47. 1 Dany, 
Abr. 584. 


Damages ſhall be recovered in the e 9 
Mort d" Anceflor; but it lieth not of an Efate-tail, 


only where the Anceſtor was ſeiſed in Demeſne as of 


Fee. Bro. Ai. If a Man be barred in A/i/e of Novel 


D. Seiſin, upon ſhewing a Diſcent, or other ſpecial Mat- 


ter, he may have Mort d Auceſtor, or Writ of Entry fur 


Digi, Ec. 4 Rep. 43. 


Form of a Writ of A/iſe of Mort d Jnceftor. | 


ORG E the Second, &c. To the Sheriff of W. 


| Greeting: If A. B. Gall make you ſecure, that he 
vill proſecute his Claim, then ſummon, & Twelve free 


and lawful Men of the Neighbourhood of, &c. that they 


be before our Fuſtices at the fr Aſſiſes, when into thoſe 
Paris they ſhall come; or before our Fuſtices at Welt: 
minſter on the Day, &c. or before our tru/ly and beloved, 
&C. and thoſe whom to them we ſhall affociate, at a cer- 
tain Day and Place, which the faid Fuſtices all cauſe 


| you !0 know (or to be known to you) ready upon Oath to 


recogniſe, if W. B. Father of the faid A. &c. was 
ſeiſed in his Demeſne as of Fee, of one Mefſuage, and one 
Tard. Land with the Afpurtenances in D. the Day ahi h 
ve dy'd; and whether he dy d, &c. Aud if the ſaid A. 
Be bis next Heir; and in the mean Time, let them ſee the 
faid Mefſuage and Land, and do you cauſe their Names to 


{ be impanelld; and ſummons by good Summoners C. D. 
| who now holdeth the ſaid Maſſuage and Lands, that he 
be there to hear the Recognition : And have you there the 
| Summoners, and this Writ. Witneſs, Cc. e 


Alle of Darrein Peelentment, ( Aiſa ultime 


Preſentationis) A Writ lying where a Man and his 
Anceſtors have preſented a Clerk to a Church, and 


{ after, the Church being void, a Stranger preſents his 
| Clerk to the ſame Church, whereby the Perſon having 


Right is diſturb'd. Reg. Orig. 30. And a Man ſhall 


have A/ije of Darrein Preſentment, although he nor 


his Anceſtors did preſent to the laſt Avoidance: As if 
Tenant for Life or Years, or in Dower, or by the 
Curteſy, ſuffer an Uſurpation into a Church, &c. and 


die; he in Reverſion, who is Heir unto the Anceſtor 


who laſt preſented, ſhall have Aſiſe of Darrein Pre- 
/entment, if he be diſturbed: But if a Man preſent ; 
and then grant the Advowſon unto another for Life, 
and he ſufter one Uſurpation, or two, or three Uſur- 
pations; now at the next Avoidance, he in the Re- 


j verſion ſhall not have an Mie of Darrein Preſentment, 
it he be diſturbed to preſent. 10 Ed. 3. 


In this Caſe 
he is put to his Vit of Right, If a Diſturber preſent 
to an Advowſon, and the Patron bring an 4/i/e of 


{| Darrein Preſentment, and pendent the Writ, the In. 


cumbent dieth, if the Diſturber preſenteth again and 
dies, yet the Patron ſhall have an 4/i/e of Darrein 
Pre/entment upon the firſt Diſturbance againſt the Heir 
of the Diſlurber, by Journeys Accounts. New Nat. 
Ai of Darrein Preſentment doth not lie for 
one Coparcener againſt the other: The Church is 
never litigious between Parceners; for if they cannot 


agree, the Ordinary ought'to admit the Preſentee of 


the Eldeſt : Contra of Jointenants. Mich. 15 Ed. 3. 
If a Man preſent to a Church, and afterwards the Par- 
fon doth reſign, c. and the Patron preſents again 


and is diſturb'd, he ſhall have this Wiit, although the 


former Preſentee be living; and the Writ ſhall ſuppoſe, 
that the Defendant doth deforce him of the Advowſon ; 
and yet the Plaintiff by his Declaration counteth that 
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he or his Anceſtors laſt preſented, by which he ſap- 
poſeth that he is in Poſſefhon, &c. New Nat. Br. 74. 
A Perſon preſents to an Advowſon, and after the In- 
cumbent dies, and: the Ordinary doth preſent another 
by Lapſe, on that Tncumbent's Death the right Patron 
ſhall preſent ; and if he be diſturbed, he ſhall have an 
AM ſe of Darrein Preſentment, 
mean Preſentments : But one cannot make Title to a 


Preſentment in Time of War. 7bi4. A Tenant in 


Tail of an Advowſon may have this Writ, as well as 
Tenant in Fee thereof, and is not put to a Qgare Im- 
| pedit : And 'tis ſaid a Leſſee for Years may bring it, 


if he hath preſented before, although he hath no Free- 


hold; for this Me is not like an I e of Novel Df 
Though he who wil! 
generally bring the A/#/e of Darrein Preſentment, ouglit | 


feifin. 46 AJ. 4. F. N. B. 31. 


to have the ſame Eſtate or Part thereof, which he had 
at the Time of the firſt Preſentment: Therefore if 
ſich Leſſee for Years of an Advowlon preſents, and 
after his Eſtate is evlarged for Life, or in Fee; and 
then the Church becomes void, he ſhall not have this 
Writ, becauſe he hath a new Eſtate by Enlargement, 


and no Part of his former Eſtate. Kew. 118. Mallor. 


Qu. Imped. 162. By Magna Charta 9 H. 3. . 13. 


Theſe fes of Darrein Preſentment are to be always 


taken before the Juſtices of the Bench, and there ſhall 
be determined. 
Proceſs is Summons and Reſummons, Habeas Corpus, 
Sc. And if the Writ be brought in Mzad/e/ex, at the 
Return the 4/7/e ſhall be there arraigned at the Bar, 
and the Tenant - demanded ; if the Tenant doth not 
appear, a Reſumimons ſhall be awarded ; and if upon 
that he appeareth not, the Mie is to be taken againſt 
him by Default, c. 


that they may put the Plaintiff in Poſſeſſion, if he re- 
covers: And the Judgment is to recover the Preſenta- 
tion and Damages, and the Value of the Church for 
Halfa Year; and if Six Months be paſt, Two Years 
Value of the Church ſhall be recovered, by Stat. ef. 
2. 1 . 1. cape 'q. | 


Form of a Writ of Aff of Daria Proſentment. | 


EORGE rhe Second, &. To the Sheriff of | 
W. Greeting: If A. B. S all ſecure you, &c. then 


do you ſummon by good Summoners Twelve free and law- 


ful Men of the Venue or Neighbourhood of D. that they 
be before our Juſtices, &c. ready to recogniſe upon their 
 Oaths, what Patron in the Time of Peace preſented the 


laſi Parſon, or Incumbent, wvho is dead, to the Church 
of, &c. which is vacant, as "tis ſaid, and the Advowſon 


aher the ſaid A. ſaith belongs to him; and in the 


mean Time the Church let them wiew, and do you cauſe 
their Names to be return'd, and ſummon C. D. who 
deforced him of that Adwowwſon, that he be there to hear, 
&c. And have you then there the Summoners and this 
Writ. Witneſs, Sr. S | 


Aſſiſe de utrum, Me trum) Lieth for a Par- 


ſon againſt a Layman, or a Layman againſt a Parſon, 
for Lands or 'Tenements doubtful, whether they be 
Lay-fee, or Free Alms belonging to the Church. Bra@. 
lib. 4. It is a Writ of the higheſt Nature that a 
Parſon can have: And if a Parſon, Prebendary, c. 
loſe by Default in a real Action, he may have this 
Writ; for it is his Writ of Right. 6 Rep. 8. Theſe 
are the four Kinds of Veit of Affiſe, uled in Actions 
poſſeſſory; and are called Petit Afi/es, in reſpect of 
the Grand 4/i/e: For the Law of Fees is grounded 
upon two Rights, one of Peſſaſſion, the other of Pro. 
perty; and as the Grand Aiſe ſerves for the Right of 
Property, ſo the Petit Mſe ſerveth to ſettle the Right 
of Poſſeſſion. Harn; Mirr. At the Common Law 


there are but two Forms of Writs of A/i/e, viz. A+ 
| P , 
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Aftrum, A Houſe or Place of Habitation, alſo 
from A/?-e. Pra ceptum fuit vicecom. quod replegiet 
corpus Willielmi J. guod Richardo S. Valentio cepit & 
captum tenuit, Qui Richardus wenit & advocat capiio- 
nem ut de Villano ſus, & quod cepit ipſum in Aſtro ao 
in quo Natus fuit, &c. Placit. Hillar. 18 Ed. 1. 

Ategar, A Weapon among the Saxons, which 


| ſeems to have been a Hand-dart, from the Sax. Aeton 
do fling or throw, and Gar a Weapon. Spelm. 


Ithe, {Aada) A Piivilege of Adminiſtring an 
Oath, in ſome Caſes of Right and Property ; from 
the Sax. Ath, Otbe, Furamentum. It is mentioned 
among the Privileges granted by King Her. 2. to 


the. Monks of G/afenbury, Cartular. Abbat. Glaſton. 


MS. fol. 14, 37. | 


Atta, See Oaio & Atia, A Writ of Enquiry whe- 
ther a Perſon be committed to Priſon on juſt Cauſe 
I of Suſpicion. | | 

Atilia, Utenſils or Country Implements: Rema- 


neant duo equi carectarii cum carecta & triginta ſex 


\ boves cum quatuor carucis & atiliis. Blount. 


Atrium, Is taken for a Court before the Houſe, 
and ſometimes a Church yard. 5 
Attach, (Attachiare, from the Fr. Attacher ) Sig- 
nifies to take or apprehei d by Commandment of a 


Writ or Precept. Lamb. Eiren. lib. 1. cap. 16. It 


differs fiom Arreſt, in that he which arreſteth a Man 
curieth him to a Perſon of higher Power to be forth- 
with diſpoſed of; but he that arracheth keepeth the 
Party attached, and preſents him in Court at the Day 


aſſigned; as appears by theſe Words of the Writ, 


Precipimus tibi quod Attachias talem & habeas eum 
coram nobis, c. Another Difference there is, that 


Arreſt is only upon the Body of a Man; whereas an 


Attachment is oftentimes upon his Goods. Kilch. 279. 
A Capias taketh hold of immoveable Things, as Lands 


or Tenements, and properly belongs to Real Actions: 


But Attachment hath Place rather in Perſonal Actions. 
Brag. lib. 4. Attachiamentum eft Diftri&io Perſonalis, 


Cate Magnum Diſtrictio Realis. Fleta, lib. 5. cap. 


24. Attachment in the moſt common Uſe of the 
Word, is an Apprehenſion of a Man by his Body, to 
bring him to anſwer the Action of the Plaintiff: And 
Attachment out of Chancery may be had of Courſe upon 


{ Afﬀidavit made that the Defendant was ſerved with a 


Sub erna, and appeared not; or upon Non performance 
of any Order or Decree; alſo after the Return of this 
Attachment, that the Defendant Non eft Inwentus, Qc. 
Attachment with Proclamation iſſues againſt him, Oc. 
Il-cft. S mb. And for Contempts, when a Party ap- 
pears, he muſt upon his Oath anſwer Interrogatories 
exhibited againſt him; and if he be found Guilty, he 
ſhall be fined. Generally an Attachment doth lie for 
any Contempt done againſt the Courts at We/minſler : 
But the Court of B. R. will not grant Attachment 


againſt one for diſobeying an Order made by Juſtices 


of Aſſiſe, or a Judge at his Chamber, except it be en- 
tered and made a Rule of Court; for it is no Con- 


tempt to the Court, but to the Judge that made the 
Order. 1 Lill. Abr. 121. Attachment hes againſt At- 


tornies for Injuſtice, and baſe Dealing by their Clients, 
in delaying Suits, Sc. as well as for Contempts to the 
Court. 2 Hawk. 144. If Affidavits to ground an A.- 


tachment are full as to the Charge; yet if the Party 


being an Attorney, &c. deny ſuch Charge by as plain 
and poſitive Affidavits, he ſhall be diſcharged ; but if 
he takes a falſe Oath, he may be indicted of Perjury. 
Mod. Caſ in L. & E. $1. Againſt Sheriffs making 
falſe Returns of Writs, and againlt Bailiffs for Frauds 
in Arreits, and exceeding their Power, e. Attach- 
ment may be had. For Contempts againſt the King's 
Writs; uſing them in à vexatious Manner; altering 
the Teſte, or filling them up after ſealed, Ic. At- 
tarhment lies. And for Contempts of an enormous 
kind, in not obey ing Writs, Sc. Attachment may be 


_Uſue1 againſt Peers. 2 Hark, 152, 153. But in ſome 
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Caſes the Court doth not generally grant Atrarb ment 


againſt Perſons for Miſdemeanors, but will ſend a 


Jipſtaff for them, if they live near the Town. 21 Car. 


B. R. For perſuading Jurors not to appear on a Trial, 


Attachment lies againit the Party, for obſtructing the 


Proceeding of the Court. 1 Lill. 121. The Court of 
B. R. may award. Atiachments againſt any inferior 
Courts ulurping a Juriſdiction, or acting contrary to 


Juſtice. Salt. 207. Though 'tis uſual firſt to ſend out 


a Prohibition. Attachment lies for Proceedings in an 
inferior Court, after a Habeas Corpus iſſued, and a 
Super ſedeas to ſtay Proceedings. 21 Car. B. R. And 
Attachment may be granted againſt Juſtices of Peace, 
for proceeding on an Indictment aſter a Certiorari de- 
livered to them to remove the Indictment. 1 Lill. 121. 
But it doth not lie againſt a Corporation. Attachment 
lies againſt a Lord that refuſes to hold his Court, after 
a Writ iſſued to him for that Purpoſe, ſo that his Te- 
nant cannot have Right done him. Neo Nat. Br. 6; 
27. Attachment of Privilege is where a Man by Vir- 
tue of his Privilege calls another to that Court whereto 
he himſelf belongs, and in reſpe& thereof i; privileged, 
there to anſwer ſome Action: Or it is a Power to ap- 
prehend a Man in a Place privileged. Book Entr. 431. 
Corporation Courts have ſometimes Power by Charter 
to iſſue Attachments, and ſome Courts-Baron grant Ar- 
tachments of Debt. Kitch. 79. Foreign Attachment is 
an Attachment of the Goods of Foreigners, found in 


ſome Liberty, to fatisfy their Creditors within ſuch 


Liberty. Calth. Rep. 66. And by the Cuſtom of ſome 


Places, as Londen, Fc. a Man may attach Money or | 


Goods in the Hands of a Stranger, But a Foreign 
Attachment cannot be'had when a Suit is depending in 
any of the Courts at We/fiminſter ; which makes the 
Matter not to be meddled with by any other Court. 
Cro. Eliz. 691. And nothing is attachable but for a 
certain and due Debt: 'Though by the Cuſtom of Lon- 


don Money may be attached before due, as a Debt; 
but not levied before due. Sid. 327. 1 Nel. Abr. 282, | 


283. Beſides theſe Attachments, there is Attachment 
of the Foreſt, iſſuing out of the Courts of the Foreſt, 
againſt Offenders againſt the Vert and Veniſon ; and 
this Attachment is either by the Body, or Goods, Pledges 
and Mainpriſe, & c. Manwoed go, 93. 

Foreign Attachments in London, upon Plaints of Debt, 
are made after this Manner: A. owetrh B. 1001. and 
C. is indebted to A. 100 l. B. enters an Action againſt 
A. of 2001. and by Virtue of that Action a Serjeant 


| attacheth 100 l. in the Hands of C. as the Money of 


A. to the Uje of B. which is returned upon that Action. 
'T he Attachment being made and returned by the Ser- 
jeant, the Plaintiff is 1mmediately to fee an Attorney 
before the next Court holden for the Compter; or the 
Defendant may then put in Bail to the Attachment, 
and nonſuit the Plaintiff : Four Court Days muſt paſs 
before the Plaintiff can cauſe C. the Garniſbee, in 
whoſe Hands the Money was attached, to ſhew Cauſe 
why B. ſhould not condemn the 100 J. attached in the 
Hands of C. as the Money of A. the Defendant in the 
Action (though not in the Attachment) to the Uſe of 
B. the Plaintiff: And the Garniſhee C. may appear 


in Court by his Attorney, wage his Law, and plead 
that he hath no Money in his Hands of the Defend. | 
ant's, or other ſpecial Matter; but the Plaintiff may 


hinder his Waging of Law, by producing two ſufficient 
Citizens to ſwear that the Garniſhee had either Money 
or Goods in his Hands of A. at the Time of the A. 
tachment, of which Affidavit is to be made before 
the Lord Mayor, and being filed may be pleaded by 
Way of Eſtoppel : Then the Plaintiff mult put in Bail, 


that if the Defendant come within a Year and a Day 


into Court, and he can diſcharge himſelf of the Mo- 
ney condemned in Court, and that he owed nothing to 
the Plaintiff at the Time in the Plaint mentioned, the 
ſaid Money ſhall be ſorth coming, Se. If the Gar- 
niſhee fail to appear by his Attorney, being warned 
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by the Officer to come into Court to ſhew Cauſe as 
aforeſaid, he is taken by Default for Want of Appear- 
ing, and Judgment given againit him for the Goods 
and Money attached in his Hands, and he is without 
Remedy either at-Common Law or in Equity ; for if 
taken in Execution, he mult pay the Money condemn- 
ed, though he hath not one Penny, or go to Priſon ; 
but the Garniſhee appearing to ſhew Cauſe why the 
Money or Goods attached in his Hands ought not to 
be condemned to the Uſe of the Plaintift, having 
feed an Attorney, may plead as aforeſaid, that he 
hath no Money or Goods in his Hands of the Party's 
againſt whom the Attachment is made, and it will 
then be tried by a Jury, and Judgment awarded, Oc, 
But after Trial, Bail may be put in, whereby the A.- 
tachment ſhall be diſſolved, but the Garniſhee, &c. 
and his Security will then be liable to what Debt the 
Plaintiff ſhall make out to be due, upon the Action: 


| And an Attachment is never thoroughly perfected, till 


there is a Bail and Satisfaction upon Record. | 
Attachiamenta Bono:zum, A Pittrels taken upon 
Goods or Chattels, where a Man is ſued for Perſonal 
Eſtate or Debt, by the legal Arrachiators or Bailifts, 
as Security to anſwer an Action. There is likewiſe 


 Attachiamenta qe Spinis & Boſco, a Privilege granted 


to the Officers of a Foreſt, to take to their own Uſe, 
Thorns, Bruſh, and Wind fall, within their Precin&s. 
| John Fit Nygel Forreſter of Bernwwood, A. D. 
1230. Debet habere Feadum in Boſco Domini Regis; 
widelicet Attachiameritum de inis, de Boſco ſuo, & de 
Boſco qui vento profiituitur. Kennet's Paroch. Antiq. 
Pag. 209. 4 3 

Attaint, ( Aitincta) Is a Writ that lieth after 
Judgment againſt a Jury that have given falſe Ver- 


dict in any Court of Record, in an Action Real or 


Perſonal, where the Debt or Damages amount to above 
40s. Stat. 5 & 34 Ed. 3. cap. 7. It is called At. 


j taint, becauſe the Party that obtains it, endeavours 


thereby to flain or z7aiat the Credit of the Jury with 
Perjury, by whoſe Verdict he is grieved: And if the 
Verdict be found falſe, then the Puniſhment by the 
Common Law was, that the Jurors Meadows ſhould - 
be plough'd up, their Houſes broke down, Woods 
grubbed up, and all their Lands and Tenements be 
forfeited to the Crown : But if it paſſed againſt him 


that brought the taint, then he was to be impri- 


Yoned and ranſomed at the King's Will. G/anv. Iib. 2. 
By the Statute 23 H. 8. c. 3. the Severity of the Com- 
mon Law is mitigated, where a Petty Jury is attainted: 
And now there is a pecuniary Penalty appointed; and 
alſo Fine, &c. to be impoſed by the Court. Co. Litt. 
294. The Party grieved may have Writ of Atlaint 
againſt the other Party, (whether Plaintiff or Defendant) 
and againſt the Jurors, or ſuch of them as ſhall be 
then living: It is ſaid any one that is hurt by the 
falſe Verdict, may bring this Writ ; and if the Verdict 
be for Matter of Land, the Remedy commonly runs 


with the Land, fo that any Party or Privy, as an Heir 


or Executor may have it. F. M B. 109. Co. Lett. 294. 


This Action muſt be brought againſt the Jurors, and 


the Parties to the firſt Suit ; or if the Parties be dead, 


their Heirs, or Executors, or any other for the moſt 


part that recovered by the firſt Judgment. Dyer 201. 
And Attaint may be brought where any material 


| Falſhood is found, though ſome Truth be found with 


it; as where a Jury ſhall find a Man guilty of many 
Treſpaſſes, who is guilty but of one Treſpaſs. So if 
a Jury find any Thing againſt the Common or Statute 
Law, that all Men are to take Notice of, this may 
make them chargeable in Attaint. Bro. ca. 44. Heb. 
227. In an Attaint the Plaintiff ſhall recover againſt 
all the Jurors, Tenants, and Defendants, the Coſts 
and Damages, which he ſhall ſuſtain by Delay or other- 
wiſe in that Suit: And if the Defendant's Plea in Bar 
be found againſt him, the Plaintiff will have Judgment 
to be reſtored to what he loſt, with Damages, by Stat. 


11 H. 6. c. 4. and 15 H. 6. In the Court of Ning 
Bench and Common Pleas, and the Court of Huſlings 
of Londin, Attaint may by brought ; and the Plaintiff 
ſetting aſide the Verdict, ſhall have Reſtitution, Oe. 
But if the firlt Verdict be affirmed, the Plaintiff ſhall 
be impriſoned and fined. 11 H. 7. cap. 21. Rever- 
ſioners may have an Altaint upon a falle Verdict, &c. 
againſt a particular Jenant, who ſhall be reftored to 
his Poſſeſſion, and the Reverſioner to his Arrearages. 
Stat. ꝙ R. 2. c. 3. Ihe Stat. 23 H. 8. enacts, That 
upon untrue Verdi9s before Judges of Record, the 
Thing in Demand extending to 40 J. Value, 4ttaints 
ſhall be granted againſt the Petty Jury ; the Proceſs 
to be Summons, Relummons and Diltte's infinite, Qc. 
but the Defendants may plead, they gave a true Ver- 
dict, Sc. to bar the Attaint: And the Grand Jury is 


to try the Verdict of the Petty Jury on the Attaint; 


and if ſuch Petty Jury be found to have given an un- 
true Verdict, they ſhall each forfeit 20 /. to be divi- 
ded between the King and Plaintiff, and incur ſeveral 
Fines at the Diſcretion of the Juſtices, and be diſabled 
to give Teſtimony in any Court. Alſo an Attaint 
ſhall lie for a Perſonal Thing under the Value of 40 J. 


in Manner as aforeſaid ; but here the Forfeiture of 


each petty Juror ſhall be but 5 J. &c. Stat. ibid. The 


nor give fuither Matter in Evidence, than what was 


depoſed in the fit Action; but the Defendant in At. 


taint, may give new Matter in Evidence to inforce the 
firſt Verdict, and the Plaintiff ſhall have J'ime to dit- 
prove it. Dyer 59. 1 Nei. Abr. 288, Attaint lies 
where a Jury gives Verdict contrary to Evidence; 
and where a Judge declares the Law erroneouſly, 


Judgment may be reverſed, but in this Caſe the Jury 


ſhall be excuſed. Faugh. 145. Attaint lies not for 
that which is not given in Evidence; nor upon an In- 
queſt of Office, Sc. or when the Thing found is 
impertinent to the Iſſue. Hob. 53. Co. Litt. 355. 
And no Attaint lieth where the King is ſole Party, 
and the Jury find for him. 4 Leon. 46. A Nonſuit in 
Attaint is peremptory : And no Suyper/edeas is grant- 
able upon Attaint. Co Litt. 227. Allo if all the 
Jurors but one are dead, the Action is gone, and no 
Attaint can be brought; and where any one dies de- 
pending the Suit, it is gone ; but not by the Death of 
the Defendant that recovered in the firſt Action. Dyer 
139. Hob. 227. This Writ to attaint ſo many Men 
of ſuch a foul Crime is ſeldom uſed, unleſs the Cor- 


ruption be very groſs and apparent: And inſtead of | © 


Attaint, where the Verdict is ſuppoſed to be given 
againſt Evidence, it is now uſual to have new Trials 
granted: But an Iſſue found by Verdict ſhall be always 
intended true, until reverſed by Attaint, according to 
our old Books. Co. Litt. 227. 
is generally to ſummon a Jury to inquire if the former 


Jurors made a falſe Oath, and who were the Jury of . 


the firſt Inqueſt, Sc. and to have them before the 
Lord the King, or before the Juſtices, &c. F. NM. B. 
252, 253. | 


Form of a Count in Attaint. 


. Bedford, fl. gs Jury of twenty-four, &c. of the Neigh- 


bourhood of C. came to recogniſe whe- 
ther the Jurors, by whom à certain Inquiſition was, 
lately ſummoned before the Lord the King at Weſlmin- 
ſter, by Bill without the Wrir of our ſaid Lord the King, 


between A. B. and C. D. of a certain Treſpaſi, &c. 


to the ſaid A. by the ſaid C. done, and afterwards be- 
fore the beloved and faithful of our ſaid Lord the King, 
c. Tuſtices aſſigned to take the Aſſiſes, &c. in the 
County aforeſaid taken, have made a falſe Oath therein, 
as the ſaid C. griewvouſly complaining to our ſaid Lord 
the King heweth, or not, &c. | 
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The Writ of Attaint, 


Attainted, 


| Plaintiff in A/taint, may not produce more Witneſſes, 
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Parliament, c. 3 Inſt. 232. 


Perſon ſhould be tried or 
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Ittainted, { Attinctas) Is uſed particularly for ſuch 
as are found guilty of ſome Crime, and eſpecially of 
Treaſon or Felony, A Man is attainted by Appear- 
ance, or by Proceſs : Attainder on Appearance is by 
Confeſſion, or Verdict, Sc. Confeſſion, when the Pri- 
ſoner upon his Indictment being aſked whether Guilty 
or Not Guilty, anſwers Guilty, without putting him- 
ſelf upon his Country ; (and formerly Confeſſion was 
allowed before the Coroner in Sanctuary; whereupon 
the Offender was to abjure the Realm, and this was 


called Attainder by Abjuration.) Attainder by Ver- 


dict is when the Priſoner at the Bar pleadeth Not 
guilty, and is found guilty by the Verdict of the Jury 
of Life and Death. And Attainder by Proceſs, (other- 
wiſe termed Altainder by Default or Outlawry) is 
when the Party flieth, and is not found, until he have 
been five Times publickly called or proclaimed in the 
County, on the laſt whereof he is outlawed upon this 
Default. Staundf. Pl. Co. 44, 122, 182. Alſo Per- 
ſons may be attainted by Act of Parliament. Attainder 
of a Criminal is larger than Conviction; a Man is 
convicted when he is found guilty by Verdict, or con- 
feſles the Crime, before Judgment had ; but not ar- 


tainted till Judgment is alſo paſſed upon him. 1 nfl. | 
A Perſon attainted of High Treaſon forfeits all 


o. 
py Lands, Tenements and Hereditaments ; his Blood 
is corrupted, and he and his Poſterity are rendered 
baſe; and this Corruption of Blood cannot be taken 
off but by Act of Parliament. Co. Liit. 391. But if 
one commits Treaſon, and dies before Attainder, he 
forfeits nothing: And one ſlain in open Rebellion, 


ſhall forfeit nothing, if he be not azrainted by Parlia- 


ment. 3 Ii. 12. And collateral Blood may inherit 


claims only from the Mother. Fenk. Cent. 3. In the 
Caſe of Felony, where Land is given in Tail to 4. 


and the Heirs Male of his Body, under the Statute 


of Neem. 2. and he commits Murder, or any Felony, 
his Heir ſhall have the Land, and the Blood is not 
corrupted : Though in Caſe of Treaſon, where the 
Father hath Lands, and is attainted, it is otherwiſe by 
the 26 H. 8. Bid. 82. In Treaſon for counterfeiting 
the Coin, although by a late Statute Corruption of 

lood is ſaved; yet the Lands of the Offender are 


| forfeited immediately to the King on Attainder, it be- 


ing a diſtinct Penalty from Corruption of Blood: For 
the Corruption may be ſaved, and the Forfeiture re- 
main, Cc. 
Statute*. 1 Salk. 85. ' Attainders may be reverſed or 

falſified, (i. e. proved to be falſe) by Writ of Error, 

or by Plea ; if by Writ of Error, it muſt be by the 

King's Leave, &c. And when by Plea, it may be by 

Denying the Treaſon, Pleading a Pardon by Act of 
By a King's Taking 

the Crown upon him, all Attainders of his Perſon are - 
it/o facts purged, without any Reverſal. 1 ft. 43. 

ld 17. Lands coming to the King by Attainder 

of T'reaſon, afterwards granted to another, ſhall be 

holden as if there were no Aitainder. 7 E. 4. c. 5. 


Attainder, (Alira and Attinctura) Is when a 
Man hath committed Treaſon, Oc. and after Con- 


viction Sentence is paſſed on him: Or where a Per- 
ſon is attainted of 'I'reaſon, and condemned by Par- 
lament, Acts of Attainder of Criminals have been 


1 paſſed in ſeveral Reigns, on the Diſcovery of Plots 


and Rebellions, from the Reign of King Charles II. 
when an Act was made for the Attainder of ſeveral 
Perſons guilty of the Murder of King Charles I. to 
this Time; among which, that for attainting Sir John 
Fenwick, for conſpiring againſt King Villiam, is the 
moſt remarkable; it being made to attain? and con- 
vict him of High Treaſon on the Oath of one Wit- 
neſs, juſt after a Law had been enacted, That no 


attainted of High Treaſon 
2 | | | 
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And accordingly ſo it is provided by ſome 


where Corruption of Blood is incurred, but by the 


Oath of two lawful Witneſſes, unleſs the Party con- 
feſs, ſtand mute, Wc. Sat. 7 & 8 . 3. cap. 3. But 
in the Caſe of Sir John Fenwick, there was ſomething 
extraordinary; for he was indicted of Treaſon, on the 
Oaths of two Witneſſes; though but one only could 
be produced againſt him on his Trial. The 8 z. 
c. 5. requires Sir George Barclay, Major General 
Holmes, and other Perſons, to ſurrender themſelves to 
the Lord Chief Juſtice, or Secretaries of State; or to 
be attainted, By the 13 . 3. the pretended Prince 
of Wales is under Attainger of 'T'rerſon, Sc. And by | 
1 Geo. 1. c. 16. the Jate Duke of Ormond and others 
are attainted. And beſides theſe Acts of ,41:ainder, we 
have lately had Bills for infliting Pains and Penalties, 
as thoſe againſt the late Biſhop of Rocheſter, &c. Stat. 
10 Geo. 1. In paſling Bills of Attainder, no Evidence 
is neceſſary. See Evidence. 

Attal Sariſin, The Inhabitants and Miners of 
Cornwal, called an old deſerted Mine, that is given 
over, by this Name of Attal Sariſin, i. e. the Leavings 
of the Saraſins, Saſſins, or Saxons, Cowel. 

Attegia, (from the Lat. Adtegendo ) A little Houſe. 
"Tis mentioned in Ehekwverd, lib. 4. Hift. Argl. cap. 3. 

Pellunt ingenuos paſſim, Attegias figunt in oppido. 

Attendant, ( Attendens) Signifies one that owes a 
Duty or Service to another, or in ſome Sort depends 
on him. Where a Wife is endowed of Lands by a 
Guardian, c. ſhe ſhall be atlendant on the Guar- 
dian, and on the Heir at his full Age. Terms de 


Ley 63. 


Attermining, (from the Fr. Hier mine) Is uſed for 


' Time or Term granted for Payment of a Debt. | 
on an Attainder ; though the lineal Blood is barred. - 


If an attainted Perſon marries an Heireſs, and has 
| Ifſue by her; 'tis ſaid that Iſſue ſhall inherit, for he 


Ordinatio de Libertatibus perquirendis, Ann. 27 Ed. 1. 
And in the Star. Welmin, 2. it ſeems to ſignify the | 
Purchaſing or Gaining a longer Time for Payment 
of Debts. Atterminent querentes »/que in proximum 
Parliamentum. Weſt. 2. c. 4. | 
Attile, ( Aitilium, Attilamentum) The Rigging or 
Furniture of a Ship. This Word is mentioned in 
Fla, lib. 1. c. 25. Batellus, (i.e. the Boat) cum omni 
onere & Attillamento. = 
Attoznare Rem, 'To atlurn or turn over Money 
and Goods, wiz. to aſſign or appropriate them to ſome 


particular Uſe and Service. Kennets Paroch. Antig. 


1 

Attoznato faciendo vel recipiendo, A Writ to 
command a Sheriff or Steward of a County- Court, or 
Hundred Court, to receive and admit an Attorney, to 
appear for the Perſon that owes Suit of Court. F. N. B. 
156. Every Perſon that owes Suit to the County- 
Court, Court- Baron, Oc. may make an Attorney to do 
his Suit. Stat. 20 H. 3. c. 10. 

Attozney, ( Atturnatus ) Is he that is appointed by 
another Man to do any Thing in his Abſence. em. 
Symb. Crompt. Furiſd. 105, An Attorney is either pub- 
lick, in the Courts of Record, the King's Bench and 
Common Pleas, c. and made by Warrant from his 
Client: Or private, upon Occaſion for any particular 
Buſineſs, who is commonly made by Letter of Attorney. 
In ancient 'Times thoſe of Authority in Courts had it | 


in their Power whether they would ſuffer Men to ap- 


pear or ſue by any other but themſelves; and the 
King's Writs were to be obtained for the Admiſſion | 
of Attornies: But ſince that, Attornies have been al- 
lowed by ſeveral Statutes. As by 27 Ed. 1. &c. At- 
tornies may be made in ſuch Pleas whereon Appeal 
lieth not: In Criminal Caſes, there will be no Allor- 
nies admitted. Stat. 6 Ed. 1. An Infant ought not to 
appear by Attorney, but by Guardian ; for he cannot 
make an Attorney, but the Court may aſſign him a 
Guardian. 1 Lil. Abr. 138. Infants, after they come | 
to full Age, may tue by Attorney, though admitted be- 
fore by Guardian, Sc. In Action againſt Baron and 
Feme, the Feme being within Age, ſhe muſt appear 
by Guardian: But if they bring an Action, the Huſ- 
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band ſhall make Attorney for both. 1 Dany. Abr. 
602. And it is ſaid, that where Baron and Feme are 
ſued, though the Wife cannot make Attorney, the 
Huſband may do it for both of them. 2 Sand. 213. 
One vn Compo; Mentis being within Age is to appear 
by Guardian; but after he is of Age, he muſt do it 
by Attorrey. 1 III. 135. 


by Attorney, but in proper Perſon. A Corporation 


cannot appear otherwiſe than by Attorney, who is made 


by Deed under the Seal of the Corporation. P/2wd,. 
91. Perſons that owe Suit to County- Courts, Oc. 
making Attornies See Stat. 20 H. 3. 

Attoznics at Law, Are thoſe Perſons as take upon 


| them the Buſineſs of other Men, by whom they are 


retained, In reſpect of the {everal Courts, there are 
Alttornies at large; and Attornics ſpecial, belonging to 
this or that Court only. An Attorney may be a Soli— 
citor in other Courts, by a ipecial Retainer : One may 
be A4:torney on Record, and another do the Buſineſs ; 


and there are Attornies who manage Buſineſs out of 
the Courts, Ec. 


Anno 4 V. 4. it was enacted that 
the Juſtices ſhould examine A/ornzes, and remove the 
urſk!lful; and A:79rnzes ſhall ſwear to execute their 
Offices truly, Oc. 


to reſtrain the Number of A4:tornmes. 


And by 3 Tac. 


1. cap. 7. Attornies, &c. ſhall not be allowed any Fees 


laid out for Counſel, or otherwiſe, unleſs they have 


Tickets thereof ſigned by them that receive ſuch Fees; - 


and they ſhall give in true Bills to their Clients of 
all the Charges of Suits,, under their Hands, before 


the Clients ſhall be charged with the Payment thereof; 


if they delay their Clients Suits for Gain; or demand 
more than their due Fees and Diſburſements, the 
Clients ſhall recover Colts and treble Damages; and 
they ſhall be for ever after diſabled to be Attornies : 
None ſhall be admitted A4779r1ies in Courts of Record, 
but ſuch as have been brought up in the ſaid Courts, 


or are well practiſed and ſkilled, and of an honeſt. 
Diſpoſition; and no Attorney ſhall ſuffer any other to 


follow a Suit in his Name, on Pain of forfeiting 20 J. 
to be divided between the King and the Party grieved. 


This Statute as to Fees to Counſel, doth not extend 


to Matters tranſacted in inferior Courts, but only to 
Suits in the Courts of 1/e/min/ter-Hall. Carth. 147. 
Attornics, Cc. are to take the Oaths to the Govern- 
ment, under Penalties and Diſability to Practice. 13 . 
3. cap. 6. By a late Order of all the Judges, Attor- 
nies are to be admitted of ſome Inn of Court or Chan- 
cery, except Houſe-keepers in London and We/tminſler, 
Sc. And none ſhall be ſworn an Attorney until he is 
thus admitted: No Attorney ſhall put himſelf out of 
the Society he is admitted of, till he is admitted of 
{ome other Society, and deliver a Certificate thereof: 
And all A:tornies are to be in Commons the Times 


ordered by the Society to which they belong; and 


offending therein, ſhall be put out of the Roll of 
Attornies. Ordin. Mich. 3 Ann. Attachments have 
been granted againſt thole who have ditobeyed this 
Order, in not being admitted of ſome Inn, &c. after 
Service of the Order. And Attoraies, fc, may be 
committed for doing any Thing againſt the expreſs 
Rules of the Court, having Notice of ſuch Rules : As 
they may allo. for any ill Practices. The Act 2 Geo. 2. 
c. 23. orJains, That all Attornies ſhall be ſworn, ad- 
mitted and inrolled, before allow'd to ſue out Writs in 
the Courts at Weftminſter ; and after the Firſt of De- 
cember 1730, none ſhall be permitted to Practice, but 
ſuch as have ſerved a Clerkſhip of Five Years to an 
Attorney, and they ſhall be examined, ſworn and ad- 
mitted in open Court; and Atlornies ſhall not have 
more than two Clerks at one Time, Sc. every Writ 
and Copy of any Proccis ſerved on a Defendant, and 
alſo every Warrant made out thereon, ſhall be indorſed 
with the Name of the Attorney by whom ſued forth; 
and no Attornies or Solicitors ſhall commence any 
Action for Fees till a Month after the Delivery of 


An Ideot is not to appear 


The Sat. 33 Ten. 6. 7. was made 


| pay the Colts. 1 P. Williams 593. 


their Bills ſubſcribed with their Hands: Alſo the 
Parties chargeable may in the mean Iime get ſuch 
Bills taxed, and upon the Taxation the Sum remain- 
ing due is to be paid in full of the ſaid Bals. or in 
Default the Parties ſhall be liable to Attachment, £7 

And the Attorney is to pay the Colts of Taxation, if 
the Bill be reduced a ſixth Part. There is a Penalty 
of 50/7. inflited, and Dilability to Practice, for acting 
contraty to this Statute. By the 6 Geo. 2. cop. 27. 
Perſons having ſerved Five Years as Clerks to Attor- 
nies, though not bound by Contract; or who had been 
bound, but not ſerved Five Years; and Sons of A. 
tornies that ſerved that Time with their Fathers, Oc. 
were to be ſworn and admitted. By 12 Geo. 2. c 13. 
Altternies, Qc. that Act in any County-Court, without 
being admitted according to the Statute: 2 Geo. 2. ſhall 
forfeit 20 /. recoverable in the Courts of Record: And 


no Attorney who is a Prifoner in any Priſon, ſhall ſue | 
out any Writ, or proſecute Suits ; if he doth, the Pro- 


ceedings ſhall be void, and ſuch Attorney, c. is to be 
ſtriick off the Roll. But Suits commenced before by 
them, may be carried on. A 2raker ſerving a Clerk- 
ſhip, and taking his ſolemn Affirmation inttead of an 
Oath, ſhall be admitted an Attorney. By the Stat. 
22 Geo. 2. c. 46. Perſons bound Clerks to Attornies or 
Solicitors are to cauſe Affidavits to be made and filed 
of the Execution of the Articles, -Names and Places of 
Abode of Attorney or Solicitor, and Clerk, and none 


to be admitted till the Affidavits be produced and 
read in Court; none having diſcontinued to take any 


Clerk. Clerks are to ſerve actually during the whole 
Time, and make Afﬀidavits thereof. Perſons admit- 
ted ſworn Clerks in Chancery, or ſerving a Clerkſhip 
to ſuch, may be admitted Solicitors. By the Seat. 
12 Geo. 1. cap. 29. If any who hath been convicted of 
Forgery, Perjury, Wc. ſhall practiſe as an Attorney or 
Solicitor in any Suit or Action in any Court, the 
Judge where ſuch Action ſhall be brought, hath Power 
to tranſport the Offender for ſeven Years, by ſuch 
Ways, and under ſuch Penalties as Felons. 


Warrant for Arreſts from any Sheriff, without Writ 


firſt delivered, on Pain cf ſevere Puniſhment, Expul- | 


ſion, Oc. And no 4!torney ſhall make cut a Writ 
with a Clauſe 4c etiam Bille, &c. where ſpecial Bail 
is not required by Law. Paſch. 15 Car. 2. Attornies 
are to enter and file Warrants of Aztorney in every Suit 
on Pain of 10/7. and Imprifonment. Szar. 32 H. 8. 


And the Plaintiff's Attorney is to file his Warrant the 


Term he declares, and the Defendant his the Term 
he appears. 4 & 5 Arn. Action upon the Caſe lies 


for a Client againſt his Attorney, if he appear for him 


without a Warrant; or if he plead a Plea for him, 
for which he hath not his Warrant. 1 Lill. Abr. 140. 
But if an .{:7orney appear without Warrant, and Judg- 
ment is had againſt his Client, the Judgment ſhall 
ſtand, if the Attorney be reſponſible : Contra, if the 
Attorney be not reiponſible. 1 St. 88. Action lies 
againſt ar Attorney for ſuffering Judgment againſt his 


Client by N. dicit, when he had given him a Warrant 
to plead the General Iſſue: 'T'his is underſtood where 


it is done by Covin. 1 Dazv. Abr. 185. If an A.- 
torney makes Default in a Plea of Land, by which the 
Party lofes his Land, he may have a Writ of Deceir 
againſt the Attorney, and recover all in Damages. Bid. 
An Attorney owes to his Client Secrecy and Diligence, 
as well as Fidelity; and if he take Reward on the 
other Side, or cauſe an Attorney to appear and confeſs 
the Action, &c. he may be puniſhed. Hob. 9g. But 
Action lies not againſt an Attorney retained in a Suit, 


though he knows the Plaintiff hath no Cauſe of Action; 
he only acting as a Servant in Way of his Profeſlion. 


4 Inſt. 117. 1 Mod. 209. Though where an Attorney 
or Solicitor is found guilty of a groſs Neglect; the 
Court of Chancery has in ſome Caſes ordered him to 
He who is A.- 


torney 


De. 


| | Attornies | 
of Courts, Wc. ſhall not receive or procure any Blank 


— 
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torney at one Time, is Attorney at all Times, pending 
the Plea. 1 Dany. 609. And the Plaintiff or Deten- 
dant may not change his Attorney, while the Suit is 
depending, without Leave of the Court, which would 
reflect on the Credit of Attornies; nor until his Fees 
are paid. Mich. 14 Car. A Caule is to proceed not- 
withſtanding the Death of an Attorney therein; and 
not be delayed on that Account: For if an Attorney 
dieth, the Plaintiff or Defendant may be required to 
make a new Attorney. 2 Keb. 275. An Attorney, So- 
licitor, &c. having Fees due to him, may detain Wri- 
tings until his juſt Fees are paid: But if there be no 
Fees due to him, the Court on Motion will compel 
the Delivery of them. 1 Lill. 148. Any Papers may 
be detained by an Attorney till the Money is paid for 
drawing them; but he cannot detain Writings which 
are delivered to him on a Special Truſt, for the Mo- 
ney due to him in that very Buſineſs, c. if he doth, 

a Rule may be obtained that he ſhall deliver them by 
ſuch a Day, or an Attachment ſhall iſſue againſt him. 
Mod. Caſ. in Law and Equity 306. The Court will 
make a Rule for Delivery of Writings when they 
come to the Attorney's Hands by Way of his Buſineſs; 

and when they come to him in any other Manner, 
the Party muſt bring his Action. 1 S4 87.  Attor- 
nies have the Privilege to ſue and be ſued only in the 
Courts at 1/:/?minſter, where they Practiſe : They are 
not obliged to put in Special Bail, when Defendants ; 
but when they are Plaintiffs, they may inſiſt upon 
Special Bail in all Caſes. 1 Vent. 299. Wood's Inſt. 


450. And they ſhall not be choſen into Offices, againſt | 


their Wills. See Privilege. 

Attozney of the Dutchy Court of Lancaſter, 
( Atturnatus Curiæ Ducatus Lancaflrie) Is the ſecond 
Officer in that Court ; and ſeems for his Skill in Law 
to be there placed as Hor to the Chancellor, and 
| choſen for ſome ſpecial 'I'ruſt repoſed in him, to deal 
between the King and his Tenants. Come. 

Attoznep General, Is a Great Officer under the 
King, made by Letters Patent. It is his Place to ex- 
hibit Informations, and proſecute for the Crown, in 
Matters Criminal; and to file Bills in the Exchegaer, 
for any Thing concerning the King in Inheritance or 
Profits; and others may bring Bills againſt the King's 
Attorney. His proper Place in Court, upon any ſpecial 
Matters of a Criminal Nature, wherein his Attendance 
is required, is under the Judges, on the Left Hand of 
the Clerk of the Crown: But this is only upon ſo— 
lemn and extraordinary Occaſions ; for uſually he dces 
not ſit there, but within the Bar in the Face of the 
Court. Mich. 22 Car. B. R. 

Attoznment, ( Attornamentum, from the Fr. Tour- 
ner) Signifies the Tenant's Acknowledgment of a new 
Lord, on the Sale of Lands, &c. As where there 1s 
Tenant for Life, and he in Reverſion grants his Right 
to another ; it is neceſſary the Tenant for Life agree 
thereto, which is called Attornment. It gives no In- 
tereſt, but only perfects the Grant of another: And 
Tenant in Tail is not compellable to 47 ü, on the 

Reverſion being granted; he having an Eftate of In- 
1 Iiſt. 316, 319. This Attornment is in 
Deed, or in Law; voluntary and compulſory; and 
may be made, as ſet down by Litileton, in theſe Words, 
wiz. I attorn to you by Force of the Grant, or I agree 
| to the Grant, or I become your Tenant, &c. Or by 
any Words or Act which import an Aſſent to the Grant. 
Litt.551. 1 Danv. 623. It may be made by Pay- 
ment of a Penny Rent, c. to the Grantee, 1 ft. 
309. Where an Eſtate is granted to one for Lite, 
Remainder to another in Fee, Attornment to the Te- 
nant for Life is good to him in Remainder. 1 Il. 3 12. 
By Feoſtment of a Manor, the Services do not paſs 
without Attornment. 1 Danv. Abr. 612. But if a 
Perion comes to an Eſtate by Recovery ; or where a 
Fine is levied of Lands; or by Deed of Bargain and 
dale inrolled, according to the Statute, there needs no 


* 


Brokers. 
Audience Court, “ Curia Audienciæ Cantearies "/ts ) 
Is a Court belonging to the Archbiſhop of Canterbury, 


Aitortment, they being in by the Stat. 27 Hen. 8. 
cap. 10, And if a Reverſion be deviſed by Will to 
another, the Eſtate paſſeth without Artornment. 8 Hen. 
6. This was a large Head in our Common The” ; 
but now much of this Learning is out of Uſe: And 
by a late Statute, it is enaRed, That all Grants and 
Conveyances of Manors, Lands, Rents, Reverſions, 
Sc. by Fine, or otherwiſe, ſhall be good without the 
Attornment of the Tenants of ſuch Lands, or of the 
particular 'Tenant upon whoſe Eſtate any ſuch Rever- 
ſion, Oc. ſhall be expectant or depending: But Notice 
mult be given of the Grant, to the Tenant; before 
which he ſhall not be prejudiced by Payment of any 
Rent to the Grantor, or for Breach of the Condition 
for Non-payment. Stat. 4 i 5 Anne. And Attorr- 
ments of Lands, Sc. made by Tenants to Strangers 
ſhall be void, and their Landlord's Poſſeſſion not af- 
fected thereby Though this ſhall not extend to vacate 


any Atlornment made purſuant to a Judgment at Law, 


or with Conſent of the Landlotd ; or on a forfeited 
Mortgage, &c. by 11 Geo. 2. c. 19. 
5 ( Fr.) Taken, or ſeized. Law French 
iel 
Avage, or Aviſage, A Rent or Payment by Te— 
nants of the Manor of Myiitel in Er, upon St. Leo- 
nard's Day, 6 November, for the Privilege of Pawnage 
in the Lord's Woods, wiz. For every Pig under a 


Year old, an Half-perny ; for every yearling Pig, 


one Penny ; and for every Hog above a Year old, 
T wo-pence. 

Avanutagium, Profit and Advantage. Walterus 
Cantuar. Archiep. ad fecdi firmam tradidit Johann: de 


B. terras in, &c. cum omnibus ſuis utilitatibus ac Avan- | 


tagiis inde provenientious, Regilt, Eccl. Chriſti Cantuar. 
MS. Anno 11 Ed. 2. 5 


Auttionarii, Auxionarii, Sellers, Regrators, or Re- 
But more properly 


Placit. Parl. 18 Ed: 1. 


tailers. 


having the ſame Authority with the Court of Arches, 
though inferior to it in Dignity and Antiquity. It is 


| held in the Archbiſhop's Palace; and in former Times 


the Archbiſhops were wont to try and determine a 
great many Eccleſiaſtical Cauſes in their own Palaces ; 
but before they pronounced their definitive Sentence, 


they committed the Matter to be argued by Men learned 


in the Law, whom they named their Auditors; and fo 
in Time it grew to one ſpecial Man, who at this Day 
is called Cauſarum negotiorumgue Audientiæ Cantua- 
rienſis Auditor Officialis., And to the Office of Auditor 
was formerly joined the Chancery of the Archbiſhop, 
which meddleth not with any Point of contentious 
Juriſdiction; that is Deciding of Cauſes between Party 
and Party, but only ſuch as are of Office, and eſpeci- 
ally as are voluntarie Furiſdictionis, as the Granting 
the Cuſtody of Spiritualties, during the Vacancy of 


Biſhopricks, Inſtitutions to Benefices, Diſpenſatione, 


c. but this is now diſtinguiſhed from the Audience. 


The Auditor of this Cours anciently by ſpecial Com- 


miſſion was /zcar General to the Archbiſhop, in which 
Capacity he executed Eccleſiaſtical juriſdiction of every 
Dioceſe becoming vacant within the Province of Can- 


terbury. 4 Iuſt. 337. ; 
Audiendo & terminando, A Writ, or rather a 


Commiſſion to certain Perſons, when any Inſurrection 


or Great Riot is committed in any Place, for the 
Appeaſing and Puniſhment thereof. F. N. B. 110. 
See Ojer and Terminer. 

Audita Querela, Is a Writ that lies where a 
Man hath any Thing to plead, but hath not a Day 
in Court to plead it: And it is uſually brought where 
one is bound in a Statute-Merchant, Statute-Staple, or 
Recogniſance, or Judgment is given againſt him for 


Debt, and his Body in Execution thereupon, at the 


Complaint of the Party, upon Suggeſtion of ſome juſt 
Cauſe 
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Cauſe why Execution mould not be granted, as a Re- 


leaſe, or other Exception. This Writ is granted, by 


the Lord Chancellor to the Juſtices of either Bench, 
willing them to grant Summons to the County where 
the Creditor lives, for his Appearance before them at 
a certain Day. F.N.B. 102. To Writs of Execution 
the Defendant cannot plead ; ſo that if there be any 
Matter ſince the Judgment, to diſcharge him of the 
Execution, he is to have Audita Querela; upon which, 
the Juſtices ſhall hear the Complaint, and do Right: 
And Audita Querela cannot be brought on a Releaſe, 
until Judgment is entered of Record. 1 Mod. 111. 
On a Statute, the Conuſor or his Heir may bring Au- 
dita Querela, before Execution is ſued out; but this 
may not be done by a Stranger to the Statute, or a 
Purchaſer of the Land. 1 Dau. Abr. 630. 3 Rep. 13. 
An Audite Querela is in Nature of a Suit in Equity, 
where a Perſon is charged with a Debt that is paid, 


or being releaſed, &c. 2 Cr9. 29. And there muſt | 


be a Charge and Burthen come, or coming upon the 
Party that is to have it, of which he ought by Law 
to be diſcharged ; and then it is to be in ſuch a Caſe 
wherein he hath no other Way to relicve himſelf. 
2 Cro. 29. 1 Cro. 44. And it may be brought againſt 
the Proſecutor himſelf, and ſometimes againſt him and 


| others that ought to bear Part of the Burthen with 


him. Kev. 25. If a Leſſee covenants for him and 
his Aſſigns to repair, and the Leſſee aſſign over, and 
the Covenant is broken; if the Leſſor ſues one of 


them and recovers Damages, and then ſues the other, 


he may bring Audita Querela for his Relief. Bro. cap. 


74. And where a Man hath Goods from me by my 


Delivery, and another takes them from him, ſo that 


he is liable to both our Suits; and one of us ſue and 


recover againſt him, and then the other ſues him, his 


Remedy is this Writ. Dyer 232. One binds himſelf 
and his Heirs in an Obligation, if the Obligee recover 


of the Heir, and after ſue the Executors for the ſame 


| Cauſe, c. they may have the Writ Audita Querela. 


Plxvid. 439. If two joint and ſeveral Obligors are 
ſued jointly, and both taken in Execution, the Death 
or Eſcape of one will not diſcharge the other, ſo as to 
give him this Action; but if ſuch Obligors be proſe- 
cuted ſeverally, and a Satisfaction is once had againſt 
one of them, or againſt the Sheriff upon the Eſcape 
of one, the other may have it. Hob. 58. 5 Rep. 87. 
Judgment is had againſt a Sheriff on an Eicape of a 
Perion in Execution, and after the firſt Judgment is re- 
verſed for Error, the Sheriff ſhali have Relief by Au- 
dita Querela. 8 Rep. 142. If the Plaintiff hath had 
Satisfaction againſt one Treſpaſſer, and he proceed to 
require it againſt the other ; he ſhall have this Writ. 
Hob. 66. And where there is Judgment againſt three, 
and one of them taken in Execution, they may all join 
in Audite Querela, when they have Cauſe to have the 
ſame. 3 Crs. 443. A Plaintiff that ſues an Admini- 
ſtrator, has his Letters of Adminiſtration revoked; the 
Defendant muſt be relieved by Audita Querela, for he 
cannot plead it. S/ e 417. If one accepts of a leſſer 
Sum of Money for a greater Due, and after the Day, 


| and yet ſues the Bond; this Writ will not lie, becauſe 


it lieth only where a Diſcharge is in Law. Tri. 18. 
Fac. 1. B. R. It .may be brought by an Infant in 
the King's Bench or Common Pleas, to avoid a Statute 
acknowledg'd by him whilſt he was within Age. 1 Co. 


1 


208. The Writ Audita Querela may be had, where 


a Recogniſance or Statute entered into is defective, 


I] and not good; or being upon an uſarious Contract, by 


Dureſs or Impriſonment, where there is a Defeaſance 
upon it, &c. Moor, ca. 1097. 1 Brewnl. 39. 2 Bull. 
329. So upon ſhewing an Acquittance of the Cogniſee, 
on a Suggeſtion that he had agreed to deliver up the 
Statute. 4 Roll. zog. Where one enters into a Statute, 
and aſter ſells his Lands to divers Purchaſors; or Judg- 
ment is had againſt a Man, who leaves his Land to 
ſeveral Heirs, &c. and one of the Purchaſors, or one 


n i F 
Heir alone is charged, he may have this Writ againſt 
the Reſt to contribute to him. 3 Rep. 44. 2 Bu/ſ. 15 
Upon Audita Querela brought, a Super/edeas ſhall go 
to ſtay Execution: And the judgment in this Action is 
to be diſcharged of Execution. Hob. 2. If an Audita 
Querela be unduly gotten, upon a falſe Surmiſe, it may 
be quaſhed. 1 Buff. 140. This Writ lies not after 


Judgment upon a Matter which the Party might have 


pleaded before. Cro. Elix. 35. A bare Surmiſe is not 


ſufficient to avoid a Judgment : But generally ſome 
Specialty muſt be ſhewn. Cre. Fac. 579. Upon a 
| Releaſe or other Deed pleaded, no Szper/edeas will be 
granted till the Plaintiff in the Audita Querela hath 


brought his Witneſſes into Court to prove the Deed : 


And if Execution be executed before, Bail is to be put 


in by Allowance of the Court. 1 Lil. Abr. 151. On 
Allowance of Audita Querela, Bail mult be given in 
Court; unleſs in Caſes of Necelility, when it may be 
put in before two Judges. Palm. 4223. And by Bail 
the Party is in Cuſtody of the Law, and if he make 
not out his Audita Querela, he mult render his Body 
in Execution again, or pay the Debt for which he is in 
Execution, or elſe his Bail muſt pay it. If alter Judg- 
ment againſt Bail, the Judgment againſt the Principal 
is reverſed, or the Money paid by the Principal ; the 


Bail may have Audita Querela. Cro. Fac. 645. 8 Rep. | 


143. And it may be brought by the Bail to avoid 
an Execution againſt them, where no Proceſs is ſued 
forth againſt the Principal in his Life-time, &c. Gol4/h. 
174. If one taken in Execution be ſet at Liberty by 


the Plaintiff, and afterwards taken again and detained 
in Priſon upon the ſame Execution, he may bring Au- 


dita Querela to be enlarged ; for by the firſt Enlarge- 
ment by the Plaintiff the Execution is diſcharged, and 
an Execution once diſcharged 1s ever diſcharged, and 
ſuppoleth a Satisfaction. 1 Li/l. 151. Where a Plain- 
tiff in Audita Querela gets Judgment, he ſhall have 
Reſtitution of his Goods, though taken in Execution 


before the Writ brought. Sid. 74. If an Audita 2ue-. | 
rela is founded on a Record, or the Perſon bringing 


it is in Cuſtody, the Proceſs upon it is a Scire facies ; 
but if founded on Matter of Fact, or the Party is at 
large, then the Proceſs is a Yenire. 1 Salk. 92, A 
Man nonſuited in an Audita Querela, may have a new 


Writ. F. N. B. 104. When Lands are extended on 
any Statute, Oc. before the Time, Audita Quere'a 


lieth. 22, 46 E.3. A Writ in the Nature of an 
Audita Querela, has been made out returnable in B. R. 


| on a ſpecial Pardon, ſetting forth the whole Matter. 
Fenk. Cent. 109, And in ſome Caſes after a judg- 
ment, the Court will relieve the Party on Motion, 


without Audita Querela. 1 Salk. 93. 


A Writ of Audita OD uerela. 


E ORG E the Second, &c. To our Fuſlices 4 
fren'd to hold Pleas before us, Greeting : We hg- 
wing received Information, by the grievous Complaint of 


A. B. That whereas C. D. in Eaſter-Term, &c. and now | 


hath to the Damage of the ſaid A. &c. wherrfore the 
ſaid A. hath beſought us to provide him Relief, and be- 
ing unwilling that the ſaid A. ſhould be any Ways inju- 


red, and diſirous that achat is right and juſt ſhould be | 
| done in this Caſe: We command you, that in Order to | 


hear the Complaint of the ſaid A. you call before you the 
aforeſaid Parties, and ſuch others as it ſhall ſeem meet 
to you to convene ; and having heard the aforeſaid Par- 
ties, and their ſeveral Reaſons, yon cauſe to be done full 
and ſpeedy Fuſtice to the ſaid Parties, which of Right, 
and according to the Laws and Cuſtoms of our Kinodom, 
you ſhall fre ought to be done. Witneſs, &c. 


Auditoz, (Tat.) Is an Officer of the King, or 


ſome other great Perſon, who examines yearly the Ac- 


couifts of all Under -· Officers, and makes up a General 
— | 


P — 


Book, | 
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Book, which ſhews the Difleronce between their Re- 


ceipts and Charge, and their ſeveral Allowances, com- 
monly called Allocations: As the Auditors of the Ex- 
chequer, take the Accounts of thoſe Receivers who 


collect the Revenues. 4 In. 106. Receivers Gene- 


ral of Fee Farm Rents, c. are alſo termed Auditors, 
and hold their Audits for adjuſting the Accounts of 
the ſaid Rents at certain Jimes and Places appointed. 
And there are Auditors aſſigned by the Court to audit 
and ſettle Accounts in Actions of Account, and other 
Caſes, who are proper Judges of the Cauſe, and Pleas 
ate made before them, &c. 1 Broaunl. 24. 

Auditoz of the Receipts, An Officer of the Ex- 
chequer, that files the Tellers Bills, and having made 
an Entry of them, gives the Lord Treaſurer, Cc. 
weel:ly a Certificate of the Money received: He makes 
Debentures to the Tellers, before they pay any Mo- 
ney; and takes their Accounts: He alſo keeps the 
Black Book of Receipts, and the Treaſurer's Key of 
the Treaſury, and ſecth every Teller's Money locked 
up in the "Treaſury. 4 1». 107. ; 

Auditozs of the Impꝛeſt, Are Officers in the 
Exchequer, who have the Charge of audizing the great 
Accounts of the King's Cuſtoms, Naval and Mili— 
tary Expences, of the Mint, Ze. and any Money 
imprefied to Men for his Majsſty's Service. Pract. 

E xcheg. 83. | 
Auditoꝛes, Is the ſame with Audientes, i. e. the 
Catechumens, or thoſe who. were newly inſtructed in 
the Myſteries of the Chriſtian Religion before they 
were admitted to Baptiſm 3 and Auditorium is that 
Place in the Church where they ſtood to hear, and be 
 inftructed. *Tis what we now call Nawis Ecclefre : 
And in the Primitive 'T'imes, the Church was ſo ſtrict 


in keeping the People together in that Place, that the 


Perſon who went from thence in Sermon Time was 
' excommunicated. Blount. | = 

Avenage, (from the Lat. Avena) A certain Quan- 
tity of Oats paid by a Tenant to his Landlord as a 
Rent, or in Lieu of ſome other Duties. 

Avenoz, (Avenarius, from the Fr. Avoine, i. e. 
Oats) Is an Officer belonging to the King's Stables, 
that provides Oats for his Horſes: He is mentioned 
13 Car. 2. cap. 8. | 5 : = 

Aventurz, Adventures or Trials of Skill at Arms, 
and ſignifies Military Exerciſes on Horſeback. 
Aa de Armis 36 Hen. 3. Brady's Append. Hiſt. Eng. 
250. And 'tis mentioned in Adait. Mat. Pari/. p. 149. 
uod nulli conveniant ad turniandum, vel burbandum 
nec ad alias quaſcunque Aventuras. 

Aventure, (properly Adventure) A Miſchance cau- 
ſing the Death of a Man: As where a Perſon is ſud- 
denly drowned, or killed by any Accident, without 
Felony. 1 1. 391. 


AN vera, (qua Overa, from the Fr. Ouvre and 


euvrage, veils Operagium) ſigniſies a Day's Work of 
_ a Ploughman, formerly valued at 8 4. It is found in 
Domeſday. 4 Inſt. 269. ; | 

Average, { Averagiam) Is ſaid to ſignify Service 
which the Tenant owes to his Lord by Horſe or Car- 
riage: But it is more commonly uſed ſor a Contri- 
bution that Merchants and others make towards their 


Loſles, who have their Goods caſt into the Sea for the 


Safeguard of the Ship, or of the other Goods and Lives 


of thoſe Perſons that are in the Ship, during a Tem- 


pet. It is in this Senſe called Average, becauſe it is 


proportioned and allotted after the Rate of every Man's 
Goods carried, Stat. 32 Hen. 1. 14 Car. 2. By the 
Laws of the Sea, in a Storm, when there is an ex- 
treme Neceſſity, the Goods, Wares, Guns, or what- 
ſocver elſe is on Board the Ship, may (by conſulting 
the „Jariners) be thrown over Board by the Matter, for 
the Preſervation of the Ship ; and it ſhall be made good 
by Average and Contribution. Stat. 49 E. 3. But if 
the Maſter takes in more Goods than he ought, with⸗ 
out Leave of the Owners and Freighters, and a Storm 
I 


as 


ariſeth at Sea, and part of the Freighters Goods are 


thrown over board, the remaining Goods are not 
ſubject to Average; but the Mater is to make good 
the Loſs out of his own Eſflate: And if the Ship's 
Gear or Apparel be loſt by Storm, the ſame is not 


within the Average. Leg. Rhod, If Goods are caſt 


over board before half the Voyage is performed, they 
are to be eſtimated at the Price they coſt : But if 
they are ejected afterwards, then at the Price as the 
reſt are fold at the Port of Arrival. Leg. Oleron. 
Where Goods are given to Pirates by Way of Com- 
polition to ſave the reſt, there ſhall be Average, by 
the Civil Law. Moor 297,—4verage is likewiſe a 
{mall Duty, paid to Maſters of Ships when Goods are 
ſent in another Man's Ship, for their Care of the 
Goods, over and above the Freight. Paying fo much 
Freight for the ſaid Goods, with Primage and Average 
accuſtomed. Words in Bills of Lading. 


Average of Cozn Fields, The Stubble or Re- 
mainder of Straw and Graſs left in Corn Fields after 


the Harveſt is carried away. In Kent called the Grat- 
ten, and in other Parts the Roughings, c. 


Aver Cozn, Is a reſerved Rent in Corn, paid by 


Farmers and Tenants to Religious Houſes: And fig- 
nifies by Somner Corn drawn to the Lord's Granary, 
by the working Cattle of the 'Tenant. Tis ſuppoſed 
that this Cuſtom was owing to the Saxon Cyriac Sceat, 


Church Seed, a Meaſure of Corn brought to the Prieſt 


annually on St. Martin's Day, as an Oblation for the 
Firſt-fruits of the Earth : Under which Title the Re- 
ligious had Corn Rent paid yearly; as appears by an 
Inquiſition of the Eſtate of the Abbey of G/aftenbury, 
4. . 10 | 
Aver Land, Seems to have been ſuch Lands as 
the Tenants did plough and manure, cam Averiis ſuis, 


for the proper Uſe of a Monaſtery, or the Lords of | 


the Soil. Mon. Angl. | 
Aver Penp, (or Average Peny) Money paid to- 


wards the King's Averages or Carriages, or to be freed 


thereof. 


Aver Peny hoc eft, quietum e de divers 


Denariis pro Averagiis Domini Regis. Raſtal. 


Aver Silver, A Cuſtom or Rent formerly ſo 


called. Coabel. 


Averia, Cattle: Spe/mar deduces the Word from 


the Fr. Ovre, Work, as if chiefly working Cattle: 


Though it ſeems to be more probably from Awoir 
to have or poſleſs; the Word ſometimes including 
all Perſonal Eſtate, as Catalla did all Goods and Chat- 


tels. This Word is uſed for Oxen or Horſes of the 
Plough; and in a general Senſe any Cattle. | 


Homines per Averia ſua, vis. Equos & Bowes, & affros 
grawviter diflrinxit. W. Thorn. in Ed. 2. Pis uſed in 
the ſame Senſe in W. 2. c. 18. Averia E/cngata ; ſee 


Flongata. | | 
Averiis Captis in Withernam, A Writ for the 


taking of Cattie to his Uſe, who hath Cattle unlaw- 
fully diſtrained by another, and driven out of the 
County where they were taken, ſo that they cannot 


| be replevied by the Sheriff. Rep. Orig. 82. If the 
Cattle are put into any ſtrong Place in the ſame Coun- 


ty, the Sheriff may take the PS Comitatus, and break 
into it, to make the Replevin. 1 P. & M. But when 
they are driven cut of the County, he hath no Autho- 
rity to purſue them. | | 


Averment, (Y2rifcatio, from the Fr. Avuerer, i. e. 


Verificare, Teflari) Is an Offer of the Defendant to 
make good or juſtiſy an Exception pleaded in Abate- 
ment or Bar of the Plaintiff' Action: Ard it ſigniſies 
the Act, as well as the Offer of juſtifying the I'xcep- 
tion; and not only the Form, but the Matter thereof, 
Co. Lit. 362. Awerment is either General, or Parti- 
cular ; General, which concludes every Plea, Ec. or 
is in Bar of a Replication, or other Pleadings, con- 
taining Matter Affirmative, and ought to be with theſe 
Words, Z' hoc paratus eſt werificare, &c, Particular 


Averment is when the Liſe of 'Tenant for Life, or of 


'Tenant 
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Tenant in Tail, Sc. is averred. Mid. Where one 
Thing is to be done in Conſideration of another, on 
Contracts, c. there maſt be an Aver ment of Per- 
formance : But where there is Promiſe againſt Promiſe, 
there needs no Averment; for each Party hath his Ac- 
tion 1 Lev. 87. The Uſe of Averment being to aſ- 


certain what is alledged doubtfully, Deeds may fome- 


times be made good by Averment, where a Perſon is 
not certainly named; but when the Deed itſelf is void 
for Incertainty, it cannot be made good by Averment. 
5 Rep. 155. Averment cannot be made againſt a Re- 
cord, which imports in its {elf an ancontrolable Verity. 
1 Inſt. 26. Nor ſhall it be admitted againſt a Will 
concerning Lands. 5 Rep. 68. And an Averment ſhall 


not be allowed where the Intent of the Tellator cannot 


be collected out of the Words of the Will. 4 Rep. 44. 
One may not aver a Thing contrary to the Condition 
of an Obligation, which is ſuppoſed to be made upon 
good Deliberation, and before Witneſſes, and thereſore 
not to be contradicted by a bare Averment. I Lill. 
Abr. 156. If an Heir is ſced on the Bond of his An- 


ceſtor, it muſt be averred that the Heirs of the Obli- 
gor were expreſly bound, 2 Saund. 136. Another 


Conſideration than mentioned in a Deed, may be 
awerred, where it is not repugnant or contrary to the 
Deed. Dyer 146. But a Conſideration may not be 


 averred, that is againſt a particular expreſs Conſide- 


ration; nor may Averment be againſt a Conſideration 


mentioned in the Deed, that there was no Conſidera- 


tion given. 1 Rep. 176. 8 Rep. 155. No Averment 
{| will lie upon a Deed of another Uſe, againſt the Uſes 


expreſſed in the Deed ; but where no Ule is expreſſed, 
or but incertainly, an Averment ſhall be admitted, 
and may ſerve for Addition or Explication. 2 Rep. 75. 
Averment may be of a Uſe upon any Fine, or common 


{ Recovery ; though not of any other Uſe than what is 


expreſſed in it: It may be received to reconcile a Fine, 
and the Indenture to lead the Uſes. Dyer 311. 2 Bulſt. 


235. 1 Aud. 312. If an Eſtate is made to a Woman | 


that hath a Huſband, by Fine or Deed, for her Life; in 


this Caſe it may be awerred to be made to her for her 


Jointure, although there be another Uſe or Conſidera- 
tion expreſſed. 4 Rep. 4. If a Piece of Ground was 


anciently called by one Name, and of late is called by 


another, and it is granted to me by this new Name; 
an Averment may be taken that it is all one Thing, 
and it will make it good. Dyer 37, 44. No Aver- 
ment lies againſt any Returns of Writs, that are defi- 
nitive to the Trial of the Thing return'd ; as the Re- 
turn of a Sheriff upon his Writs, &c. But it may be 
where ſuch are not definitive; and againſt Certificates 
upon Commiſſions out of any Court: Alſo againſt the 
Returns of Bailiffs of Franchiſes, fo that the Lords be 
not prejudiced by it. Dyer 348. 8 Rep. 121. 2 Cre. 
13. When Certainty is exptefled by Argument and 
Implication in Pleading, there it need not be awerred. 


12 Bulſt. 95, 142. A ſpecial Auerment mult be made 


upon the Pleading of a general Pardon, for the Party 
to bring himſelf within the Pardon. Hob. 67. A 


{| Perſon may aver he is not the fame Perſon on Appeal 
of Death in Favour of Life. 1 Ne. Abr. 305. But 


Pleas merely in the Negative, ſhall not be awerred, 
becauſe they cannot be proved: Nor ſhall what is 
againſt Preſumption of Law, or any Thing apparent 


to the Court. 1 Inf. 362, 373. The Statute of 


We/tm. 2. 13 Ed. 1. gives the Averment, not ſum- 
moned according to Law, &c. on a Bond given to 


the Sheriff or Gaoler, contrary to the 23 H. 6. there 


may be Averment by that Statute : Upon Bonds for 
Uſury, the Uſury may be averred by Virtue of 
13 Elix. And fo in Caſe of Simony. Sat. 31 Elix. 
But there is no Averment of Majptenance. Terk. Cent. 
94, 108, 121. By Statute, no Exception or Advan- 
tage ſhall be taken upon a Demurrer, for Want ct 
Aver ment of hoc paratus eft, &c. except the ſame be 
ſpecially ſet down for Cauſe of Demurrer. 4 & 5 Ann. 


— 


PY 


n Pry * ith. „ 


Averrare, To carry Goods in a Waggon, or upon 


loaded Horſes, a Duty required of ſome cuſtomary 
Tenants. Debent fruges Domini metere, prata fal. 
care, & carriare & Averrare. Cartular. Glaſton. 
MS. f. 4. 
Jugea, A Ciſtern for Water.——Epiſcopus B. con- 
cedit Civibus W. unum caput pro conductu aquatico cum 
Augeis /ufpiralibus, & ceteris Machinis, ſub & ſuper 
terrantis. A. D. 1451. Reg. Eccl. Well. MS. 
Augmentation, (Augmentatio Ihe Name of a 


Court erected 27 H. 8. for determining Suits and 


Controverſies relating to Monaſteries and Abbey Lands. 


The Intent of this Court was, that the King might 


be julily dealt with touching the Profits of ſuch Reli- 
gious Houſes, as were given to him by Act of Parlia- 
ment. It took its Name from the Augmentation of 
the Revenues of the Crown, by the Suppreſſion of Re- 
ligious Houſes : And the Office of Augmentation, which 
hath many curious Records, remains to this Day, 
though the Court hath been long ſince diſſolved, Terms 
de Ley 68. 


Aviſamentum, Advice, or Counſel——De Aviſa- 


mento & conſenſu Concilii noſtri Conceſimus, &c. was 


the common Form of our Kings Grants. 


Aula. . e. A Court-Baron, Aula ibidem tent. die, 


Sc. Aula Ecclfez is that which is now termed Nuwvis 
Eccleſiæ. Eadm. lib. 6. p. 141. | 


AFumone, (Fr. Aumoſne, Alms) Tenure in Aumone 
is where Lands are given in Alms to ſome Church, 


or Religious Houſe, upon Condition that a Service | 
or Prayers ſhall be offered at certain Times for the | 


Repoſe of the Donor's Soul. Brit. 164. Vide Frank- 

almoign. | | | | 
Juncel-(Ueight, (2 Hand. Sale Weight, or from 

Anſa, the Handle of the Ballance) An ancient manner 


of Weighing, by the hanging of Scales or Hooks at 


| each End of a Beam or Staff, which by lifting up in 
the Middle with one's Finger or Hand, diſcovered the | 

Equality or Difference between the Meight at one End | 

and the Thing weighed at the other. This Weighing 


being ſubject to great Deceit, was prohibited by ſeve- 


ral Statutes, and the even Ballance commanded in its 
Stead. 34 Ed. 3. 8 Hen 6. 22 Car. 2, c. But 


notwithſtanding it is till uſed in ſome Parts of Eng- 
land: And what we now call the Silllards, a Sort of 
Hand- weighing among Butchers, being a ſmall Beam 
with a Height at one End, (which ſhews the Pounds 
by certain Notches) ſeems to be near the ſame with 
the Auncel Weight. | 8 

Aunciatus, A Word ſignifying Antiquated 
Sicut Charta eorum aunciata eff & Libertas anterior. 
Brompton, lib. 2. cap. 24. par. 6, 

Avoidance, In the general Signification is when a 
Benefice is void of an Incumbent ; in which Senſe it 


is oppoſed to Plenarty. Avoidances are either it Fact, 


as by Death of the Incumbent ; or in Law : And may 
be by Ceſſion, Deprivation, Reſignation, &c. In the 
firſt Caſe, the Patron muſt take Notice of, the Acid. 
ance at his Peril, ſo as to preſent within ſix Months to 


prevent Lapſe to the Biſhop ; but in the laſt Caſe of | | 


Awoidances by Law, the Ordinary muſt give Notice to 
the Patron before he can have Title to preſent by 
Lapſe. Dyer 347. There are Awvoidances by Act of 
Parliament, wherein there muſt be a judicial Sentence 
pronounced to make the Living void : If a Man hath 
one Benefice with Cure, &c. and take another with 
Cure, without any Diſpenſation to hold two Benefices, 
in ſuch Caſe the firſt is void by the AR 21 Hen. 8. 
c. 13. if it was above the Value of 8/ During an 
Awoidance, it is ſaid that the Houſe and Glebe of the 
Benefice are in Abeyance : But by the Sat. 28 Hen. 8. 
cap. 11. the Profits ariſing during the Avoidance are 
given to the next Incumbent, towards Payment of the 
Firſt-fraits ; though the Ordinary may receive the Pro- 


fits to provide for the Service of the Church, and ſhall | 


be allowed the Charges of ſupplying the Cure, Cc. 


for 


as 
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for which Purpoſe the Churchwardens of the Pariſh 


are uſually appointed. I'he next Avoidance of a 
Church may be granted by Deed, where the Church 
is full: If a Grant be made of the next Avoidance 
when it ſhall happen, and the Church 1s void at that 
Time, this will make the Grant void as to that very 
Avoidance, but it may be good for the next Turn 
after that. A Grant of the next Awordance is no 
more than a Chattel, and goes to Executors. Right 
Clerg. 68. 

Avoirdupois, or Averdupois, (Fr. Avoir du Poids, 
i. e. Habere pondus, aut juſti eſſe ponderis ) Signifies a 
Weight different from that which is called 'Troy- 
Weight, which contains but twelve Ounces in the 
Pound, whereas this hath fixteen Ounces: And in 
this Reſpect it is probably ſo called, becauſe it is of 
greater Weight than the other. It alſo ſignifieth ſuch 
Merchandizes as are weighed by this Weight ; and 1s 


mentioned in divers Statutes, as 9 Ed. 3. 27 Edw. 3. 
e. 10. 2 R. 2. c. 1. Averium Ponderis, full Weight, 
or Averdupois. Cart. 3 Ed. 2. 


Avowee, Of a Church Benefce Built. c. 29. See 


Ad vote. 
Avowzp, (Fr. Advorerie) Is where a Man takes 4 


Diſtreſs for Rent or other 'I'hing, and the Party on 
whom taken ſues forth a Replevin, then the Taker 
ſhall juſtify his Plea for what Cauſe he took it; and 
if in his own Right, he muſt ſhew the ſafne, and 


awo the Taking ; but if he took it in Right of 


another, when he hath ſhewed the Cauſe, he muſt 
make Cogniſance of the 'Taking, as Bailiff or Servant 
to the Perſon in whoſe Right he took the ſame. 


| Terms de Ley 70. If in a Replevin a Man juſtifies 
the Taking of Cattle in his own Right, he muſt ſay 


bene adwocai captione m aVerwwrum, S c. Which is called 


an Avsaury: And where he juſtifies in the Right of 
another Perſon, then he ſays bene cognowit captionem, 


c. which is called a Cogniſance 2 Lill. 454. The 


Awvowry muſt contain ſufficient Matter for Judgment 
to have Return: But ſo much Certainty is not requi- 
red in an Avowry, as in a Declaration; and the 


 Avowant is not obliged to alledge Seiſin within the 


Statute of Limitations. Nor ſhall a Lord be required 


Ito avow on any Perſon in certain; but he muſt alledge 


Seiſin by the Hands of ſome Tenant within forty 


Years. 21 Hen. 8. c. 19. 1 Inft. 268. In Avocury 


Seiſin in Law is ſufficient, ſo that where a Tenanc 
hath done Homage or Fealty, it is a good Seiſin of 
all other Services to make an Avorory, though the 
Lord, c. had not Seiſin of them within ſixty Years. 
32 H. 8. cap. 2. 4 Rep. 9. A Man may diſtrain and 
ao for Rent due from a Copy holder to a Lord of 
a Manor; and alſo for Heriots, Homage, Fealty, 


Amercements, &c. 1 Nel/. Abr. 315. If a Perſon 


makes an Awvowry for two Cauſes, and can maintain 
his 4vowry but for one of them, it is a good 4vorvyy : 
Ard if an Avowry be made for Rent, and it appears 
that Part of it is not due, yet the Avozwry is good 


| for the Reſt. An Awvowwry may be made upon two fe. 


veral Titles of Land, though it be but for one Rent; 
for one Rent may depend upon ſeveral Titles. 1 Lill. 
Abr. 157. Saund, 28 5. If a Man takes a Diſtreſs for 
Rent reſerved upon a Leaſe for Years, and afterwards 
accepts a Surrender of the Lands, he may nevertheleſs 
avgw, becauſe he is to have the Rent due notwith- 
ſtanding the Surrender. 1 Danv. Abr. 652, Where 
Tenant in Tail aliens in Fee, the 88 may avowv 
upon him, the Reverſion being in the Donor, where- 
unto the Rent is incident. Id. 650. If there be 
Tenant for Life, Remainder in Fee, the Tenant for 
Life may compel the Lord to aww upon him: But 
where there is Tenant in Tail, with ſuch Remain- 
der, and the Tenant in Tail makes a Feoffment, the 
Feoffee may not compel the Lord to awozw upon him. 


1 Danv. Abr. 648. 1 Inſt. 268. If the Tenant en- 


feoffs another, the Lord ought to avizv upon the 
1 | 


SOOT 
Feoffor for the Arrcaraget before the Feoffment ; and 


not upon the Feoftee. 1 Darv. 650. The Lord may 
aveWw upon a Diſſeiſor. 20 Hen. 6. And if a Man's 
"Tenant is diſſeiſed, he may be compelled to awory, 


by ſuch Tenant or his Heir. A Defendant in Re. 


plevin may avow, or juſtify; but if he juſtifes he 
cannot have a Return. 3 Lev. 204. The Defendant 
need not aver his Avozvry with an Hoc paratus eſt, Qc. 
And the Avant ſhall recover his Damages and 
Colts, by 21 Her. 8. By which Statute it is enacted, 
That if in any Replegiare for Rents, &c. the Avorvry, 
Cogniſance or Juſtification be found for the Defendant, 


or the Plaintiff be Nonſuit, c. the Defendant ſhall | 
recover ſuch Damages and Coſts as the Plaintiff ſhould 


have had, if he had recovered. And by 17 Car. 2. 


c. 7. when a Plaintiff ſhall be Nonſuit before Iſſue 


in any Suit of Replevin, &c. removed or depending 


in any of the Courts at HJ miner, the Defendant 


making Suggeſtion in the Nature of an Avawry for 
Rent, the Court on Prayer ſhall award a Writ to 


inquire of the Sum in Arrear, and the Value of the 


Diſtreſs, Sc. Upon Return whereof the Defendant 
ſhall recover the Arrears, if the Diſtreſs amounts to that 
Value, or elſe the Value of the Diſtreſs with Coſts ; 

and where: the Diſtreſs is not found to the Value of 


the Arrears, the Party may diſtrain for the Refidue. | 


The Learning of Avowwries is abridged by the Szar. 
21 Hen. 8. and the Intricacies of Proceſs in Replevin, 


Sc. much remedied in Caſes of Diſtreſſes for Rent, 


by the 17 Car. 2. and 4 & 5 Ann. 

Aures, A Puniſhment by the Saxon Laws of cut- 
ting off the Ears, inflicted on thoſe who robbed 
Churches, or were guilty of any other Theft. Flea, 


lib. 1. c. 38. par. 10. And this Puniſhment alſo ex- 
tended to many other Crimes as well as Theft. Upon 


de Militari Officio, pag. 140. 
Auricularius, A Secretary 


Quem fabi Ami- 


cularium & Auricularium x. Try, Mon. Angl. | 


p. 120. 


Aun. 52 . 3. 


Aulcultare. Formerly Perſons were appointed in | 


Monaſteries to hear the Monks read, and direct them 
how, and in what Manner they ſhould do it with a 
graceful Tone or Accent, to make an Impreſſion on 
their Hearers, which was required before they were 


admitted to 1ead publickly in the Church, and this 
was called Auſcultare, wiz. to read or recite a Leſſon. | 
Ruicungue Lecturus wel cartaturus eft aliquid 


in AMonaſteri 10, fi neceſſe habeat ab eo, (wiz. Cantore J 
prin/quam incifiat, debet Auſcultare. Lanfrancus in 
Decretis pro ordine Benedict. c. 5. 


Auſturcus and Oftercus, A Goſhawk ; from whence 


we uſually call a Faulkoner, who keeps that Kind 
of Hawks, an Ofringer. In ancient Deeds there has 
been reſerved, as a Rent to the Lord, num Au- 
flurcums. 

Juter Dꝛoit, Is . Perſons ſue or are ſued in 
another's Right; as Executors, Adminiſtrators, We. 

Auterkoits acquit, Is a Plea by a Criminal, that 
he was heretofore acquizzed of the fame "Treaſon, or 
Felony : For one ſhall not be brought into Danger 
of his Life, for the ſame Offence, more than once. 
3 Inſt. 213. There is alſo Plea of Auterfoits convict, 
and Auterfoits attaint ; that he was heretofore con- 
victed, or attainted, of the ſame Felony. In Appeal 


of Death, Auterfoits acguit, or Auterfoits attaint, upon 


Indidment of the ſame Death, is no Plea. H. P. C. 
244. But in other Caſes where a Perſon is attainted, 


it is to no Purpoſe that he ſhould be attainted a ſecond 


Time. And Conviction of Manſlaughter, where Clergy 


is admitted thereon, will bar any ſubſequent Profecu- 


tion for the ſame Death. 2 Hawk. P. C. 377. 
Juthozity, Is nothing but a Power to do ſome- 
thing: Tt is ſometimes given by 7rd, and ſometimes 
by V riting : Alſo it is by Writ, Warrant, 3 
cer 


Jurum Reginz, The Queen's Gold. Rot. Par/. [ 
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Letter of Attorney, Ic. and ſometimes by Lav. 11 Rep. 
The Authority that is given, muſt be to do a Thing 
lawful; for if it be for the doing any Thing againſt 
Law, as to beat a Man, take away his Goods, or diſ— 
{ciſe him of his Lands, this will not be a good 44:h9- 
rity, to juſtify him that doth it. Dyer 102. Kelæv. 89. 
An Authority given to another Perſon, to do that which 
a Man himſelf cannot do, is void: And where an An- 
thortty is lawful, the Party to whom given muſt do the 
Act in the Name of him who gave the Authority. 


11 Rep. 87. Tris a Rule that every Authority ſha!l be 


countermandable, and det21mine by the Death of him 
that gives it, Sc. But where an Intereſt is coupled 
with an Autborily, there it cannot be countermanded 
or determined. And 1 yer 190. The King may not 
give any one Authority or Licence to co any Thing that 
is Malum in je. 11 Rep. 85. See Licence. | 

Autumn, Is the Decline of the Summer. Some 
computed the Years by Autumns; but the Eno; 
Saxons by Winters; Yacitus ſays, that the aficient 
Germans knew the other Diviſions of the Year, but 
did not know what was meant by Autumn. Linde- 
2:5:d4 tells us, when the ſeveral Seaſans of the Year 
begin, in theſe Lines, 


Dat Clemens Hiemem, dat Petrus ver Cathedratus, 
Aſuat Urbanus, Autumnat Bartholomens. 


Autumnalia, Thoſe Fruits of the Earth which are 
ripe in Autumn or Harveſt. 


Auxilium ad fiium SH9ilitem kaciendum & filiam | 


Maritandum, A Writ formerly directed to the She. 
riff of every County where the King or other Lord 
had any Tenants, to levy of them an Aid towards 
the Knighting of a Son, and the Marrying of a Daugh- 


ter. F. N. B. 82. See Aid. 


Auxilium Curiæ, A Precept or Order of Court 
for the Citing or Convening of one Party, at the Suit 
and Requeſt of another, to warrant ſome Thing. 


Vocat inde ad Warrantiam Johannem Sutton de Dudley 


Chevaler & Iſabellam Uxorem, ut babeat eos hic iu 
Oddabis S. Michaelis, per Auxilium Curiæ. Kennel! 
Parech. Antig. 477. | 
Auxilium facere alicui in Curia Regis. To be 
another's Friend and Solicitor in the King's Court; 
an Office undertaken by ſome Courtiers for their 
Dependants in the Country Sciant pra ſentes & 


0 futuri, quod Ego Berna udus de S. Walerico conce//{ 


Rogero de Berl: ley £ L heredibus ſuis Auxilium & Con- 
Gleiten meum iu Curia Domint mei Regis Anglia. Paroch. 
Ant 19 126. | 

h Puxitium Wegis, The King's Aid, or Money le- 
vie q for the King's Uſe, and the Publick Service; as 


where Taxes are granted by Parliament, 


Auxilium Uicecomiti, A Cultomary Aid or Dury 
ancicntly payable to Sherifts, out of certain Manors, 
for the better Support of their Offices. Prior de Kime 


Com. Linc. tenet duas carucatas terre in Thorpe per | 


ſervitium xl. denariorum per annum, ad Auxilium Vi- 
cecomitis. Mon. Angl. Tom. p. 245, An Exemption 
{ror this Duty was "ſometimes granted by the King: 
And the Manor of Stretton in War: 3 was freed 


from it by Charter. 14 H. 3. M. 4 


BR wait, Seems to ſignify w hat v we now cal Way- 
laying, or lying in Wait to execute ſome Miſchief. 
Stat, 13 R. 2. c. 1. It is ordained that no Charter 
of Pardon ſhall be allowed beſore any Juſtice for the 
Death of a Man lain by Await, or Malice prepen- 
ſed, Cc. 

ard, (from the Fr. Hard) Is the Judgment 
and Arbitration of one or more Perſons, at the Re- 
queſt of two Parties who are at Variance, for ending 
the Matter in Diſpute without publick Authority : 
And may be called an Award, becauſe it is impoſed 
on both Parties to be obſerved by them. Dietum, 
guad ad cuſtodiendum ſeu obſervandum partibus imponitur, 


—_—_— 


Spelm. An Award may be by Word, or in Writing; 
but is uſually in Writing; and mult be e exactly ac- 
cording to the Submiſſion. If an ,#vard be according 
to the Submiſſion by Bond, though it is void in Laus, 
if it be not obſerved, the Obligation will be forfeited, 
1 Dany. Abr. 515. Where Atbitrators award a 
Thing againſt Law, it is void: If more is azvarded 
than ſubmitted, the Arvard will be void; but when 
an Award ſeems to extend to more than in the Sub- 
miſſion, the Words de & ſuper præmiſſis reſtrain it to 
the Thing ſubmitted. Cro. F/iz. 861. An Award 
may be void in ſome Part, and g good in another Part, 
if it makes an End of all the Differences ſubmitted : 

And if an Award be good in Part, and void in Part, 
the good ſhall be performed. 10 Rep. 31. 2 Saund 
293. An Axvard without a Deed of Submiſſion, 1 
be a gocd Bar of a 'Fieipaſs. Hanv. 548. But th 

Delivery of the Award in Wiiting, under Hand and | 
Seal, Oc. mult be pleaded, and be exactly replied to 
by the Plaintiff, in Action of Debt on an Award, or 
it will be ill en Demurrer. Dyer 243. 2 Med. 77, 
78, 269. Debt on Obligation to perform an Aard; 
which was, that the Defendant ſhould enjoy a Houſe 
of which the Plaintiff was Leſſee for Years during 
the Term, paying to the Plaintiff 20 5. yearly, and 
for Non payment of this the Action was brought ; 
and it was held to lie. 1 C9. 211. The Submillion 
to an Hinard may he by Pond, Covenant, or by an 
Alu in it or Promiſe; or without all this, by a bare 
Agreement to refer the Matter. to ſuch a Perſon or 
Pertons. 10 8 131. Dyer 270. A Huſband may 
ſul DAY to Had for himiclf and his Wife, for her 
Gocas and Chattels, to bind her. But an Infant may 


net make any S to an Award, or any other 


for kim; for it will be void. P/avd. 189. If teve- 
ral Perſons do a Wiong to a Man, and one of theie, 
and he to whom the Wrong. is done ſubmit to an 
Award; the other Perſons, who were no Parties to 
the Submitnon, may take Advantage of it to extin- 
guiſh the Wrong. 7 H. 4.31. And where the 4rwnrd 
cr. Recompence for a Wieng done is performed, that 

Vrong is altogether determined: Allo the 4+ ivard of 


| a Perlonal Chattel, doth alter the Porperty of 1t, and 


give it ſo to the Party to whom awarded, that he 


may have Detinue for it. Dyer 183. A Submiſſion is 


of all Actions and Demands, c. though there be but 
one Cauſe or Matter between them, an Award may 
be made for this: And where two Things are ſub- 
mitted, and the Award but of one, it is good, if the 
Arbitrators have no further Notice of the other; though 
if it be of three Things, or, ſome Particulars, with a 
general Claule of all other Matters, in that Cafe they 
muſt make the Award for the Things particularly 
named, without any other Notice given. Dyer 216. 
2 Cro. 130. Godb. 146. If the Submiſſion be by di- 
vers Perſons, and the Arbitrators Azward between ſome | 
of them only, this is good: But if a Submiſſion is of 
certain Things in Special, with a Proviſi in the Con- 
dition, that the Award be made of the Premiſſes, Qc. 
by ſuch a Day, there the A=vard mult be made of all, 
or it will be void. 8 Rep. 79. Hob. 49. An Award 
of all Actions Real, when the Submiſſion is of Actions 
perſonal, is not good. Plaud. 306. 10 Rep. 132. Yet 
if the Submiſſion be of Things perſonal, and the Hwward 
is, that one of the Parties ſhall do an Act real, in Sa- 
tisfaction of a perſonal Injury, c. or a Submiſſion be 
of one Thing, and the Award made of ſomething in- 
cident to, or neceſſurily depending upon it; or if the 
Submiſſion is of all Ad ions Real and Perſonal, and 
the Arnaid only of Matters Perſonal, &c. it will be 
good in theſe Caſes; if nothing elſe is notified. to the 
Arbitrators, Dyer 216. An Award made only on one 
Side, without any Thing on the other, is void in 
Law : As that one ſhall pay or give Bond for Money 
to the other Party, and he do nothing for it; but if 
it be to give Bond to pay, or to pay a Debt, and Ons 
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viſo repugnant and void. 1 Co. 688. 


| vide Arbitrator. 
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the other ſhall be diſcharged of the Debt, We. this is 
good : So where it is, that one Party ſhall pay Money 
to the other, and then the other ſhall releaſe all Ac- 
tions to him. 8 Rep. 72, 98. If divers Treſpaſſes 
be referred to Arbitrament, and the Award is, that 
one of the Parties ſhall make the other Party Amends, 
or give a Releaſe, and ſay not what Amends, or what 
Releaſe, &c. it is void for Incertainty. 5 Rep. March 
18. Award was, that each Party ſhould give to the 
other a general Releaſe .of all Demands ; provided, 
that if either of them diſlike the Award within 
twenty Days after made, and within that Time pay 
105. the Arbitrament to be void: It was held that 
the firſt Part of the Award was good, and the Pro- 
Arbitrators are 
to make their Award ſecundum allegata probata, 


but they may not injoin any Oath to the Witneſſes : 


The Award ought to be publiſhed ; and no one is 
bound to perform till he can know what the Award 
is. 4 Rep. 82. Broxwnl. 311. A Submiſſion to Award 
may be revoked and countermanded, before the Award 


made; where there is no Specialty to abide the Award 
By Stat. 9 & 10 W. 


of F.S. &c. 8 Rep. 81. 78. 
3. cap. 13. Submiſſions to ZFawards, by Agreement of 
the Parties, may be made a Rule of any of his Maje- 
ſty's Courts of Record ; and on a Rule of Court there- 
upon, the Parties ſhall be finally concluded by ſuch 
Arbitrament: And in Caſe of Diſobedience thereto, 
the Party refuſing to perform the ſame, ſhall be ſub- 
jet to the Penalties of contemning a Rule of Court, 
c. unleſs it appears on Oath that ſuch Award was 
unduly procured, when it ſhall be ſet aſide: But this 


\ Statute extends only to perſonal Matters, for which 
there is no other Remedy but by perſonal Action, or by | 
| Suit in Equity. Attachment lies for Non performance 
| of an Award made a Rule of Court; after perſonal 


Demand of Performance. 1 Sali. 83. In making a 
Submiſſion to an Axvard a Rule of the Court of Chan- 
cery, which the Parties may agree to, it muſt be done 
purſuant to the Act of Parliament; and the Method is 
to move that Court, to confirm the Award, upon the 
Maſter's Report: Though if there be ſuch Submiſſion 
to a Reference, and the 4zvard made is to be confirmed 
by Decree, without Appeal ; yet Exceptions may be 
taken thereto. 2 Fern. 109. See 1 Mod. 21. And 


Form of an Award on a Submiſſion. | 


oO all People 7% whom this preſent Writing in- 
| dented of Award ſhall come, Greeting: Whereas | 
i there are ſeveral Accounts depending, and divers Contro- 


werſies and Diſputes have lately ariſen between A. B. of, 
& c. Gent. and C. D. of, &c. all which Controverſies 
and Di/putes are chiefly touching and concerning, &e. 


And whereas for the putting an End to the ſaid Dif- 


ferences and Diſputes, they the ſaid A. B. and C. D. by 
their ſeveral Bonds or Obligations bearing Date, &c. are 


become bound each to the other of them in the penal Sum 
/, Kc. to fland to, and abide the Award and final De- 


termination of us E. F. G. H. &c. ſo es the ſaid Award 
be made in Il riting, and ready to be deliver'd to the Par- 


| ties in Difference on or before, &c. next, as by the ſaid 


Obligations, and the Conditions thereof may appear. Now 
know ye, That we the ſaid Arbitrators, whoſe Names 
are hereunto ſubſcribed, and Seals affixed, taking upon 
us the Burthen of the ſaid Award, and having fully ex- 
amined and duly conſidered the Proofs and Allegations of 


| both the ſaid Parties, do for the ſettling Amity and Friend- 


ſhip between them, make and publiſh this our Award, by 


| and betaween the ſaid Parties in Manner following, that 


zs to ſay ; Imprimis, Ve do Award and Order, that all 

Actions, Suits, Quarrels and Controverſies wwhathocver 

had, moved, ariſen or depending between the ſaid Parties 

in Laao or Equity for any manner of Cauſe wwhatſcever, 
I 


* 


| 


touching the ſaid, &c. to the Day of the Date hereef, ſhall 


ceaſe and be no further proſecuted, and that each of the 
ſaid Parties ſhall pay and bear his own Cofts and Charges, 
in any wiſe relating to, or concerning the ſaid Premiſſes. 
And we do alſo Award and Order that the ſaid A. B. 
ſhall pay or cauſe to be paid to the ſaid C. D. the Sum 
of, Kc. within the Space of, &c. And alſo at his own 
Ceſis and Charges do, &c. And further we do Award 
and Order that the ſaid C. D. ſhall pay, or cauſe to be 
paid, to the ſaid A. B. the Sum of, & c. on or before, &C. 
or give ſufficient Security for the ſame to the ſaid A. B. 
Se. And we do Award and order that, &c. And 
laſtly, ave do Award and Order that the ſaid A. B. and 
C. D. on the Receipt of the ſeveral Sums, &c. above- 
mentioned, ſhall in due Form of Law execute each to the 
other of them general Releaſes ſufficient for the Releaſing 
by each to the other of them, his Executors and Admi- 
firators, of all Actions, Suits, Arreſts, Quarrels, Con- 
troverfies and Demands whatſoever touching or concern- 
ing the Premiſes aforeſaid, er any Matter or Thing there- 


unto relating, from the Beginning of the World until the 


Day of, &c. laſt, In Witneſs, &c. 


Awm, or Kane (Teut. Ohm, i. e. cadus wel men- 
ſura) A Meaſure of Rheniſh Wine, containing forty | 


Gallons ; mentioned in the Statute 1 Jac. 1. cap. 33. 


and 12 Car. 2. cap. 4. This Word is otherwiſe called 
came, as you may read in a very old printed Book. 


The Rood of Rheniſh Wine of Dordreight is ten 
Awmes, and every Azvme fifty Gallons. The Rood of 
Antawerp is fourteen Azvmes, and every Arome thirty- 
five Gallons. And by this Account it contains diffe- 


| rent Quantities, in ſeveral Countries. | 
Axe and Axen, Comes from the Saxen Verb Axi- 


an, to demand, and from hence we have our Eg A 


Word Ag. In Samer ſeſbire and ſome other Countries 
of England, in the Country Dialect the Word Axe is 


made uſe of for A. | | 
Apel, and Beſaie/, A Writ that lies for an Heir 


diſpoſſeſſed of his Inheritance left by his Grandfather, 


or Great Grandfather, c. See Ale. 


Azaldus, Signifies a poor Horſe or Jade Agri, 


Azaldi, & alii Equi valoris, &c. Clauſ. 4 Ed. 3. 


B. 


Aca, A Hook or Link of Iron, or Staple. — 

In axibus emptis & carrectis exandis novem dena- 

rios in colariis, bacis & /ellis ad idem emptis xiii. den. 

Conſuetudin, domus de Farendon, MS. penes Wh. 
Kennet, f. 20. 

Baccinium, or Bacina, a Baſon or Veſſel to hold 
Water to waſh the Hands. 
tergia, non Baccinia, & ni omnino per wiolentiam exi- 
gatur. Simeon Dunelm. Anne 1126. Mon. Angl. 
Tom. 3. p. 191. 
medietatem Heydenæ per Serjantiam /erviendi de Baci- 
nis. This was a Service of holding the Ban, 
or Waiting at the Baſen, on the Day of the King's 
Coronation, LI. Rub. Scaccar. f. 137. rg 

Wachcleria, 'The Commonalty as diſtinguiſhed from 
Baronage. Feſtiwitate S. Edmundi Regis Y Confe/- 
foris, in quindenam 8. Michaelis apud Weſtmonaſterium, 
per Dominum Regem regaliter celebrata Communitas Ba- 


cheleriæ Anglia frenificavit Domino Edwardo filio Re- 


gis, &e. Annal. Burton. p. 426. ſub. an. 1259. 
Bacheloz, (Baccalaureus, from the Fr. Bachelier, 
viz. Pro, a Learner :) In the Univerſities there are 
Bacbelors of Arts, &c. which is the firſt Degree taken 
by Students, bcfore they come to greater Dignity. 
And thoſe that are called Bachelors of the Companies 


of London, are ſuch of each Company, as are ſpring- 


ing towards the Eſtate of thoſe that are employed in 
Council, but as yet are inferiors ; for every of the 


Aon topeta, non moun- 


Petrus filius Petri Picot tenet | 
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twelve Companies conſiſts of a Maſter, two Wardens, 
the Livery, (which are Aſſiſtants in Matters of Coun- 
cil, or ſuch as the Aſſiſtants are choſen out of) and the 
Bachelors. The Word Bachelor is uſed 13 R. 2. and 
ſignifies the ſame with Knight. Bachelor. By 3 E. 4. 
c. 5. it is a ſimple Knight, and not Knight Banneret, 
or Knight of the Bath. Anno 28 E. 3. a Petition was 
recorded in the Tower, beginning thus: 4 noſtre Seig- 
neur le Roy monſtrent wotre ſimple Bachelor, Zohan de 
Bures, Sc. Bachelor was anciently attributed to the 


Admiral of England, if he were under a Baron. In 


Pat. 8. R. 2. we read of a Baccalarius Regis. And 
touching the further Etymology of this Word, Bacca- 
laurei ( teſte Renanso) a Bacillo nominati ſunt, quia primi 
frudii Authoritatem quæ per exhibitionem Baculi conce- 
debatur jam conſecuti fuiſſent, &c. | | 


Wackberinde, {Sax.) Signifieth bearing upon the 


Back, or about a Man. Bractou uſeth it for a Sign or 


Circumſtance of Theft apparent, which the Civilians 


call Furtum manifeſlum; for, dividing Furtum into 
Manifeſtum & non Manifeſtum, he defineth the former 
thus; Furtum vero Manifeſtum eſt, ubi latro depreben- 
fas eſt ſeiſitus de aliquo latrocinio ſeil. Handhabend & 
Backberind, Q inſecutus fuerit per aliguem cujus res 
illa fucrit. Bract. lib. 3. tract. 2. cap. 32. Manwood 
remarks it as one of the four Circumſtances or Caſes, 
wherein a Foreſter may arreſt the Body of an Offen- 
der againſt Vert or Veniſon in the Foreſt: By the 
Aſſiſe of the Foreſt of Lancaſter, (ſays he) taken with 
the Manner, is when one is found in the King's Foreſt 
in any of theſe four Degrees, Stable land, Dog-draw, 
Backbear, and Bloody-hand. Manw. 2 part, Foreſt 
Laws. 


Baco, ls a Bacon IIog, as often uſed in old Char- 


ters. Blount. | | 
Battile, A Candleſtick properly ſo called, when 


| formerly made ex Baculs of Wood, or a Stick. Hugo 


Epiſcopus Dunelmenſis fecit in Eccieſia coram Altari 


| tria ex argento Bactilia, in quibus lumina die Notuque 
| per petuo ardentia lucerent. Clodingham Hiſt, Dunelm. 


apud Wartoni Ang. Sac. p. 1, 723. 

Wadger, (from the Fr. Bagage, a Bundle, and 
thence is derived Bagagicr, a Carrier of Goods) Sig- 
nifies with us one that buys Corn or Victuals in one 
Place, and carries them to another to ſell and make 
Profit by them : And ſuch a one is exempted in the 
Stat. 5 & 6 Ed. 6. c. 14. from the Puniſhment of an 
Ingroſſer within that Statute. But by 5 F/iz. c. 12. 
Badger, are to be licenſed by the Juſtices of Peace 
in the Seſſions ; whoſe Licences will be in Force for 
one Year, and no longer, and the Perſons to whom 
granted muſt enter into a Recogniſance that they 
will not by Colour of their Licences foreſtal, or do 
any Thing contrary to the Statutes made againſt 
Foreſtallers, Ingroſſers and Regrators. If any Per ſon 
ſhall a& as a Badger without Licence, he is to for- 


feit 5 J. one Moiety to the King, and the other to 
|} the Proſecutor, leviable by Warrant from Juſtices of 
Peace, Sc. | 


Wag, An uncertain Quantity of Goods and Mer- 


{ chandize, from three to four Hundred. Lex Mercat. 


Waga, A Bag or Purſe. Carta Decani Eceleſiæ 
Litchfield, in Mon. Angl. Tom. 3. pag. 237. Ducentas 
Marcas pecuniæ in quadam Baga de Whalley,— 

Bagavel, The Citizens of Eacter had granted to 
them by Charter from K. Ed. 1. a Collection of 
a certain Tribute or Toll upon all Manner of Wares 
brought to that City to be ſold, towards the Paving 
of the Streets, Repairing of the Walls, and Main- 
tenance of the City, which was cominonly called in 
Old Engliſh Begavel, Beubugavel, and Chipping gavel. 
Antiq. of Exeter. 9 

Wahadum, A Cheſt or Coffer; it is mentioned in 


Fleta, lib. 2. c. 21. 


Bajardour, (Lat. Bajulator) A Bearer of any 
Weight or Burden. O erebant duss Inciſores in 


at leaſt, and they according to the Value. 


ſua lapicidina, & cariagium petræ uſque ad Nadim, & 


de Navi uſque duos Bajardours Serwitures ad Eceleſiam. 
Petr. Blel. Contin. Hiſt. Croyland, p. 1 20. 

Bail, Ba/lium, (from the Fr. Bailler, which comes 
of the Greek Baku, and ſignifies to deliver into Hands) 
Is uſed in our Common Law for the Freeing or Set- 


ting at Liberty of one arreſted or impriſoned upon any 


Adtuon, either Civil or Criminal, on Surety taken for 


his Appearance at a Day and Place certain. Brac. 


lib. 3. tract. 2. cap. 8. The Reaſon why it is called 
Bail, is becauſe by this Means the Party reſtrained is 
delivered into the Hands of thoſe that bind themſelves 
for his forth-coming, in order to a Safe Keeping or 
Protection from Priſon : And the End of Bail is to 
ſatisfy the Condemnation and Coſts, or render the 
Defendant to Priſon. There is both Common and 
Special Bail: Common Bail is in Actions of ſmall 
Concernment, being called Common, becauſe any 
Sureties in that Caſe are taken; whereas in Caules 
of greater Weight, as Actions upon Bonds, or Speci- 


alty, &c. where the Debt amounts to 107. Special 


Bail or Surety muſt be taken, ſuch as Subſidy-Men 
4 Inft. 
179. 

Bail on Proceſs out of any Superior Court, where the 
Cauſe of Action doth not amount to 10 J. or upwards; 
nor out of any Inſerior Court where it doth not amount 
to 40 . Afﬀidavit is to be made of the Cauſe of Ac- 
tion, and filed before ſome Judge, or Commiſſioner 
of the Court whence the Writ iſſues, or before the 
Officer iſſuing it, and the Sum ſpecified in the Affi- 
davit indorſed on the Back of the Writ ; for which 
Sum Bail ſhall be taken, and no more: And if there 


be no ſuch Affidavit and Indorſement, the Defendant 
| ſhall not be arreſted by his Body, &c. Stat. 12 Geo, 


By a late Statute, none ſhall be held to Special 


1. c. 29. To make out Common Bail-Pieces ; in the 


Margin you put the County, as Midd. . Then you 
write the Name of the Defendant, and underneath of | 
his Bail, vis. A. B. de Paroch. &c. in Com. pred. Gen. 
Traditur in Ballium ſuper Cep. Corp. Johan. Doe de 


Lond. Jom. & Richardo Roe de cod. Tom. And in 
the Margin, at the Bottom, you put the Name of the 


Attorney, as Edwards Attorn. and on the Right hand 


at the Bottom, Ad ſectam C. D. Herein you are to 
obſerve, that the Sureties Fohn Doe and Richard Roe 


are taken of Courſe: And in Special Bail, the Bail 
and their Additions are to be inſerted inſtead of John 


Doe, &c. which is all the Diflerence from Common 
Bail. Practiſ. Attorn. Edit. 1. Theſe Bail Pieces are 
written on a ſmall ſquare Piece of Parchment, with 
the Corners cut off at Bottom; and if Common, they 


are to be filed in the Office with the Clerk of the 
Common Baile, within fix Days after the End of the 


Term the Attorney appears: And Special Bail, which 


is taken before a Judge, or by Commiſſioners in the - 


Country, when accepted, is to be filed ; after Twenty 


Days Notice given of putting in Special Bai/ before - 


a Judge, on a Cepi Corpus, it there be no Exception, 
the Bail ſhall be filed in four Days. 1 Lill. Abr. 174. 


Upon a Cepi Corpus Twenty Days are allowed to | 


except againſt the Bai/: So on a Writ of Error; and 
you need not give Notice z but you cannot take out 


Execution without giving a Four Days Rule to put in | 


better Bai/: In all other Caſes, Notice muſt be given. 


Upon a Habeas Corpus, Eight and twenty Days are | 


appointed to except againſt the Bail, and after that, 


if it be not excepted againſt, it ſhall be filed in Four 


Days. 1 Salt. 98. The Exception to Bail put in 
before a judge, muſt be entered in the Bail. Book, at 
the Judge's Chamber, at the Side of the Bail there 


put in, after this Manner: J do except againſt this Bail, 
And if there be no ſuch Ex- 


A. B. Attorn. pro I” 
ception, the Defendant's Attorney may take the Bail. 


Piece away from the Judge's Chamber, and file it. 
Aſter the Roll is mark'd to have Special Bail, Com- 


mon Bail may not be filed ; but where the Roll 1s _ 
| thus 
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thus marked, or where the Cauſe of Action is not 
expreſſed in the Writ, Common Bail is to be entered. 
Bail is not properly ſuch until it is filed, When it is 
of Record: But it ſhall be accounted good, till the 
ſame is queſtioned and diſallowed. Wen Cogniſors 
of Bail are queſtioned, they are to juſtify themſelves 
in open Court, by Oath of their Abilities ; or before 
one of the Judges of the Court; or by Affidavit before 
Commiſſioners as took the Bail: And the Court may 
adjudge Bail ſufficient, when the Plaintiff will not ac- 
cept of it. Alſo the Court on Motion, or a Judge at 
his Chamber, will order a common Appearance to be 
talcen, when Special Bail is not required, on Affidavit 
made by the Defendant of the Debt due, Sc. The 
Putting in of a Declaration, and the Acceptance of it 
by the Defendant's Attorney with the Privity of the 
Plaintiff's Attorney, is an Acceptance of the Bail. It 
a Plaintiff” accepts of an Ailignment of the Bail. Bond, 
and the Defendant puts in the ſame Bail that were 
put in to the Sheriff at the Return of the Writ, the 
Plaintiff cannot except againſt them; but 'tis otherwiſe 
where he ha:h not taken an Afligument. Farrell. 
Mod. Caf. 62. 
of the Defendant, he will on a Rule return a Cepi, 
and aſſign the Pai/ Bond to the Plaintiff, which may 
be done by Indorſement without Stamp; ſo as it be 
ſtampt before Action brougut thereupen; and then the 
Defendant. and Bail miy be arreſted on the Bond, by 
the PlaintiT in his n Name. Sat. 4 & 5 Ann. But 
if the Plaintiff take an .\{ſſiznment of the Ball- Bond, 
though the Bail is inſatficient, the Court will not 
amerce the Sheriff, 1 Si. 99 By the ancient Prac- 
tice, a Bail Bond could not be put in Suit till a Rule 


was had to amerce the Sheriff, for not having the Body 


at the Return of the Writ; and the Courſe now is, 
to ſtay Proceedings on the Bai Bond, it there is no 
Return of a Cœpi Corpus. Mod. Caf. 229. 3 Salk. 57. 


In Caſe the Defendant doth not find Common or 
Special Bail, the Attorney for the Plaintiff is to call 
on the Sheriff for his Return of the Writ ; on Default 
whereof, a Rule being made upon it, the Sheriff ſhall 


be amerced, or ſummoned before a Judge to ſhew 
Cauſe, Sc. And if on a Cepi Corpus no Bail is re- 
turned, a Rule will be made out to bring in the De- 
fendant's Body. Though a Defendant, with Leave of 
the Court, may depoſit Money in Court inſtead of 
Bail; and in ſuch Cate the Plaintiff ſhall be ordered 


to waive other Bail. Lill. Abr. Trin. 23 Car. B. R. 
Bail to the Action is to be taken before none but a 


Judge of the Court; but for Appearance may be be- 


fore any Oflicer, and if it be illegally taken, it wall 


not oblige one as Bail. 2 Cro.' 9.4. 
* 


Sheritls, &c. are 


to let to Pai] Perions by them arreſted by Foice of any 


Writ, in any Perſonal Action, Tc. upon reaſonable 
Suretics, having ſufficient within the County to keep 
their Days in ſuch Place, &c. as the Writs require. 
Stat. 23 en. G. c. 10. And the Stat. 2 V. & M. 
provides againſt exceſſive Bail. No Defendant arreſted 


by Proce!s fall be compelled to put in Pas for a a 


greater Sum than contain'd in the Writ or Proceſs ; 
and if any Plaintif” ſhall declare againſt a Defendant 
upon any Vai by him put in, for a greater Sum than 
is expreſted in the Proceſs upon which the Defendant 
was arreited, then that Bai/ ſhall not be liable to the 
Action. 1 Z. 181. But it is ſaid Bail are liable to 
all Actions of the Plaintiff the fame Ferm wherein he 
fall declare 5gainſt the Defendant : Vet where an 
Attorney appeared for one in the King's Bench, and 
Special Bai was entered for his Client to that Action; 
it was agrecd, that the Pail is not bound to Rand Pail 
to all other Actions that ſhall be declared in againſt 
the Party in the By : But the Attorney is obliged to 
appear for him in all ſuch Actions, and to put in Com- 
mon Bail. Stile 464. If more Damages, &c. are 
recovered than mentioned in the Plaint, or than the 
Sum wheicin the Bail is bound, the Bail will not be 
; | 


When a Sheriſt hath taken good Bail 


_ againſt him. 


— — — 
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liable. 1 Sal. 102. So where a Declaration is laid 
in another County, when the Original is ſued out in 
London, and Bail put in there upon it. 3 Lev. 235. 
An Oider of Court was made Ano 22 Car. 2. That 
in Caſe of Bail, if the Recovery be for a larger Sum 
than in the Ac etiam, the Bail ſhall not be chargeable 
at all: But by a late Order, Bail is anſwerable for 
any leſs Sum which the Plaintiff ſhall recover. Ord. 
Paſch. 5 Geo. 2. In Actions of Battery, Treſpaſs, 
Slander, Oc. though the Plaintiff is like to recover 
large Damages, Special Baz/ is not to be hid, unleſs 
by Order ot Court, and the Proceſs is marked for 
Special Hail: Nor is it required in Actions of Ac. 
count, or of Covenant, except it be to pay Money ; 
nor againſt Heirs or Executors, c. for the Debt of 
the Teſtator, unleſs they have waſted the Teſtator's 
Goods. 1 Danv. Ar. 081. 
in B. R. upon any penal Law, the Defendant is to put 
in but Common Bail, Nev. 53. In Actions where 
Damages are uncertain, Paz/ is to be at the Diſcretion 
of the Court: On a. dangerous Aſſault and Battery, 


upon Affidavit of Special Damages, a Judge's Hand 


may be procured for Allowance of an 4: eta in the 


Writ: And in Action of Scandalum Magnuatum the 


Court on Motion had order'd Special Bail. Raym. 74. 
Special Bail is ordered, by Rule of Court, in all 
Cauſes of Removal, whether by Habeas Corpus, Writ 
of Privilege, Certioravi, We, except where the De- 
fendant is ſued as Executor or Adminiſtrator: And a 
Caveat is to be entered with the Judges for good Bail. 


And when Bail is taken by the Chief Jultice, or other 


Judge on a Habeas Corpus, the Bail taken in the in- 


ferior Court is diſmiſſed; though tne laſt Be be not 


filed preſently, nor till the next Term; ev. 120, 
121. Yet it has been held, where a Cauſe is removed 


out of an inferior Court by Habeas Corpus, if the Boil. 
below offer themſelves to be Bail above, they ſtall 


be taken, not being excepied againſt below, unleſs 
the Cauſe comes out of Lon don. 1 Salk. 97. If a 
Cauſe removed from an Inſerior Court, be remanded 
back by Procedendo the ſame Term, the Original Pail 
in the Inferior Court are chargeable, but not if re— 
manded in another Term. 2 Co. 363. One in Exe- 
cution in Cultody of the Marthal of B. R. is not 
compellable to find Bai, if another Action be brought 
But if he be in the Priſon of the Flee! 
in Execution, on Action brought in B. R. he muſt be 
removed into the Cuſtody of the Marſhal of that Court, 
or put in Bail to the Action. Jin. 24 Car. B. R. 
One taken on a Writ of Execution is not bai/ab/e by 
Law; except an Audita Querela be brought: But 
where a Writ of Error is brought and allowed, if the De- 
fendant be not in Execution, there ſhall not be an Exe: 
cution awarded againſt him, at the Requeſt of the Bail. 
though he be pretent in Court. 1 N Abr. 331. The 
Bail ought not to join with the Principal, ror the Prin- 
cipal with the Ba, in a Writ of Error to reverſe the 
Judgment againit either. 2 CV. 295. The Bail upon 
a Writ of Error cannot render the Party in their Diſ— 


charge; becauſe they are bound in a Recogniſance that 


the Party ſhall proſecute the Writ of Error with Ef- 
ect, and pay the Money if Judgment be affirmed, 
1 Lill. Abr. 173. Before a Scare facias taken out 
againſt Bail, the Principal may render his Body in 
Diſcharge of the Bai/: And if the Bail bring in the 
Principal before the Return of the ſecond Sci. Fac. 
againſt them; they ſhall be diſcharged. 1 Roll. Abr. 
250. 1 L 471. Anciently the Hai were to bring 
in the Principal upon the ſirſt Sc, Fre. or it would 
not be allowed. 3 Bus. 182. If Ba ſurrender the 
Principal at or before the Retun of the ſecond Sci,e 
facias, it is good, although there be not immediate 
Notice of it to the Plaintiff; and if through Want of 
Notice, he is at further Charge againſt the Ba“, that 
ſhall not vitiate the Surrender, but the Bas ſhall not 
be delivercd till they pay ſuch Charges: If at any 


time 


— 1 


And in all Ac ions brought 


— 


_ ADD” — 


Time after the Return of the Capias, the Bail ſurren- 
render the Principal at a Judge's Chamber, and he 
thereupon is committed to the Tiplitaff, from whom 
he eſcapes, Ec. this will not be a good Surrender; 
but if it be before or on a Capras returned, it is other- 
wiſe, the one being an Indulgence, and the other 
Matter of Right. Med. Caf. 238. When a Perſon 
makes his Eſcape out of Priſon, and is retaken and 
bailed ; the Bail ſhall be diſcharged on a Writ to the 


Sheriff commanding him to keep the Priſoner in Diſ— 


charge of the Bail. Stat. 1 Ann. c. 6. On Capias ad 


ſatisfaciendum againſt the Defendant returned Nox ef? 


Inventus, Scire facias is to iſſue againſt the Bail. 
Where a Defendant renders his Body in Ditcharge of 


| the Bail, the Plaintiff is by the Rules of the Court to 
make his Choice of Preceeding in Execution, whether 


he will charge Body, Goods, or Lands. 1 Lill. 183. 


Ard if the Principal after Judgment renders not him- | 
ſelf in Diſcharge of his Baz/; it is at the Election of 


the Plaintiff to take out Execution either againſt him 


or his Bail: But if he takes the Bail in Execution, 


though he hath not full Satisfaction, he ſhall never 


after take the Principal; and if the Principal be taken, 


he may not after meddle with the Bail. Though 
where two are Bail, although one be in Execution, 
the Plaintiff may take the other. 2 Cyo. 320. 2 Buljt. 


68. If a Principal render himſelf, and there is none 


to require his Commitment, the Court is ex efficio to 
commit him: And if the Plaintiff refuſe him, he ſhall 
be diſcharged, and an Entry made of it upon the 
Record. Moor, Caf. 1249. A Defendant having ren- 
dered himſelf to diſcharge the Bail. and prayed Entry 
of it; the Court aſked the Plaintiff if he would have 


Execution of his Body, and he ſaid no: The Bail was | 


diicharged. 1 Leon. 59. See Hob. 210. There muſt 
be an Eæoneretur entered, to diſcharge the Bail. If the 


Deſendant dies before a Capias ad /ali;fac, againſt kim | 
returned and filed, the Bail will be diſcharged. 1 Lill. 


177. On the Death of the Principal, 'tis impoſſible 
for the Bail to bring in his Body: And the Bail ſtand 


engaged that the Principal ſhall render hiinſelf, which | 
mult be intended upon Proceſs awarded againſt him | 


in his Life-time. 1 N 328. A Bail cannot be a 
Witneſs for the Defendant at the Trial; but the Court, 


on Motion, will diſcharge the Bail, upon giving other 


ſufficient Bail, Hood's Inſt. 58 2. In the Court of 
Common Pleas, when the Plaintiff hath obtained Judg- 
ment where Special Bail is given, the Plaintiff may 
take the Defendant in Execution, or proſecute the Bai: 
And Part of the Debt may be levied on the Defen- 
dant's Goods, and the Remainder on the Bail; but if 
the Plaintiff take the Defendant's Body in Execution, 
he may not then meddle with the Bacl. Iaſt. Leg. g1, 


229. Execution may be had againſt the Bail, if the 
Defendant does not plead : And foie of our Books 


ſay, that Lands of Bail are bound from the Jime of 


the Recogniſance, &c. entered into; and others that 


they are not but from the Time of the Recovery of 


the Judgment againſt the Principal. Crs. 272, 449. 


If a Defendant puts in Bail by a wrong Name, the 
Proceedings ſhall nevertheleſs be good ; for otherwiſe 
every Man impleaded, may give a falſe Name to his 
Attorney by which he will be Se, and then plead 
it in Arreſt of Judgment. Go/a/6. 138. But it hath 


been held, that if the Bail be entered in one Name, 


and the Declaration and all the Proccedings are by a 
contrary Name, it will be erroneous. 1 Cy. 223. So 
if there is Bail, and the Bail be taken off the File, 
the Plaintiff} is without Remedy: Though a Habeas 


Corpus and Bail Piece being loſt in B. R. new were or- 


dered to be made out. SH 261. There is not only 
Bail to appear, &c. and on Writs of Error; but alſo 
in Audita Querela, a Recogniſance of Bail muſt be ac- 
knowledged; and upon a Writ of Aitaint, to proſecute, 
Sc. Fend Cent. 129 In London "tis ſaid, Special 
Bail is to be given in Action of Account, &c. But 


on Removal by Habeas Corpus into B. R. that Court 
will accept common Bai. 2 Keb. 404. The Judges 
of the Courts at Meſiminſien have Power by Statute 
to appoint Commiſſioners in every County to take 
Recogniſances of Bail, in Caules depending in their 
Courts; and to make ſuch Rules tor juſtifying the Pa! 
as they ſhall think fit, Ic. Stat. 4 & 5 V. & M. 
Writs which hold the Defendant to Bail, ought to 
have the Cauſe of Action expreſſed: And where the 
Cauſe of Action is not expreſſed in the Writs, &c. 
Bail are to enter into. Bond for the Defendant's Ap- 


pearance in a Sum not above 407. And on Appear- | 


ance by Attorney, the Bai ſhall be acquitted. 13 Car. 
2. cap. 2, | | 


Form of a Special Bail. Piece in Engl//þ. 


1 


Of the Term of St. Michael, in the Sixth Year 
of the Reign of King George the Second. 


Middleſex (to wit) A. B. of the Parihh of, Kc. 
| in the County aforeſaid, Gent. is deli- 
; dered to Bail upon an Arreft, unto E. F. 

% Ke. in the ſaid County, Gentleman, 


and G. H. of, &C. tn the ſame County, 
Teoman. 


T. Edwards, 
Attorney. | 


I the Suit of C. D. 


As to Bail fr Crimes, at Common Law Bail was 
allowed for all Offences except Murder. 2 I. 190. 


And if the Party accuſed could find ſufficient Sureties, 
he was not to be committed to Priſon ; ſor all Perſons 
might be bailed till convicted of the Offence. 2 1. 
186. But by Statute it was after enacted, that in 
Caſe of Homicide the Offender ſhould not be bailed : 
And by our Statutes, Murderers, Outlaws, Houſe- 


\ burners, Thieves openly defamed, &c. are not bail- 


able; but where Perſons are guilty of Larceny, are 
Acceſſaries to Felony, or guilty of light Sulpicion, 
they may be admitted to Bail. Stat. 3 Ed. 1. cap. 15. 
'I'his Statute doth not extend to the Judges of B R. 
Sc. only to Sheriffs and other Inferior Officers. H. P. C. 
98, 99. By the Common Law the Sheriff might bai! 
Perſons arreſted on Suſpicion of Felony, or for other 


Offence bailable ; but he hath loſt this Power by the 


Stat. 1 Ed. 4. c. 2. Juſtices of Peace may let to * 
Bail Perſons ſuſpected of Felony, or others Sailͤable, 


until the next Seſſions: Though where Perſons are 
arreſted for Manſlaughter or Felony, being bailab/e by 
Law, they ate not to be let to Bai by Juitices of Peace 


but in open Seſſions, or where two Juſtices (2uornm 
unus) are preſent ; and the ſame is to be certified - 


with the Examination of the Offender, and the Accu- 
ſers bound over to proſecute, Sc. 3 H. 7. 1 & 2 P. 
M. If a Perſon be dangerouſly wounded, the Of- 
fender may be bailed till the Perſon is dead; but tis 
uſual to have Aſſurance from ſome ſkilful Surgeon, 
that the Party is like to do well. 2 [»/. 186. A 
Man arrefted and impriſoned for Felony, being EAil- 


| able, ſhall be bailed before it appears whether he is 


T guilty 
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guilty or not; but when convided, or if on Examina- 
tion he conſeſſeth the Felony, he cannot be baz/ed. 


4 Int. 178. For where in Manſlaughter, Felony, &c. 


it is certainly known that the Party did ie, he ought 


not to be bailed. To retule Pail when any one is 
| bailable; or to admit any to Pa who ought not by 


Law to be admitted, or to take ſlender Ba/, is puniſh- 
able by Fine, Sc. 2 ft. 191. H. P. C. 97. If 
where a Felony is committed, cne is brought before 
a juſlice on Suſpicion, the Perſon ſuſpected is to be 
bailed, or committed to Priſon ; but if there is no Fe- 
lony done, he may be diſcharged. H. P. C. 98, 106. 
The Court of B. R. bail; in all Caſes, and may bail 
Murder, Sc. If a Man is found guilty of Murder 
by the Coroner's Inqueſt, yet B. R. may bail him; 
tor they may examine into the Depoſitions taken by 
the Coroner. 1 Sa,. 104. Dut if a Criminal be in- 
dicted of \ſurder, the Court will not bail him, though 
upon Affidavits of Evidence which might diſcharge the 
Proſecution : Nor when a Perſon is found guiity of 
any Crime by the Grand jury, becauſe they cannot 


have Notice of what Evidence was before the Jury, 


which by their Oath they are obliged to conceal. 
1 Salt. 104. The Courts of King's Bench, Common 


Pleas and Exchequer, in Term-time, and the Chancery in 


the Term or Vocation, may bai/ Perfons by the Habeas 


Corpus AQ; but not ſuch as are committed for 'Trea- 


ſon, or Felony ſpecially expreſſ.d in the Warrant cf 
Commitment; unleſs it be where a Seſſions is paſt 


from the Time of Commitment of the Priſoner, with- | 
out any Proſecution, when he may be baz/ed. And 


B. R. will not admit a Perſon to ba:/ on the Habeas 
Corpus Statute, on Commitment for 'I'reaſon or Felony, 
without four Sureties. he Court of B. R. may Sail 


- Perſons committed by the King's Special Command, 
| or by the Privy Council, on the like Circumſtances 
upon which it will grant Baz/ on other Commitments : 
This is where the Crime is ſpecified in the Warrant 


of Commitment; and wherever any Commitment by 
the Privy Council hath not expreſſed with ſome Cer- 
tainty the Crime alledged againſt the Party, it has 
been uſual to admit him to Bail on his Habeas Corpus. 
2 Hawk. P. C. 107, 109. See Stat. 16 Car. 1. cap. 10. 
Formerly Perſons committed for Treaſon, by the King's 
Command, or Order of Council, were not to be deli— 


vered without Trial, Sc. Upon a Commitment of 
either Houte of Parliament. when it ſtands indifferent 


on the Return of the Habeas Corpus, whether it be 


legal, or not, the Court of B. R. ought not to bai/ 


a Priſoner; but when it appears to be illegal, they 
may do it, as well as on an unwarrantable Commit- 
ment of the King and Council. 2 Hawk. 110. And 


3 Perſon committed for a Contempt, by Order of ei- 
ther Houſe of Parliament, may be diſcharged by B. R. 
I ater a Diſſolution or Prorogation, Which determine all 


Orders of Parliament: Alto 'tis ſaid on an Impeach- 
ment, when the Parliament is not Sitting, and the 
Party has been long in Priſon, B. R. may bail him. 
The Court of B. R. hath bailed Perſons committed to 
the Fleet Prin by the Lord Chancellor; when the 
Crime of Commitment was not mentioned, or only in 
general Terms, Sc. 2 Hawk. P. C. 111. Ard B. R. 


{| having the Control of all inferior Courts, may at their 


Diſcretion bail any Perſon unjuſtly committed by any 
of thoſe Courts. In admitting a Perſon to Bail in the 
Court of P. R. for Felony, c. a ſeveral Recogni- 
ſance is entered into to the King in a certain Sum from 
each of the Poi, that the Priſoner ſhall appear at a 
certain Day, Sc. And alſo that the Bail ſhall be 
liable for the Default of ſuch Appearance, Body for 
Body. And it is at the Diſcretion of Juſtices of Peace, 
in admitting any Perſon to Bail for Felony, to take 
the Recogniſance in a certain Sum, or Body for Body: 
But where a Perſon is bailrd by any Court, Oc. for 
a Crime of an inferior Nature, the Recogniſance ought 


to be only in a certain Sum of Money, and not 


1 


Body for Body. 2 Haw. 115. And the Bail are to 
be bound in double the Sum of the Criminal. Where 
Perſons are bound Body for Budy, if the Offender 
doth not appear, whereby the Recoguiſance is forfeited, 
the Bail are not liable to ſuch Puniſhment to which 
the Principal would be adjudged if found guilty, but 
only to be fined, Qc. Vood's Inſt. 618. If Bail ſuſ- 
pect the Priſoner will fly, they may carry him before a 


Juſtice to find new Sureties; or to be committed in 


their Diicharge. 1 Rep. 99. | 

Bailiff, (Ballidus From the French Word Bayiif, 
that is Prefeaus Provincia, and as the Name, ſo the 
Office itſelf was anſwerable to that of France; where 
there are eight Parliaments, which are high Courts 
from whence there lies no Appeal, and within the 


| Precin&ts of the ſeveral Parts of that Kingdom which 
belong to each Parliament there are ſeveral Provinces 


to which Juſtice is miniſtred by certain Officers called 
Bailiſs: And in England we have ſeveral Counties in 
which Juſtice hath been adminiſtred to the Inhabitants 
by the Officer whom we now call Sherif” or Viſcount, 
(Ine of which Names deſcends from the Saxons, the 
other from the Normans ; ) and though the Sheriff is 
not called Bai/iff, yet 'tis probable that was one of his 
Names alſo, becauſe the County is often called Balliva : 
As in the Return of a Writ, where the Perſon is not 
arreſted, the Sheriff faith, [nfranominatus A. B. non «ff 


Invintus in Balliva mea, Ge. Kitch. Ret. Brew. fol. | 


285. And in the Statute of Magna Charta, cap 28. 
and 14 Ed. 3. cop 9. the Word Bailif” ſeems to com- 
priſe as well Sheriffs, as Balliꝶ of Hundreds. As the 
Rea!m is divided into Counties, ſo every County is di- 
vided into Hundreds ; within which in ancieat Times 
the People had Juſtice miniſtred to them by the ſeve- 


ral Officers of every Hundred, which were the Bailiffs, 


as thoſe Officers do in France and Normandy, being 
chief Officers of Juſtice within their Precincts. Cuſum. 
of Normand. cap. 1. And it app ars by Braeton, lib. z. 
tract. 2. cap. 34.) that Pais of Hundreds might an- 
ciently hold Plea of Appeal and Approvers : But ſince 
that Time the Hundred Courts, except certain Fran- 
chiſes, are by the Stat. 14 Ed. 3. ſwallowed in the 
County- Courts ; and now the Pailiſt's Name and Of- 
fice is grown into Contempt, they being generally 
Officers to ſerve Writs, &c within their Liberties. 
Though in other Reſpects, the Name is till in good 
Eſteem ; for the Chief Magiſtrates in divers Towns, 
are called Bailiſii: And ſometimes the Perſons to whom 
the King's Caltles are committed are termed Baz/:F5, 
as the Bailiff of Dower Caſile, &fe. Of the ordinary 
Bailiffs there are ſeveral Sorts, wiz. Bailif}; of Liber- 
ties; Sheriffs Balli; Bail:ffs of Lords of Manors ; 
Baili gs of Huſbandry, Sc. Bailiffs of Liberties are 
thoſe Bailiff who are appointed by every Lord within 
his Liberty, to execute Proceis and do ſuch Offices 
therein, as the Bail Errant doth at large in che 
County; but Baz/;fs errant or itinerant, to go up and 
down the County to ferve Proceſs, are out of Uſe, 
Bailiff of Liberties and Franchiſes, ate to be ſwern to 
take Diſtreſſes, truly 1m;anel Jurors, make Returns by 
Indenture between them and Sheriffs, Sc. and ſhall 
be puniſhed for malicious Diſtreſſes, by Fine and tre- 


ble Damages, by ancient Statutes. 13 Ed. 1. 12 Ed, | 


2, &c., The Balli of a Liverty, may make an In- 


quiſition and Extent upon an EHE“, 't he Sheriff re- 


turned on a Writ of £/rozt, that the Party had not 
any Lands but within the Liberty of Sr. Edmund; 
Bury, end that 7 S. Fail there had the Execution 
and Return of all Writs, and that he inquired ard 
returned an Extent by Inquiſition, and the Bails 
delivered the Mojety of the Lands extended to the 
Plaintif, who by Virtue thereof entered, Sc. ard 
it was held a good Return. 3 Cre. Rep. 31). Theſe 
Bailiffs of Liberties cannot arieſt a Man without 
a Warrant from the Sheriff of the County: And 
yet the Sheriff may not enter the Liberty himſeif, 
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at the Suit of a Subject, (unleſs it be on a Pun 


minus, or Cafpias utlagatum ) without Clauſe in his 
Writ, Non omittas propter aliquam Libertatem, &c. 


If the Sheriff, Sc. enters the Liberty without ſuch 


Power, the Lord of the Liberty may have an Action 
againtt him; tho' the Execution of the Writ may ſtand 
good. 1 Vent. 406. 2 Inſt. 453. Sheriffs Bail are 
ſuch who are Servants to Sheriffs of Counties to execute 
Writs, Warrants, c. Formerly Balis of Hun- 
dreds were the Officers to execute Writs z but now it 
is done by ſpecial Bai/i/7;, put in with them by the 
Sheriff, A Bailiff of a Liberty is an Officer which 
the Court takes Notice of; though a Sheriff's Bai 
is not an Officer of the Court, but only the Sheriff 
himſelf. Pajch. 23 Car. 1. B. R. The Arreſt of the 
Sherift's Bail; is the Arreſt of the Sheriff; and if 
any Reſcous be made of any Perſon arreſted, it ſhall 
be adjudged dune to the Sheriff: Alſo if the Bail: 
permit a Prifoner to eſcape, Action may be brought 
againſt the Sheriff. 1 II. 61, 168. Sheriffs are an- 
{werable for Miſdemeanors of their Balli; and are 


to have Remedy over againſt them. 2 %. 19. And | 
the Court of B. R. will puniſh Bai/if5 that miſbehave 


Bailiffs of 


themielves in executing Proceſs, &c. 
Lords of NManors are thoſe that collect their Rents, and 


levy their Fines and Amercements : But ſuch a Bail 


cannot diltrain for an Amercement without a Special 


| Warrant from the Lord or his Steward. Crs. Eliz. 698. 


He cannot give Licence to commit a 'I'reſpaſs, as to 
cut down 'I rees, &c. though he may licence one to go 


cover Land, being a Treipals to the Poſſoſſion only, the 


Profits whereof are at his Diſpoſal. Cro. Zac. 337, 
377. A Bailiff may himſelf, or command another 


to takte Cattle Damage ſeaſant upon the Land. 1 Danv. 
Abr. 685. Yet Amends cannot be tendered to the 
Bailiff, for he may not accept of Amends, nor deli 
ver the Diltreſs when once taken. 5 Rep. 76. Theſe 


Bailiffs may do any Thing for the Benefit of their 
Matters, and it ſhall ſtand good till the Matter dif 
agrees; but they can do nothing to the Prejudice of 


their Maſters. Luz. Rip 70. BPailifs Cauris Ba- 


ron ſummon thoſe Courts, and execute the Proceſs 


thereof; they preſent all Pound breaches, Cattle ſtray- 


ed, Sc. Bailiffs of Huſbandiy are belonging to pri- 
vate Men of good Eſtates, and have the Diſpoſal of 
the Under-Servants, every Man to his Labour; they 
allo fell Trees, repair Houſes, Hedges, &c. and pa. 


ther up the Profits of the Land for their Lord and Ma- 
fler, for which they render Accounts yearly, Ec. 
Beſides theſe there are allo Bailiffs of the Foreſt, of | 


which you may read 4[zuw7d, Part 1. pag. 113. 


An Appointment of a Bail: of a Manor. 


3 Now all Men by theſe Preſents, That IW. B. 
1 of, &c. Ei. Lord of the Manor of D. in the 


County of G. Have made, ordained, deputed and ap: 


fiinted J. G. of, &c. my Bailiff, for me and in my 


Name, and to my Uſe, to collect and gather, and to aff, 


require, demand and receive of all and every my Tenants, 
that have held, enjoyed, or now do, or hereafter ſhall 
bold ar enjoy any Mefſuages, Lands, or Tenements, from, 
by or under me, within my ſaid Manor of D. all Rents, 


and Arrears of Rent, Hariots, and other Profits, that 


nv are, or hereafter ſhall become payable, due, owing 
or belonging to me, within the ſaia Manor; and in De- 
fault of Payment thereof, to diſtrain for the ſame from 
Time tv Time, and ſuch Diſt: eſs or Diftreſſes to impound, 
detain and keep, until Payment be made of the ſaid Rents 
and Profits, and the Arrears thereof. And I do alſo 


further impower and autvorize the ſaid J. G. to take 


Care of and inſped into all and every my Meſſuages, 
Lands and IN vd, within the ſaid Manor, and to take 
an Account of all Defets, Decays, Waſtes, Spoils, Tre/- 


| paſſes, or other Mijdemeanors, committed or permitted | I. 


within my ſaid Manor, or in any Meſſuages, Lands or 
Woods there; and from Time to Time, to give me a f 
and true Account in Writing there: Aud further to act 
and do all other Things that to the Office of a Bailiff of 
rhe ſaid Manor belongs and afpertains during my Will 
and Pleaſure. In Witneſs, &c. 


Bailiwick, (Ba/liva) Is not only taken for the 


County; but ſignifies generally that Liberty which is 


exempted from the Sheriff of the County, over which 
the Lo:d of the Liberty appointeth a Bai/if with ſuch 
Powers within his Precin&, as an Under-Sheriff exer- 


ciſeth under the Sheriff of the County; ſuch as the 


Baili of Weftminſter, &c. Stat. 2) Eliz. cap. 12. 
Mood's Int. 206. | | 
Wailment, (from Pai/ler, to deliver) Is a Delivery 


of Things to another, ſometimes to be delivered back | 


to the Bailor that delivered them, ſometimes to the 
Uſe of the Baile to whom delivered, and ſometimes 
to a third Perſon. This Delivery is called a Bai/ment ; 
which may be imple, as to keep for my Uſe ; or con- 
ditional, to be redelivered when Money is paid, &c. 
Upon Bai/ment or Delivery of Goods, thele Things 


are to be obſerved : If they are delivered to a Alan to 


be ſafely kept, and after theſe Goods are ſtolen from 
him; as he undertook to keep them ſafely, this ſhall 
not excuſe him ; but if he undertook to Keep them as 
his own, he ſhall be excuſed. 2 I. 89. 4 Rep. 83. 


1 Rol. Abr. 338. If where Goods are delivered to | 
one as a Pledge, they are ſtolen tom him, Action 


lieth not againſt him; becauſe he hath a Property in 
them, ard therefore ought to keep them no otherwiſe 
than as his own. Co. Lit. 89. A Man leaves a Cheſt 
locked up with another to be kept, and doth not make 
known to him what is therein; if the Cheſt and Goods 
in it are ſtolen, the Peron who received them ſhall 
not be charged for tlie ſame, for he was not truſted 
with them. 4. And what is ſaid as to Stealing is 


to be underitcod of all other inevitable Accidents : 


But it is neceſſary for a Man that receives Goods to be 
kept, to receive them in a ſpecial Manner, wiz. 'To 


be kept as his own, or at the Peril of the Owner. 1 


Lill. Abr 193, 194. The Caſe of a Cartier, Inn- 


keeper, &c. is different; for as they have their Hire, | 


and thereby implicity undertake the ſafe Delivery of 
the Goods intruſted with them, they ſhall anſwer the 
Value if they are ſtolen from them. 1 Roll. Abr. 338. 
It one deliver his Goods to another Perſon, to deliver 
over to a Stranger; the Deliverer may countermand 


his Power, and require the Goods again, and if the 
Bailee refuſe to deliver them, he may have an Action. 


of Account for them. Co. Lit. 286. And where a 
Man delivers Goods to another to be redelivered to 
the Deliverer at ſuch a Day, and before the Bailee 
doth ſell the Goods in Market-Overt ; the Bailor may 
at the Day ſeiſe and take his Goods, for the Property 
is not altered. Gogb.,16o, One delivers a Ring to 
another to keep, and he breaks and converts the ſame 


to his own Ute: If I deliver my Sheep to another to | 
be kept, and he ſuffers them to be drowned by his 


Negligence ; or if the Bai/ce of a Horſe, or Goods, 
Sc. kill or ſpoil them, in theſe Caſes Action will lie. 
F. N. B. 5 Rep. 13. If a Man Bail Goods to one, 
to Bail over to another, and the Bailee, contrary to 
the Truſt in him, doth not deliver but convert them to 
his own Uſe ; he ſhall be chargeable both to the Bai 
lor, and him to whom the Goods ought to have been 
bailed. 1 Bulſl. 68, 69. 

Wairman, A poor inſolvent Debtor left bare and 
naked. Bairman gui debet fieri, jurabit in Curia 
quod nihi]l habet ultra 5 folidos & 5 denarios. Stat. Will. 
Reg. Scot. cap 17. 

Wakers, Making Bread under Weight, deficient in 
Goodneſs, c. the ſame may be ſeiſed by Juſtices of 
Peace, Cc. and Penalties are inflicted by Stat. 1 Geo. 
So for Selling their large Bread at higher Price than 


ſet. 
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ſet. 3 Geo. 2. By the Star 22 Geo. 2. c. 46. Bakers 
are to mark on every Loaf expoſed to Sale, as White 
Bread a large W. as Wheaten Bread a large W. H. as 
Houſehold Bread a large H. under the Penalty of 205. 
See Mayors. | 
Balcaniker, or Paldakinifer, i. e. A Standard- 
Bearer; 'tis mentioned in Matt. Pariſ. Anno. 1237, — 
Ea die Balcanifer, gui ut alii, qui ceciderunt, cruentiſ- 
{imam de ſe reliquit hoſtibus vito iam, & c. | 
Balconies, Or open Galleries for People to ſtand 
and behold Things, to be to Houſes in the chief Streets 
of London four Foot wide, Tc. Stat. 19 Car. 2. c. 23. 
Wale, (F..) A Pack, or certain Quantity of Goods 
or Merchandize; as a Bale of Silk, Cloth, Sc. This 
Word is uſed in the Statute 16 K. 2. and is ſtill in Uſe. 
Walenger, By the S/at. 28 H. 6. cap. 5. ſeems to 


have been a Kind of Barge, or Water Veſſel. But 


elſewhere it rather ſignifies a Man of War. Tandem 
pene ſolus fugiens in Balengario. Walſng. in R. 2. 
Hoſſes ar mawerunt guinque waſa bellica qualia Balinga- 
rias appellamur. Ibid. 

Walcuga, A Territory or Precinct. Clarta Hen 2. 
See Bannum & Banling a. ; 

Baliſtarius, A Þa/i/ter or Croſs bow Man. Ger- 
rard de la Warr is recorded to have been Baliſtarius 
Domini Regis &c. 28 & 29 Hen. 3. | 

Waliva, Is expounded to ſiguify Juriſdiction. Co. 


Lit. dos 
Balivo amovendo, A Writ to remove a Pailig 


from his Office, for Want of ſufficient Land in the 


Bailiwick. Reg Orig. 78. For if a Sheriff chuſe one 


to be Bail; of a Hundred; or if the Lord of a Li- 
berty ele& one to be Ba. i of the Liberty, who hath 


not Land ſufficient in the County to anſwer the King 


and his People, according to the Statute of We/tmin. 

2. then this Writ ſhall be ſent to the Sheriff to dil- 

charge ſuch Bailif, and chuſe another in his Place. 
Balkers, Are derived from the Word Ball, be- 


| cauſe they ſtand higher, as it were on a Balk or Ridge 


of Ground, to. give Notice of ſomething to others. 
Shep. Epitom, vide Conders. 

Baliance of Trade, A Computation of the Value 
of all Commodities which we buy from Foreigners, 


and on the other Side the Value of our own native Pro- 


ducts, which we export into neighbouring Kingdoms; 


and the Difference or Exceſs between the one Side and 


the other of ſuch Account or Computation, 1s called 
the Ballance of Trade: Which Exceſs can be anſwered 


by us in nothing but our Coin or Bullion. The Over- 


plus of Goods brought from our Colonies in America, 
and other Foreign Parts, with which we ſupply our 


Neighbours, is computed in Time of Peace at leaſt to 
his Country, but by lawful judgment of his Peers, or 


Ballance our Trade. 

Ballare, Signifies Scoprs expurgare. * Tis mentioned 
in Fleta, lib. 2. cap. 87. = 

Wallaſt, Is Gravel or Sand to poiſe Ships, and 
make them go upright: And Ships and Veſſels taking 
in Ballaſ in the River Thames, are to pay ſo much a 
Tun to Trinity Houſe Deptford; who ſhall employ Bal. 
laſimen, and regulate them, and their Lighteis to be 


marked, &*c. on Pain of 107. Stat. 6 Gee. 2. c. 29. 


Ballium, A Sort of Fortreſs or Bullwark— Fam 
Civitatem cum exieriori Ballio caſiri Bellatorum ſuorium 
inſultibus occnpavit, Matt. Weſtm. Anno 1265. 


Ban, or Bans, (from the Brit. Ban, i. e. C/amor) 


Is a Proclamation, or publick Notice; any publick 
Summons or Edict, whereby a Thing is commanded 
or forbidden. It is a Word Ordinary among the Feu- 
dilts; and there is both Bannus and Bannum which 
ſignify two ſeveral Things. This Word Bans we uſe 
here in England, eſpecially in publiſhing Matrimonial 
Contracts, which is done in the Church before Mar- 
riage, to the End that if any Man can ſpeak againſt 
the Intention of the Parties, either in Reſpect of Kin- 
dred, Precontract, or for other juſt Cauſe, they may 


take their Exception in Time, before the Marriage is 


conſummated : And in the Gaal Law, Bannæ funt 
Proclamationes ſponſs & ſponſe in Ecclefiis fieri ſolitæ. 
But there may be a Faculty or Licence for the Mar- 
riage, and then this Ceremony is omitted; and Mini- 
ſters are not to celebrate Matrimony between any Per- 
ſons without a Licence, except the Bans have been 
firſt publiſhed three ſeveral Times, upon Pain of Suf- 
penſion, Fc. Car. 62. See the Stat. 7 & 8 V. z. 
4. 33. 

Bancale, A Covering of Eaſe and Ornament for 
a Bench, or other Seat; mentioned in the Monaſticon, 
Tom. 1. pag. 222. 

Wane, (from the Sax. Bana, a Murderer) Signifies 
Deſtruction or Overthrow: As, I will be the Bane of 
ſuch a Man, is a common Saying ; ſo when a Perſon 
receives a mortal Injury by any Thing, we ſay, it was 
his Bane: And he who is the Cauſe of another Man's 
Death, is ſaid to be Le Bane, i. e. a Malefactor. Brac. 
lib. 2. tract. 8. cap. 1. 

VBaneret, (Banerettus, Miles Vexillarius) Sir Tha. 
Smith, in his Repub. Angl. cap. 18. ſays, is a Knight 
made in the Field, with the Ceremony of cutting of 


the Point of his Standard, and making it as it were a 


Banner; and accounted ſo honourable, that they are 
allowed to diſplay their Arms in the King's Army as 
Barons do, and may bear Arms with Supporters, 
Camden, in his Britan. fol. 109. hath theſe Words, 


Baneretti, cum Vaſſalorum nomen jam diſierat, a Baro- 


nibus ſecundi erant ; quibus inditum nomen a Vexillo; 


Conceſſum itlis erat Militaris Virtutis ergo quadrato Vex- 


illo (perinde ac Baiones) ati, unde & Equites Vexillarii 


4 nonnullis vocantur, &c. *Tis ſaid that they were 
anciently called by Summons to Parliament: And that 
they are next to the Barons in Dignity, appears by the 
Statute 14 R. 2. c. 11. and g R. 2. Star. 2. cap. 4. 
William de la Pole was created Baneret by K. Edward 
the Third, by Letters Patent, Anno Regni ſui 13. And 
thoſe Banerets who are created /ub wexillis Regiis, in 
exercitu Regali, in aperto Bello, & ipſo Rege perſona- 
liter preſente, explicatis, take Place of all Baronets; 


| as we may learn by the Letters Patent for Creation of 


Baronets. 4 In/?. 6. Some maintain that Knights Ba- 
nerets ought to be made in a Civil War: But Hen. 7. 


made divers Banereis upon the Corn;// Commotion, in 


the Year 1495. See Se/den's Titles of Honours, f. 799. 
Baniſhment, (Fr. Bannitment) Exilium, Abjura- 
tio, is a Forſaking or Quitting of the Realm; and a 
Kind of Civil Death, inflited on an Offender : There 
are two Kinds of it, one voluntary and upon Oath, 
whereof you may read Aljuration; and the other upon 
Compulſion, for ſome Offence. Staundf. Pl. Cr. f. 117. 
By Magna Charta, None ſhall be outlawed or baniſhed 


according to the Law of the Land: g Heh. 3. c. 29. 
And by the Common Law no Perſon ſhall be baniſh'd, 
but by Authority of Parliament; or in Caſe of Abju- 
ration for Felony, ec. but this is taken away by Sta- 
tute. 3 laft.-115. Stat. 21 Fac. 1. c. 28. See . 
u aliun. | 

Bank, (Let Bancyr, Fr. Banque) In our Common 
Law, is uſuaily taken for a Seat or Bench of Judg- 
ment; as Bank le Rey, the King's Bench, Bank le 
Common Pleas, the Bench of Common Pleas, or the 


Common Bench; called alſo in Latin Bancus Regis, 


and Bancas Communium Placitirum. Cromp. Jult. 67, 
91. Ju, Banci, or the Privilege of the Bench, was 
anciently allowed only to the King's Judges, gui /im- 
mam adminiſirant juſlitiam; for inferior Courts were 
not allowed that Privilege. There is another Sort of 
Bank, which ſignifies a Place where a great Sum of 
Money is Jet out to Uſe, returned by Exchange, or 
otherwiſe diſpoſed of to Pront: And a Bank of Frg- 
land managed by a Governor and Directors, eſtabliſhed 
by Parhament, with Funds for maintaining thereof, 
appropriated to ſuch Perſons as were Subſc.ibers ; and 


the Capital Stock, which is enlarged by divers Statutes, 
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is exempted from Taxes, accounted a Perſonal Eſtate 
aſſignable over, not ſubject to Forfeiture ; and the Com- 


pany make Dividends of the Profits Half-yearly, Oc. 


The Funds are redeemable by the Parliament, on pay- 


ing the Money borrowed : And the Company of the 


Ban, is to continue a Corporation, and enjoy Annui— 


tie s till redeemed, Sc. During the Continuance of 
the Bank, no Body Politick, Cc. other than the Com- 


pany, ſhall borrow any Sums on Bills payable at De- 
mand; and Forging or Altering Bank Notes, or ten- 


dering ſuch forged Notes in Payment, demanding to 
have them exchanged for Money, Sc. is Felony. And 
Officers or Servants of the Company, that embezil any 
Bank Note, &c. wherewith they are intruſted, being 
duly convicted ſhall ſuffer Death as Felons. ide the 
Statutes 5 & 6, and 8 G 9 W. 3. and 7 Aunm, Ec. 


| | See allo 1 Geo. 1. c. 12. and 3 and 11 Geo. i. c. 8. 
and 15 Geo. 2. c. 13 


Bankers, The money'd Goldſmiths firſt got the 
Name of Bankers in the Reign of K. Charles the Se- 


| cond, as by the Words of an Act of Parliament, 
| Anna 22 & 23 Car. 2. appears, — 


Perſons, being Goldſmiths, and others, by taking up or 


borrowing great Sums of Noney, and lending out the ſame 


again for extraordinary Hire and Profit, have gain'd 


and acquired to themſelves the Retutation and Name of 


Bankers, Cc. thus runs the Statute : But Bankers of 
late are thoſe Goldſmiths and private Perſons in whoſe 
Hands Money is lodged and depofited for Safety, to 
be drawn out again as the Owners have Occaſion for 


it; and the Barnters, inſtead of lending abroad the 


Money thus depolited, uſually trafticlk with it in 
Exchange- Ailey on the Stocks, c. oftentimes to their 
great Advantage, they being generally Men of great 
Eſtates. | | 


Wankrupt, ( Bankus ruptus ) Is ſo called, becauſe 


when the Bank or Stock is broken or exhauſted, the 
And this Word 
Bankrupt is derived from the Fr. Banqueroute, Which 
ſignifies a Breaking or Failing in the World: Bangze 
in French is as much as Menſa in Latin, and route is 


the ſame as /e/?;gium; and this "Term is faid to be 


taken originally from the Roman Menſarii, which were 
ſet in publick Places, and when a 'I'radeſman ſlipp'd 


away, With an Intention to deceive his Creditors, he 


left only ſome Ye/tigia or Signs of his Table or Shop 
behind him. Cowe/. But a Bankrupt with us ſigni— 
fieth generally either Man or Woman, that Living by 
Buying and Selling hath gotten other Mens Goods into 
his or her Hands, and hideth himſelf in Places un- 


known, or in his own Houſe, in order to deceive and 


defraud his Creditors. 4 It. 277. And by Stat. 
1 Fac. 1. c. 15. a Bankrupt is thus deſcribed, wiz. 
All and every Perſon who ſhall uſe the Trade of Mer- 


| chandiſe, by Way of Bargaining, Exchange, Bartering 
or otherwiſe in Groſs, or by ſecking his or her Living 


by Buying and Selling, who ſhall depart his Houſe, 


or abſent himſelf, or tuſfer himſelf to be arreſted for 
any Debt or other Thing not grown due, for Money 


delivered, Wares ſold, or other good Conſideration ; 
or ſhall ſuffer himſelf to be outlawed, or go to Priſon, 
or fraudulently procure himſelf to be arreſted, or his 
Money or Goods attached ; or make any fraudulent 


| Conveyance of his Lands, Goods, or Chattels, where- 


by his Creditors may be defeated in the Recovery of 
their jult Debts; or being arreſted for Debt ſhall lie 
in Priſon ſix Months, or more, upon ſuch Arreſt or 


Detention, ſhall be adjudged a Bankrupt. The 21 Tac. 


1. c. 19. hath other Deſcriptions of a Bankrupt ; but 
they are all declared void by a late Statute. It is not 
Buying and Selling of Land, but of perſonal Things, 
that will make a Man liable to be a Ban#rupt ; nor is 
it Buying cnly, or Selling only, but both Buying and 


Selling. Every one that gets his Living by Buying 


and Selling in 'I'rade and Merchandiſe, may come un- 
der the Denomination of a Bankrupt, upon his Failing 


| ling it again in Shoes, Wc. 


Il hereas ſeveral | 


1 Salk. 110. 


therein. But Adventurers in the F-fA-India Company; 
Members of the Pad of Eiglaud, of the South. Sea 
Company, and other Societies, ſhall not be adjudged 
Bankrup!s, in Reſpect of their Stock, Oc. Alſo no 
Perſon concerned as Receiver General of Taxes, Ec. 
ſhall be a Bankrupt : And Farmers, Graziers, &c. ate 
excepted out of the Statutes z as Buying and Selling is 
not their only or principal Means of Livelihood. 
14 Car. 2. 9 & 10H. z. 7 Anme, Ce. 
keeper is not within the Statutes, for though he buys 
Proviſion to be ſpent in his Houſe, yet he doth not 
properly ſell it, but utters it to his Gueſts at no cer— 
tain Price. Cro. Car. 305. And a Taylor is not 
within the Statute of Bankrupts, becauſe he lives by 
Making of Garments, and not by Buying and Selling. 
A Shoemaker hath been adjudged within the Statutes, 
as he lives by his Credit in buying Leather, ard fel- 
And Carpenters in Lon- 
don, Weavers, Dyers, 'Tanners, Bakers, Brewers, Vint- 


ners, Oc. may be Bankrupts : But Handicraftmen, 


Huſbandmen, Labourers, Qc are not within the Sta- 
tutes. Cro Car. 21. Cro. Fac. 585. 3 Mod. 330. A 


Feme ſole Merchant in London may be a Bankrupt. If | 
a Merchant gives over his Trade, and ſome Years 


after becomes non{olvent for Money he owed while a 
Merchant, he is a Bankrupt: But if it be for new 
Debts, or old Devts continued on new Security, it is 
otherwiſe. 1 Vent. 5. 2H. A Banker who hath many 
Peoples Money in his Hands refuſes Payment, yet 
keeps his Shop open, and as often as he is arrelted 
gives Bail; by this Means he may give Preference of 


Payment to his Friends; and if when he hath done he 


runs away, ſuch Payment ſhall ſtand againſt a Com- 
miſſion of Bankruptcy. Fare]. Rep. 139. If after a 
plain Act of Bankruptcy, one goes abroad and is a 
great Dealer, yet this will not purge the firſt Act of 
Bankruptcy ; though if he pays off or compounds with 


his Creditors, he is become a new Man. Triz. 2 Ann. 
A Man born in Enz/and goes over to | 
Ireland, and there trades and buys Gocds in Frg/and, 


and ſells them in 7re/and, and being indebted in Eug- 


land becomes Bankrupt, adjudged a Bankrupt in England. | 
Raym. 375. A Gentleman of the Temple went to Li/- 
| bon, and traded to England and broke; it was adjudged 


he was a Bankrupt by Reaſon of his Trading hither 


and back again, which gain'd him Credit here, though 


he was out of the Realm. Salk. 110. Where there 
are two Partners in Trade, and one brealts, you ſhall 


not charge the other with the Whole; but the Eſtate 
belonging to the joint Trade ought to be divided, c. 
And if one of them becomes a Ban. 


Med. Rep. 45. 
rupt, it will not affect his Companion. 3 Salt. 61. 
Acts diſcharging Barkrupts, ſhall not diſcharge any 


| Partner in Trade, or one jointly bound with the Bank- 


rupt. 1 Danv. Mr. 686. A Merchant Trader in- 
debted, keeps in another Man's Houſe, or on Ship- 
board, adjudged a Kceping in his Houſe: But a With- 
diawing mult be on Purpoſe to defrand Creditors ; 
and if a Man goes ſometimes at large, ſo as he may 


| be met with one Time or other, it will excuſe him. 
The Commiſſioners of Bankrupts have the Power to 
adjudge a Man a Bankrupt; yet in an Action the Jury 


muſt find whether he was ſo, or not. 1 Dany. 687. 


He that is a Ba»krupt to one Creditor, is accounted in 


Law a Bankrupt to all the Creditors ; and being once 
adjudged fo, is always ſo to the reſt of the Creditors, 
22 Car. 1. B. R. Commiſſioners may commit a Bank- 
rufpt refuſing to be examined, &c. till he ſubmit him- 
ſelf to be examined. 1 Sa. 151. But the Commil- 
ſioners are not to commit a Bankrupt for not diſco- 
vering his Eſtate, without examining him on Interro- 
gatories. 1 Lill. Ar. 202. They are to examine the 
Bankrupt upon Interrogatories; and they have Power 
to examine others, as to what they know of any Per- 
ſons carrying away any Part of the Bankrup!'s Eſtate. 
5 Mod. 3009. Commitlioncrs of Bankrupt have Power 
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to ſell, grant and aſign, but they cannot bring an 


Actions. 1 Mod. 30. Ihe Creditors have a Kight to the 
Bankrapt's Goods, by the Act of Poaxitruptcy, and there- 
by they are bound: Though until Augament by the 
Commiiſioners, the Property is not tyausforred out of 
the Bankrupt. 1 Salk. 108. The Commitltoners are 
to ſell all the Banirap:*s Lands in Fee, for Life, or 
Years, Oc. and it will be binding againſt the Band- 
rupt and his Iſſue, Sc. 1 1.77, Abr. 204. They may 
ſ-!] all entailed Lands in Poſt:Ton,: Reveiſton, or Re- 


the King; and this ſhall bind the Je in "Pail, and 
all others, Which a Common Recovery might cut off. 
Lid. 205. But Sales ef the Paniirpt's Lulu by Con- 
miſſioners, are to be by Deed ioreiled. If a Bankrupt 
grant his Lands or Goods in the Names of cther Per- 
ſons, the Commilliioners ictwithlanding may make 


{ Sale of them: But not Lande, Sc. convey'd Nona fide 


before the Party became a Pont pt I c, Injt, 310. 
Ard no Purchaſe of Lande tilt be naveacked, unlels 
the Commiſſion of Zap be fied cut within five 


| Years after a Man becomes Bazarrvpt  Liangs held by 


a Bankrupt in Jointenaiicy, may be id as to the Yloie- 
ty: Alio Lands which a Pertor kathi in Kight of his 
Wiſe, (but not her Dower) Lands coviled to a Bank- 
rut, the Commiſſioners may ſell. Ihe Commiflioners 
have Power to ſell Lands moſtgaged, on lender and 
Pay ment of the Mortgage-Aloney. 2 Rep. 25 And 
Alngnees cf the Commiliioners, have the Benefit of 
Covenants. of Re entry, &c. on Lands. Tt au Banfrupl 
cemmits Felovy,, it is faid his Lan mall nor eſcheat, 
but the Commiſſoneis may ſell it: And his Creditors 
ſhall have his Goods, rot the Ring. Sl 126, 130. 
All the Goods and Chitte!s of the P2narupt, which he 
was pofiefs'd of at the Pime of lis becoming Paxk- 
rut, may. be ſold by the Commiſſioners 3 and notwith- 
ſanding the Bankrypt ſell them in Market overt. 
Sale of Goods by a Bankrupt, after an Act of Bank- 
ruptcy, may be avoided by the Comr3.ulioners of Bank- 
ruft 3 and they may in this Caie bring 'T'rover for the 
Goody, or Debt, or Agump/it for the Value, &c. 3 Sals. 
60. Offices of Inheritance may be ſold; but not Of- 
fices of l'ruſt, annexed to the Perſon for Life. Allignees 
may bring Actions for Debts due to the Bartrupt in 
their own Names, Sc. But if the Commiſlion be not 
taken out within fix Years, directed by Law for Suing 
of Debts, and the Aſſignment made within that Time, 
a Defendant in an Action may plead the Statute of, 


Wha. 


Yeats, the Statute preſerves the Debt, being to relieve 
the Creditors againſt Fraud, Sc. 1 Saund 37, When 
Money is obtained by Judgment in Action of Debt, 
and the Plaintiff becomes Dartrup?, and a Commilitan 
of Bentrapt is taken out againtt him, though the She- 
11F may bring the Money into Coutt, it ſhal! be deli- 
rered to the Plaintiff, and not the Aſſignee of the Com- 
miſion, unle's he take out a Scare ſacias againſt the 
Defendant, in order to try the Bankruptcy. 1/ent. 193. 
A Plaintiff that hath a Defendant's Body in Execution, 
who becomes Barkrupt, ſhall not come in to be relieved 
by the Statutes : But if the PlaintiiF recovers Damages, 
c. againſt the Deſendant, and hath Judgment. and 
then the Defendant becomes Bankrupt, the L'laintiff is 
a Creditor; for it is a Debt due to him, and Action 
of Debt lies on the Judgment. 1 Cro. 165. If a 
Debtor to a Parirupt pays him his Debt voluntarily, he 
muſt pay it over again; but "ts otherwiſe in Cale of 
Pa) ment by Compulſion of Law. 2 Vent. 258. Where 
one truſts a Panlrupt after he becomes {uch, he ſhall 
not be relieved as a Creditor. Sureties or Bail, when 
they have paid the Debt, may come in as Creditors : 
But Xlortgagees, or Perſons that have a Pledge of the 
Bankruft's Goode, having Security for their Debts in 
their Hands, are not Creditors within the Statutes, 
T boſe that attach Goods of the Baniryp!, are to come 
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Action; for their Aſſignees mult generally bring all 


mainder, except entalled in the Crown, ef the Gift of 


Limitations; If the Commiſſion be taken out in fix. 


in as Creditors. If an Executor becomes Bankrupt, a 
Legatee is to be Creditor. And Aliens as well as 
Denizens may come in as Creditors ; for all Statutes 
concerning Bank v/t; extend to Aliens, who ſhall be 
ſubject to the Laws agiinlt Bankrapts, Sc. Hob. 287. 
Stat. 21 Tac. 1. The Commitſtioners, after Sale of the 
Banirupi's Eſtate, are to make Diſtribution among the 
Creditors contributing to the Commiſſion, frſt making 
the Parirupy his Allowance, &c. And in the Dittri- 
bution of the Banirupt's Ellate, no Reſpect is to be 
hid to Debts upon Judgment, Recognitances, or Spe- 
cialties, beyond other Debts. Aſter four Months, and 
Diſtzibution made, no Creditor can come in to difturb 
it; but he may come in for the Reſidue, of which no 
Diſtribution is made. 1 Darv. 693. And the Court 
of Chancery hath ſometimes a'lowed Creditors to come 
in after Diſtribution, upon particular Circumſtances 


which have happened; and the Lord Chancellor or- 


dered the Execution of the Commiſſion to be ſuſpended. 
Can, Rep. 307. It Commiſſioners refuſe to pay a 
Crecitor his proportionable Part, he may bring Action 


of Debt, or be more properly relieved in Chancery : 
| Where the Commitiioners do not purſue the Acts of 
their Commilion, the Party injured muſt bring his 


Action, and tet forth the Finding of the Commiffioners, 
that the Debtor is a_Paxkrufpt, But if a Commiſtion 
is not duly obtained againſt a Perſon, he may traveiſe, 
by Saying he is not a Barkrupe. 8 Rep. 121. By 


1 Fac. 1. c. 15. In Actions againſt Commiſſioners, or 


others under them, executing any Matter by Force of 
the 13 Elix. or that Statute, the Defendants may plead 
Not guilty, or juſtify that it was done by the Autho- 
rity of thoſe Acts, Sc. without ſhewing forth the 
Commiſſion; to which the Plaintiff may reply, that 


the Defendant did die Fact of his Wrong, &c. 1 Dau. 


694. Ihe Statutes concerning Barnkrupts are 34 H. 8. 
13 Eliz. 1 Fac. 1. 21 Fac. 1. 4& 5 Aunæ. 5, 6 


7 Geo. 1. 3 & 5 Geo, 2. By the 34 Hen. 8. cap. 4. 


he Lord Chancellor, Treaſurer, c. is to take Or- 
der with the Bankriupi's Body, Lands and Goods. The 
13 Elix. c. 7. gives Power to the Lord Chancellor, 
upon Complaint in Writing againſt a Bazkrupr, to ap- 
point Commiſſioners to ſeil the Bankrupt's Lands, as 
well Copyhold as Free, Annuities, Goods, Chattels, 
Debts, c. By 1 Fac. 1. cap. 15. Commillioners 
may aſlign Debts, Wc. to the Creditors, and proceed 
to Execution, though the Bankrapt dies; Perſons ſu- 


may be arreſted, and fill refuſing to deliver them, 
ſhail be committed ; Creditors will be received if they 
come within four Months: And the Commiſſioners are 
to render the Bankrupt an Account, Sc. The 21 Tac. 
1. c. 19. inflicts a Puniſhment of Pillory on Bank upts 
ſraudulently concealing their FEffes ; and gives the 
Commuſioners Power to break open the Pankrupt's 
Houte, Cheſts, c. for Diſcovery of Goods; and ano- 
ther Perſon's Goods in the Panitrupt's Poſſeſſion, as his 
own to fell, Oc. {hall be diſpoſed of by the Commitl- 
ſioners. The 4 & 5 Arn. enacts, hat Bankrupts 
are to ſurrender themſelves to be examincd in thirty 
Days, and diſcover and deliver up to the Commiſ— 
ſioners all their (Goods, Papers and Eſtate, or ſuffer 
as Felons; but the Lord Chancellor may enlarge the 


Time to fixty Days. Upon the Certificate of the 


Commiſſioners, the Banirvpt is to be apprehended : 
And the Commiſſioners ale to aflign the Pankrupt's 
Efte&s to ſuch Perſons as ſhall be choſen by a major 
Part of the Creditors; who may compound with 
Debtors, Sc. By the 5 Geo. 1. c. 24. it is ordained, 
that Bankrupts within thirty Days after Notice, 
(which is to be given in the Gazz7e } ſhall ſurrender 
themſelves to the Commiſſioners, and conform to the 
Acts, or they will be guilty of Felony : Alto their 
Conccaling Goods to the Value of 207. is made Felony. 
The Commitiiioners are to call before them Perſons as 
can give an Account of Acts of Bankruptcy: And 
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ſpected to detain any of the Bankrup!'s Goods or Eſtate | 
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tificates before the 25th of March 1732. 
2. c. 30 ordains, that if Bankrupts do not, after No- 
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Truſtees for the Bankrupt, and others concealing his 


| Eſtate, ſhall diſcover: Truſts, &c. or forfeit 1007. 


and double the Value. But Perſons diſcovering the 
Bankrupt's Eſtate are allowed 3 J. per Cent, for ſuch 
Diſcovery. There ſtall be three ſeveral Meetings ap- 


pointed by the Commiſſioners; aud the Commiſſioners 


ate to certify to the Lord Chancellor, that the Bank- 
rip hath conform'd, and four Parts in Five, in Num- 
ber and Value, of the Creditors muſt ſign the Bank- 
None are to vote for the Choice of 
Aſſignees, whoſe Debt doth not amount to 10/7. and 
no Commitliion ſhall iſfie, except the Debt of one 


- Creditor petitioning amounts to 100 J. of two Credi- 


And Bond 


tors 150 J. or of three Cieditors to 200 J. 


is to be given of 200 J. Penalty for proving the Party 


a Bankrupt. PBonkrup's conforming, are to have an 
Allowance of 5 J. per Cent. not exceeding 200 J. where 


their Eſtates pay 8s. in the Pound, c. The 6 Geo. 
1. c. 21. empowers any judge of the Court wherein 


Judgment has been obtained againſt a Bates, for 
any Debt owing before he became Bantrupt, the Bark- 
rut being in Priſon in Nxecution on ſuch Judgment, 
to diſcharge ſuch Barkruft on producing his-Certifi- 
cate. And by 7 Geo. 1. cap. 31. Perſons having Bills, 
Notes, &c. upon Banirupts, payable atia Day to come, 
ſhall be admitted to prove them as if due preſent!y, 


and be intitled to a Dividend of the Pankrapr's Eſtate, 


allowing a Diſcount of 5 J. fer Cent. and Hantenpts 
ſhall be diſcharged from ſuch Notes : But no Creditor 
in Reſpect of ſuch Debt ſhall join in any Petition fot 


ſuing forth any Commiltion of Ba, till the 


Debt is actually due. By the 3 Geo. 2. c. 22. the Act 


5 Geo. 1. was revived; and Perions declared Bankrupts 
before the Expiration of this Statute, were intitled to 
| Relief and Diſcharge from Debts, and the Lord Chan- 


ce!lor to proceed, and allow of Certiſicates, &c. as if 
that Act was in Force; ſo as they obtained their Cer- 
The 5 Geo. 


tice in the Gazezre, ſurrender to the Commiſſioners in 
forty-two Days, to be examined, and ditcover and de- 
liver up all their Eſtates Real and Perſonal, they ſha] 
be adjudg'd guilty of Felony ; but the Lord Chancellor 
may enlarge the Time for Surrenderiag, not exceed- 
ing fifty Days further: They are to deliver all Books 
of Account, Writings, &'c. on Oath to the Aſſignees; 
and ſhall be allowed 5 J. er Cent. fo as not to exceed 
200 J. if they pay 10s. in the Pound, 7 J. 105. per 


Cent. not above 250 J. if pay 12 5. 6 4. fer Pound, 
and 10 1. per Cent. not exceeding 300 J. if they pay 


155. in the Pound; but no Advantage is given to any 


Bankrupt, who hath loſt 5 J. a Day, or 100 J. in a 
| Year at Gaming, or 100 J. by Stockjobbing, Se. 
And the Body of the Bankrupt only, not his future | 

Eſtate, to be diſcharged, except he pay 155. per Pound. 


Four Parts in five in Number and Value of Creditors, 


not ſor leſs than 20 J. are to ſign Certificates, and con- 


ſent to the Bankrupt's Diſcharge, Sc. of which Oath 
is to be made, and other Creditors may be heard 
againſt it: Bonds or Notes given to any Creditor to 
conſent to a Certificate, ſhall be void ; and if the Per- 


| fon iſſuing any Commiſſion have privately more than 


the other Creditors, the Commiſſon may be ſuperſe- 


ded, and he ſhall loſe his Debt. No Cummillion of | 


Bankrupt (hall be granted, unleſs the Debt of one Cre- 
ditor amount to 100 /. or of two Creditors to 150 J. 
or of three to 200 J. And Affidavit muſt be made 
thereof, &c. Bankrupts are to be apprehended, on a 
Com miſſion iſſued and certified, by Virtue of a ſuſtice's 


Warrant, and refuſing to be examined, the Commil- 


ſioners may commit them: Notice ſhall be given to 
Creditors to meet and chuſe Aſſignees, and prove 
Debts, Ce. which they may do without paying Con- 


tribution. Perſons diſcovering a Bair uft's Eſtate, to | 


be allowed 5 J. per Cent. Concealing L'ruſts, to for- 
feit 100 J. and double Value. New Aiſgnees may be 
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| Choſen by the Creditors; and the old ones ſhall &e!- 


ver up Effects to them, under the Penalty of 200 “ 
Aſſignees may compound for Debts due to the Bank- 
rupt, &c. And after the End of four Months within 
twelve Months are to account, and then a Dividend 
ſhall be made; and there may be a ſecond Dividend 
in eighteen Months, if the Eſtate be not wholly divi- 
ded on the firſt, which ſhall! be final, unleſs any Law- 
Suit is depending, or the Effects are not difpoled of, 
Sc. On Petition to the Lord Chancellor, ' Proceed- 
ings may be entered on Record, and Copies given in 
Evidence, The Commiſſioners to take an Oath for 
faithful Execution of their Truſts ; to be allowed 205. 
a Day, and nothing for Expences ; and Attornies and 
Solicitors Bills, are to be adjuſted by a Maſter in 
Chancery, Bankers, Brokers and Factors are ſubject to 
the Statutes of Barkyftis; but no Receiver General 
of Taxes, Sc. ſhall have any Benefit by this Act. 


In Order to the Taking out a Commiſſion of Pran 
rvpt, it is uſual firſt for a Creditor to make Affidavit | 
before a Maſter in Chancery, that the Party is indebted 


in a Sum ſufficient to make him a Bankrxpt ; then to 
petition the Lord Chancellor for the Commiſſon; 
give Bond to prove the Perſon a Barkrupt, &c. within 
ſome or one of the Statutes: And next follows the 
Commilſiton, directed to five Commithoners, (whereof 
two are to be Eiquires of the 2yrum:) And when 


| the Commiſhon is executed, and the Party hath con- 


formed to the Statutes, his Certificate is granted and 


allowed, c. By. the Stat. 19 Gee. 2. c. 32. no Cre- | 


ditor 4212 five of a Bankrupt for or in Reſpect of any 
Goods real:y fold to ſuch Bankrupt, or of any Bill of 
Exchange really and bona fide drawn, ncgoctated, or 


accepted by. ſuch Hamhrupt, thall be liable to refund to 
the Ailignees any Money, which before the Suing forth | 


of the-Commiſiten was really and bora fide, and in 
the uſual Courſe of 'Frade, received by ſuch Perſon of 


any Banhrupt before Notice that he was become a Bank 


rupt, or in inſolvent Circumſtances. And Where a Com- 


miſſion iſſues againſt the Obligor in a Bottomree or 
Neſtondentia Bond, or the Under- Writer or Aſlurer in 
an Aſſurance, before Loſs of the Ship or Goeds, the“ 
Obligee or Aſſured may claim, and after Loſs prove | 


his Debt in Jike Manner as if the Loſs had hap- 
pened before the Suing forth the Commiſſon; and 
have a proportiorable Dividend. And the Bankrupt 
ſhall be diſcharged from the Debt due by the Bond or 
Policy, and have all Advantages of the Statutes now 


in Force, as if the Comingency had happened before 


the Suing forth the Commiti.on, 


Afidavit of a Debt to make the Party a Bankrupt. 


A B. % &c. maketh Oath that C D. of, &c. is 

o !ruly and juſtly indebted to him this Deponent 

(one of the Creditors ) in the Sum of 1001. and upgrade; 

aud that he is become a Bankrupt within the Meaning 

of one or fome of the Statutes made againſt Bankrupts, 
as this Defonent belies. | | 


Jurat' die, &c. coram, &. N 


A Petition to the Lord Chancellor ir a Commiſſion. 


| Umbly complaining, Sheath unto your Lordſhip, 
your Orator, A. B. of, &c. as well for himſelf, 
as all other the Creditors of C. D. of, &c. That «vhereas 


the ſaid C. D. fing and exerciſing the Trade of, &c. by 


Way of Bargaining, Selling, Exchanzing and Bartering, 
&c. and ſecking his Living by Buying and Selling, upon 
juſt and good Cauſes, for Wares and Merchandizes to him 
ſeld and delivered, and alſo for read Monty io him lent, 


Ke. being indebted to your Orator in the Sum of 1CO d. 
| and upwards, of late, that is to ſay, en or about, &c. 
= | 141 | 
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laſt paſt, to the Intent to defraud and hinder your ſaid gut and holden at Weſtminſter, the Day, &c. in the 


Orator, and other his Creditors of their juſt Debts and | 


Duties to them due and oxving, did become Bankrupt 
within the jeveral Statutes made againſt Bankrupts, 
viz. writhin the Statute made in the Parliament begun 
and holden at Weſtminſter, the Day, &c. in the thir- 
teenth Year of the Reign of Queen Elizabeth concerning 
Bankrupts; and within the Statute made in the Par- 
liament, begun and Holden, &c. (here ſet forth all the 
Statutes of Bankrupts) or within fame or one of them : 
In tender Conſideration wheres, may it pleaſe your 
Lordſhip to grant unto your Orator his Majefly's moſt 
gracious Commiſſion, to be directed to ſuch and ſo many 
honeft and diſcreet Perſons, as to your Lordſhip ſhail ſeem 
meet, authoifing tem thereby not only concerning the ſaid 
| Bankrupt, bis Body, Lands and Tenements, Goods and 
' Chattile, Debts and other Things whatſoever, but alſo 
concerning all other Perſons, «ho by Concealment, Claim, 
er otherxviſe, as or ſhall offend touching the Premiſſes, or 
any Part thereof, contrary to the true Intent and Mean- 
| ing of the ſuia Statutes, or any of them: And alſ9 to do 
and execute all and every Thing and Things whatever, 
as well for and towards Satisfaction and Payment of the 
aid Creditors, as towards and for all other Intents and 
| Purpoſes, according to the Direction and Proviſion of the 
faid Statutes. 5 


And your Orator ſhall ever pray, Sc. 


A Bend to the Lord Chancellor on granting the Com- 


| Now all Men 2) theſe Preſents, That I | 
A. B. of, Kc. am held and firmly bound || 


to the Right Honourable Charles Lord Talbot, 


Baron of, &c Lord Chancellor of Great Bri-, |. 
tain, in two hundred Pounds of good and lawful. 


Money of this Kingdom, to be paid to the ſaid 
Lord Chancellor or to his certain Attorney, his 
FE xecutors, Adminiſtrators or Aſſigns ; for which 
Payment arell and truly to be made, I bind my- 


ſelf, my Heirs, Executors and Adminiſtrators, 


firmly by theſe Preſerts ſealed with my Seal. 
Dated this Day of, &c. in the Tear of the 
Reign of the Lord George the Second, &c. and 
in the Tear of our Lord, &C. 


The Condition of this Obligation is ſuch, That if 
the above bound A. B. do and ſhall before the major 


Part of the Commiſſioners to be appointed in a Com 


miſiion of Bankrxpt againſt C. D. of, &c. prove that 
the ſaid C. D. is juſtly indebted unto the ſaid A. B. in 
the Sum of 100/. And in like Manner prove that 
the ſaid C. D. is become a Bankrupt within ſome or 
one of the Statutes made againſt Bantrupts; then this 
Obligation to be void, or elſe to remain, Soc. 


F orm of a Commiſſion of Bankrupt. 


FNEORGE the Second, by the Grace of God, King 
of Great Britain, &'c. 7 our Truſly and well 
beloved R. C. H. 8. H. B. J. T. J. C. Sc. Greeting: 
Whereas ate are informed that C. D. of, & c. vſing and 
exerciſing the Trade of, & c. by Way of Bargaining, Ex- 


change, Bartery, &c. ſeeking his Living by Buying and 


Selling, did about fix Months fince become Bankrupt 
within the Several Statutes made againſt Bankrupts, to 
the Intent to defraud and hinder A. B. of, &c. and 
other his Creditors of their juſt Debts and Duties to them 
due and owing : Wie therefore minding the due Execu- 
tion as well of the Statute touching Orders for Bank- 
rupts made in the Parliament, begun and holden at 
Weſtminſter, Je Day, fc. in the thirteenth Year of 
the Reign of Elizabeth Queen of England made and 
provided, as of the Statute made in the Parliament, be- 


— 


ft Tear of King James of England, Ge. iniiiled, An 
Att, Sc. And alſo of the Statute made in the Par- 
liament, begun and holden, &c. in the twenty: firfl Near 
of the ſaid King James of England, Sc. And alſo of 
the Statute made in the Parliament, holden, &c. in the 
fourth Tear of the Reign of her late Majeſty Quten Anne, 
mntitled, &c. And also of the Statute made, &C.. in the 
fifth Year of our Reign, & c. Upon Truſt of and in the 
WV iſdom and Fidelity awhich ave have conceived in you, do 
by theje Preſents affign, appoint, conflitate and ardain you 
our ſpecial Commiſſioners for the Purpoſe oforeſaid, giving 
Full Poxwer and Authority unto you, or four or three of jou, 
to proceed according to the ſajd Statutes, and every or any 
of them, not only concerning the ſaid Bankrupt, bis Body, 
Lands and Tenements, Goods, Chattels, Debts, and other 
Things wwoatſeever 3+ but alſo concerning all other Perſons, 
who by Concealment, Claim er otherwije do or ſhall of- 
fend touching the Premiſſes, or any Part thereof, contra- 
y to the Intent and, Meaning of the ſaid Statutes, or any 
of them: And to do and execute all and every Thing and 
Things «chatſoewer, as well for and twivards Satisfaction 
and Payment ef the ſaid Creditors, as towards and for 
all other Intent: and Purpo/cs, according to the Ordi- 
nances and Proviſions of the jame Statutes 3 willing and 
commanding you, four or three of you, to procecd ta the 
Execution of this our Commiſſion, acco! ding ta the true 


Intent and Meaning of the ſaid Statutes, with all Dili- | 
gence and Effet. Witneſs our ſelf at Wellminſter, the 


Day, &c. in the, &c. Tear of our Reign, 


F orm of a Bankrupt's Certificate. 
To the Right Honorable Charles Lord Jaller, 
2 Great Britain. 85 
W E R. C. H. 8. H. B. Se. the major Part of 


by a Commiſſion of Bankrupt awarded againſt C. D. of, 
&c. bearing Date at Weſtminſter, the Day of, &c. laſt 


found that the ſaid C. D. became a Bankrupt before the 
Date and Suing ou! of the ſaid Commiſſion, within the 
true Intent and Meaning of one or ſome of the Statutes 


hip that the ſaid C. D. did on, &c.. ſurrender himſelf to 
us, and ſubmit himſelf to be examined on Oath before us, 
from Time to Time, and in all Things to conform himſelf 
to an At made in the fourth and fifth Years of her late 


Frauds frequently committed by Benkrupts, &c. And 


| to the ſeveral other Statutes made againſt Bankrupts * 


VWhereupon and for the better Diſcovery of the ſaid Bank- 


Meetings for the Examination of the ſaid C. D. and 


Time and Place when and where we intended to finiſh his 
Said Examination, to the Intent that the Creditors of the 
ſaid C. D. might be heard again/? the Making of this pre- 
ſent Certificate, and alſa admitted to prove their Detts : 
And ſeveral Creditors having proved their Debts, ana 
none ſhewn any Cauſe again/? the Mating of this Certi- 
ficate: We do therefore further certify to your Lordſhip, 
that the ſaid C. D. hath upon ſuch Examination made a 
Diſcevery of his Eftate and Effeds, and in all Things 


late Ads; and that there doth not appear to us any Rea» 
ſen to doubt the Truth of ſuch Di/covery, or that the ſame 
is not a full Diſcovery of all the Efate and Efedts of 


ach have fig ned this Certificate, teſtifying their Conſents 
to the ſame, are full four Parts in fue, in Number 


and Value, of. the Creditors of the ſaid C. D. 2 
N | aye 


Baron of, Hen/9//, Lord High Chancellor of 


the Commiſſioners aſſigned and authorized in and 


paſt, having begun to execute the ſaid: Commiſſion, and | 


made againfi Bankrupts, do humbly certify to your Lord- | 


Majeſty Queen Anne, intitled, An Act to prevent 


rupt's Eftate, and putting in Execution the ſaid Act, 
| We the ſaid R. C. H. S. H. B. c. have had ſeveral 


cauſed due Notice to be publiſhed in the Gazette of ti, 


conformed himſelf according ts the Direction of the ſaid 


the ſaid C. D. And the rather, for that the Perſons 


Do wr” wwe. 
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have duly proved their ald Debts. Witneſs our Hand. 


| and Seals, &C. 


Banks, No Town or Freeman ſhall be diſtrained 
to make Band, or Bridges, but ſuch as of old Time 
have been uſed to make them. Stat. 9 Hen. 3. c. 15. 


In Norfolk Perſons ſhall be diſcharged towards the Re- 


pair of Sea- Banks, as they are chargeable to the High- 
ways, by 27 Elix. c. 24. | 

Wannimus, The Form of Expulſion of any Mem- 
ber from the Univerſity of Oxford, by affixing the 
Sentence in ſome publick Places, as a Denunciation or 
Promulgation of it. And the Word Banning is taken 
for an Exclamation againſt, or Curfing of another. 

Bannitus, An Outlaw, or baniſhed Man. 
Vobis Pracipimus quod cidem Cancellario ad inſequendum, 
arreflandum & capicudum dictos Malefattores O Panni- 
tos, c. Pat. Ed 2. : 
Banniatus koꝛtis, I; uſed in the ſame Senſe as 


\ Bannitus, ſignifying one outlawed or judicially ba- 


niſhed. Pat. 25 Hen. 3. Brady's Hiſt. Arg. Append. 


p. 196. 


Wannum vel Banleuga, The utmoſt Bounds of 
a Manor, or Town, ſo uſed 47 Her. 3. Rot. 44, &c. 
Notum facio, me cleemoſynam noflram Chriſto con- 
celle & omnibus Santis ſuis, fc. dix. primo Terram 
illam a Twiwella u/que 'I' horney ab; Bannum noſtrum 
ceſſat. Carta Canuti Regis Cœnobio Thorneiæ. Ban. 


leuga de Arundel is taken for all that is comprehended 


within the Limits or Lands adjoining, and ſo belonging 
to the Caſtle or Town. Seid. Hift. of Tithes, p. 75. 
Barbers, Are incorporated with the Surgeons of 
London; but not to practice Surgery, except drawing 
of Teeth, Wc. 32 H. 8. See Surgeon. 
Barbican, / Barbicanum ) A Watch-Tower, or Bul- 


wark. Mandatum eff Johanni de Kilmynton Cuftodi 
Caſtri Regis & Honoris de Pickering, guodaa m Barbica- 


num ante portam Caſiri Regis prædicti muro lapideo, & 
in eodem Barbicano guandam Portam cum ponte verſatili, 
Sc. de novo facere, Fc. T. Rege 10 Aug. Clauſ. 17 
Ed. 2. m. 39. | 88885 
Warbicanage, { Barbicanagium ) Money given for 


the Maintenance of a Barbican, or Watch Tower ; 
or a Tribute towards the Repairing or Building a Bul- 


wark, Carta 17 Ed. 3. Monaſticon Tom. 1. p. 976. 
Warca, A Barque : Navis mercatorum & que mer- 


ces exportat. Gloſl. Sax. Æfhici, a Flotſhip. 


Barcarium, { Barcaria) A Sheep-cote, and ſome- 
times uſed for a Sheep-walk. MS. de Placit. Ed. 3. 


See Bercaria. 
Bargain and Sale, Is an Inſtrument whereby 


the Property of Lands and Tenements is for valuable 


Conſideration granted and transferred from one Perſon 


to another: It is called a Real Contract upon a valua- 


ble Conſideration, for paſſing of Lands, Tenements 


and Hereditaments, by Deed indented and inrolled, 2 


where a Recompence is given by both the Parties to 
the Bargain; as if one bargains and ſells his Land to 


another for Money; here the Land is a Recompence 


to him for the Money, and the Money a Recompence 


to the other for the Land. 1 Lill. Abr. 206. Bargains 


and Sales of Lands are to be in Writing indented, and 
inrolled in one of the Courts at Veſiminſter, or in the 
County where the Lands lie, before the Cufos Rolulo- 
rum, Juſtices of the Peace, &c. And the Inrolment 
ſhall be made within Six Months after the Date of the 
Deeds. Stat. 27 H. 8. cap. 16. But this Statute ex- 
tends to Bargains and Sales of Inheritance ard Free- 
hold only ; and not to Bargains and Sales for Terms 
of Years, Sc. for they are good though not inrolled, 
nor by Deed indented. 2 Rep. 36. Houſes and Lands 
in London, and any City, Ec. are exempted out of the 


| Statute of Inrolments. 2 Int. 676. 1 Nel/. Abr. 342. 


If two Bargains and Sales are made of the ſame Land 
to two ſeveral Perſons, and the laſt Deed is firſt in- 


And it is alſo 


rolled ; if afterwards the firſt Deed is alſo inrolled 
within fix Months, the firſt Buyer ſhall have the Land; 
for when the Deed is inrolled, the Bargainee is ſeiſed 
of the Land from the Delivery of the Deed, and the 
Inrolment ſhall relate to it. Heb. 165. Wood's Inſt. 
259. Neither the Death of the Bargainor or Bar- 
gainee, before the Inrolment of the Deed of Bargain 
and Sale, will hinder the Pafling of the Eſtate to the 
Bargainee : But the Eſtate of Freehold is in the Bar- 


gainor, until the Deed is inrolled ; fo that the Bar- 
gainee cannot bring any Action of Treſpaſs before 


Entry had; though 'tis ſaid he may ſuriender, aſſign, 
Sc. 2 Cro. 52. 1 It. 147. A Bargainee ſhall have 
Rent which incurs after the Bargain and Sale, and be- 
fore the Inrolment. Sd. 310. 
of the Decd, the Eſtate ſettles ab initio, by the Stat. 
27 H. 8. And the Statute of Inrolment ſays, that 


it ſhall not veſt, except the Deed be inrojled ; and 


when it is jnrolled, the Eſtate veſts preſently, by the 
Statute of Ules. 1 Danv. Abr. 696. Every Deed 
may be inrolled at Common Law, for its Security. If 
ſeveral ſeal a Dced of Bargain and Sale, and but one 
acknowledge it, and thereupon the Deed is inrolled ; 
this is a good Inrolment within the Statute, 8% 462. 
None can make a Bargain and Sale of Lands that 
hath not the actual Poſſeſſion thereof at the 'Time of 
the Sale; if he hath not the Poſſeſſion, the Deed muſt 
be ſealed upon the Land, to make it good. 2 Il. 672. 
1 Lill. 209. Bargain and Sale of Lands, paſſes the 


* Freehold, and likewiſe Reverſions and Remainders, 


without Livery and Seiſin. 8 Rep. 93. But a Bargain 
and Sale of Lands for Money, may not be made to one 


gainee. A Man bargains and /e#{ls his Land for Money 


by Deed inrolled to another, to hold to the Bargainee | 
in Fee, to the Uſe of the Bargainor for Life, Ec. or 
| to the Uſe of any other, this Limitation of the Uſes is 
void, and it ſhall be to the Ule of the Bargainee in | 
Fee, becauſe the Conſideration and Sale implies the |. 
Uſe to be to him only. Berl. Rep. 61. 


There muſt 
be a good Conſideration given, or at leaſt ſaid to be 


given for Lands in theſe Deeds; and for a competent 


Sum of Money, is a good Conſide ration; but not the 
general Words for divers Conſiderations, c. Mod. 


Ca. 777. Where Money is mentioned to be paid in a 
Bargain and Sale, and in Truth no Money is paid, 
ſome of our Books tell us this may be a good Bargain 
and Sale ; becauſe no Averment will lie againſt that 
which is expreſly affirmed by the Deed, except it comes 


to be queſtioned whether fraudulent or no, upon the 


Statute againſt fraudulent Deeds. Dyer go. If no Con- 
ſideration of Money is expreſſed in a Deed of Bargain 


and Sale, it may be ſupplied by an Averment that it | 
was made for Money: And after a Verdict on a Trial, 


it ſhall be intended that Evidence was given at the 
Trial of Money paid. 1 Ventr. 108. If Lands are 
bargained and ſold for Money only, the Deed is to be 
inrolled according to the Statute ; but if it be in Con- 
ſideration of Money, and natural Affection, &c. the 
Eſtate will paſs without it. 2 It. 672. 1 Lev. 56. 
All Things, for the moſt part, that are-grantable by 
Deed in any other Way, are grantable by Bargain and 
Sale; and Lands, Rents, Advowſons, Tithes, Cc. 
may be granted by it, in Fee ſimple, Fee-tail, for 
Life, Sc. 1 Rep. 176. 11 Rep. 25. 
for Life bargains and ſells his Land by Deed inrolled, 
it will be a Forfeiture of his Eſtate. 4 Leon. 251. 
A Bargain and Sale of the Profits of Land, is a Bar- 
gain and Sale of the Land it ſelf; for the Profits and 
the Lands are the ſame Thing in Subſtance. Dyer 71. 
One bargains and ſells all his Woods, and Underwoods, 
that have been accuſtomably uſed to be felled, growing 


and being in the Manor of D. to hold for Life; it was 


held, that the Vendee ſhall cut but once by this, and 
not again. Bro. Abr. 55, If the Deed of Bargain 


| and Sale be not inrolled within the Six Months (which 
X | 


are 


Upon the Inrolment | 


. Man, to the Uſe of another, but only to the Bar- [ 


But if Tenant |} 
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| good to another Purpoſe. Dyer go. 
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BA 


are to be reckoned after Twenty-eight Days to the 


Month, the Day of the Date taken excluſive) it is of 
no Force ; ſo that if a Man bargains and ſell; his Land 
to me, and the Tyees upon it, although the Trees 
might be fold by Deed without Inrolment, yet in this 
Caſe if the Deed be not inrolled, it will be good nei- 
ther for the Trees nor the Land. Dyer go. 7 Rep. 40. 
2 Bulft. 8. A Bargain and Sale of a Manor to which 


| an Advowſon is appendant by Indenture not inrolled, 
weill not paſs the Advowſon or the Manor, for it was 


to go as appendant. Bro. Ca/. 240. And if two 
Jointenants are of Land, and one of them bargains 
and elle it all by ſuch a Deed indented, and then the 


- Ether Jointenant dieth, and the Deed is inrolled ; here 


but a Moiety of the Land ſhall paſs by this Deed. 2 
Cro. 53. A. Bargains his Lands to B. and his Heirs, 


by Indenture inrolled, but before the Inrolment B. bar- | 


gains and ſells all his Eſtate to C. and the Deed was 
after inrolled; adjudged, that nothing did paſs by the 
Deed from B. to C. 2 Cro. 52. But in ſome Caſes, 


Where a Deed will not enure by Way of Bargain and 


Sale, by Reaſon of ſome Defect therein, it may be 
The very Words 
Bargain and Sell are not of abſolute Neceſſity in this 
Deed, for other Words equivalent will ſuffice; as if a 
Man ſeiſed of Land in Fee by the Words Alien or 


Grant, ſell the ſame to another, the Deed being made 


in Conſideration of Money, and indented and inrolled, 
will be an effeQtual Bargain and Sale. 9 Rep. 94. 7 
Rep. 40. And the Words Demiſe and Grant, in Con- 


fideration of Money paid, amount to a Bargain and 


Sale. Warranty and Covenants may be inſerted in a 
Bargain and Sale; but the Deed is good without any 
ſuch Addition. In pleading theſe Deeds, the Deed it- 
ſelf muſt be ſhewn under Seal. 1 I/. 225. And it 


muſt be ſet forth that the Inrolment was within Six 
Months, or ſecundum formam Statuti, Cc. | 


Form of a Bargain and Sale of Lands. 


HIS Indenture made the Day and Year, &Cc. 

| Between A.B. of, &c. of the one Part, and 
C. D. of, &c. of the other Part, Witneſſeth, That the 
ſaid A. B. fer and in Confideration of the Sum of, &C. 
to him in Hand paid by the ſaid C. D. the Receipt whecre- 
of the ſaid A.B. doth hereby acknowledge, He the ſaid 
A. B. Hath granted, bargained and fold, aliened and 
confirmed, and by theſe Preſents doth grant, bargain and 
ſell, alien and confirm unto the ſaid C. D. his Heirs and 
Alligns for ever, All that Meſſuage or Tenement, ſituate, 
&c. and alſo all Lands, Trees, Woods, Underavoods, 
Tithes, Commons, Common of Paſture, Profits, Commo- 
dities, Anvantages, Hereditaments, Ways, Waters, and 


Appurtenances whatſoever to the ſaid Meſſuage or Tene- 


ment, Lands and Tenements abovementioned, belonging or 
any wiſe appertaining; And alſo the Rewer ſion and Re- 
everfrons, Remainder aud Remainders, Rents and Serwices 
of the ſaid Premiſſes, and of every Part thereof ; And 
all the Eſtate, Right, Title, Intereft, Claim and De- 
mand whatſoever of him the ſaid A. B. of, in and to the 
ſaid Meſuage, Tenement, and Premiſſes, and every Part 
thereef; To have and to hold the ſaid Mefſuage or Te- 


nement, and all and ſingular the ſaid Premiſſes above- 


2nentioned, and very Part and Parcel thereof, with the 
Appurtenances unto the ſaid C. D. his Heirs and Aigns, 


to the only proper Uſe and Behoof of the ſaid C. D. his 


Heirs and Aſſigns for ever : And the ſaid A. B. for him 
and his Heirs, the ſaid Meſſuoge er Tenement, and Pre- 
miſſes, and every Part thereof againſt him and his Heirs, 
and againſt all and every ether Perſon and Perſons what- 
ſeever, to the ſaid C. D. his Heirs and Aſſigns, ſhall and 
will warrant, and fur ever defend by theſe Preſents. In 
Witneſs, &f:. | 


The Manner of rolling a Bargain and Sale. 

T is to be remembered, That the Day, &c. thither 
| in the ſame Term before the Lord the King at Weſt 
minſter, came A. B. of, &c. in the County of M. Cen- 
tleman, in his proper Perſon, and brought here into the 
Court of the ſaid Lord the now King, bifore the King 
him/clf at Weſtminſter, a certain Indenture, which he 
hath acknowledged to be his Deed: And he defined that 
that Indenture in the Court of the Lord the now King be- 
fore the ſaid Lord the King at Weſtminſter, ig t be cf 
Record inrelled: And it is inrolled in Form follewing,; 


that 7s to ſoy, This Indenture made, &c. (And fo inrol 


it verbatim.) | 
Afterwards is indor/ed on the Back of the Deca, 
Inrolled iz the Court of the Lord 2he King, before 


the King himſilf at Weſtminſter, of the Term of the + 


Holy Trinity, &c. in the Sixth Year of the Reign of 
the Lord George the Second now King of Great Bri- 
tain, &c. 


There is a Bargain and Sale of Goods, for which 
vide Contradt, &c. 


Warkarp, ( Barkaria, corticulus A Tan-houſe or 


Place to keep Bark in for the Uſe of Fanners. New 


Book Ent. Tit. Afifſe, Corp. Polit. 2. 

Baron, (Baro) Is a French Word, and hath di- 
vers S1gnifications here in Fng/and. Furſt it is taken 
for a Degree of Nobility next to a Viſcount. Bracton, 


lib. 1. cap. 8. ſays, they are called Barencs, quaſi ro- 


bur Belli, In which Signification it agrees with other 


Nations, where Baronie are as much as Province: | 


So that Barons are ſuch as have the Government of 
Provinces, as their Fee holden of the King ; ſome 


having greater, and others leſs Authority within their 


Territories. It is probable, that formerly in - this 


Kingdom, all thoſe were called Barons that had ſuch 


Seigniories as we now call Courts-Baron; as they ale 


at this Day called Seigneurs in France, who have any 
Manor or Lordſhip: And ſoon after the Conqueſt, ail 


ſuch came to Parliament, and ſat as Peers in the Lords 
Houſe. But when by Experience it appeared that the 
Parliament was too much thronged by theſe Barons, 
who were very numerous, it was in the Reign of 
King John ordained that none but the Barones Ma- 
ores ſhould come to Parliament, who for their extraor- 


dinary Wiſdom, Intereſt, or Quality, ſhould be ſum- 


moned by Writ. After this, Men obſerving the Eſtate 
of Nobility to be but caſua}, and depending merely 


upon the King's Will, they obtained of the King Let - 


ters Patent of this Dignity to them and their Heirs 
Male, who were called Barons by Letters Patent, or 
by Creation, whoſe Poſterity are now by Inheritance 
thoſe Barons that are called Lords of the Parliament ; 


of which Kind the King may create at his Pleaſure, } 


Nevertheleſs there are ſtill Barons by Writ, as well as 
Barons by Letters Patent : And thoſe Barons who were 
firſt by Writ, may now jultly alſo be called Barons by 
Preſcription, for that they and their Anceſtors have 
continued Barons beyond the Memory of Man. The 
Calling up by Writ is at this Day ſeldom practiſed 
unleſs it be to ſummon the Son of ſome Lord to Par- 


liament, in the Life-time of his Anceſtor ; for Crea- | 


tion by Letters Patent is almoſt altogether in Uſe. 2 
In. 48. The Original of Barons by Writ, Camden 
refers to King Hen. 3. and Barons by Letters Patent, 
or Creation, commenced 11 R. 2 Camb. Brit. pag. 
109. To theſe is added a third Kind of Barons, 
called Barons by Tenure, which are ſome of our an- 
cient Barons; and likewiſe the Biſhops, who by Vir- 
tue of Baronies annexed to their Biſhopricks, always 
had Place in the Lord's Houſe of Parliament, as 
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rons by Succeſſion. Seager of Heaner, lib. 4. cap. 13. 
There are alſo Barons by Office; as the Barons of the 


£ xchequer, Barons of the Cinque Ports, &c. of which 
you may read under their proper Heads. In ancient 


Records, the Word Baron included all the Nobility of 


England, becauſe regularly all Noblemen were Barons, 
though they had a higher Dignity ; and therefore the 
Charter of King Ed. 1. which is an Expoſition of what 
relates to Barens in Magna Charta, concludes Tefttbus 
Archiepiſcopis, Epiſcopis, Baronibus, Sc. And the Great 
Council of the Nobility, when they conſiſted of, be- 
ſides Earls and Barons, Dukes, Marqueſſes, &c. were 
all comprehended under the Name De la Councell de 
Baronage. Glanv. cap. 4. Theſe Barons have given 
them two Enſigns to remind them of ther Duties; firſt 


| a long Robe of Scarlet, in Reſpect whereof they are 
accounted De Magno Concilio Regis; and ſecondly, 


they are pitt with a Sword, that they ſhould ever be 
ready to defend their King and Country. 2 I. 5. 
A Baron is Vir Netabilis & Principalis: And the 
Chief Burgeſſes of London were in former Times Ba- 
rout, before there was a Lord Mayor, as appears by 
the City Seal, and their ancient Charters- 
Henricus 3. Rex. Sciatis not conce{ſiſjſe & har preſenti 
Charta nofira confirmaſſe Baronibus noſtris de Civitate 
noſtra London quod F ligant ſibi Mayor de ſeipſis ſingulis 
annis, &. Spelm. Glo. The Earl Palatines and 
Marches of England, had anciently their Barons under 
them; but no Barons but thoſe as held immediately 


of the King, were Peers of the Realm. Tis certain 


the King's Tenants were called Barons; as we may 
find in Mat. Pari/. and other Writers: And in Days 


of old, all Men were ſtiled Barons; but this, I take 


it, was only a Term in the Law, not a Title of 
Nobility. | 
Baronp, { Baronia) Is that Honour and Territory 
which gives Title to a Baron; comprehending not 
only the Fees and Lands of Temporal Barons, but of 
Biſhops alſo who have two Eſtates; one as they are 


ſpiritual Perſons, by Reaſon of their ſpiritual Reve- 


nues and Promotions; the other grew from the Bounty 


of our Eng/ Kings, whereby they have Baronies and 


Lands added to their ſpiritual Livings and Preferments. 
The Baronies belonging to Biſhops are by ſome called 


Regalia, becauſe ex ſola liberalitate Regum eis olim 


conceſſa & a Regibus in feudum tenentur. Blount. 


Barony, Brafton ſays, (lib. 2. cap. 34.) is a Right in- 
diviſible 3 and therefore, if an Inheritance be to be 
divided among Coparceners, though ſome capital Meſ- 
ſuages may be divided, yet / capitale Meſuagium fit 
Caput Comitatus wel caput Baroniz, they may not be 
parcelled. In ſome Cates a Barony may be aliened, 
or entailed, and the Honour paſs accordingly. In 
ancient Times thirteen Knights Fees and a Quarter 
made a Tenure per Baroniam, which amounted to 400 
Marks per Annum. | 4 3 | 


Waronct, ( Baronettus) Is a Dignity or Degree of 


Honour, which hath Precedency before all Knights, 
as Knights of the Bath, Knights-Bachelors, Fe. except 


j Bannerets, made Sub wexillis Regiis in exercitu Regali 


in aperto Bella, & ipſo Rege perfonaliter præſente. This 
Order of Baroness was inſtituted by King James 1. 


in che Vear 1611. with ſuch Precedency as aforeſaid, 


and other Privileges, Se. Their Number at firit 


| was but two Hundred; but now they are without Li- 


mitation : They are created by Patent with an Ha- 
bendum ſibi & Heredibus maſculis, &c. And their 
Dignity, on its firſt Inflitution, was a Kind of pur- 
5 Honour, by Men of great Eſtates qualified for 
Itles. h 
Waron and Feme, Are Huſband and Wiſe, by our 
Law; and they are adjudged but one Perſon. Bracton 
faith, Vir & Uxer ſunt quaſi unica perſona, quia caro 
una & ſarguis unus. Brack. lib. 5. fel. 416. A Wiſe 
cannot be a Witneſs againſt .or for her Huſband, nor 
he againſt or for her, (except in Caſe of High Treaſon) 


— 2 4; 


Huſband ſhall not have them. 


us 


becauſe they are duæ anime in wa Carne. 1 Nel. © 


Abr. 349. At Common Law a Man could neither in 


Poſſeſſion, Reverſion or Remainder, limit an Eftate to 


his Wife; but by Stat. 27 H. 8. A Man may cove- 


nant with other Perſons to ſtand ſeiſed to the Uſe of 
his Wife; or may make any other Conveyance to her 
Uſe; but he may not covenant with his Wife to ſtand 


ſeiſed to her Uſe, for they are one Perſon in Law. A 


Man may deviſe Lands by Will to his Wife, becauſe 


the Deviſe doth not take Effect till after his Death. 
Co. Litt. 112. 
before Marriage, are by the Marriage generally extin- 
guiſhed: But if a Perſon, in Conſideration of Marri- 


| age, promiſe to leave his Wife worth ſo much at his 
Death, this being no Duty in the Life-time of the 


Huſband, is not extinguiſhed by the Marriage. Cr. 
Fac. 571, 623. 


ſhe is ſo entirely under the Power of her Huſhand, 
that what ſhe doth cannot be called her Will. Ne//. 


Abr. 347. 
of the Huſband ; fo that if they commit a Felony to- 


gether, ſhe ſhall be neither Principal nor Acceſſary: 
And if a Wife doth Damage to another, ſſie can make 
no Satisfaction during the Coverture, but the Huſband 
muſt do it. F. N. B. 188. Every Gift, Grant, or 
Diſpoſition of Goods, Lands, or other Thing what- 
ſoever, and all Obligations and Feoflments made by a } 
Feme Covert, without her Hufband's Conſent, ate void. 
Where a Statute or 

Obligation is made to a Haren and Feme, ot to her 

during Coverture ; the Huſhand only can make a De- 


1 H. 5. 125. Fits. Covert. 18. 


feaſance of it, and conclude the Wife. 1 rf. 351. 


In Caſe Money be due to the Huſband by Bill or 
Bond, or for Rent on a Leaſe, and it is paid to the | 
Wife ; this ſhall not prejudice him, if after Payment 
he publickly diſagrees to it. 19 Fac. 1. B. R. 2 Shep. 
Abr. 426. A Wife is ſub Poteflate viri, and there. 
fore her Acts ſhall not bind her, unleſs ſhe levy a Fine, 
&c. when ſhe is examined in Private whether ſhe doth 
it freely or by Compulſion of the Huſband : If Baron 
and Feme levy a Fine, this will bar the Feme: And 
where the Feme is examined by Writ, ſhe ſhall be 
bound; elſe not. 1 Danv. Abr 708. Therefore where 
Baron and Feme acknowledge a Deed to be inrolled, 
or a Statute, Ec. this will not bind the Feme, becauſe - 
A Wiſe is diſabled to 
And if a Mar- 
ried Woman enters into Bond as Feme ſole, if ſhe is 
ſued as Feme ſole, ſhe may plead Non eſi factun, and 
the Coverture will avoid her Bond. 1 Lill. Abr. 217, 
A Feme Covert may plead Non Aſumgfit, and give 
Coverture in Evidence, which makes it no Promiſe, 
By Marriage the Huſband hath + 
Power over his Wife's Perſon ; and he may correct his 
Wife. Dalt. 284. But if he threaten to kill her, &&c. 
ſhe may make him find Surety of the Peace. F. N. B. 
He hath likewiſe Power over his Wife's Eſtate ; 
and if ſhe have Fee, he gaineth a Freehold in her 
Right z he alſo gaineth her Chattels Real, as Terms 


ſhe is not examined by Writ. 
make Contracts, &c. 3 Ii. 110. 


Sc. Raym. 395. 


80. 


for Years, &c. and all Chattels Perſonal, in Poſſeſſion 


of the Wife, are the Huſband's : But where the Wife 


is out of Poſſeſſion, or is poſſeſſed only as Executrix, 


or the Chattels are Debts and Things in Action, if 


they are not recovered by him and his Wife, the 
1 Iaſt. 299, 351. 
Though Money charged on Lands, is not in Nature 
of a Choſe in Action, but of Rent, and is given to the 


Huſband by the Intermarriage. 1 Chan. Rep. 189. If 
Lands” be given to a Man, and ſuch a Woman who | 


ſhall be his Wife, the Man ſhall have the Whole: 
But if a Feoffment be made to the Uſe of the Feoffee, 
and his Wife that ſhall be, the Wife he afterwards 


marries ſhall take jointly with him. 1 Rep. 101. If 


Baron and Feme are Jointenants for Years, the Baron 
may diſpoſe of the Whole: And if the Baron hath a 
| | Term 


Agreements between Baron and Ferre 


A Wife cannot deviſe Lands to her 
Huſband : For a Feme Covert cannot make a Will, as 


The Will of the Wife is ſubjeQ to that 
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Term in the Right of his Feme, he may grant over 
i Dany. 702. But he cannot diſpoſe of 
| it by Will, if he doth not ſervive her. 1 nfl. 46, 
184. And as the Huſband ſurviving the Wife ſhall 
enjoy her Term, againſt her Executors: So if the 
Wife ſurvive her Huſband, ſhe ſhall have her Term 


for Years, or other Chattels Real again, if the Hul- 


band hath not altered the Property. 1 Inf. 351. 
And if the Huſband charges the Chattel Real of his 
Wife with a Rent, Sc. if ſhe ſurvives him, it will 
not bind her; for ihe ſhall hold it diſcharged, as ſhe 
comes in Paramount the Charge. A Huſband poi- 
ſeſſed of a Term in his Wite's Right, may make a 
| Leaſe for Years of the Land, rendring Rent to his 
Executors or Aſſigns, to commence after his Death. 
1 Nei, Abr. 344. But if a Leaſe be conveyed by a 
Feme /cle, in Truſt for the Uſe of herſelf, if ſhe after- 
wards marries, it cannot be diſpoſed of by the Huſ- 
band : If ſhe dies, he ſhall not have it, but the Exe- 
cutors of the Wife. March 44. See 2 Fern. 270. 
A Legacy is given to a Feme /ole to be paid preſently, 
or at a Day to come, if ſhe marry and die, beſoie 
any Reicaie or Diſpoſal thereof by her Huſband ; in 


that Caſe, her Executor or Adminiſtrator, it has been 


held, ſhall have it: And jf a Promiſe, or Bond be to 
a Feme, or the Barn and Feme, and the Huſband dies 
before he recovers, or releaſes the ſame, the Wife, and 


not his Executors, ſhall be intitled to it. F. N. B. 121. 
A Man and his Wife 


7 Hen. 6. 2. Mich. 17 Jac. 1. 
covenanted by Indenture, but the Wife did not ſeal it; 


and it was held, that if the Baron ſealed and deli. 


vered it in the Name of the Femme, it would be the 
Deed of the Wife, during the Life of the Huſband-: 
But if Land is given to Huſband and Wife, and the 


Heirs cf their two Bodies, and the Huſband alone ſuffer 


a common Recovery; this will not bind the Eſtate Tail, 
althougli the Huſband ſurvive his Wife. 1 Cyo. 769. 
3 Rep. 5, 34. The Wife ſhall be received to defend 
her Right, on the Default of the Huſband, and he 
cannot prejudice his Wife, as to her Freehold and In- 
heritance. Fenk. Cent. 79. 


1 


A Huſband cannot alien 


1 the Wife's Lands but by Fine wherein ſhe joins ; if he 


| doth, ſhe may recover them after his Death by Cui in 
vita. 
of his Wiſc's Lands, for twenty-one Years, &c. ſhe is 
to be made a Party, and the Rent reſerved to Huſband 
and Wife, and the Heirs of the Wife, Cc. This is 


| of Leaſes of Lands of the Wiſe's Inheritance. Srar. 32 


H. 8. cap. 28. If a Feme having a Rent for Life takes 
Huſband, the Baron ſhall have Aciion of Debt for the 
Rent incurred during the Coverture, after the Death 
of the Feme. 1 Danv. 719. And Arrears due in the 
Life time of the Huſband, after his Death, ſhall ſur- 
vive to the Wife, if ſhe outlives him, and her Admi- 
' niſtrators after her Death. 2 Lat. 1151. A Feme 
Leſſce for Liſe, 1endring Rent, takes Huſband and 
dies, the Baron ſhall be charged in Action of Debt for 
the Rent which was grown due during the Coverture, 
becauſe he took the Profits out of which the Rent ought 
to iſſue. . Keilww. 125. Raym. 6. But if ſuch a Feme 
Leſſee takes Bares and dies, *tis faid the Baron ſhall 
not be charged for Waſte during the Coverture ; for 
he was never Leſſee. 1 Danv. 718. If a Leale is 
made to Paron and Feme, and the Huſband dies, and 
the Wiſe accepts of the Land, though ſhe may be obli- 
ged to pay the Rent, or to perform a Condition on 
the Part of the Leſſor; yet ſhe is not bound to per- 
form Collateral Covenants, as to do no Waſte, or to 
repair Houſes, ec, 1 Prownl. 31. 
have an Action alone upon the Stat. 5 R. 2. for Enter- 
ing into the Land of the Feme; Treſpaſs and taking 
Charters of the Inheritance of the Feme ; Duare Impe- 
dit, fc. But for Perſonal Torts, they muſt join, 
though the Baron is to have the Damages. 1 Danv. 
709. 1 Roll. Rep. 360. The Huſband is to join in 


The Baron may 


And by Statute, where a Huſband makes Leaſes | 


Actions for Battery to the Wife : And a Wife may not 
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bring any Action for Wrong to ler without her Hur 
band; though when they join in any Action, Damage 


is to be laid only to the Huſband. 1 I. 326, 132. 
For an Injury done to the Wife alone, Action cannot 
be maintained by the Huſband alone, without her; 
but for Aſſault and Debauching or Lying with the Wife, 


or for a Loſs and Injury done to the Huſband in depri- 


ving him of the Converſation and Service of his Wie, 
he alone may bring an Action; and theſe laſt Actions 
are laid for Aſſault, and detaining the Wife, Per grod 
Conſortium amiſit, &c. 2 Cro. 538. For taking any 
Thing from the Wife, the Huſband only is to bring 
the Action, who has the Property ; for the Wife hath 
not the Property. In all Cafes where the Feme ſhall 
not have the Thing recovered, but the Huſband only, 
he alone is to bring the Action. 1 Roll. Rep, 360. For 


a Perſonal Duty to the, Wiſe, the Baron only may bring 


the Action: And the Huſband is inticled to the Fruits 
of his Wife's Labour, for which he may bring Quan- 
tum Meruit. 1 Lill. Abr. 227. 1 Salk. 114. Baron 
and Feme ought to join in Actions for Debt due to the 
Feme before Coverture: And where an Action wil 
ſurvive to the Wife, and ſhe may recover Damages, ſhe 
mult join with the Huſband in the AQicn. 2 Med. 
269. By the Cuſtom of London, a Feme Covert trading 
there, may ſue and be ſued as a Feme ſole Merchant. 


2 Iaſt. 236. And if an Huſband is an Alien Enemy, 
| the Wife may be charged as a Fee Sole. 1 Salk. 116. 
In Caſe, before Marriage, a Feme enters into Articles 


concerning her Eſtate, ſhe is as a ſeparate Perſon ; and 
the Huſband may be Plaintiff in Equity againſt the 
Wile. Preced. Canc. 24. A Man muſt anſwer for the 
Treſpaſſes of his Wife: If a Feme Covert ſlander any 


it, and Execution is to be awarded againſt him. 
11 Rep. 62, But where a Feme Covert commits a 
Treſpaſs Yi & Armis, and Action is brought againit 


Baron and Feme, if the Jury find the Wiſe guilty, and 
the Huſband not; here the Wife ſhall be impriſoned, 


until the Huſband pays the Fine. Fenk. Cent. 23. If 


Huſband and Wife commit Treaſon or Murder, they 


ſhall be both found guilty ; and the Wife not be dif- 
charged, on Preſumption it was by Ccercion of the 
Huſband. 1 Hale's Hif. P. C. 47. And a Wife for 
her own Crimes, may be indifted without her Huſ- 
band; and ſhe may ſue and be ſued without her Huſ- 


band, in the Spiritual Court. 9g Rep. 72. 2 Rell. Abr. 


298. A Feme ſole indebted takes Huſband; it is then 
the Debt of the Huſband and Wife, and both are to 
be ſued for it ; but the Huſband is not liable after the 
Death of the Wife, unleſs there be a Judgment againſt 
both during the Coverture. 1 Roll. Abr. 35 1. Where 
there is Judgment againſt a Femme ſole, who matries 
and dies, the Baron ſhall not be charged therewith : 
Though if the Judgment be had upon Scire facias 


againſt Baron and Feme, and then the Feme dies, he | 


ſhall be charged. 3 Mod. 186. In Action brought 


againſt a Feme ſole, if pending the Action ſhe marries, 


this ſhall not abate the Action; but the Plaintiff may 
proceed to Judgment and Execution againſt her, ac- 
cording as the Action was commenced. 1 Lill. 217. 
And if Habeas Corpus be brought to 
remove the Cauſe, the Plaintiff is to move for a Pro- 
cedendo on the Return of the Habeas Corpus: Alſo the 


Court of B. R. may refuſe it, where brought to abate 
But if a Feme ſole gives a | 


a juſt Action. 1 Salk. 8. 
Warrant of Attorney to confeſs Judgment, and before 
entered ſhe marries, it is a Countermand of the War- 
rant, and Judgment ſhall not be had againſt Huſband 
and Wife, to charge him. 1 Falk. 399. When Baron 
and Feme are ſued, the Huſhand muſt make an At- 
torney for himſelf and his Wiſe. 2 Saund. If a Wiſe 
be arreſted, ſhe ſhall be diſcharged on Common Bail, 


let the Cauſe of Action be what it will: But if Baron 


and Feme be arreſted, the Huſband ſhall not be diſ- 
charged, unleſs he give Bail for his Wife as Wr 55 
Ws 5 | imſeli. 


Perſon, &c. the Huſband and Wife muſt be ſued for | 
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himſelf. Med. Caf. 17. 


ceipt of his Wife, except it came to his Uſe. 


it. Brownl. 47. 
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Both Husband and Wiſe, "ts 


ſaid, may be taken in Execution. 1 N Abr. 365. 


Though if it be a Contrivance to charge the Wife, ſhe 


ſhall be diſcharged upon Motion. 1 Lev. 51. The 
Baron in an Account ſhall not be charged by the Re- 
1 Daxv. 
707. Yet if ſhe uſually receives and pays Money, it 
will bind him in Equity. r. Caf. Eg. 61. For Goods 
ſold to a Wife, to the Uſe of the Husband, the Huſ- 


band ſhall be charged, and be obliged to pay for the 


ſame. Sid. 425. If a Woman buys Things for her 
neceſſary Apparel, though without the Content of the 
Husband, yet her Hu+band ſhall be bound to pay for 
And if the Wife buys any 1 for 
herſelf, Children, or Family, and the Baron Coes any 
Act precedent or ſubſequent whereby he ſhews his Con- 
ſent, he may be charged thereupon. 1 Sid. 120. The 


Husband is obliged to maintain his Wife in Neceſſa- 


ries: But they muſt be according to his Degree and 
Eſtate, to charge the Husband; and Neceſſaries may 
be ſuitable to a Husband's Degree of Quality, but not 
to his Eſtate; alſo they may be Neceſſaries, but not 
ex r tate to charge the Husband. 1 Med. 129. 

Nelſ Abr. 354. Though a Wife is very lewd, if ſhe 


| N with her Husband, he is chargeable hs all 


Neceſſaries for her, becauſe he took her. for better for 
worſe ; and ſo he is if he runs away from her, or turns 
her away: But if ſhe goes away from her Husband, 
then as ſoon as ſuch Separation is notorious, whoever 
gives her Credit doth it at his Peril, and the Husband 
is not liable, unleſs he take her again. 1 Sa. 119. 


Although a Husband be bound to pay his Wite's Debts 
for her reaſonable Proviſion, yet if ſhe parts from him, 


eſpecially by Reaſon of any Misbehaviour, and he al- 
lows her a Maintenance, he ſhall never after be cha:ged 
with her Debts, till a new Cohabitation : But if the 
Husband receive her, or come after her, and lie with 


her but for a Night, that may make him liable to the 


Debts. Paſch. 3 Ann. Mod. Caf. 147, 171. And if 


there be an Agreement in Writing between Husband 
and Wife to live ſeparate, and that ſhe ſhall have a 


ſeparate M laintenance, it ſhall bind them both till they 
bath agree to cohabit again ; and if the Wife is willin 
to return to her Husband, ſhe may, but it has been 


adjudged that the ITusband hath no coercive Power 


over the Wife to force her, though he may viſit her, 
and uſe all lawful Means, in order to a Reconciliation. 
Mich. Geo. 1. Mod. Caf. in L. & FE. 22. Where 
there is a Separation by Conſent, and the Wife hath 
a ſeparate Allowance, thoſe who truſt her do it upon 
her own Credit. 1 Sa. 116. If a Husband makes 
his Wife an Allowance for Clothes, Sc. which is con- 
ſtantly paid her, tis ſaid he fhall not be charged. 
1 Sid. 109. And if he forbids particular Perſons to 
truſt her, he will not be chargeable : But a Prohibition 


| in genera], by putting her in the News-Papers, is no 


legal Notice not to truſt her. 1 Vent. 42. A Wife 


| may uſe the Goods of her Husband, but ſhe may not 
| diſpoſe of them: And if ſhe takes them away, it is 


not Felony, for ſhe cannot by our Law ſteal the Goods 
of her Husband ; but if ſhe delivers them to an Adul- 
terer, and he receives them, it will be Felony in him. 
3 Liſt. 308, 310. If Baron and Fee are divorced 
Cauſ/a Adulterii, which is a Divorce @ Menſa o&f Thora, 
they continue Baron and Feme : It is otherwiſe in Di- 
vorce a Vinculo Matrimonii, which diſſolves the Mar- 
Tiage, 
of Conſent to marry) takes a Woman to Wife, they 
are Baron and Feme, ſo that he may have Treſpaſs de 
muliere abducta cum beni, wii, Cc. 

Bar or Barr, (Lat. Barra, and in Fr. Barre) In 
a legal Senſe is a Plea or pgremptory Exception of a 
Defendant ſufficient to deltroy the Plaintiff's Action. 
And it is divided into Bar to common Intendment, 
and Bar Special; Bar Temporary, and Perpetual : 
Zur to a common Intendment is an Ordinary or Ge- 


A Man within the Age of Fourteen (his Age 


| 


neral Bar, which * diſableth PE Declaration. of | 


the Plaintiff: Bar Special is that which is more than 
ordinary, and falls out upon ſome ſpecial Circumſtance 
of the Fact, as to the Caſe in Hand. Terms de Ley 77. 
Bar Temporary is ſuch a Bar that is good for the 
Preſent, but may afterwards fail: And Bar Perpetual 
is that which overthrows the Action of the Plaintiff 
for ever, Phwd. 26. But a Plea in Bar, not giving 
a full Anſwer to all the Matter contained in the Plain- 
tiff's Declaration, is not good. 1 Lill. Abr. 211. 


the Writ, he may have the ſame Writ again, or his 
right Action: But if the Plea in Bar be to the Action 
itielf, and the Plaintiff is barred by Judgment, Oc. 

it is a Bar for ever in perſonal Actions. 6 Rep. 7. 
And a Recovery in Debt is a good Bar to Action on 


the Caſe for the ſame Thing: Alſo a Recovery on | 


Aſumpfit in Caſe, is a good Bar in Debt, &c. Cre. 


Fac. 110. 4 Rep. 94. In all Adions Perſonal, as Debt, 


Account, fc. a Ber is perpetual, and in ſuch Caſe 
the Party hath no Remedy, but by Writ of Error or 
Attaint; but if a Man is barred in a Real Action by 


Judgment, yet he may have an Action of as high a 
Nature, becauſe it concerns his Inheritance; as for 


Inſtance, if he is barred in a Formedon in Deſcender, 
yet he may have a Formedon in the Remainder, &c. 
6 Rep. 7. It has been reſolved, That a Bar in any 
Action Real or Perſonal by Judgment upon Demurrer, 
Verdict, or Confeſſion, is a Bar to that Action, or any 
Action of like Nature for ever : But according to 
Pemberton Chief Juſtice, this is to be underſtood, when 
it doth appear that the Evidence in one Action would 
maintain the other; for otherwiſe the Court ſhall in- 
tend that the Party hath miſtaken his Action. 


57, 59+ 


pleadeth that he had no Goods left in his lands at 
the Day the Writ was taken out againſt him, this is 


a good Bar to a common Intendment, till it is ſhewn 


that there are Goods: But if the Plaintiff can ſhew 
by Way of Replication that more Goods have fallen 
into his Hands fince that Time, then, except the De- 
fendant altedge a better Bar, he hall be condemned 
in the Action. Phd. 26. Kitch. 215. Bro. Tit. Barre. 
There is a Bar Material, and Bar at Large: Bar Ma- 


terial may be alſo called Special Bar; as when one in 
Stay of the Plaintiff's Action, pleadeth ſome particular 


Matter, viz. a Deſcent from him that was Owner of 


of che Land, Sc. a Feoffment made by the Anceſtor 


of the Plaintiff, or the like: A Bar at Large is, 


when the Defendant by Way of Exceptian, doth not 


traverſe the Plaintiff's Title, by Pleading, nor confeſs, 


or avoid it, but only makes to himſelf a Title in his | 


Bar. Kwtch. 68. 5 H. 7. 29. This Word Bar is 
likewiſe uſed for the Place where Serj Jeants and Coun- 


ſellors at Law ſtand to plead the Cauſes in Court; and 


Priſoners are brought to anſwer their Indictments, &c. 
whence our Lawyers, that are called to the . are 
termed Barriſters. 24 H. 8. c. 24. 

Barraſter, 


Bar, and there to take upon him the Protection and 
Defence of Clients. They are termed Zuriſcon/ultt ; 
and in other Countries called Licentiati in Jure: 


the Law, in Lat. Apprenticii Furis Nobiliores. Fortefe. 
The Time before they ought to be called to the Bar, 


by the ancient Orders, was eight Years, now reduced 


to ſeven; and the Exerciſes done by them (if they 
were not called Ex gratia) were twelve Grand Moots 


performed in the Inns of Chancery in the Time of the 


Grand Readiags, and twenty-four Petty Moots in the 
Term Times, before the Readers of the reſpective Inns : 
And a Barraſſer newly called is to attend the fix next- 
long Vacations the Exerciſe of the Houſe, viz. in Lent 
and Sander. and is thereupon for thoſe three = 
"PEE le 


Barriſter, (Barraſterius) Is a 8 | 
ſellor learned in the Law, admitted to plcad at the | 


And 
anciently Barriſters at Law were called Apprentices of 


_— — ii. ao 


If | 
one be barred by Plea to the Writ, or to the Action of 


Shin, | 
Bar to a common Intent is good: And if 
an Executor be ſued for his Teſtator's Debt, and he 
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ſtiled a Vacation Barrifter. Alſo they are called Utter 
Barriſters, i. e. Pleaders Ouſſer the Bar, to diſtinguiſh 
them from Benchers, or thoſe that have been Read- 
ers, who are ſometimes admitted to plead within the 


Bar, as the King, Queen, or Prince's Counſel are. | 


Barriſters who conſtantly attend the King's Bench, &c. 
are to have the Privilege of being ſued in Tranſitory 
Actions in the County of Midaleſcr. But it hath been 
queſtioned, whether an Action of Debt doth lie for 
their Fees, unleſs it be upon ſpegial Retainer; for a 
Counſellor's Fee is Hotorarium quiddam, not Mercena- 
rium, as that of an Attorney or Solicitor. 2 1n/?. 213, 
214, &c. Mood Infl. 448. | 
Barratoz, or Barretoz, (Lat. Barradtator, Pr. 
 Barrateur ) A common Nlover of Suits and Quarrels, 
either in Courts, or eliewhere in the Country, that is 
himſelf never quiet, but at Variance with one or other. 
Lambert derives the Word Barretor from the Lat Ba- 
latro, a vile Knave ; but the proper Derivation is from 
the Fr. Barratear, i. e. a Decciver, and this agrees 
with the Deſcription of a common Barretor in my 
Lord Cole's Reports, wiz. That he is a common Mo- 
ver and Maintainer of Suits in Diſturbance of the Peace, 
and in taking and detaining the Poſſeſſion of Houſes 
and Lands, or Goods by falſe Inventions, &c. And 
therefore it was adjudged, that the Indictment againſt 
him ought to be in theſe Words, vis. That he is 
Communis NMaliſactor, calumniator & /ſeminator litium 
& Difcordiarum inter wicin's ſuos, & pacis Regis per- 
turbator, &c. And there it is ſaid that a common 
Barretir is the moſt dangerous Oppreſſor in the Law; 
for he oppreſſeth the Innocent by Colour of Law, which 
was made to protect them from Oppreſſion. 8 Rep. 37. 
No one can be a Barretor in 1eſpett of one Act only; 
for every Indictment ſor ſuch Crime muſt charge the 
Defendant with being Communis Barractator, and con- 
clude Contra Pacem, c. And it hath been holden, 
that a Man ſhall not be adjudged a Barretor for bring- 
ing any Number of Suits in his own Right, though 
they are vexatious ; eſpecially if there be any Colour 
for them; for if they prove falſe, he ſhall pay the De- 
fendant Colts. 1 Rel. Abr. 355. 3 Med. 98. A Bar- 
riſter at Law entertaining a Perſon in his Houſe, and 
bringing ſeveral Actions in his Name, where nothing 
was due, was found guilty of Barretry. '3 Med. g7. 
An Attorney is in no Danger of being convicted of 
Barretry, in Reſpect of his maintaining another in a- 
groundleſs Action, to the Commencing whereof he was 
no Way privy. Bid. A common Solicitor who ſoli- 
Cits Suits, is a common Barretor, and may be indicted 


thereof, becauſe it is no Profeſſion in Law. 1 Dany. 
Abr. 725. Barretors are puniſhed by Fine and Impri- 
ſonment, bound to the good Behaviour, &c. And be- 


longing to the Profeſſion of the Law, they ought to be 


further puniſhed by Diſability to practice. 34 Ed. 3. 


c. 1. Hawk. P. C. 244. 


An Iudictmeut for Barretry, 


South'ton, ſl. HE Furors for our Sovereign Lord 
| the King upon their Oath preſent, 
that A. B. %, &c. in the ſaid County, Yeoman, on the 
Day, &C. in the Tear of the Reign, &c. at H. in the 
ſaid County, avas and yet i, a Common Barretor, and 
continual Diſturber of the Peace of our ſaid Lord the 
King; and alſo on the Day and Year, and at the Place 
abzve mentioned, was and ill is a common and troa- 
bl:ſome Slanderer, Railer, and vower of Diſcord among 
Vis Neighbours, and that he hath procured and cauſrd 
divers Suits and Quarrels then and there and ellewhere 
in the County aforc/aid, among ſ: divers Subjects of our 
Lord the King, to the great Contempt of our Sovereign 
Lord the Ring, and the bad Example of other Offenders, 
and againſt the Peace of our ſaid Lord the King, &c 


e. 4. Did 12 Car. 2. cz. 


Baſe Tenants have in their Lands. 


bee 


Barrel, / Bari//um) Is a Meaſure of Wine, Ale, 
Oil, Sc. Of Wine it contains the eighth Part of a 
Tun, the fourth Part of a Pipe, and the Moiety cf 
a Hoglhead, that is thiity one Gallons and a Halt. 
1 KR. 3. c. 13. Of Beer it contains thirty-ſix Gal- 
lons; and of Ale, thirty two Gallons. Anno 23 II 8, 
It is declared that the 
Alliſe of Herring Barreli is thirty-two Gallons Wine 
Meaſure, containing in every Barrel uſually a Thou- 
ſand full Herrings. Amo 13 El. c. 11. The Fel Bar- 
rel contains thirty Gallons. 2 H. 6. c. 13. 

Warriers, (Fr. Barr7eres) Signiſies that which the 
French call Jeu de Barres, i. e. Paluſira, a Martial 
Exerciſe of Men armed and fighting together with 
ſhort Swords, within certain Bars or Rails, which ſe- 
parated them from the Spectators: It is now diſuſcd 
here in England. There are likewiſe Barrier Towns, 
or Places of Defence on the Frontiers of Kingdoms. 

Warrow, (from the Sax. Boerg, a Heap of Earth) 
A large Hillock or Mount, raiſed or caſt up in many 
Parts of England, which ſeem to have been a Mark of 
the Roman Jumuli, or Sepulchres of the Dead. The 


Sax. Beora, was commonly taken for a Grove of Tiecs | 
on the Top of a Hill. Kennet's Glo. 


Barter, (from the Fr. Baretre, Circumwentre ) Sig-. 
nifies in our Books to exchange one Commodity for 
another, or track Wares for Wares. Anno 1 R. 3. 
c. 9. And the Reaſon may be, becauſe they that 
exchange in this Manner, do endeavour for the moſt 
part one to over-reach and circumvent the other, | 

Barton, Is a Word uſed in Dewonfhire, for the De- 
meſne Lands of a Manor ; ſometimes for the Manor- 
Houſe itſelf; and in ſome Places for Out-houſes, and 
Fold-Yards. In the S/ at. 2 & 3 Ed. 6. c. 12. Barton 
Lands, and Demeſne Lands, are uſed as Synonyma's, 
Sec Berton. 2 | 


Was Chevaliers, Low or inferior Knights by Te- 


nure of a bare Military Fee, as diſtinguiſhed from 


Bannerets, the Chief or Superior Knights: Hence we 


call our ſimple Knights, viz. Knights Bachelors, Bas 
Chewaliers. Kennet's Gloſl, 70 Paroch. Antig. 

Bale Court, (Fr. Cour Bag? ) Is any inferior Court, 
that is not of Record, as the Court Baron, &c. K1ch. 
fol. 95, 95. - 

Wale Eſtate, (Fr. Bas Fa!) Is that Efate which 
And Baſe Te- 
nants, according to Lambert, are thoſe who perſorm 


villainous Services to their Lords; Kitchen fol. 41. 
makes Ba/e Tenure and Frank Tenure to be Con- 


traries, and puts Copyholders in the Number of A4 
Tenants ; where it may be gathered that every Pa 
Tenant holds at the Will of the Lord: But there is a 
Difference between a Baſe Eflate and Villenage ; for 
to hold in pure Villenage is to do all that the Loid 
will command him; and if a Copy holder have but 
a Baſe Eſtate, he not holding by the Performance of 
every Commandment of his Lord, cannot be ſaid to 
hold in Villenage: And Copyhclders are by the Cu- 
ſtoms of Manors, and Continuance of Time, giown 


out of that extreme Servitude wherein they were ſirſt 


Created. 


Bale Fee, Is a Tenure in Fre at the Will of the 


Lord, dillinguiſhed from Socage free I enure: But the 
Lord Coke ſays, that Baſe Fee is what may be defeated 
by Limitation, or on Entry, c. Co. Litt. 1. 18. 
Baſſa Tenura, or Baſe "Tenure, was a Holding by Vil- 
lenage, or other cuſtomary Service, oppoſed to Alta 
Tenura, the higher Tenure in Capite, or by Military 
Service, Oc. Manerium de Cheping Farendon 
cum pertinentiis eff de antiqus Dominico coreng Domin: 
Regis, unde amnia pradicta tenementa ſunt parcella, & 
de Baila Tenuta eufſdem manerii, Conſuctud. Domus 
de Farendon, MS. 44. | 

Bas Mille, The Suburbs or inferior Town, 2s 
uſed in Hauce. | 


Baſels, 


| 
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Waſlels, (Baſſelli) A Kind of Coin aboliſhed. by 


King Hen. 2. Anno 1158. Hollingſhed's Chron, p. 67. 
Walelard, or Baſillard, In the Stat. 12 Rich. 2. 
c. 6. Sipnifies a Weapon, which Mr. Speight in his 


 Expchition upon Chaucer, calls Pugionem wel ficam, 2 


Poinard 3 Arrepro Baſillardo transfixit, &c. Cum alio 
Baſillardo peretrawit latera tus, Wc. Knighton, lib. 


5 pag. 2731. 


Waſilcus, A Word mentioned in ſeveral of our 


Hiſtorians ſignifying King, and ſeems peculiar to the 
Kings of England. Monaſticon, Tom. 1. pag. 65. Ego 
Edgar tetius Angliz Baſileus Confirmawi In many 
Places of the Monaſbicon this Word occurs; and alto 
in Inonlphus, Malmgſbury, Mat. Paris, Hoveden, c. 
Basket⸗Tenure of Lands. See Caneſtellus. 


Walnetum, A Ba/rer, or Helmet. By Ingu. 22 


Ed. 4. After the Death of Laurence de Haſtings Earl 
of Pembroke it was found thus uod quidem Ma- 
verium, (i. e. de Aſton Cantlore) per je tenetur de Do- 
mino Rege in Copite, per fer vitium inventendi unum Ho- 
mivem peditem, cum Arca fine chorda, cum uno Baſneto, 


Ave Cafpa, per xl. dies ſumptibus ſuis propriis quoliens 
fuerit guerra in Wallia. 


Waſlinet, A Skin with which the Soldiers covered 


- theinſelves. Blount, 
Baſtard, (Baſtardus From the Brit. Batarrd, i. e. 


Nothus or Spurins, is one that is born of any Woman 
not married, ſo that his Father is not. known by the 


| Order of Law; and therefore is called Filius Populi, 
the Child of the People: 


Cui Pater eft Populus, Pater «ft fibi nullus & omnis ; 
Cui Pater «jt Populus, non habet ipſæ Pati em. 


The learned man derives the opprobrious Name of 
Baſtard from the Norman Pas, and Saxon Steort, Riie 
or Original; as a Perſon of a baſe and vile Birth: 
Such Baſtard cannot inherit Land as Heir to his Fa- 


ther; nor can any Perſon inherit Lands as Heir to 


him, but one that is Heir of his Body. Lit. Se. 401. 


A Baſlard by the Common Law is made incapable of 


any Eccleſiaſtical Benefice ; for the Sacraments ought 
not be committed to infamous Perſons : And it is the 
Law of Nature, that a Baſtard who is born out of 
lawful Marriage, (unleſs.there be ſome particular Law 
to the centrary) has not any Relation to his Father, 
who begot him, but ſhall rely on his Mother, that 
bore him. Forteſcue 88, 89. Baſtard is Terminus a 
quo, he is the firit of his Family; for be hath no Re- 
lation of which our Law takes any Notice; yet this 
mult be underſtood as to Civil Purpoſes, there being a 
Relation as to Moral Purpoſes ; for he cannot marry 
his own Mother, or Baſtard Siſler. 3 Salt. 66, 67. 


_ If a Woman be with Child by a Nan, who afterwards 
marries her, and then the Child is born, this Child is 


no Baſlard: But if a Man hath Iflue by a Woman be. 


fore Marriage, and after they marry, the Iſſue is a Pa- 


ſlard by our Law ; but Legitimate by the Civil Law. 


2 Int. 96, 97. If a Man marries a Woman grofly 


big with Child by another, and within three Days af- 
ter ſhe is delivered, in our Law the Iſſue is no Baſtard. 
i Donv. Abr. 729. And where a Child is born with- 
in a Day after Marriage between Parties of full Age, if 
there be no apparent Impoſſibility that the Huſband 
ſhould be the Father of it, the Child is no Ba/tard, 
but ſuppoſed to be the Child of the Husband. 1 Rol. 
Abr. 358. But it the Husband be but eight or nine 


| Years of Age, or if he be within the Age of fourteen, 
the Iſſue is a Ba/lard: So where a Husband is Gelt, 


or hath loſt his Genitals, &c. which ſhews an Impol- 
{ibility to get a Child, the Iflue of his Wife, though 
born within Marriage, is a Baſtard. 1 Inſt. 244. 1 
Dar. 278. By the Iaw of the Land, a Perſon 
cannot be a Baſard who is born after Eſpouſals, unleſs 
it be hy Special Matter. If a Woman elope from her 
Husband, ſo as he be within the tour Seas, her Iſſue 


—— 


— 


; act certain Jime for Büth of Legitimate Iſſues. 1 
Dan. 726. 2 Lill. Abr. 236. It a Man or Woman 


Recogniſance till the Woman is delivered of the 


ſon charged, and for bringing him before any Jullice, 


Correclion, unleſs he give Security to indemnify the 


— XY 


ſhall not be a Baſtard by our Law ; though by the Sp! - 
ritual Law he ſhall: And if the Wife continues in 
Adultery and hath Iſſue, this is a B in our Law. 
1 Dany. 730. By the Common Law, it the Husband 
be infra quatu?” maria, fo that by Intendment he may 
converſe with his Wife, and the Wife hath Iſſue, the 
Child will not be a Baffard: But he is a Baſtard who 
is born of a Woman when her Husband, at and from 
the Time of the Begetting to the Birth, is extra gua- 
tnor maria. 1 Iuſt. 244. 2 Salk, 483, It a Woman 
hath Iſſue, the Husband being over Sea fo long before 
the Birth of the Iſſue, which his Wife hath in his Ab- 
lence, that the Iſſue cannot be his, this is a Baſtard. 
1 Danv. 729. If the Ilusband be only over in He. 
land, it is otherwiſe. A Divorce cauſa Pracontratus, 
cauſa Afjinitatis, cauſa Frigiditatis, fc. baſlardiſes 
the Iffue ; not for Cauſe ſublequent to the Marriage: 
But if the Man and Woman continue Husband and 
Wife for all their Lives, the Iſſue cannot be a Baſtard 
by Divorce after their Death. 1 Daxv. Where a Wo- 
man, on Divorce @ Menſa & Thoro, lives in Adultery 
with another, her Children by ſuch other are Bajtard: ; 
for Children born in Adaltery, are born out cf the 
Limits of Matrimony. . Though if Hu:band and Wife 
conſent to live ſeparate, the Children born after ſuch 
Separation ſhall be taken to be Legitimate, becauſe the 
Acceſs of the IJusband ſhall be preſumed ; but if it be 
found there was no Acceſs, then they are Bajtaras. 
1 Salk, 122, If a Woman hath a Ciuld forty Weeks 
and eight Days after the Death of her Husband, it 
ſhall be Legitimate ; the Law having appointed no ex- 


marry a ſecond Wiſe or Husband, the firſt being Li- 
ving, and have Iſſue by ſuch ſecond Wife or Husband, 
the flue is a Baſlurd. 39 Ed. 3. cap. 14, Sc. Be- 
fore the Statute 2 & 3 Ed. 6. c. 21. One was ad- 
judged a Baſffard, Quia filius ſucerdotis. He that gets 
a Baſtard in the Hundred of Middleton, in the County 
of Kent, lorſeits all his Goods and Chattels to the 
King. MS. de Temp. Ed. 3. By Statute, a Woman 
with Child of a Paſard, mult be firſt examined by a 
Juſtice of Peace, and the Fact of her being with Child 
proved by her Oath, and then the Juſtice is to ſend his 
Warrant for the reputed Father; when the Party is 
brought before the Juſlice, he muſt enter into a Recog- 
niſance with ſufficient Sureties for his Appearance at 
the next Seſſione, Ec. and he may be continued on the 


Child: After the Child is born, two Juſtices (Quorum 
unus) reſiding neareſt the Place, are to examine the 
Matter by Witneſſes, Sc. and make their Order for 
Relief of the Pariſh from the Baſtard: And if the 
two Jullices cannot agree, they may refer it to the 
Seſſions ; alſo the putative Father may appeal from 
the Order of the two Juſtices; or may give Security 
to the Pariſh, c. Sat. 18 Eliz. c. 3. 3 Car. 1.- 
The two next Juſtices of Peace (one being of the 2 
rum) may make Orders for puniſhing the Mother and 
Father of a Baar Child. And by Order of the 
Juſtices, the Churchwardens and Overſeers of the Poor 
may ſeiſe Goods, ec. of the Father and Mother to 
diſcharge the Pariſh: And juſtices of the Peace have 
Power to commit lewd Women having Bafard: to the 
Houſe of Correction, for one Year, Sc. But Perſons 
able to keep them, are not within the Statute. It is 
adjudged Murder to conceal the Death of a Ba/tara 
Child when born, unleſs there be Proof to the contrary 
that it was ſtill born. 18 F/iz.c.3. 13 & 14 Car. 2, 
7 & 21 Fac. 1. By a late Statute, If a Woman de- 
clares herſelf to be with Child of a Beard, and on 
Oath before a Juſtice charge any Perſon with getting 
it; he may grant his Warrant to apprehend the Per 
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Sc. who may commit him to Gaol or the Houte of. 


Pariſh, 
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Pariſh, or enter into Recognizance with Sureties to ap— 
pear at the next Quarter: Sefhons, and perform ſuch 


Order as ſhall be made, purſuant to the Statute 18 


Elis. But in Caſe the Woman ſhall die, or be mar- 
ried, or miſcarty, Cc. or if no Order is made in due 


Time, the Man ſhall be diſcharged: And no Jaſtice 


may ſend for, or compel any Woman before ſhe is de- 


livered, and one Month after, to anſwer Queſtions, 


Sc. Stat. 6 Geo. 2. c. 31. If any one conſpire to 
charge another to be the Father of a Baſtard Child, 


he may be indicted and puniſhed with publick Whip- 


ping, Oc. It is only in the Power of the King and 
Parliameat to make a Baſſard Legitimate. Dav. Rep. 
37. See 13 Geo, 2. c. 29; | | 

Waſtardp, ( Ba/tardia ) Signihes a Defect of Birth, 


F objected to one born out of Wedleck. Brag. lib. 5. c. 


19. And as to Pleading of Baftardy, ſee Raftal. Entr. 


Ihe Szar. 9 H. 6. cap. 11. and Kitch fol. 54, mention 


Bu/iardy General and Special; the Difference whereof 
is, that Baffardy General is a Certificate from the Bi- 
ſhop of the Dioceſe to the King's Juſtices, after In- 
quiry made, that the Party enquired of is a Baſtard, 
or not a Ba//ard, upon ſome Queſtion of Inheritance: 
Baſtardy Special is a Suit commenced in the King's 
Court, againit him that calls another Ba//ard, ſo 


al, and no Inheritance contended for. And by this it 
appears that in both theſe Significations, Baftaray is an 
Examination or Trial, whether a Man's Birth be de- 
ſective or legitimate. Baſtardh is of Eccleſiaſtical Ju- 


riſdiction; but it muſt be intended General Baſlaray, 
as whether he that is charged with Bafardy were born 


in lawſul Matrimony, and his Father and Mother were 
ever joined in law ful Marriage, which is triable by the 
Biſhop's Certincate : Special Baftaray, as whether the 


Deſendant was born before Marriage, Sc. where the 


Matrimony is confeſied ; and where an Action is 
brought for calling a Man Baſtard, Cc. is triable in 
the Lemporal Courts, by the Country. 1 ze. 134. 
1. NI. Abr. 367. Hob. 117. The Quettion of Ba- 
ſardy ought to be ſirſt moved in the Temporal Courts; 
and after Iſſue joined thereupon, the ſame is tranſmit- 
ted by Writ to the Eccleſiaſtical Court, to be examin- 
ed and certified. Daw. Rep. 52. But the Judges ſhall 


not award a Writ to the Ordinary to certify whether 


a Perſon be a Pa/tard or not, till Proclamation is iſſued 
for all Perſons having Intereſt therein to make their 
Objections before the Ordinary againſt the Party; and 
any Certificate of the Ordinary concerning Ba/tardy 
without ſuch Proclamation ſhall be void. Szaz. 9 H. 6. 
A Certificate by the Biſhop duly made, the Law gives 
intire Credit to; And if a Man be certified a Ba/ard 


by the Ordinary, he ſhall be perpetually bound, be- 


tet med, becauſe Baſardy is the Principal Caſe in Tri- 


cauſe it is the higheſt Trial thereof. DoZor and Student: 


But if a Perſon be certified to be a Baſtard, this 
doth not bind before Judgment in the Action between 
him and the other Party ; neither doth it bind if the 
Plaintiff be after nonſuited. 18 Z. 3. 34. 1 Danv. 


Ar. 733. 


a Limitation to them when zz e, and known, is 
good; but not before they are born. 


of the reputed Father; though not by the Name of 
Iſſue, which mult be Jawſvl, nor may a Uſe be tailed 
to ſuch a reputed Sen; but a Man may deviſe all his 


Eſtate by Will to a Bafard, by his reputed Name. 


1 Int. 3. 6 Rep. 65. Dyer 374. A Man deviſed 
Lands to the Uſe of F. his Daughter, who was a 
Baſtard, ard this was reſolved to be good. Fen. 
Cent. 239. | 


Baſtardeigne, (F..) | 
Perſon is a Baſtard, who is ſo called. Law Fr. Di#. 


Baſton, (B.) A Staff, or Club; and by our Sta- 
tutes it ſignifies one of the W arden of the Heel's Ser- 


4 


A Baſtard is a good Name of Purchaſe; 
for Paſtard having gotten Names by Reputation, may 
purchaſe by ſuch Names to them and their Heirs: And 


Likewiſe a Re- 
mainder may be made to ſuch, by the Name of Son 


Is where the eldeſt Child of a- 


— 


12 Ges. 2. c. 3 


vants or Officers who attends the King's Courts with 


a red Staff for taking ſuch into Cuſtody who are com- 
| mitted by the Court. 
See Tif/taff. 

Waſus, Per Baſum talnetum capere, To take Toll | 


1 R.2.c.12. 5 Flix. c. 23. 


by Strike, and not by Heap ; per baſum, being op- 


poſed to in cumulo wel cantello Tolnetus ad mo- 


lendinum fit ſecundum con ſuetudinem regni; menſuræ per 


glas tolnetus capi debet fint concordantes menſuris Domini 
Regis, & capiatur tolnetus per Baſum, & nichil in ca- 
mulo vel cantetlo. Conſuetud. Domus de Farendon, 
MS. f. 42. 

Watable Ground, Is taken for the Land that lay 
between England and Scotland, heretofore in Queſtion, 
when they were diſtin Kingdoms, to which it be- 
long'd. Anno 23 H. 8. c. 6. and 32 H. 8.cap. 6. It 
ſeems to mean, as if we ſhould ſay, litigious or De- 
batable Ground, i.e. Land about which there is De- 
bate ; and by that Name Skene calls Ground that is in 
Controverſy. Camb. Britan, Tit. Cumberland. 

Bath. (Lat. Bathon, called by the Britons Badiza) 
Has been termed the City of Sickmen : It is a Place 
of Reſort in Somer/e//bire fa mous for its Medicinal Wa- 
ters. The Chairmen are there to be licenſed by the 
Mayor. and Aldermen, for carrving Perſons to and 
from the hot Baths, Ac. under the Penalty of 10 5. 
by Statute 7 Gez. 1. cap. 19. And a publick Hofital 
or Fnfirmary for Poor is eſtabliſhed in the City of Bath, 
the Governors whereof have Power to hold all Cha- 


rities, &c. and appoint Phyſicians, Surgeons and other 


Officers: Any Perſons not able to have the Beneſit of 


the Bath Matters, may be admitted into this Hoſnital, 


their Caſe being atteſted by ſome Phyſician, and the 


Poverty of the Patients certified by the Miniſter and 


Churchwardens of the Place where they live, &c. 
Every Perſon ſo admitted, ſhall have the Uſe of the 
Old Hot- Bath, and be entertained and relieved in the 
Hoſpital ; and when cured or diſcharged, ſuch Perſons 
ſhall be ſupplied with 3 /. each, to defray the Expence 
of removing them back to their Pariſhes, Oc. Sa, 


1. | 

A Fulling Mill. *Tis mentioned in 
Uſque ad flagnum 
& agardino ſuo 


Watitozia, 
the Monaſticon, Yom. 2. pag. 832. 
Melendini ipſius Willielmi cam Batitoria 
ubique, c. | | | 

Battel, (Fr. Battaile) Signifies a Trial by Com- 
bat, which was anciently allowed of in our Laws, 
where the Defendant in Appeal of Murder or Felony 
may fight with the Appellant, and make Proof there- 


by whether he be culpable or innocent of the Crime. 
. Glany. Lib. 14. c. 1. 
wages Batiel, he pleads that he is Not gazlty, and that 


When an Appellee of Felony 


he is ready to defend the ſame by his Body, and then 
Rings down his Glove; and if the Appellant will join 


Battel, he replies, That he is ready to make good his 


Appeal by his Body upon the Body of the Appellee, 
and takes up the Glove: And then the Appellee lays 
his right Hand on the Book, and with his left Hand 
takes the Appellant by the Right, and ſwears thus: 
Hear this thou who calleſt thyſe!® John by the Name of 
Baptiſn, that J who call my/lf Thomas by the Name 
of Paptiſm, did nat feloniouſly murder thy Father W. by 


Name, on the Day and Tear of, &C. at B. as you ſur- 
nor am any Way gailty of the ſaid Felony ; fo help. 
And then he ſhall kiſs the Book, and fay ; | 


mije, 
me God. 
And this I will defend againſt thee by my Body, as this 
Cours hall award, Then the Appellant lays his right 


Hand on the Book, and with his left Hand takes the 
Appellee by the Right, and ſwears to this Effect: 


Hear this thou who calleſt thy/esf Thomas by the Name 
of Baptiſm, that thou didſ? felbniouſſy on the Day, and 


in the Tear, &c. at B. murder my Father W. by Name; 


fo help me God. And then he ſhall kiſs the Book, and 
ſay ; Ard this I acill prove ageinſt thee by my Body, as. 
this Court ſhall award. This being done, the Court; 


ſhall appoint a Day aud Place for the Beottcl, and as 
TP the 
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of the Marſhal, and the Appellant find Sureties to be 
ready to fight at the Time and Place, unleſs he be an 
Approver, in which Caſe he ſhall alſo be kept by the 
Marſhal: And the Night before the Day of Barrel, 
both Parties ſhall be arraigned by the Marſhal, and 


| ſhall be brought into the Field before the Juſtices of 
| the Court where the Appeal is depending, at the riſing 


of the Sun, bare headed, and bare legg'd from the 


armed only with Baſtons an Ell long, and four cor- 
ner'd Targets; and before they engage, they ſhall 
both make Oath, That they hade neither eat nor drunk, 


nor dine any Thing elſe by which the Lany of God may 


be depreſſed, and the Law of the Dewil exalted : And 
then, after Proclamation for Silence under Pain of Im- 
priſonment, they ſhall begin the Combat, wherein if 
the Appellee be ſo far vanquiſhed that he cannot or 
will not fight any longer, he may be adjudged to be 
hanged immediately ; but if he can maintain the Fight 
till the Stars appear, he ſhall have Judgment to be 


quit of the Appeal: And if the Appeliant becomes a 


crying Coward, the Appellee ſhall recover his Da- 


| mages, and may plead bis Acquittal in Bar of a ſub- 


ſequent Indi9ment or Appeal; and the Appellant ſhall 
for his Perjury loſe his Liberam /egem. It an Appel- 


lant becomes blind by the Act of God after he has 


waged Batrel, the Court will diſcharge him of the 
Battel; and in ſuch Caſe it is ſaid that the Appellee 
ſhall go free. This Trial by Batlel is at the Defen- 
dant's Choice ; but if the Plaintiff be under an appa- 
rent Diſability of fighting, as under Age, maimed, Wc. 


|| he may counterplead the Wager of PBarze/, and com- 


pel the Defendant to put himſelf upon his Country: 


by alledging ſuch Matters againſt the DefenCant, as 
induce a violent Preſumption of Guilt; as in Appeal 


| of Death, that he was found lying upon the Deceaſed 


with a bloody Knife in his Hand, ec. for here the 
Law will not oblige the Plaintiff to make good his 


Appearance he may prove it in the ordinary Way. 
It is a good Counterplea of Batre/ that the Defendant 
hath been indicted for the ſame Fact; when if Appeal 
be brought, the Defendant ſhall not wage Battel. 
And if a Peer of the Realm bring an Appeal, the 
Defendant ſhall not be admitted to wage Batte/, by 
Reaſon of the Dignity of the Appellant. 2 Hawk. 
P. C. 426, 427. This Trial by Bartel is before the 
Conſtable and Marſhal ; but with all its Ceremonies 
is now diſuſed. See Glanv. lib. 14. Practon, lib. 3. 
Britton, c. 22. Smith de Rep. Angl. lib. 2. Co. Litt. 
294, Sc. Vide Combat. 5 | 
Vatterp, (from the Fr. Barre to ſtrike, or Sax. 
Baite, a Club) Is an Injury done to another in a 
violent Manner ; as by ſtriking or beating of a Man, 
puſhing, jolting, filiping upon the Noſe, &c. And 
it is alſo defined by our Law to be a Treſpaſs com- 
mitted by one Man upon another Vi & armis, & 


| contra Pacem, &c. This Offence is puniſhable by 


Action and Indictment; on Action for the Injury at 
the Suit of the Party, the Offender ſhall render Da- 
mages, &c. And on Indictment at the Suit of the 
King, for a Breach of the Peace, he ſhall be fined 
according to the Heinouſneſs of the Offence. Dale. 
282. 1 Hawk. P. C. 134. For here the Perſon of- 
fending is ſubject to a twofold Puniſhment, wiz. a Fine 


uſual only to bring an Action for Damages, which in 


View of the Record and the Perſon. 2 Roll. Abr. 572. 
But a Man may beat another who firſt aſſaults him, 
in his own Defence, and juſtify in an Action of Spe- 
cial Pleading, or that the Battery was occaſioned by 


ew 


'Knee downwards, and bare in the Arms to the Elbows, 


to the King, and Damages to the Party ; though it is 


Battery and Maihem the Court may increaſe upon 


the mean while the Appellee ſhall be kept in Cuſtody 


Alſo any Plaintiff may counterplead a Wager of Batre/, | 


Accuſation in ſo extraordinary a Manner, when in all | 


his own Aſfault; or the Defendant may give that in | 


Evidence upon Nt Guilty to an Indictment: And the 
Record of the Conviction of the Offender by Indi&t- 
ment may ſerve afterwards for Evidente in Action of 
Treipais for the ſame Ailault and Battery. Terms de 
Ley 81, 82. 2 Roll. Abr. $46. By Holt Chief Jultice 
the leaſt touching of another in Anger, is a Battery: 
If two or more meet in a narrow Paſſage, and without 
any Violence or Deſign of Harm, the one touches the 
other gently, it will be no Battery: But if any of 
them uſe Violence to force his Way in a rude Manner, 
or any Struggle is made about the Paſſage to that De- 


gree as to do Hurt, it will be a Battery. Med. Caf. 


149. The Beating of another, in a moderate Man- 


ner, is lawful in ſome Caſes; as the Parent of his | 


Child, a Maſter his Servant, or Apprentice, Sc. See 
Ajault. | | | 
Batus, { Lat. from the Sax. Bat) A Boat, and Ba- 


tellus a little Boat. Conceſiit etiam eidem Hugo 


Wake pro /e & Hered. ſuis, qued prardictus Abbas & 
fucceores ſui, & Fecleſia ſua de Croy land habeat tres 
Batellos zu Harnolt, &c. Chart. Ed. 1. 20 Julii 18 
Regni. Hence we have an old Word Pazfwain, for 
ſuch as we now call Bealſebain of a Ship. 
Baubella, { Baub/zs) A Word mentioned in Hove- 


den in R. 1. and ſignifies Jewels or precious Stones. 
| ——Tres partes Theſauri ſui & omnia Baubella ſua 


diviſit. | 
Waudckin, { Ba/dicum, and Baldckinum) Cloth of 


| Baudekin, or Gold: It is faid to be the 1icheſt Cloth, 


now called Brocade, made with Gold and Silk, or 
Tiſſue upon which Figures in Silk, Sc. were imbroi- 
dered. Anno 4 Hen. 8. c. 6. Erat pannus auro rigidus, 
plumatogue opere intertextus : But ſome Writers account 


it only Cloth of Silk. 


Wawdy-Youle, { Lypanar, Fornix) A Houſe of ill 
Fame, kept for the Reſort and Commerce of lewd 
People of both Sexes. The keeping of a Baxrah- 
Houſe comes under the Cogniſance of the Temporal 
Law, as a Common Nuſance, not only in Reſpect of 
its endangering the publick Peace, by drawing together 


diſſolute and debauched Perſons, and promoting Quar- 


rels, but alſo in Reſpect of its 'Vendency to corrupt 
the Manners of the People, by an open Profeſſion of 
Lewdneſs. 3 In. 205. 1 Hawk. P. C. 196. Thoſe 
who keep Baway-Houſes are puniſhed with Fine and 
Impriſonment ; and alſo ſuch infamous Puniſhment, as 
Pillory, &c. as the Court in Diſcretion ſhall inflict: 
And a Lodger who keeps only a ſingle Room for the 
Ulſe of Bawary, is indictable for keeping a Bawaj- 
Houſe. 1 Salk. 382. Perſons reſorting to a Baway- 
Houſe, are puniſhable, and they may be bound to the 
good Behaviour, Sc. But if one be indicted for 
keeping or frequenting a Baway Houſe, it mult be 
expreſly alledged to be ſuch a Houſe, and that the 
Party knew it; and not by Suſpicion only. Peph. 208. 
A Conſtable, upon Information, that a Man and Wo- 
man are gone to a lewd Houſe, or about to commit 
Fornication or Adultery, may, if he finds them toge- 


ther, carry them before a Juſtice of Peace without any 


Warrant, and the Juſtice may bind them over to the 
Seſſions. Dalt. 214. Conſtables in theſe Cafes may 
call others to their Aſſiſtance, enter Bazay Houſes, 


and arreſt the Offenders for a Breach of the Peace : 


In London they may carry them to Priſon ; and by the 
Cuſtom of the City, Whores and Baud may be carted. 


3 Inſt. 206. It was always held infamous to keep 


a Baway-Houſe ; yet ſome of our Hiſtorians men- 
tion Bawwady- Houſes publickly allowed here in former 
Times till the Reign of Hen. 8. and aſſign the Num- 
ber to be eighteen thus allowed on the Bankſide in 


Southwark, Mad. Fuft. 227. See Stews and Brothel- 
Houſes, | 


—__ 


I 


* — ed — 


* 


The Buck, Doe, Fox, Marten and Roe. 
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| of all other Offenders in 
Feace, &c. 


Stat. 4 Ed. 3. c. 11. 


; BE 


ah 


Form of an Ingictment for keeping a Bawwdj- Houſe. 


HE Furor, &c. That A. B. of, &c. the Day 
and Year, &c. and at divers Times before and 


| 12 at H. in the County aforeſaid, held and 


et, and often made uſe of, and fli!l holds and keeps, 
c. in his Houſe there, a common Bawdy-Houſe, En- 
tertainments for Lechery and Fornication, and permits 
Men and other ſuſpected Perſons, and not of Good e- 


hawiour or Fame, carnally to lie with Il Hores, to the 


great Detriment of all the People of cur Sovereign Lord 


the King there near dwelling, and to the ill Example 
fuch Cafes, and egainſt the 


Way, or Pen, Is a Pond-Head made up of a great 
Height, to keep in Water for the Supply of a Mill, 
Sc. ſo that the Wheel of the Mill may be driven 
by the Water coming thence through a Paſiage or 
Floodgate. A Harbour where Ships ride at Sea near 
ſome Port, is allo called a Bay: And this Word is 
mentioned Anno 27 Elis c. 19 
_ Beacon, (from the Sax. Deacen, 7. e. fonum) A 


Signal well known; being a Fire maintained on ſome 


Eminence near the Coaſts of the Sea, to prevent Inva- 
fions, Sc. 4 ut. 148. 8 Eliz. c. 13. Hence Bea 


conage ( Beaconagium) Money paid towards the Main- 


tenance of Beacons: And we ſlill uſe the Word Beckon 
to give Notice unto. See Sat. 5 Hen. 4, Oc. 
Bead, or Bede. (Sax. Brad, Oratio) A Prayer; fo 


that to fay over Beads, is to ſay over one's Prayers. 
They were moſt in Uſe before Printing, when poor 


Perſons could not go to the Charge of a Manuſcript 
Book: Though they are ſtill uſed in many Parts of 
the World, where the Roman Catholick Religion 
prevails. 
England, or any ſuperſtitious Things, to be uled here, 
under the Penalty of a Præmunire, by Stat. 13 Elix. 
. . 

Beam, Is that Part of the Head of a Stag where 
the Horns grow, from the Sax. Beam, i. e. Arbor; 
becauſe they grow out of the Head as Branches out of 
a Tree. Beam is likewiſe uſed for a common Balance 
of Weights in Cities and Towns. Stat. 13 Ed. i. 
Weams and Ballance, for weighing Goods and 
Merchandiſe in the City of London. See Tronage. 

Wearers, Significs ſuch as bear down or oppreſs 


| others, and is ſaid to be all one with Maintainers. 
Juſtices of Aſſiſe ſhall inquire of, hear, and de- 


termine Maintenors, Bearers, and Conſpirators, Oc. 


Wealts / Chaſe ( Fere Campeſires ) Are five, vix. 


Manw. 


otherwiſe called Bea/is of Venary, are the Ht, 
Hind, Boar and Wolf. id. par. 2. c. 4. Beast and 
Fayels of the Warren, are the Hare, Concy, Phea- 
ſaint, and Partridge. Bid. Reg. Orig. 95, 86, Oc. 
Co: Lite. 233. EET” 

Weau⸗pieader, (Palchre Placitando, Fr. Peauplaider, 
i. e. to plead fairly) Is a Writ upon the Statute of 
Marlbridge, 52 Hen. 3. c. 11. whereby it is enacted, 
That neither in the Circuit of Juſtices, nor in Coun- 
ties, Hundreds, or Courts-Baron, any Fines ſhall be 
taken for Fair Pleading, wiz. for not pleading fairly 
or aptly to the Purpoſe; upon which Statute, this 
Writ was ordained, directed to the Sheriff, Bailiff, or 
him who ſhall demand ſuch Fine, and it is a Prohi- 
bition not to do it; whereupon an Alias and Pu ies 
and Attachment may be had, &c. New Nat Br. 596, 
597. And Beau pleader is as well in Reſpect of vi- 


cious Pleadings, as of the fair Pleading, by way of 


Amendment. 2 /f. 122. 


a Sheriff in his County. 


Work, when commanded. 


They are not allowed to be brought into 


| ages. 


Bedet, (Bedellus, Sax. Bydel) A Cryer or Meſlen- 
ger of a Couit, that cites Men to appear and anſwer : 


And is an inferior Officer of a Pariſh, or Liberty, very | 


well known in London, and the Suburbs, There are 
likewiſe Univerſity Bege/s, and Church Bedels ; now 
called Summoners and Apparators: And Manwoed in 
his Foreft Laws, faith there are Foreſt Bedels, that 


make all Manner of Garniſhments for the Courts of | 


the Foreſt, and all Proclamations, and alſo execute 
the Proceſs of the Foreſt, like unto Bailiffs Errant of 


nibus Miniſtris, id eft, vicecomitibus, Bedellis & Ba- 
livis, Efc. Ne introcant fines & limites difti Mariſci. 
Ingulph. Hiſt, Croyl. | 
Bedelarp, { Bede/aria) Is the ſame to a Bedel, as 
Bailiwick to a Bailif, Lit. /b. 3. cap. 5, —— Will. 
filius Adz tenet Bedelarium Hundredi de Macclesfield, 
Sc. Ex. Rot. Antiq. | | 


Wederepe, alias Biderepe, (Sax.) Is a Service which 


certain 'T'enants were ancienily bound to perform, wir. 
To 7eap their Landlord's Corn at Harveſt ; as ſome 
yet are tied to give them one, two, or three Days 
This cuſtomary Service 
of inferior Tenants was called in the Latin Præcaria, 
Bedrepium, Oc 
Præcariam que wocatur a le Bederepe. Plac. in Craſt. 
Pur. 10 fl. 3. Rot. 8. Surrey. Sec Magna Pracaria. 
Bedeweri, Thoſe which we now call Banditi, pro- 


fligate and excommunicated Perſons. Ihe Word is 


mentioned in Mat. Pariſ. Anno 1258. 


Beer, It is lawful to export Beer, Ic. paying a 


Cuſtom Duty. Stat. 22 & 23 Car. 2. 


Beggars, Pretending to be blind, lame, Sc. found | 


begging in the Streets, are to be removed by the Con- 
ſtables; and reſuſing to be removed, ſhall be whip- 
ped, &c. Stat. 12 Ann. And our Statutes have been 
formerly ſo ſtrict for puniſhing of Beggars, that in 


the Reign of King Hen. 8. a Law was enacted, 'T hat | | 


Sturdy Beggars convicted of a ſecond Offence, ſhould 


repealed. See Rogue. | 
Wehaviour of Per ſors. Vide Good Behawioar. 
Belge, The Inhabitants of Somer/erfoire, Wiliſbire, 


and Hampſhire. Blount. 


Beneüce, ( Beneficium) Is generally taken for any | 
| Eccleſiaſtical Living or Promotion; and Benefices are 


divided into elective and donative: So alſo it is uſed 


in the Canon Law. 3 Inf. 155. Duarenus de Benehi- 
All Church Preſerments and Dig- | 


eiis, ib. 2. e. 3. 
nities, are Benefices ; but they muſt be given for Lite, 
not for Years, or at Will. Deaneries, Prebendaries, 
Oc. are Benefices with Cure of Souls, though not com- 


| prehended as tuch within the Stat. 21 H. 8. c. 13. of 


Reſidence But according to a more ſtrict and proper 
Acceptation, Benefices are only Rectories, and Vicar- 
Beneficia were formerly Portions of Land, Te. 
21ven by Lords to their Followers for their Mainte- 
nance ; but afterwards as theſe 'Tenures became Per- 
petual and Hereditary, they lett their Name of Beneficia 


to the Livings of the Clergy, and retained to them- 
| ſelves the Name of Feuds. 


Eſtate in Land at firit granted for Life only, ſo called, 
becauſe it was held ex nero Beneficzo of the Donor ; 


and the Tenants were bound to ſwear Fealty to the | 
Lord, and to ſerve him in the Wars, thoſe Eſtates | 


being commonly given to Military Men: But at Length 
by the Conſent of the Nonor, or his Heirs, they were 


continued ſor the Lives of the Sons of the Poſleſfors, | 
| and by Degrees paſt into an Inheritance; and ſome- 


times ſuch Benefices were given to Biſhops, and Abdots, 
ſubject to the like Services, wiz. to provide Men to 
ſerve in the Wars; and when they as well as the 


Laity had obtained a Property of thoſe Lands, they 


were called Regalia when given by the King ; and on 


| the Death of a Bithop, Oc. returned to the King till 


_ another 


Edgarus interdicit om- | 


Debent wenire in Autumno ad | 


* * 


be executed as Felons: But this Statute was afterwards 


And Beneficium was an 
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another was choſen. Selm. of Feuds, c. 2. Blount, | 


Verb. Beneficium. Lands were anciently held in Bene. 
cio; and then granted i Alodium perpetuo jure, fc. 
Beneficio pꝛimo Eccleſlaſtico habendo, A Writ 
directed from the King to the Chancellor, to beſtow 
the Berefice that ſhall #/ fall in the King's Gift, 
above or under ſuch a Value, upon ſuch a particular 
Perſon. Reg. Orig. 307. | 
Wenereth, An ancient Service which the Tenant 


rendered to his Lord with his Plough and Cart. Lamb. 
Ain. p. 222. Go. Lite. 86. 


Benevolence, (Benevolentia) Is uſed in the Chro- 
nicles and Statutes of this Realm for a voluntary Gra- 
tuity given by the Subjects to the King. Stau, An- 
nals, p. 701. And $row faith, that it grew from Ed. 


<erd the Foprth's Days: You may ſind it alſo Anno 


11 Hen. 7. c. 10. yielded to that Prince in Regard of 


| his great Expences in Wars, and otherwiſe. 12 Rep. 


119. And by Act of Parliament 13 Car. 2. c. 4. 
it was given to his Majeſty K. Char, 2. but with a 


Proviſo that it ſhould not be drawn into future Exam- 


pie: So that all Supplies of this Nature are now by 
way of Taxes, In other Nations Benewolences are 


given ſometimes to Lords of the Fee, by their Te- 


nants, Sc. Caſſand. de Conſuet. Burg. p 134, 136. 
Benevolentia Regis habenda, Ihe Form of 
Purchaſing the King's Pardon and Favour, in ancient 
Fines and Submiſſions, to be reſtored to Eftate, Ti- 
tle, or Place. — Thomas de St. Walerico dat Re- 
gi mille marcas, pro habenda Benevolentia Regis & 


pro habendis Terris ſuis unde Difſeiſitus fuit. Paroch. 


Antiq. p. 172. 


Berbiage, ( Berbiagium ) Nativi Tenentes Manerii 


de Caliſtoke reddunt per Ann. de certo redditu wocat, 


Berbiag. ad e Hokeday xix. s. MS. Survey of the 


Dutchy of Cornwall. | 


Berbicaria, A Sheep Down, or Ground to feed 


Sheep. Leg. Alfredi, c. 9. Et quad de Berbicaria, Oc. 


Monuaſticon Tom. 1. p. 308. 


Bercaria, { Berchery, from the Fr. Bergeria) A 


Sheep-Fold, or other Incloſure for the Keeping of 
Sheep: In Domeſday it is written Berguarium. 2 Inſt. 


4 E. 6. Art. 


16 E. tr c. 2.) 
3 E. 6. Art. 10. 
3 & 4 P. & M. 
Art. 19. 
26 Ed. 1. e. 1. 


476. Mandatum eft Roberto de Lexinton, guod 
Abbati de Miraval faciat unam Bercariam in Pajtura de 
Fairfield ad oves ſuas Cuſtodiendas. Clauſ. g Hen. 3. 
m. 12. ——— Dedi ſexaginta acras terre ad unam 
Bercariam fuciendam. — Mon. Angl. Tom. 2. 


pag. 599. Bercarius is taken for a Shepherd: And 


Bercaria is ſaid to be abbreviated from Berbicaria, 
and Berbex ; hence comes Berbicus, a Ram, Berbica, 
an Ewe, Caro Berbicina, Mutton. Coavel. 
Werefellarii; There were ſeven Churchmen ſo 
called, anciently belonging to the Church of St. J 
of Beverley. Sed quia eorum turpe nomen Baretella- 
riorum patens riſui remanebat, dictos ſeptem de cetero 


non Bereſellarios /e Perſonas wolumus nuncupari. Pat. 


21 R. 2. par. 3. m. 10. per Inſpex. 


Wercfreit, Berekreid, A large wooden Tower. 
Simeon Dunelm. Auno 1123. 


longing to ſome Town or Manor. This Word. often 


occurs in Domeſday : {te ſunt Bere wichæ eju/dem Ma-“ 


Nei: : 

Werghmaſter, (from the Sax. Berg a Hill, Mons, 
guaſs Maſter of the Mountains) Is a chief Officer 
among the Derbyrire Miners, who allo executes the 
Office of a Coroner. — Juratores dicunt, quod in Prin- 


cipto quando Mineratores weniunt in Campum Mineras 


guerentes, inventa Mincra, veniunt ad Ballivum, gui 
,dicitur Berghmayſter, & petunt as ed duas Metas, 
&c,—Eſc. de An. 16 Ed. r. num. 34. in Turri Lon- 
don. The Germans call a Mountaincer, or Miner, a 
Bergman. 5 „ 
Berghmoth or Berghmote, Comes from the Sax. 
Berg, a Hill, and Gemote, an Aflemblv; and is as 


much as to ſay an Aﬀembly or Court upon a Hill, 


which is held in Der61/4ire for deciding Pleas and Con- 
troverſies among the Miners. 
cunt quod Placita del Berglimoth Jdebent teneri de tri- 


bus ſeptimanis in tres ſeptimanas ſuper Mineram de Pec- | 


co. Eſc. 16 Ed. 1, And on this Court of Berghmote, 
Mr. Manlewve in his Treatiſe of the Cuſtoms of the 
Miners, hath a Copy of Verſes, with References to 
Statutes, Oc. | | | 


And Suit for Oar mi be in Berghmote Court. 
 Thither for Fuſtice Miners muſt reſort : 

And tabs great Courts of Berghmote ought to be, 

In every Year upon the Minery : | 
Jo puniſh Miners that Tranſgreſs the Law, 

Toa curb Offences, and keep all in awe ; 

To fine Offenders that do break the Peace, 


&c. Or ſhed Man's Blood, or any Tumults raiſe + 
To ſwear Berghmaſters that they faithfully 
Perform their Duty on the Minery : 
And make Arreſts, and ele impartially 
Impanel Furors, Cauſes for to try 
And fee that Right be done from Time to Time 
Both to the Lord and Farmers on the Mine. 


Weria, Be, ie, Berry, A large open Field; and 


thoſe Cities and Towns in Ermg/and which end with 


that Word, are built in plain and open Places, and 
do not derive their Names from Boroughs, as Sir 
Henry Spelman imagines. Moſt of our Gloſſographers 
in the Names of Places have confounded the Word 
Berie, with that of Bury, and Borough, as if the Ap- 
pellative of ancient Towns; whereas the true Senſe 
of the Word Berie is a flat wide Campain, as is pro- 
ved from ſufficient Authorities by the learned Dx Freſne, 
who obſerves that Beria Sandi Edmundi mentioned by 
Mat. Pari/. ſub ann. 1174. is not to be taken for the 
Town, but for the adjoining Plain. To this may be 
added, that many flat and wide Meads, and other 


open Grounds, are called by the Name of Beries, and 


Beryfields : The ſpacious Meadow between Oxford and 
Ney was in the Reign of King Athe/ftan called Bery. 


| 


B. Twine, MS. As is now the largeſt Paſture Ground 
in Quarendn in the County of Buckingham, known by 
the Name of Ber;feld. And though theſe Meads have 


been interpreted Demeſne op Manor Meadows, yet | 
were they truly any flat open Meadows, that lay ad. 


joining to any Vill or Farm. 5 
Berra, A plain open Heath. Berras aſſartare, to 
grub up ſuch barren Heaths. 


Bernet, /ncendium, comes from the Sax. Byran, | 
to burn: It is one of thoſe Crimes which by the Laws 


of Hen. I. cap. 15. Emendari non paſſunt. Sometimes 
it is uſed to ſignify any capital Offence. Leges Canuli 
aud Brompt. c. go. Leg. Hen. 1. C. 12, 47. 


Werla, (Fr. Bers) A Limit or Bound——Pafu- } 


ram duorum Tauroram per totam Berſam in forefta noſtra 
de Chipenham, &c. Mon. Angl. Tom. 2. pag. 210. 
A Park Pale. | os wi 

Werſare, 


Bere wicha or Berwica, Villages or Hamlets be- 


— Turatores etiam di- 
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Werlare, Germ. Berſen, to ſhoot) Berſare % fo- 
reſta mea ad tres Arcus. Chart. Ranulf. Comit. Ceſtr. 


ann. 1218. wiz. To hunt or ſhoot with three Arrows 
in my Foreſt. Berſurii were properly thole that 


hunted the Wolf. | 

Berlelet, (Berſeleta] A Hound, Ad Berſandum 
in forefla cum novem arcubus & ſex Berſeletis. Chart, 
Reg. de Quincy, | | | 

Berton, or Barton, { Pertona) Is that Part of a 
Country Farm where the Barns and other inferior Of- 
tices ſtand, and wherein the Cattle are foddered, and 
other Buſineſs is managed. Sce Clauſe 32 Ed. 1. m. 17. 
it alſo ſignifieth a Farm, diſtint from a Manor : In 
ſome Parts of the Welt of Erg/and, they call a great 
Farm a Berton; and a ſmall Farm a Living. Ber- 
tonarii were ſuch as we now call Farmers or Tenants 
of Pertons; Huſhindmen that held Lands at the Will 
of the Lord. Cum Bertona terris & tenementis, 
gur Pertonarii modo tenent ad woluntatem. Chart. Jo- 
han. Epiic. Exon. 24 Dec. Ann. 1337. 

Berwich, NMerchandize carried into or brought out 
of Scotland, or the Iſles thereof, ſhall be brought firſt 
to Berzvick, on Pain of Forfeiture : And the Mler— 
chants and Freemen there ſhall have the Farm of the 
Waters Royal and Fiſhings within the Seigniory. Sar. 
22 Ed. 4. c. 8. The Liberties of Berwick are de- 
clared; by che Stat. 1. Tac. 1, „ 28. 

Werp, or Wury, The Vill or Seat of Habitation 
of a Nobleman, a Dwelling or Manſion-Houſe, being 
the Chief of a Manor; from the Sax. Borg, which 
fignifes a Fill or Caſtle; for heretofore Noblemens 
Seats were Caltles, ſituate on Hills, of which we have 
ſtill ſome Remains. As in Hereford/oire, there are the 
Berics of Stockton, Hope, &c, It was anciently taken 
for a Sanctuar 7). | 
 Welaile, (Fr. Biſayeul, Proavus) The Father of the 
Grandfather: And in the Common Law it ſignifies 
a Wiit that lies where the Great Grandfather was 
ſeiſed the Day that he died of any Lands or Tene- 
ments in Fee-fimple ; and after his Death a Stranger 
entereth the ſame Day upon him, and keeps out the 
Heir, F. N. . 222: | | 

Welcha, (from the Fr. Beſcher, fodere, to dig) A 
Spade or Shovel. —— Ii communi Paſtura turbas, cum 
una ſola Beſca, fodient & nibil dabunt. Prior. Lew. 
Cuitumar, de Hecham, pag. 15. Hence perhaps, 
ua Beſcata terra incluſa Mon. Angl. 'Tom. 2. fol. 
642. may ſignify a Piece of Land uſually turned up 
with a Spade, as Gardeners fit and prepare their 


Grounds ; or may be taken for as much Land as one | 


Man can dig with a Spade in a Day. 

Weltials, (Fr. Beſiail.) Beaſts or Cattle of any 
Sort: Anno 4 Ed. 3. c. 3. it is written Beſail; and is 
generally uſed for all Kinds of Cattle, though it has 


been reſtrained to thoſe purveyed for the King's Pro- 


viſion. 12 Car. . e. * 


Betaches, Laymen uſing Glebe Lands. Parl. 14 


| ' f i | Es 2% 
Weverches, Bed-works, or Cuſtomary Services, 
done at the Bidding of the Lord by his inferior 'Te- 


nants - Inter ſervitia Cuſtumaria Tenentium in Ble- 
bury, de Domino Abbatis & Conventus Reading 
pradidus Abbas habebit de eis duas precarias carruca- 
rum fer Annum, que wvocantur Beverches, & cum qua- 
libet carruca duos homines qualibet die ad Prandium Ab- 
batis. Cartular. Rading. MS. f. 223. = 
Wewared, An old Saxon Word fignifying Ex- 
pended ; for before the Britons and Saxons had Plenty 
of Money, they traded wholly in Exchange of Mares. 
Bidall, or Widale, (Precaria potaria, from the 
Sax. Badan, to pray or ſupplicate) Is the Invitation 
of Friends to drink Ale at the Houle of ſome poor 
Man, who thereby hopes a charitable Contribution 
ſor his Relief: It is ſtill in Uſe in the Weſt of Eng- 


lard ; and is mentioned 26 Hen, 8, c. 6. And ſome- 


4 


thing like this ſeems to be what we commonly call 
Houſe warming, when Perſons are invited and viſited 
in this Manner on their firſt beginning Houſe- keeping. 
Widving of the Beads, Bidding from the Sax. 
Biddan, To pray or deſire; and Bead from the Sax. 
Bead a Prayer, was anciently a Charge or Warning 
given by the Pariſh-Prieſt to his Pariſhioners at ſome 


ſpecial Times to come to Prayers, either for the Soul“ 
of ſome Friend departed, or upon ſome other particu- 


lar Occaſion. And at this Day our Miniſters, on the 
Sunday preceding any Feſtival or Holiday in the fol- 


| lowing Week, give Notice of them, and defire and 


exhort their Pariſhioners to obſerve them as they 


ought ; which is required by our Canons. See Sat. 


27 Hen. 8. c. 26. | | 
Videntes, 'I'wo Yearlings, or Sheep of the ſecond 
Year— Vill. Longfpe A. D. 1234. granted to the Prior 
and Canons of Burcefler, Paſturam ad quinquaginta 
Bidentes, cum Dominicis Bidentibus mers ibidem paſcen- 
dis. Paroch. Antiq. p. 216, 


 Widuana, A Faſting for the Space of two Days. 


Matt. Weſlm. p. 135. 
Wiga, Bigata, A Cart, or Chariot drawn with two 


Horſes, coupled Side to Side; but it is ſaid to be pro- 


perly a Cart with two Wheels, ſometimes drawn by 
one Horſe; and in our ancient Records it is uſed for 
any Cart, Wain or Waggon. 


Bigis & Carris cum ceteris phateris ſuper Tenementum 


Jaum, Fe. Mon. Angl. Tom. 2. fol. 256, 


Wigamus, Is a Perſon that hath married two or 
more Wives, ſucceſſively after each other, or a Wi- 
dow ; for the Canoniſts account a Man that hath mar- 
ried a Widow, to have been twice married, It is 
mentioned in the Statutes 18 Ed. 3. c. 2. 1 Ed. 6. 


c. 12. And 2 Inſt. 273. | | 
Bigamp, (Bigamia) Signifies a double Marriage, 


or Marriage of two Wives ; it is uſed in our Law, 


for an Impediment to be a Clerk, by Reaſon he hath 


been twice married. 4 Ed. I. c. 5. Which ſeems to 
be grounded upon the Words of St. Paul to Timothy, 
Epiſt. 1. cap. 5. werf. 2. Oportet ergo Epiſcopum irrepre- 
henſibilem eſs & unius uxoris virum: Upon which it 


is jaid the Canoniſts have founded their Doctrine, that | 


he that hath been twice married, may not be a Clerk; 
ſo that they do not only exclude ſuch from Holy Or- 


ders, but alſo deny them all Privileges that belong to 
_ Clerks : But this Law is aboliſhed by 1 Ed. 6. and ſee 


the Szat. 18 Elix. cap. 7. The Statute called the Sta- 
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Et quod eant cum 


tute de Bigamis, is the 4 Ed. 1. and the 1 Jac. 1. c. 


11. calls it Bigamy, where a Perſon marries the ſecond 
Wife, Cc. the firſt being living, which is Felony ; 
but this is properly Polygamy, and not Bigamy, which 
laſt is not where a Perſon hath two Wives together, 


but where he hath two Wives one after another. 


2 Taft. 273: 

Bigot, Is a Compound of ſeveral old Eng/if 
Words, and ſigniſies an obſtinate Perſon ; or one that 
is wedded to an Opinion, in Matters of Religion, Ec. 
It is recorded that when Rollo the firſt Duke of Ar- 
mandy, refuſed to kiſs the King's Foot, unleſs he held 
it out to him, it being a Ceremony required in Token 
of Subjection for that Dukedom, with which the King 


inveſted him ; thoſe who were preſent talking Notice 


of the Duke's Refuſal, adviſed him to comply with 


| the King's Deſire, who anſwered them Ne /e Bret ; 


whereupon he was in Deriſion called Paget, and the 
Normans are ſo called to this Day. | | 

Bilagines, (Lat.) Bilaws of Corporations, Fc. 
See By- Laxus. 

Wilanciis deferendis, A Writ directed to a Cor- 
poration, for the carrying of Weights to ſuch a Ha- 
ven, there to weigh the Wool that Perſons by our 
ancient Laws were licenſed to tranſport. Reg. Orig. 
270, | | 


Vilinguis, 
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Bilinguis, Signifies generally a double tongued 
Man; or one that can ſpeak two Languages: But it 
is uſed in our Law for a Jury that paſſeth between an 
Engl/pman and a Foreigner, whereof Part ought to 
be Engliſo, and Part Strangers. Though this is pro- 
perly a Jury de medietate Lingue. 28 Ed. 3. c. 13. 

Will, (Billa) Is diverſly uſed: In Law Proceed- 
ings, it is a Declaration in Writing, expreſſing either 
the Wrong the Complainant hath ſuffered by the Par- 
ty complained of, or elſe ſome Fault committed againſt 
ſome Law or Statute of the Realm: And this Bill is 
ſometimes addreſſed to the Lord Chancellor of Erg- 
/and, eſpecially for unconſcionable Wrongs done to the 
Complainant ; and ſometimes to others having Juriſ- 
diction, according as the Law directs. It contains the 
Fact complained of, the Damage thereby ſuſtained, 
and Petition of Proceſs againſt the Defendant for Re- 
dreſs; and it is made uſe of as well in Criminal as 
Civil Matters. In Criminal Caſes, when a Grand 
Jury upon a Preſentment or Indictment find the ſame 
to be true, they indorſe on it Billa vera; and there- 
upon the Offender is faid to ſtand indited of the 
Crime, and is bound to make Anſwer unto it: And it 
the Crime touch the Life of the Perſon indicted, it is 
then referred to the Jury of Life and Death, vi. the 
Petty Jury, by whom if he be found guilty, then he 
ſhall ſtand convicted of the Crime, and is by the Judge 
condemned to Death. Terms de Ley 86. 3 Ire. 30. 
See /pmoramus and Indiftment. | | 

Bill is alſo a common Engagement for Money given 
by one Man to another; and being ſometimes with a 
Penalty, called Pexa/ Bill, and ſometimes without a 
Penalty, though the latter is moſt frequently uſed. By 
a Bill we ordinarily underſtand a fingle Bond, without 
a Condition ; and it was formerly all one with an Obli- 
gation, ſave only it's being called a B when in Eng- 
/;/, and an Obligation when in Latin. Weſt. Symbol. 
lib. 2. ſet. 146. A Bill has been defined to be a 
Writing, wherein one Man is bound to another, to 
pay a Sum of Money on a Day that is Future, or pre- 
ſently on Demand, according to the Agreement of the 
Parties at the T'imes it is entered into, and the Deal- 
ings between them: And it is divided into ſeveral 

| Sorts, as a Bill that is /fingle, a Bill that is Penal, G&c. 
Where there is a Bill of 100 l. to be paid on Demand, 
it is a Duty preſently, and there needs no actual De- 
mand. Cre. Eliz. 548. And a ſingle Obligation or 
Bill, upon the Sealing and Delivery, is Debitum in 
preſenti, though Solvendum in futuro. On a collateral 
Promiſe to pay Money on Demand, there muſt be a 
ſpecial Demand ; but between the Parties it is a Debt, 
and faid to be ſufficiently demanded by the Action: It 
is otherwiſe where the Money 1s to be paid to a third 
Perſon ; or where there is a Penalty. 3 Keb. 176. If 
a Perſon acknowledge himſelf by Bill obligatory to be 
indebted to another in the Sum of 50 J. and by the 
ſame Bill binds him and his Heirs in 100 J. and ſays 
not to whom he is bound, it ſhall be intended he 15 

I bound to the Perſon to whom the Bill is m:de. Rol. 
Abr. 148. A Bill obligatory written in a Book, with 

the Party's Hand and Seal to it, is good. Cro. E/:z. 
613. And if a Man makes a Bill thus: Id ove and 

| promiſe to pay to A. B. 50 l. &c. for Payment there, 1 

bind myſelf to C. D Cc. another Perlon ; it is good 
by the Words of the firſt Part, and the Words obli- 
gatory to another Perſon are void. A Man ſays by 


of C. D. the Sum of 20 l. which I promiſe to pay to 
E. F. In Witneſs whereef ] have hereunto ſet my Seal, 
&c. Or if the Bill be, I hall pay to C. D. 20 J. In 
Witneſs, &c. and the ſame be ſealed: Or if it runs 
as follows, I oxve to C. D. 20 l. 4 be paid at, &c. 
Or, 1 Bad of C. D. 20 l. &c. to be repaid him again : 
Or, I A. B. do bind myſelf to C. D. that he ſhall re- 
ceive 20 l. &. All theſe are ſaid to be obligatory. | 


his Deed: Memorandum, That I A. B. have received | 


2 Rol. 146. 22 E. 4. c. 22. | | 


Form of a ſingle Bill for Money. 


Now all Men by the/e Preſents, That I A. B. of, 
Kc. do owe and am indebted to C. D. of, &c. 
the Sum of Fifty Pounds of lawful Money of Great Bri- 
tain, which 1 promiſe to pay unto the ſaid C. D. his 
Executors, Adminiflrators or Aſſigns, at and upon the 
fir/t Day of October next enjuing the Date of thr/e Pre- 
Jents. In Witneſs whereof I have hereunto ſet my Hand 
and Seal the 10th Day of Auguit, Anno Domini 1733. 


A Penal Bill for Payment of Money. 


& c. do wwe unto C. D. of, Ke. the Sum of One 
bunared Pounds of lawful Money of Great Britain, 7 be 
paid unto the ſaid C. D. his Executors, Adminiſtrator; or 
Alfigns, on, &c. mext enſurng the Date berem; for 
evhich Payment well and truly to be made, I bind my- 
elf, my Heirs, Executors, and Adminiſtrators, ta the 
ſaid C. D. his Executors, Adminiſtrators and Afrons in 
Two hundred Pounds of lite lauful Money fir miy by theje 
Prejents, In Witneſs, Sc. : 


Bill of Exchange, Is a Security among Merchants, 
given for Money, and by the Credit of the Drawer 


generally paſſeth as Money: Theſe Bill,. are drawn 


either payable at Sight; or in ſo many Days, Weeks, 
or Months ; or at one or two Uſances, c. And the 


Space of one Aonth from the Date of the Bil} is 


called Cyance, and two or three Months double or tre- 
ble Uſance. There is an Inland Bi// of Exchange, 
and Foreign Bi; an Inland Bill has been ſaid to be 


only in the Nature of a Letter, but an Outland Y, 
is more regarded in the Eye of the Law, becauſe it 


is for the Advantage of Commerce with other Coun- 
tries, which makes it of a more publick Concern : 
And a Foreign ÞB:// being refuſed to be accepted, by 
the Law of Nlerchants Action lies againſt the Drawer, 
and if the Perſon to whom directed ſubſcribes the B. 


2 Cro. 307. Every Indorfor of a 5% is liable as the 
firſt Drawer; the Indorſor is anſwerable, becauſe the 


Indorſement is in Nature of a new Bill. 1 Salk. 125. 


But by the Caſlom of Merchants, the Indorſee is to re- 
ceive the Money of the fit Drawer if he can; and 


if he cannot, then the Indorſor is to anſwer. The 


Indorſor of a Pill is not liable to pay it, till Endea- 
vour has been uſed to find the Drawer. Sa/. 126. 
But an Indorſor is not diſcharged without actual Pay- 
ment of the Bi; unlcis there be ſome Neglect or 
Defaulc in the Indorſee, as where he doth rout endea— 
vour to receive the Moncy in convenient Time, and 
then the firit Drawer becomes infolvent. 767d. 132. 
An Indorſor charges himſelf in the ſame Manner as 
if he had originally drawn the %: And a Plaintiff 
necd not prove the Drawei's Hand, as the Indorſor i; 
a new Drawer ; but he mutt prove that he demanded 
the Money of the Drawer or Drawce, or that he 


ſought and could not find them, in convenient Time, 


which is three Days after the Indorſement, Cc. 1 Sat. 
127. In Caſe a Bill be bought at Diſcount, it is an 
abſolute Purchaſe ; and if the ſame be again Indoried, 
the Indorſor warrants the whole Bill. See 2 $49. 
442. A blank Indorſement doth not transfer the Pio. 
perty of a Bill of Exchange; though the Perſon to 
whom indorſed may fill up the Indorſement, fo as to 
charge the Indorſor ; for where one indorſes his Name 
on a Bill, the [ndorſee may make what Uſe of it he 
pleaſes, by Way of Afﬀignment, Acquiitance, Ge. 
1 Salk. 126. A Bill of Exchange payable to a Per- 


ſon, or Bearer, is not aſhigneble to enable the Indor.ce | 


to bring an Action, if the Drawer refuſe Payment: 
5 A a But 


| Now all Men by theſe Preſents, That I A. B. . 


„%] z os: oo ns: to Oe 


it is Aump/it to pay it. i Nol. Mr. 6. 1 YVentr. 152. : 
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But by Bill to a Perſon, or Order, an expreſs Power 
is given to the Party to aſſign, and the Indorſee may 
maintain an Action: And the firlt is a good Bill be- 


tween Indorſor and Indorſee. Ibid. 125. Where a 


Dill is drawn payable to A. B. or Bearer, an Aſſignee 


muſt ſue in the Name of him to whom it is made pay- 
able, and not in his own Name; otherwiſe a Stranger 
finding the Bill, might recover: If it be made pay- 
able to A. B. or Order, there an Aſſignee may ſue in 
his own Name, becauſe the Order muit be made by 
Indorſement, Sc. Allo the latter is within the Cu- 
ſtom of Merchants, and may be negotiated and aſ- 


| ſigned by Cuſtom ; but the former is not. 3 Sa/k. 67. 


If a Bank Bill payable to A. B. or Bearer, be loſt, 
and it 1s found by a Stranger, Payment to bim would 
indemnify the Bank; yet 4. B. may have Trover 


againſt the Finder, though not againſt his Aſſignee for 
valuable Conſideration, which creates Property. 


3 Sali, 71. It a Man gives a Note in theſe Words, 


} -wviz. I promile 7 Account with J. S. or his Order for 


50 J. Value receiv'd, it ſhall be conſtrued as a Promiſe 


to pay the Money, and be a good Bill indorſable over 


to another, who may bring an Action for the ſame, 
Paſch. 11 Geo, 1. Mod. Caſ. in L. & E. 362, 363. 
The Acceptance of a Bill, although after the Money 
is payable, is binding to the Party accepting, and 


Action is maintainable thereon ; the Fffect of the Bill 
being the Payment of the Money, and not the Day of 


Payment. Carthew's Rep. 460. When a Bill of Ex- 
change is accepted, it is a good Ground for a Special 
Action upon the Cale ; but it doth not make a Debt, 
Sc. 2 Show. 1. Tndebitatus Aſumpſit doth not lie 
againſt the Acceptor of a Bill of Exchange, becauſe 
his Acceptance is a collateral Engagement; though it 
will lie againſt the Drawer. 1 Salt. 23. And a ge- 


neral Indebitatus Afſumpfit will not lie on a Bill of E 


change, for want of a Conſideration ; and therefore 


there muſt be a Special Action upon the Cuſtom of 


Nlerchants, or an Jrdebitatus Aſumpſit againſt the 
Drawer for Morey by him received to the Plaintiff's 
Uſe. id. 125. A Bill once accepted, may not be 
revoked by the Party that accepted it, though imme- 
diately after and before the Bill becomes due, he hath 
Advice that the Drawer is broke. The Servant of a 
Merchant cannot accept a Bill of Exchange for his la- 
ſter, without plain Evidence that he hath Authotity to 
do it; as where the Maſter allows the Payment of 
Bills drawn by his Servant, &c. Lex Mercat. 265. 
Mod. Ca. 36. But another Perſon may accept the B11 
for the Honour of the Drawer ; and if he pays the 


Money in Default of the Party, he is to make a Pro- 


teſt with Declaration that he hath paid the ſame for 
the Drawer's Honour. If one Merchant having a 
right Underſtanding with another ſays, Leave your 
Bill evith ze, and I will accept it, by the Cuſtom of 
Merchants it cbliges him as effectually as if he had 
ſigned it. If a Bill be accepted, and the Perſon who 
accepted the ſame happens to die before the Time of 
Payment, there mult be a Demand made of his Exe- 
cutors or Adminiſtrators; and on Non-payment, a 
Proteſt is to be made, although the Money becomes 
due before there can be Adminiltration, &c. A Bill 


may be accepted for Part, the Party on whom drawn 


having no more Effects in his Hands; and there may 
be a Proteſt for the Refidue. If a Man be not to be 
found, or being found, is not to be met with after- 
wards, it is Caule ſufficient for a Prere/} ; Which is a 
Sort of Summons to a Perſon to accept or pay a Pd, 
with Proteſtation 2gainſt the Refuſer for Exchange, 
Intereſt, and all Charges, Damages and Loſſes that 
may be ſuſtained or occaſioned by ſuch Refuſal. Lex 
Mercat. Where any Bill is negotiated, if the ſame 
be to be paid at a certain Day, and accepted, the 
Proteſt mull. be on the Day of Payment; but if pay- 
able at S'ght, it muſt be proteſted the third Day of 
Grace : And when ſuch BY of Exchange is not paid, 
5 


56 


the Intereſt thereon commences only from the Iime 
of Demand. 2 Sh:xv. 164. 6 Mod. 138. Before the 
Stat. of g W. 3. if a Bill was Foreign, one could not 
reſort to the Drawer to charge him for Non-accep- 
tance or Non-payment, without a Proteſt, and rea- 
ſonable Notice thereof; but in Caſe of an Inland Bz// 
it was otherwiſe. The Proteſt was ordered for the 
Benefit of the Drawer, to give Notice that the B// 
is not accepted, &c. though it is to ſubject to anſwer, 
Mod. Ca. 80. | 


Firm of a Preteſ} of a Bill of Exchange. 


at the uſual Place of Abode of C. D. have de- 
manded Payment of the Bill of which the abewve is a 
Copy, which the ſaid C. D. did not pay, whereof I the 
ſaid A. B. do hereby proteſt the ſaid Bill. Dated, Ec, 


In Drawing Bills of Exchange, the Signing of one 


Partner in Merchandize for Se and Company, obliges | 


the others. A Gentleman travelling for Education, 
draws a Bill of Exchange, this is negociating the Bill, 
and makes him a Merchant, &c, Show. 127. A 


Bill of Exchange directed to one to pay ſo much for 


Value received, ſhall be a good Diſcharge of the Debt, 


if the Bill be not returned back to the Drawer in 


'1ime, although it be not paid; for Keeping the Bil] 
long, is Evidence that he hath agreed to take the Mer- 
chant as Debtor. 1b:4. 126. If a Man pays a Bill er 
Exchange before due, and the Perſon to whom paid 
fails before the 'T'ime of Payment, he ſhall be obliged 
to pay it again to the Deliverer ; becauſe the Drawer 
might have countermanded the ſame, or ordered the 
Bill to be made payable to another Perſon. A Perſon 
gives a Bil of Exchange, &c. upon a third Perſon to 
another in Payment, and he takes it abſolutely, if he 
knew the third Perſon to be breaking or in a failing 
Condition, and the Receiver of the Bill uſes all Dili- 


gence to get Payment, but cannot, this is a Fraud and] 
no Pay ment: "I'hough if a Man takes a Note or Bill, 


and after it is payable makes no Demand, ſo that he 
might be paid if he had been diligent enough, then 
if the Party on whom the Bill is drawn fails, it is at 
the Peril of him that took it. Mod. Caf. 147. A 
Drawer of a Bill of Exchange is always anſwerable, 


by the Value received, though there be no Tender of 
the Bill for Payment, or it be not proteſted, unleſs the 


Perſon on whom drawn break, and then it is other- 
wiſe , for in that Caſe, the Party who paid the Money 
for the Bill loſeth it. 2 Show. 319. Though it is ſaid 
the Words Value received, are now not abſolutely ne- 


ceſſury to a Biil of Exchange: For when they are 
mentioned therein, the Drawer muſt anſwer it at Com- 


mon Law; and if not, then by the Cuſtom of Mer- 
chants. 1 Show. 5. Mod. Caf. L. & E. 267. If a 
Poſſe ſor of a Bill by any Accident loſes it, he mvſt 
cauſe Intimation to be made by a Netary Publik be- 
fore Witneſſes, that the B7// is loſt or miſlaid, requi- 


ring that Payment be not made of the ſame to any 


Perſon without his Privity. And if any B!// of Ex- 
change drawn in, or dated at and from any Place of 
this Kingdom, fhall be loſt, the Drawer of the Þ/ 
ſhall give another % of the ſame Tenor, Security 
being given to indemnify him in Caſe the 5% fo loſt 
be found again. 9 & 10 , 3, c. 17. A Bill af Ex- 
change, though it be in Writing, is but as a Simple Con- 


tract; but it was urged to be equal to a Specialty, by 


the Law of Merchants : A Perſon may plead the Sta- 
tute of Limitations to an Action upon a B of Ex- 
change; and it is no good Replication, that it was on 
Account between Merchants, where it appears to be 
for Value received. Comber. 392. 190. There are 
not only Bills of Exchange, but Bill, of Credit between 
Merchants, the Forms whereof are as foilow : 


” Now all Men, That 1 A. B. on the Day, &c. 


th. 
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Form of a Bill if E xchange. 
2501. Sterling. London, 10 Auguſt 1726. 


T double Uſance pay this my firſt Bill of Exchange 


to Mr. C. D. Merchant, or Order, the Sum of 


Tavo hundred and fifty Pounds Sterling, for the Value 


here recieved of the ſaid C. D. And place it to Account 
as by Advice from 0 | 


Yours, &c. A. B. 


To Mr. E. F. Merchant, 
in Amflerdam. 


Form of a Bill of Credit. 
Els preſent Writing , That I A. B. 


of London, Merchant, de undertake, to and with 
C. D. of, &c. Merchant, his Executors and Adminiſtra- 


tors, that if he the ſaid C. D. do deliver, or cauſe to be 


delivered unto E. F. of, &c. or to his Uſe, any Sum or 
Sums of Money amounting to the Sum of, &c. of lawful 
Britiſh Money, and ſhall take a Bill under the Hand and 


Seal of the ſaid E. F. confeſſing and ſhewing the Certainty 


thereof; that then J, my Executors or Adminiſtrators ha- 


wing the ſame Bill delivered to me or them, ſhall and will 


immediately, upon the Receipt of the ſame, pay, or cauſe 
to be paid, unto the ſaid C. D. his Executors or Aſſigns, 


all ſuch Sums of Money as ſhall be contained in the ſaid 


Bill, at, &c. For which Payment in Manner and Form 
aforeſaid, I bind myſelf, my Executors, Adminiſtrators 


and Aſſigns by theſe Preſents, In Witneſs, &c. 


By the Statute 9 & 10 . 3. c. 17. All Bills of 
Exchange dated at, or from any Place in England, of 


the Sum of 5 J. or upwards, upon any Perſon in Lon- 
don, or other trading City, 'Town or Place, drawn 
payable at a certain ']'ime after the Date thereof, and 
in Which Bills the Value ſhall be expreſſed to be re 
ceived, may, after their Acceptance in Writing, and 
the Expiration of three Days after the ſame ſhall be 
due, be proteſted by a Notary Publick ; or if there be 
none ſuch, by any other ſubſtantial Perſon of the Place 
before two Witneſſes, on a Refuſal or Neglect of Pay- 


ment; which Proteſt ſhall be made under a Copy of 


the ſaid Bill, and be notified within fourteen Days 
after to the Party from whom the Bills were received, 
who (upon producing the faid Proteſt) is to repay the 
Bills with Intereſt and Charges from the Proteſting : 
And in Default of ſuch Proteſt, or Notice to be given 
as aforeſaid, the Perſon failing ſhall be liable to all 
Coſts, Damages and Intereſt thereupon. And by 3 & 
4 Ann. c. q. All Notes ſigned by any Perſon, c. 
whereby ſuch Perſon ſhall promiſe to pay to any other 
Perſon or Order, Cc. any Sum of Money; the Mo- 
ney mentioned in ſuch Note ſhall be due and payable 
to the Perſon to whom made, and the Note ſhall be 
aſſignable over as Inland Bills of Exchange ; where- 
upon the Perſon to whom ſuch Note is payable or 
aſſigned, may maintain an Action for the ſame, againſt 
the Perſon who fign'd, or any who indorſed the Note, 
as in Caſes of Inland Bi//s, and recover Damages and 
Coſts of Suit, c. If the Party, on whom any Inland 
Bill of Exchange ſhall be drawn, refuſes to accept it 
by Under-writing under his Hand, the Perſon to whom 
Payable is to cauſe ſuch Bill to be proteſted, as Foreign 
Bills : But no Acceptance ſhall charge any Perſon unleſs 
the Bill be underwritten or indorſed; and if it be 
not ſo underwritten or indorſed, no Drawer, ſhall be 


| obliged to pay Coſts, Damages or Intereſt thereon, unleſs 


Proteſt be made for Non -· acceptance, and within fourteen 


Days after the ſame be ſent, or Notice thereof given 


14 


See Fuel. 


to the Party from whom the Bill is received, or left 


in Writing at his uſual Place of Reſidence, The Bill 
being accepted, and not paid within three Days after 
due, Proteſt muſt be made, and Notice given as afore- 
ſaid, to charge the Drawer, c. Though no Proteſt 
ſhall be neceſſary, except the Value ſhall be expreſſed 
to be received in ſuch Bill; and the Bill be drawn for 
20. at leaſt. There is a Proviſo in the AQ, that no- 


thing therein ſhall diſcharge any Remedy any Perſon _ 


may have againſt the Drawer, Acceptor or Indorſor 


implied in the Statute is, when a Man promiſes by B:// 
or Note to pay ſo much Money on his own Account, 
it muſt be preſumed he is indebted : ?Tis otherwiſe 
where the Promiſe is for another Perſon. Paſch. 8 Ann. 


A Paper B or Note is no Payment where there was 


an original and precedent Debt due, but ſhall be in- 
tended to be taken upon Condition that the Money be 


paid in convenient Lime; but the Taking a Note in 


Writing for Goods ſold, may amount to Payment of 
the Money, becauſe 'tis Part of the original Contract. 
Mich. 2 Ann. 3 Salk. 118. Stealing of Bills of Ex- 
change, Notes, &c. is Felony in the ſame Degree, as 


if the Offender had robb'd the Owner of ſo much 


Money, Sc. And the Forging Billie, Exchange, or 
Notes for Money, Indorſements, Sc. is Felony, by 
Stat. 2 Geo. 2. c. 25, Alſo Forging the Acceptance of 
any Bull of Exchange, or the Number or principal 


Sum of any accountable Receipt, is made Felony, . 


Stat. 7 Geo. 2. c. 22. 


A common Bill or Note for Monty. | 


Promiſe to pay to Mr. C. D. or Order, the Sum , 


One hundred Pounds (for Value received) within 
twenty-one Days after the Date hereof, or on Demand, 
&C. 


1738. 


 100/. os. od. A.B. 


Gill of Lading, Is a Memorandum fign'd by Ma- 


ters of Ships, acknowledging the Receipt of the Mer- 


_ Chants Goods, &c. | 
Will of Dtoze, A Kind of Licence granted at 


the Cuy/iom-houſe to Merchants, to carry ſuch Stores 
and Proviſions as are neceſlary for their Voyage, 
Cuſtom-free. And Bill of Sufferance is a Licence 


granted to a Merchant, to ſuffer him to trade from 


one Engliſh Port to another, without paying Cuſtom. 
An. 14 Car. 2. c.11. 

Willets of Gold, (Fr. Billat) Are Wedges or In- 
gots of Gold, mentioned in the Statute 27 E. 3. 
cap. 27. 


Willet (tood, Is ſmall Wood for Fuel, which 


muſt be three Foot and four Inches long, and ſeven |, 
Inches and a Half in Compaſ, &c. 


Juſtices of 
Peace ſhall inquire by the Oaths of ſix Men of the 


Aſſiſe of Billet, and being under Size, it is to be 
Stat. 43 Eliz. 9 Ann. c. 15. 


forfeited to the Poor. 


Willinglgate Market to be kept every Day, and 
Toll is appointed by Statute : All Peſons buying Fi 
in this Market, may ſell the ſame in any other Market 
by Retail; but none but Fiſhmongers ſhall fell them 


in Shops: If any Perſon ſhall buy any Quantity of 


Fiſh at Billingſgate for others, or any Fiſhmonger ſhall 
ingroſs the Market, they incur a Penalty of 20 /. 


And Fiſh imported by Foreigners ſhall be forfeited, 


and the Veſlel, Sc. 10 11 V. z. c. 24. Vide 
Fiſh and Fiſhermen. a 

Billus, A Stick or Staff, which in former Times 
was the only Weapon for Servants. 
tranſeat, in fignum hujus tranſitionis Billum wel Sirublum, 
vel deinceps ad hunc modum Serwitutis arma ſuſcipiat, 
& in manum Domini mittat. Leg. H. 1. c. 78. 


Winnarium, 


1 


Witneſs y Hand this twentieth Day of Auguſt 


Si quis in ſervnum 


| of any Bill. It has been held, that the Conſideration | 
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ned up for Feeding and Preſerving of Fiſh. 
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Winnarium, Binna, Berna, Stews or Water pen- 


Expenſe in Piſce ad inſtaurandum Binnarium empto xiis. 
Conſuetud. Dom. de Farend. NIS. f. 2g. Vide Stat. 
$3 Ed. 1, 

Wiothanctus, One who deſerves to come to an un- 
timely End. Ordericus Vitalis, writing of the Death 
of William Rufus, who was ſhot by Walter Tyrrel, tells 
us, that the Biſhops conſidering his wicked Life and 
bad Ex:t, adjudged him Eccliſiaſtica weluti Biothane- 
tum ab/o/utione indignum. Lib. 10. p. 782. 

Birrettum, A thin Cap fitted cloſe to the Shape 
of the Head: And is alſo uſed for the Cap or Coif 
of a Judge, or Serjeant at Law. Spelm. 

Wirths, Burials, and Marriages, &c. By Sta- 


tute, a Duty was granted on Births and Burials of 


Perſons, from 50/7. a Duke, Sc. down to 105. and 
25. And the like on Marriages; alſo Bachelors above 
twenty-five Years of Age, were to pay 1 s. yearly. 
Stat .-6& 7 N. z. c. 6. 

Wilacutus, An iron Weapon double-edged, ſo as 
to cut on both Sides. Fecit eidem unam plagam mor ta- 
lem de quadam Biſacuta. Fleta, lib. 1. c. 33 

Bilantium, Beſantine, or Beſant, An ancient Coin 
firſt coined by the Weſtern Emperors at Bizantium or 
Conftantinople. It was of two Sorts, Gold and Silver; 
both which were current in England. Chaucer repre- 
ſents the Gold Be/antine to have been equivalent to a 
Ducket ; and the Silver Beſantine was computed gene- 
rally at two Shillings. In ſome old Leaſes of Land, 
there have been reſerved by Way of Rent, zum: Bi- 
{antiom, wel duos /olidos. 

Wiz-lcot, At a Seſſion of Sexwers held at Migenbale 


| in N., g Ed. 3. it was decreed, That if any one 
ſhould not repair his Proportion of the Banks, Ditches 


and Cauſeys by a Day aſſign d, XII 4. for every Perch 
unrepair'd ſhould be levied upon him, which is called 
a Bi/iw: And if he ſhould not by a ſecond Day given 
him, accompliſh the ſame, then he ſhould pay for 
every Perch 25. which is called Bi cet. Hiſt. of Im- 
banking and Draining, f. 254. 

Wilhop, ( Ep:/copus ) Is the chief of the Clergy in 
his Dioceſe, and the Archbiſhop's Suffragan or Aſlilt- 
ant. He is elected by the King's Conge d'Eſlire, or 


Licence to ele the Perſon named by the King, di- 


rected to the Dean and Chapter; and if they fail to 


make Election in twenty Days, they incur the Penalty 


of a Pr amunire, and the King may nominate, &c. by 
Letters Patent. Sat. 25 H. 8. The Dean and Chap- 
ter having made their Election certify it to the King, 
and the Archbiſhop, Sc. And then the King gives 
the Royal Aſſent under the Great Seal directed to the 
Archbiſhop, commanding him to confirm and conſe- 


q 


crate the B;/op elect: And on Confirmation, a Bic? 


hath Juriſdiction in his Dioceſe ; but he hath not a 


Right to his Temporalties till Conſecration. The 
Conſecration of Pes, &c. is confirmed by Act of 
Parliament. It is held a Byþsp hath three Powers; 
iſt, His Power of Ordination, which is gain'd on his 
Conſecration, and not before; and thereby he may 
confer Orders, c. in any Place throughout the World. 
2. His Power of Juriſdiftion, which is limited and 
confined to his Fee. 3. His Power of Adminiſtration 
and Government of the Revenues ; both which laſt 
Powers he gains by his Confirmation : And ſome are 
cf Opinion, that the Pieps juriſdiction as to mini- 
ſterial Acts, commences on his Election. Palm. Rep. 
473, 474, 475, The King may not ſeize into his 
Hands the Jemporalties of P:/ops but upon juſt Caſe, 
and not for a Contempt, which is only finable. Bie. 
are allow'd four Years for Payment of their firſt Fruits, 
by a late Statute : And every Biſbop may retain four 
Chaplains. Sat. 14 & 25, Ed. 3. 21 Hen. 8. 8 Eliæ. 
6 Ann. A Biſhop hath his Conſiſtory- Court, to hear 
Eccleſiaſtical Cauſes ; and is to viſit the Clergy, &c. 
He conlecrates Churches, ordains, admits, and inſtitutes 


4 


Licences for Marriage, makes Probate of Wills, Sc. 
1 Int. 96. 2 Roll. Abr. 230. He hath his Archdea- 
con, Dean and Chapter, Chancellor, and Vicar Ge- 
neral, to aſſiſt him: May grant Leaſes for three Lives, 
or twenty one Years of Land uſually letten, reſerving 
the accuſtomed yearly Rents, Sat. 32 H. 8. Ard 
make concurrent Leaſes for twenty-one Years, upon 
Leaſes for the like erm, with Confirmation of Dean 
and Chapter. B42ps are Barons and Lords of Par- 
liament. | | 

Willa, (Fr. Biche) Cerva Major, a Hind. 
Decimam wenationis notre, ſcil. de Cervis, Biſſis, damis, 


porcis & laiis, Mon. Ang. Vol. 1. fol. 648. 


cauſe. the ſixth Day before the Calends of March is 
twice reckoned, wiz. on the 24th and 25th of Febru- 
ary; ſo that the Bifextile Year hath one Day more 
than the others, and happens every fourth Year. 
This Intercalation of a Day was firit invented by 
Julius Cez/ar, to make the Year agree with the Courſe 
of the Sun. And to prevent all Doubt and Ambi— 
guity that might ariſe thereupon, it is enacted by 
the Statute de anno Biſſextili, 21 Hen. 3. That the 
Day increaſing in the Leap-Year, and the Day next 
before, ſhall be accounted but one Day. Brit. 209. 
Dyer 17. 5 | SEA 

Wilus, Biſius, Mica Biſa, Paris Biſius, (Fr. Pain- 
bis) Brown Bread, a brown Loaf. Corel. 


See Stat. Annals 154. 

Wlack-Mail, (Fr. Maile, a Link of Mail, or 
{mall Piece of Metal or Money) Signifies in the North 
of England, in the Counties of Cumberland, Northum- 
berland, Fc. a certain Rent of Money, Corn, or other 
Thing, anciently paid to Perſons inhabiting upon or 
near the Borders, being Men of Name and Power, 
ally'd with certain Robbers within the ſaid Counties; 


thoſe Robbers. Anno 43 Elix. cap. 13. Theſe Rob- 
bers were called Me- Troopers, and ſeveral Statutes 
have been made againſt them. The 9g Ed. 3. c. 4. 
mentions Black- Money: And Black-Rents are the ſame 
with Black-Mail; being Rents formerly paid in Pro- 
viſions and Fleſh. | | 

Blacks of Waltham, A Set of deſperate Deer- 


ſtealers. See Waltham Blacks. 


Black-Rod, The Gentleman Uſer ef the Black 
Rod, is chief Gentleman Uſher to the King : He be- 
longs to the Garter, and hath' his Name from the 
Black- Rod, on the Top whercof fits a Lion in Gold, 
which he carrieth in his Hand. He is called in the 
Black Book, fol. 255. Lator wirge nigra, & Heſltarins ; 
and in other Places Virgi bajulus. His Duty is Ad 
portandum Virgam coram Domino Rege ad F:/tum Sancti 
Georgii 1% Caſtrum de Windſore: And he hath the 
Keeping of the Chapter-houſe Door, when a Chapter 


of Parliament, he attends on the Houſe of Peers. His 
Habit is like to that of the Regiſter of the Order, 


the ſolemn Times of the Feſtival of St. George, and 
on the Holding of Chapters. The B/ac#- Rod he bears, 
is inſtead of a Mace, and hath the ſame Authority; 
and this Officer hath anciently been made by Letters 
Patent under the Great Seal, he having great Power; 
for to his Cuſtody all Peers, called in Queſtion for any 
Crime, are firſt committed. 

Blackwell-Hall. The Publick Market of B/ack- 
evell-Hall is to bs kept every Thur/day, Friday, and 
Saturday, at certain Hours appointed ; and the Hall- 
keepers not to admit any Buying or Selling of ollen 
Cloth at the ſaid Hall upon any other Days or Hours, 
on Penalty of 100 /. Factors felling Cloth out of the 
Market, ſhall forfeit 5 J. &c. Regiſters of all the 


Cloths bought and fold are to be Woekly kept: Ard 
| £ | 8 Buyers 


Prieſts; confirms, ſuſpends, excommunicates, grants 


Willextile, ( B:/exti/is) Leap. Year, fo called, be- 


to be freed and protected from the Devaſtations of | 


of the Order of the Garter is ſitting ; and in the Time 


and Garter King at Arms; but this he wears only at 


Blach⸗Wook, Is a Bock lying in the Excheguer. | 


ä 


L 
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| diary. Blount. 
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Buyers of Cloth otherwiſe than for ready Money, ſhall 


give Notes to the Sellers for the Money payable ; and 
Factors are to tranſmit ſuch Notes to the Owners in 
twelve Days, or be liable to forfeit double Value, &c. 
9 I. z. cap. . x 

Bladarius, A Cornmonger, Meal. Man, or Corn- 
Chandler. It is uſed in our Records for ſuch a Retailer 
of Corn, Pat. 1 Ed. 3. par. 3. m. 13 

Blade, / B/adum) In the Saxon ſignifies generally 


| Fruit, Corn, Hemp, Flax, Herbs, c Will. de Mo- 


hun releaſed to his Brother all the Manor of T.—— 


Salvo inſlauro ſua & Blado, &c. excepting his Stock 


and Corn on the Ground. Hence B/agier is taken 
for an Ingroſſer of Corn or Grain Sciant quod 
Ego Willielmus Alreton, con/en/u & woluntate Beatricis 
Noris mez, Deai Agathæ Gille pro duabus Marcis 


| Argenti & una menſura Bladi, duas /olidatas Redditus 
| in Villa Leominſtr. &c. 


Ex libro Chartar. Priorat. 
Leominſtriz. _ ; 3 | 
Blanch Firmes, In ancient Times the Crown- 


Rents were many Times reſerved i» Libris Albis, or 
| Blanch Firmes : In which Caſe the Buyer was holden 


Dealbare firmam, wiz. his baſe Money or Coin, worſe 


than Standard, was molten down in the Excheguer, 


and reduced to the Fineneſs of Standard Silver ; or 
inſtead thereof, he paid to the King 12 4. in the 
Pound, by Way of Addition. Lowndes's Egay upon 
Coin, p. 5. Blank Farm, Blount ſays, was a White 
Farm ; that is where the Rent was paid in Silver, 
and not in Cattle. B/anks, a Kind of White Money 
coin'd by Her. 5. in thoſe Parts of France which were 
then ſubje& to England, the Value whereof was 8 4. 


| Stow's Annals, p. 586. "Theſe were forbidden to be 


current in this Realm. 2 Her. 6. c. g. | 
Blandkozd. An Act for rebuilding the Town of 
Blandford in the County of Dorſet, burnt down by 


Fire in the Year 1731. and to determine all Diffe- 


rences between Proprietors, Landlords and "Tenants 
of Houſes, and concerning Ground, &c, Stat. 5 Geo. 


2. f. 16. | 
Blanhoznum, A little Bell, or rather 7icimium, 


—Pecoris Ticimium, & Canis oppa & Blanhornum, 
horum triam fingulum eſi unum ſolidum walens. Leg. 


Adelſtan. cap. 8. 


Blank Bar, Is uſed for the ſame with what we 


call a Common Bar, and is the Name of a Plea in 


| Bar, which in an Action of Treſpaſs is put in to 


oblige the Plaintiff to aſſign the certain Place where 
the Treſpaſs was committed: It is molt in Practice 
in C. B. 2 Cro. Rep. 594. | | 

Blaſarius, Is a Word uſed to ſignify an Incen- 

WBlaſphemp, (Blaſphemia) Is an Injury offered to 
God, by denying that which is due and belonging 
to him, or attributing to him what is not agreeable 
to his Nature. Lindw. cap. 1. And Blaſphemies of 
God, as Denying his Being, or Providence, and all 
contumelious Reproaches of Jeſus Chrift, Sc. are Of- 
fences by the Common Law, puniſhed by Fine, Im- 
priſonment, Pillory, Oc. 1 Hawk. P. C. 87. And 
by Statute, if any one ſhall by Writing, Speaking, 


Sc. deny any of the Perſons in the Trinity to be 


God; aflert there are more Gods than one, c. he | 
| ſhall be incapable of any Office ; and for the ſecond 


Offence, be diſabled to ſue any Action, to be Execu- 


| tor, Ec. and ſuffer three Years Impriſonment. 9 & 


10 V. 3. cap. 32. | NO. 
Ble, Signifies Sight, Colour, &c. And Blze is ta- 

ken for Corn: As to Boughton under the Blee, &c. 
Wiench, A Sort of Tenure of Land ; as to hold 


Land in Blench, is by Payment of a Sugar-Loaf, a 


Couple of Capons, a Bever-Hat, Sc. if the ſame 
be demanded in the Name of Blench, 1. e. Nomine 
Albe firme. | 

Blenheim, A Noble and Princely Houſe ereQed 
in Honour of the Duke of Marlborough at Woodſtock 


Ct mem 
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near Oxford, which with the Manor of V vodtoc is 
ſettled on the Duke and his Heirs, in Conſideration 
of the eminent Services by him performed to the 
Publick ; and for Building of which Houſe the Sum 
of 500,000 J. was granted by Parliament, Cc. Sat, 


3& 5 Ann. 12 Ann. cap. 11. 


Bieta, (Fr. Bleche] Pete, or combuſtible Earth 
dug up and dry'd for Burning Miniſter & 
Fratres de Knareſborough petunt quod ipſi & torum 
Tenentes fodiant Turbas & Bletas in Foreſta de Knareſ- 
borough. Rot. Parl. 35 Ed. 1. | | 

Blinks, Boughs broken down from Trees, and 
thrown in a Way where Deer are likely to paſs. 


Bliſſom, Corruptly called Bam, is when a Ram 


goes to the Ewe, from the Teuton. Bletx, the Bowels ; 
or from P/etzen, to accommodate. 


Wlioated Fiſh oz Yerring, Are thoſe which are 


half dried. Anno 18 Car. 2. C. 2. 


Blodeus, (Sax. Ba) Deep red Colour; from 
whence comes Bloat and bloated, wiz. Sanguire and 


high coloured, which in Kent is called a Blanſing 


Colour; and a Blouſe is there a red-fac'd Wench. 


The Prior of Burce/ter, A. D. 1425. gave his Live- 


ries of this Colour. Paroch. Antig. 576. 
Blood, (Sanguis) Is regarded in Diſcents of Lands; 


for a Perſon is to be the next and moſt worthy of 
Blood to inherit his Anceſtor's Eſtate. 1 Inf. 13. See 


TJenk. Cent. 203. 


Bloodwit, or Bloudzvit, (compounded of the Sax. 


Blod, i. e. Sanguis and Whyte, an old Engliſh Word 


| ſignifying Miſericordia) Is often uſed in ancient Char- 
ters of Liberties for an Amercement for Bloodſhed. 
Skene Writes it Bloudveit, and ſays Veit in Engliſh is 


Injuria; and that Bloudeveit is an Amerciament or 


Unlaw (as the Scotch call it) for Wrong or Injury, | 


as Bloodſhed is: For he that hath Blodveit granted 
him, hath free Liberty to take all Amerciaments of 
Courts for Effuſion of Blood. Fleta faith, Quod ſg- 
mficat quietantiam Miſericordiæ pro Effuſrone ſanguinis. 


| Lib. 1. cap. 47. And according to ſome Writers, 


Blodwite was a cuſtomary Fine paid as a Compoſition 
and Attonement for ſhedding or drawing of Blood ; for 


which the Place was anſwerable, if the Party were 


not diſcovered : And therefore a Privilege or Exemp- 


tion from this Fine or Penalty, was granted by the 


King, or ſupreme Lord, as a ſpecial Favour. So King 
Henry II. granted to all 'Tenants within the Honour of 
Willingford, Ut quieti fint de Hidagio, & Blodewite, 
Se. Paroch. Antiq. 114. 

Bloodp⸗Hand, Is one of the four Kinds of Cir- 


| cumſtances by which an Offender is ſuppoſed to have 


killed Deer in the King's Foreſt: And it is where a 


Treſpaſſer is apprehended in- the Foreſt, with his | 
Hands or other Parts Bloody, though he be not found | 


chaſing or hunting of the Deer. Manwood. In Scot- 
land, in ſuch like Crimes, they ſay taken in the Fact, 
or with the Red-hand. See Backberind. | 


WBlubber, Is Whale Oil, before it is thoroughly 
boiled and brought to Perfection. 


It is mentioned 
Stat. 12 Car. 2. c. 18. FRE 


Wock-hozd, or Book-hoard, ( Librorum horreum ) A 


Place where Books, Evidences or Writings are kept. 


Wockland, (Sax. quaſi Bookland) A Poſſeſſion or 
Inheritance held by Evidence in Writing. Bockland 


vero ea pofſidendi transſerendique lege coercebatur, ut nec 


dari licuit nec vendi, ſed heredibus relinguenda erat, 
in ſcriptis aliter permitteretur ; Terra inde Hzreditaria 
nuncupata. LL. Aluredi, cap. 36. Bockland ſignifies 


Deed Land; and it commonly carried with it the ab- 


ſolute Property of the Land, wherefore it was preſer- 
ved in Writing, and poſſeſſed by the Thanes or nobler 
Sort, as Prædium nobile, liberum & immune a ſerwitiis 
wulgaribus & ſerwilibus, and was the ſame as Allodium, 
deſcendable unto all the Sons, according to the com- 
mon Courſe of Nations and of Nature, and therefore 
called Gave/-kind ; deviſable alſo by Will, and there- 
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upon termed r Telamentales, Spelm. of Feuds. 
This was one of the Titles which the Egli Saxons 
had to their Lands, and was always in Writing: There 
was but one more, and that was Fo/kland, i. e. Terra 
Popularis, Which paſſed from one to another without 
*any Writing, See Charterland. 

Woia, Chains or Fetters, properly what we call 
Bernicles, Duitam a dulore capitis liberatus oft, adjun- 
gens gene ſure Boins, gurbus S. Britſtanus wigatus fuit. 
Hiſt. Elien. apud Whartoni Angl. Sac. part 1. p. 618. 


Boſcus. | 

Bolhagium, or Boldagium, A little Houſe or Cot- 
tage, Plant. | | | 

Wolt, A Bolt of Silk or Stuff, ſeems to have been 
a long narrow Piece: In the Accounts of the Priory of 
Burceſter, it is mentioned. Parech. Antiq. P. 574. 

Wolting, A Term of Art uſed in our {ns of Court, 
whereby is intended a private Arguing of _ Caſes. 
The Manner of it at Gray's Inn is thus: An ancient 
and two Barriſters fit as Judges, three Students bring 
each a Caſe, out of which the Judges chuſe one to be 
argued, which done, the Students firſt argue it, and 
_ after them the Barriſters. It is inferior to Moi, 
and may be derived from the Sax. Bolt, a Houſe, be- 
cauſe done privately in the Houſe for InſtruRion. In 
Lincolu's Inn, Mondays and I/edne/days are the Balting 
Days, in Vacation Time; and Tue/days and Thurſdays 
the Moot Days. | 

Bona five, That we ſay is done Bona de, which 
is done really, with a good Faith, without any Fraud 
or Deceit. S/at. 13 Fliz. c. 5. 12 Car. 2. c. 18, &c. 

Bona geſtura, Good Abearing, or good Behavi- 
our Er: fi per furorem wel aliquos manutentores re- 
nuerit invenire ſufficientem ſecuritatem de ſua Bona ge- 
ſtura cg Balivos & Comburgenſes, &c. a pradicto 
Narge tjiciatur. MS. Codex de LE. Statutis & Con- 
ſue ud. Burgi ville Montgomer. fol. 15. 


poet oye Bonaghty, was an Exaction in Ireland, 


impoſed ohe People at the Will of the Lord, for 
Relief of the Knights called Bonaghti, who ſerved in 
the Wars. Autig. Hibern. p. 60. 

Bona Notabilia, Where a Perſon dies having at 
the Time of his Death Goods in any other Dioceſe, 
beſides his Goods in the Dioceſe where he dieth, 
amounting to the Value of 5 Z. at leaſt, he is ſaid to 
have Pona Notabilia, and then Probate of his Will, or 
Granting Adminiſtration, belongs to the Archbiſhop 
of the Province : But this doth not prejudice thoſe Dio- 
ceſes where, by Compoſition or Cuſtom, Bona Notab;- 
lia are rated at a gieater Sum. Can. 92, 93. Perkins, 
Se. 489. And in the City of London Bona Notabilia 
are 10 J. by Compoſition. 4 Int. 335. One that hath 
a Debt upon Bond or Specialty, Sc. in another Dio- 
ceſe, hath Pona Notabilia. 1 Rull. Ar. gos. Though 
if a Perſon happens to die in another Dioceſe, than 
that wherein he lives, on a journey, what he hath 
abcut him above the Value of 5 J. Ec. ſhall not be 
Bona Notabilia. Can. 93. There muſt be ſeveral Ad- 
miniſtrations, where a Perſon dies leaving Bona Nota- 
bilia in each Province of Canterbury and /; for 
Adminiſtration granted in one Province doth not extend 
to Goods in the other, becauſe the Archbiſhops have 
diſtinct ſupreme jutiſdictions; but then there is to be 
Bona Notabilia in ſeveral Dioceſes in each Province. 
Dyer 505. 2 Lev. 86. If a Man dies in one Dioceſe, 
without any Goods, and leaves to the Value of 5 /. 
in ahother Dioceſe, the Archbiſhop of that Province 
may grant Adminiſtration, as he hath a general Juriſ- 
diction there; though ſuch Adminiſtration is voidable 
by Sentence. Crs. Elix. 457. But where a Biſhop 

grants Adminiſtration, and there are Hu Notabilin, 
ſuch Adminiſtration is merely void, for he had no 
Juriſdiction out of his Dioceſe. 5 Rep. 30. 1 Ne! 
Ar. 381. 
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Bois, (I.) Wood, and Sub bois, Underwood. See 


Hands of thoſe of the Town where the ſame was 


— 


Bona Yatria, An Aſſiſe of Country- men or good 
Neighbours : It is ſometimes called 4/i/a bone Patriæ, 
when twelve or more Men are choſen out of any Part 
of the Country to paſs upon an Aſſiſe; otherwiſe 


called 7uratore:, becauſe they are to ſwear julicially 


in the Preſence of the Party, &c. according to the 
Practice of Scotland. Sgene. See Affors. 

Bona peritura, Goods that are periſhable. The 
Stat. 13 F. 1. cap. 4. which enacts, That where any 
Thing eſcapes alive out of a Ship calt away, the Ship 
ſhall not be adjudged Wreck, but the Cargo ſhall be 
ſaved and kept by the View of the Sheriff, &c. in the 


found, ſo that if any one within a Year and a Day 


can make Proof that the Goods are his, they ſhall be 
reſtored to him, &c. Ordains that it the Goods within 


the Ship be Boza Peritura, ſuch Things as will not 
endure for a Year and a Day, the Sheriff ſhall fell 


them, and deliver the Money received to anſwer it. 


Boncha, A Bunch, Is derived from the old Lat. 
Bonna or Punna, a riſing Bank, for the Bound of 


Fields: And hence Bcwvz is uſed in N., for Swel- - 


ling or Riſing up in a Bunch or Tumour, &c. | 
Bond. Is a Deed or obligatory Inſtrument in Whi-* 


ting, whereby one doth bind himſelf to another, to 


pay a Sum cf Money, or do ſome other Act; as to 
make a Releaſe, ſurrender an Eſtate, for quiet En- 
joyment to ſtand to an Award, fave harmleſs, perform 
a Will, Sc. It contains an Obligation, with a Pe- 
nalty: And a Condition, which expreſly mentions 


what Money is to be paid, or other Thing to be per- 


formed, and the limited Time for the Performance 
thereof; for which the Obligation is peremptorily 
binding. It may be made upon Parchment or Paper, 


though it is uſually on Paper; and be either in the 


firſt or third Perſon ; and the Condition may be either 
in the fame Deed, or in another, and ſometimes it 


is included within, and ſometimes indorſed upon the 


Obligation: But it is commonly at the Foot of the 
Obligation. B/. Ol, 67. A Memorandum on the 
Back of a Pond may reſtrain the ſame, by Way of 
Exception. Nee 675, A Bond may be made by any 
Words, in a Writing ſealed and delivered, wherein a 


Man doth declare himfelf to have another Man's Mo- 


ney, or to be indebted to him; but the belt Form of 


making it, is that which is moſt uſed. 2 Shep. 4br. 
477. If a Bond be thus: Know all Men by theſe 


Preſents, that I V. R. am bound to J. S. in the Sum 


of, Oc. for Payment of which, I give full Power to 
him to levy the fame upon the Profits of ſuch Lands 
yearly till it be paid; in this Caſe, the Obligee may 
ſue upon the Obligation, or levy the Money according 
to the ſaid Clauſe. 3 Leon. ca. 299. Where a Bond 
is made, Obligo me, Oc. leaving out the Word: E redis, 
Executores & Aamiriſiratores, this is good; and the 
Executors and Adminiſtrators ſhall be bound by it. 
Djer 13. An Obligation made to one, to the Uſe of 
J. S. will be good for him in Equity, BV. O57: 72. 
The Condition of a Bond muſt be to do a Thing 


lawful; and Bends not to uſe Trades; till or fow- | 


Ground, Ce. are unlawful, for they are againſt the 
Good of the Publick, and the Liberty of a Freeman; 
and therefore void: And a Condition of a Bed to do 
any Act Malum in ſo, as to kill a Perſon, Ec. is void; 
ſo allo Band, made by Duteſs, by Infants, Feme Co- 
verts, Cc. And if a Woman through Threats or 
Flattery, be prevailed upon to enter into a Bud, the 
may be relieved in Chancery. 11 Rep. 5 3. If an In- 
fant ſeal a Bi, and be ſued thereon, he is not to 
plead Aon ef factum, but muſt avoid the Bond by 
ſpecial Pleading ; for this Baud is only voiJable, and 
not in itfelf void. 5 Rep. 119. But if a Bond be 
made by a Feme Covert, ſhe may plead her Coverture, 
and conclude Non </? fatum, &c. her Baud being void. 
10 Rep. 119. If a Bond depends upon ſome other 
Deed, and the Deed becomes void, the Bond is _ 

x void. 
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poſſible, repugnant, &c. 2 Med. 285. 
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and that Month hath then 
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void. A Bond made with Condition not to give Evi. 
dence againſt a Felon, &c. is void; but the Defen- 
dant mult plead the Special Matter. 1 Leon. Condi- 


tion of a Bond to indemnify a Perſon from any legal 


Proſecution, 1s againſt Law, and void. 1 Lutw. 667. 


And if a Sheriff takes a Bond as a Reward for doing of | 


a Thing, it is void. 3 Sa/4. 75. Conditions of Bonds 
are to be not only lawful, but poſſible ; and when the 
Matter or Thing to be done, or not to be done by a 
Condition, is unlawful or impoſſible, or the Condition 
itſelf repugnant, inſenſible or uncertain, the Condition 
is void, and in ſome Cafes the Obligation alſo. 10. 
Rep. 120. But ſometimes an Obligation may be ſin— 
gle, to pay the Money, where the Condition is im- 
If a Thing 
be poſſible at the Lime of entering into the Bond, and 


afterwards becomes impoſſible by the Act of God, the | 


Act of the Law, or of the Obligee, it is become void; 
as if a Man be bound to appear next Term, and dics 
before, the Obligation is ſaved. 
Bond was that J. S. ſhould pay ſuch a Sum upon the 
25th of December, or appear in Hillary Term after in 
the Court of B. R. He died after the 25th of Decem- 


er, and before Hillary 'Verm, and had paid No- 
thing: In this Caſe, the Condition was not broken 


for Non payment, and the other Part is become im 
poſſible by the Act of God. 1 Mod. Rep. 265. And 


When a Condition is doubtful, it is always taken moſt 


favourably for the Obligor, and againſt the Obligee ; 
but ſo as a reaſonable Conſtruction be made as near as 


can be according to the Intention of the Parties. Dyer 


51. If no Time is limited in a Pend for Payment of 
the Money, it is due prefently, and payable on De- 
mand. 1 Brown/. 53. But the Judges have ſome- 
times appointed a convenient Time for Payment, ha- 
ving Regard to the Diſtance of Place, and the Time 
wherein the Thing may be performed. Ard if a 
Condition be made impoſſible in Refpe& to Time, as 
to make Payment of Money on the 3zoth of Þe6-uap, 
Ce. it ſhall be paid preſently ; and here the Obliga 

tion ſtands ſingle. Toes 140. Though if a Man be 


bound in a Bord with Condition to deliver ſo much 


Corn upon the 2gth Day of February next following, 
but twenty-eight Days; it 
has been held, that the Obligor is not obliged to 
perform the Condition till there comes a Leap- Year. 
1 Leon. 101. If the Condition of a Bond be, that 
the Obligor ſhall make a ſufficient Eſtate of Land by 
ſuch a lime, by the Advice of others; and they ad- 
viſe an Inſufficient Eſtate, which he makes according- 
ly, this 'tis ſaid is a good Performance of the Condi- 


A Condition of a | 


tion: But if it is, that the Obligor do make a good 


and ſure Eſtate, and he by Advice of Counſel makes 
an Eſtate that is not good ; this will be no Performance 
thereof. Perk. Sec. 776. Kelw. 05. A Pond made 
to enfeoff two Perſons, if one dies before the Time is 
paſt, wherein it ſhould be done; the Obligor muſt en- 
feoff the Survivor of them, or the Condition will be 
broken: And if it be that B. and others ſhall enjoy 
Land, and the Obligor and B. the Obligee do diſtuib 
the reſt; by this the Condition is broke. 4 Hen. 7. 1. 
Co. Lit. 384. Where one is bound to do an Act to 
the Obligee himſelf, the doing it to a Stranger by Ap- 
pointment of the Obligee, will not be a Performance 
of the Condition. 2 BAA. 149. If the Act be to be 
done at a certain Place, where the Obligor is to go to 
Rome, c. And he is to do the fole Act without Li- 
mitation of Time, he hath Term during Liſe to per- 
form the ſame: If the Concurrence of the Obligor 
and Obligee is requiſite, it may be haſtened by Re- 


queſt of the Obligee. 6 Rep. 30. 1 Rell. Abr. 437. 


Where no Place is mentioned for Performance of a 
Condition, the Obligor is obliged to find out the Per- 
ſon of the Obligee, if he be in England, and tender 


the Money, otherwiſe the Bond will be forfeited : But 


when a Place is appointed, he nced feel no further. 


| 


1 If. 210. Litt. 340. 


the Rett. 
all the Obligors muſt be ſued that are bound; and if 


| 


And if where no Place is 
limited for Payment of Money due on a Bord, the 
Obligor at or after the Day of Payment meets with 
the Obligee, and tenders him the Money, but he goes 
away to pievent it, the Obligor ſhall be excuſed. 8 E. 
4. The Obligor, or his Servant, c. may tender 
the Money to fave the Forfeiture of the Bond, and it 
ſhall be a good Performance of the Condition, if made 
to the Obligee, though refuſed by him ; yet if the 


| Obligor be afterwards ſued, he muſt plead that he is 


ſtill ready to pay it, and tender the Money in Court. 
Co. Litt. 208. The Condition of a Bond being fer 


Payment of Money, it may be performed by giving }. 
any other Thing in Satisfaction, becauſe the Value of | 


Money is certain, and therefore may be ſatisfied by a 
collateral Thing, if the Obligee accepts it; but if che 
Condition is to do a collateral 'Thing, there *tis other- 
wiſe, and paying Money is no good Satisfaction. 3 
Bulſt. 148. The Acceptance of a new Bond will not 
diſcharge the old one, as a Judgment may. Heb. 68. 


One Bend cannot be given in Satisfaction of another; 


but this is where given by the Obligor himſelf, for 
it may by others. 1 Med. 221. If a Bond be to pay 
Money on ſuch a Time, Oc. It is no Plea for the 
Obligor to ſay that he did 
what Time, or elſe it may 
formance was after the Time limited. Ny“ Max. 15. 
If a Bend be of twenty Years ſtanding, and no De- 
mand be proved thereon, or good Cauſe of ſo long 


Forbearance ſhewn to the Court, upon pleading Seit 


ad Diem, it ſhall be intended paid, Med. Ca. 22. 
Payment of Money, without Acquittance, is an ill 
Plea to Action of Debt upon a ſingle Bill; but 'tis 
otherwiſe upon a Bond with Conditicn. Dyer 25. If 
ſeveral Pays are mentioned for Payment of Nloney on 
a Bond. the Obligation is not forfeited, nor can be 
ſued until all the Days are paſt : Put in ſome Caſes, 
the Obligee may proſecute for the Money due by the 
Band prelently, though it be not forfeit ; and by ſpe- 
cial wording the Condition, the Obligee may be able 
to ſue the Penalty on the firſt Default. 1 nf. 292. 
In a Bond where ſeveral are buund ſeverally, the Ob- 
ligee is at his Election to ſue all the Obligors toge- 
ther, or all of them apart, and have ſeveral Judg- 
ments and Executions ; but he ſhall have Satisſaction 
but once, for if it be of one only, that ſhall diſcharge 
It an Obligation is joint, and not ſeveral, 


one be proſecuted, he is not obliged to anſwer, unleſs 


the Reſt are ſued likewiſe. Dyer 19, 310. Where | 


two or more are bound in a joint Bond, and only ons 
is ſued, he muſt plead in Abatement, that two more 
ſealed the Pond, Cc. and aver that they ate living, 
and ſo pray Judgment % Billa, Sc. And not de- 
mur to the Declaration. Sid. 420. If a Bond is made 
to three, to pay Money to ore of them, they mult 
all join in the Action, becauſe they are but as one 
Obligee. Ju. 177. If Action be brought upon a 
Bond againſt two joint and ſeveral Obligors jointly, 
and both are talen by Capias, here the Death or 
Eſcape of one, ſhall not releaſe the other; but the 
ſame Kind of Execution muſt be taken forth agaiult 
them: 'Tis otherwiſe when they are ſued ſeverally. 
H:b. 59. When the Condition of a Bond is to do 
two Things, or has divers Points, and the Obligee 
ſuppoſing a Breach of one of them, doth ſue the Ob- 
ligor; if Iſſue being joined upon that, it is ſound 
apainſt him, and he is barred, the whole Obligation 
is diſcharged : And fo long as that Judgment is in. 
Force, he can never proſecute upon any other Point. 
Dyer 371. 2 Shep. Abr. 487. It a drunken Man 
gives his Bend, it binds him; and a Bond without 
Conſideration is obligatory, and no Relief ſhall be had 
againſt it, ſor it is voluntary, and as a Gift. Terk. 
Cent. 109. A Perſon enters voluntarily into a Bond, 
though there was not any Conſideration for it, if ſhove 

e 


SY — 


r 


pay it; he muſt ſhew at 
e taken that the Per- 
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| expreſly in the Bond; though the Executors and Ad- 


the Heir or Succeſſor, by Reaſon it is a Chattel. Dyer 


| where another Chriſtian Name is in the Bond, and the 
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thereby, as if not cancelled. 3 Chan. Rep. 99, 184. 
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be no Fraud uſed in obtaining the ſame, the Bond ſhall | 
not be relieved againſt in Equity : But a voluntary 
Bond may not be paid in a courte of Adminiſtration, 
ſo as to take Place of real Debts, even by ſimple 
Contract; yet it ſhall be paid before Legacies. 1 Char. 
Caſ. 157. An Heir is not bound, unleſs he be named 


miniſtrators are. And if an Obligation be made to a 
Man, his Heirs or Succeſſors, the Executors and Ad- 
miniſtrators ſhall have the Advantage of it, and not 


14, 271. A Declaration need not be according to the 
Letter of the Bond, where there is any Omiſſion, Tc. 
but according to the Operation of Law upon it. Med. 
Caſ. 228. In Bond's to ſave harmleſs, the Defendant 
being proſecuted is to plead Non Damnificatus, &c. 
A Bond may be from one to one, one to two, three, 
or more Perſons ; or from two or more Perſons to one, 
two, three, Cc. 
ſcribed, 'tis ſaid, is ſufficient, though there is a Blank 
for his Chriſtian Name in the Bond. 2 Cro. 261. But 


Bond ſigned by the right Name, though the Jury find 


for the Name ſubſcribed is no Part of the Obligation. 
2 Cro. 558. 1 Med. 107. In theſe Caſes, though 
there be a Verdict, there ſhall not be Judgment. 
Where an Obligor's Name is omitted to be inſerted in 
the Bond, and yet he ſigns and ſeals it ; the Court of 
Chancery may make good ſuch an Accident ; and in 
Caſe a Perſon takes away a Bond fraudulently, and 
cancels it, the Obligee ſhall have as much Benefit 


If a Bond has no Date, or a falſe Date, if it be ſealed 
and delivered, it is good. A Plaintiff may ſuggeſt a 
Date in a Bond, where there is none, or it is impoſ- 
ſible, Oc. where the Parties and Sum ate ſufficiently 
expreſſed. 5 Mod. 282. A Bond dated on the ſame 
Day on which a Releaſe is made of all Things »/que 
Diem datus, Fc. is not thereby diſcharged. 2 Roll. 
Rep. 255. And where a Bond is made to another's 
Uſe; it muſt be ſo laid in the Obligation, or he can- 
not releaſe it, c. Jenk. Cent. 222. A Perſon ſhall 
not be charged by a Bond, though ſigned and ſealed, 


ing to a Delivery. 1 Leon. 140. A Bond may be 
good, though it contains falſe Latin, or falſe Engliſb, 
if the Intent appears, for they do not make the Bond 
void. 2 Roll. Abr. 146. Moor 864. By the Condi- 
tion of a Bond, the Intent of what Sum was in the 
Obligation, may be more eaſily known, and ex- 
plained. 2 Roll. 146. And the Condition of the 
Bond may be recorded, and then the Plaintiff demur, 
Sc. 1 Lut. 422. Likewiſe the Conditions of Bonds 


Money; as if A. binds himſelf to B. to be paid to 
A. whereas it ſhould be to B. which Obligation is 
good, and the Solvendum void. 1 Int. 108, 209. 
{nterlincation in a Bord in a Place not material, will 


Part material, it ſhall be void. 1 Nel/. Abr. 391. 
And a Bend may be void by Raſure, c. As where 
the Date, Sc. is raſed after Delivery; which goes 
through the Whole. 5 Rep. 23. Such Words where- 
by the Intention of the Parties may appear, are ſuffi- 
cient to make the Condition of a Bend good, though 
they are not proper; and it ſhall not be conſtrued 
againſt the expreſs Words. 1 Saund. 66. If the 
| Words in a Bond at the End of the Condition, That 
then this Obligation to be void, are omitted, the Con- 
dition will be void ; but not the Obligation : But if 
the Words or elſe ſhall land in Force be left out, 
it has no Effect to hurt either the Condition or the 
Obligation, The ſtealing of any Bond or Bill, &c. 
for Money, being the Property of any one, made Fe- 


And the Name of the Obligor ſub- 


it to be his Deed, the Obligee cannot have Judgment; 


Intereſt) on the Day; Ihen, Cc. 


without Delivery, or Words, or other Thing, amount- 


may expound to whom an Obligor is bound to pay 


not make the Pond void; but if it be altered in a | 


lony as if Offenders had taken other Goods of like Va- 
lue. See Stat. 2 Geo. 2. c. 25. See Penalty. 


Form of a Bond for Payment of Money. 


LP NOW all Men by the/e Preſents, That 
T A. B. of the Pariſh, &c. in the Coun- 
ty Kc. Gentleman, am held and firmly bound 
tro C. D. of, &c. in the County aforejaid, E- | 
Squire, in one hundred Pounds of good and law: 
ful Money of Great Britain, % paid to the ſaid 
C. D. or his certain Attorney, his Executors, 
Aaminiſtrators or Aſſigns; To which Payment 
well and truly to be made, I bind myſelf, my 
Heirs, Executors and Adminiflrators, firmly by 
theſe Preſents, ſealed with my Seal: Dated the 
fexth Day of May in the Thirteenth Tear of the 
Reign of our Sovereign Lord George the Second, 
by the Grace of God, of Great Britain, France 
and Ireland King, Defender of the Faith, &c. 
and in the Year of our Lord One Thouſand Se- 
ven Hundred and Forty. h 


The Condition of this Obligation is ſuch, That if 
the above bound A. B. his Heirs, Executors or Ad- 
miniſtrators do and ſhall well and truly pay, or cauſe 

to be paid unto the above-named C. D. his Executors, 
Adminiſtrators or Aſſigns, the full Sum of Fifty-two 
Pounds and Ten Shillings of lawful Money of Great 
Britain, on or before the ſixth Day of Nowember next 
enſuing the Date hereof ; Then this Obligation to be 
void, or otherwiſe to be and remain in full Force and 
Virtue. Or it may be thus: That if the ſaid A. B. 
Sc. do pay to the ſaid C. D. c. the full Sum of | 
Fifty Pounds, with Intereſt for the ſame after the Rate 
of Five Pounds per Centum per Ann. (or with lawful 


Bondage, Is Slavery; and Bondmen in Dome/day 
are called Serœi, but rendered different from 17/lant 
Et de toto lenemento, quod de ipſo tenet in Bon- 
dagio in foca de Nortone cum pertin. Mon. Angl. 2 
par. fol. Gog. Bonda is ſaid to be a Maſter of a Fa- 
mily. See Nativus. 

Bonis non Amovendis, A Writ directed to the 
Sheriffs of London, c. where a Writ of Error is 
brought, to charge them that the Perſon againſt wuom 
Judgment is obtained, be not ſuffered to remove his | 
Goods, till the Error is tried and determined. Reg. 
Orig. 131. N 

Wook of Rates, A ſmall Book declaring the Va- 
lue of Goods that pay Cuſtom of Poundage. 12 | 
Car. 2. | | 

Wookſellers, And Authors of Books, Cc. Vide 
Printing. ; 35 

Wooting oz Voting Cozn, Rent Corn, anciently 
ſo called. The Tenants of the Manor of Haddenham | 
in Com. Bucks, formerly paid Booting Corn to the Prior 
of Rochefler, Antig. of Purwveyance, fol. 418. It is 
thought to be ſo called, as being paid by the Tenants 
by Way of Bote, or Boot, viz. as a Compenſation to 
the Lord for his making them Leaſes, Wc. 

Wozdagium, The 'Tenure called Bordlands. See 
Or din. Fuſt. Itin. in inſula de Jerſey. | 

Wozdaria, A Cottage, from the Sax. Bord, Do- 
muß. Cum 18 Serwis, 16 Villanis, 10 Bordis, & 
60 Acris prati, &c. | | 

Wozdarii, or Wozdvannf, Theſe Words often oc- 
cur in Domeſday, and ſome think they mean Boors, 
Huſbandmen, or Cottagers. In the Domeſday Inqui- 
ſition they were diſtin from the Villani; and ſeemed 
to be thoſe of a leſs ſervile Condition, who had a Bord 
or Cottage, with a ſmall Parcel of Land allowed to 
them, on Condition they ſhould ſupply the Lord with 

. e Poultry 
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Poultry and Eggs, and other ſinall Proviſions for his 


Table. | 
| Wozg-Wetgch, Porp-bryce, or Burg-brych, (Sax.) a | 
Breach or Violation of Surety ſhip, Pledge-breach, 


Board or Entertainment. Some derive the Word Bor- 


darii from the old Ga. Bords, the Limits or extreme 


Parts of any Extent; as the Borders of a Country, and 
the Borderers Inhabitants in thoſe Parts. 
Bordarii, wel quod in tuguriis (quee Cottagia vocant) habi- 
tabant; ſeu willarum limitibus, quaſi Borderers. Spelm. 
Boꝛd⸗hlafpenp, Signifies a ſmall Toll, by Cuſtom 
paid to the Lord of the Town for ſetting up Beard, 
Tables, Booths, Sc. in Fairs and Markets: It is 
derived from three Saxon Words, Brad, i. e. Board, 
helkve, in Behalf of, and penning, a Toll; which in 
the Whole makes a Toll for, or in Behalf of 
Board's. : | | 
Wozdlands, The Demeſnes which Lords keep in 


their Hands for the Maintenance of their Board or 


Table. Er Dominicum quod quis habet ad menſam ſuam 
& proprie, ſicut Junt Bordlands, i. e. Dominicum ad 
menſam. Bratt. lib. 4. Iract. 3. c. 9. 

Wozdlode, Was a Service required of Tenants to 
carry Timber out of the Woods of the Lord to his 
Houſe: Or it is {aid to be the Quantity of Food or 
Proviſion, which the Bordary or Bordmen paid for 
their Bord: Lands. The old Scots had the Term of 


Bud, and Meet-burd for Victuals, and Proviſions . 
and Burden-Jack, for a Sack full of Provender : From 


whence it is probable comes our Burder at firlt. 
Bozd⸗Service, A Tenure of Bard land; by which 
ſome Lands in the Manor of Fulham in Com. Mid. and 
eliewhere, are held of the Biſhop of London, and the 
Tenants do now pay Six-pence per Acre in lien of 
finding Proviſion, anciently for their Lord's Board or 
Blount. : 


or of mutual Fidelity. | 
Wozough, (Fr. Burg, Lat. Burgus, Sax. Borhoc) 


Signifies a Corporate 'l'own, which is not a City; 


— 


and alſo ſuch a Town or Place as ſends Burgefles 
to Parliament, the Number whereof you may find in 


Cromp. Juriſd. f. 24. Verflegan faith, that Burg or 
Burgh, whereof we take our Borough, mataphorically 
ſignifies a Town having a Wall, or ſome Kind cf In- 
cloſure about it: And all Places that in old Time had 
among our Anceſtors the Name of Borough, were one 
Way or other fenced or fortified. Lit. Sect. 164. But 
ſometimes it is uſed for Dl inſguior, or a Country- 
Town of more than ordinary Note, not Walled, 
Lindexwod upon the Provincial (ut /ingula de ſenſibus) 


' ſays to this Effect, Hligui interpretantur Burgum «2 


Caſlrum, wel locum ubi ſunt crebra caſtra, vel dicitur 
Burgus bi fant per limites habitabula plura conſtituta: 
But he afterwards thus defines it; Eurgus dici poteſt 
le quecungue, alia a Civitate, in qua oft Univerſitas 
approbata. A Porcugh is a Place of Safety, Protection 
and Privilege, according to Smnen; and in the Reign 


cf King Hen. 2. Burgls had fo great Privileges, that 


if a Bondman or Servant remained in a Borough a Year 
and a Day, he was by that Reſidence made a Free- 
man. Glanville, And why theſe were called Free. 
Burehs, and the Tradeſmen in them Free Purgeſs, 


was from a Freecom to buy and fell, without Dittur- 


bance, exempt from Toll, &c. granted by Charter: 


And Parliament Bos cug hs are ſaid to be either by 


Charter, or Towns holden of the King in Ancien! 
Demeſne. Brady. It is conjectured that Herbe or Bo- 


g, was alſo formerly taken for thoſe Companies 
conſiſling of ten Families, which were to be Pledges 


for one another; and we are told by ſome Writers that 
It is a Street or Row of Houſes cloſe to one another. 
Brad. lib. z. Tra. 2. cap. 10. Lamb. Duty of 
Confl. p. 8. 

Wozough⸗holders, or Bur ſhol dere, %% Bor hoe: 


_ealders, Are the ſame Officers with- Borong heads, or 


Head Boroughs; wo (according to Lambert) were the 


Head Men, or chief Pledges of Boroughs, choſen by 


© — 


Dicuntur | 


to the youngelt Son according to the Cuilom. 


| 


the reſt to ſpeak and act in their Names in thoſe” | 


Things that concerned them. See Headborough. 
Wozeugh-Englilh, (Sax. Borboe Exgliſe) Is a cuſto- 


mary Deicent of Lands, in ſome ancient Borowghs, and 
Copyhold Aanors, that Eſtates ſhall deſcend to the 


youngeſt Sou; or if the Owner hath no Iſſue, to his 
younger Brother, as in Eamunton, Oc. Kitch. 102. 
It has been obſerved, that the Original of this old 
Cuſtom, proceeded from the Lords of certain Lands 


having the Privilege to lie with their "tenants Wives 


the firit Night aſter Marriage ; wherefore in Time the 
Tenants obtained this Cuſtom, on purpoſe that their 
eldeſt Sons (who might be their Lord's Baltard-) ſhould 
be incapable to inherit their Eſtates, Prof. 3 Id 


471104 . 


| Rep. But the Reaſon of the Cuſtom of Borough Eng lis 


(Littleton ſays) is becauſe the youngeſt is preſumed in 
Law to be leaſt able to provide for himſelf, Lite. 165. 


This Cuſtom goes with the Land, and guides the De- 
{cent to the youngelt Son, although there be a Deviſe 


to the contrary. 2 Lev. 138. If a Man ſeiſed in Fee 
of Lands in Borough Engly5, make a Feoffinent to the 
Je of himſelf and the Heirs Xlale of his Body, ac- 


cording to the Courſe of the Common Law ; and af- 
terwards die ſeiſed, having Iſſue two Sons, the youngeſt 
Son ſhall have the Lands by Virtue of the Cuitom, 


notwithſtanding the Fecfimnent. Dyer 179. It a 
Ule of a Perfon and his Heirs, the Right will deſcend 
1 Mod. 
102. And a ycungeit Son ſhall inherit an Eſtate in 
Tail in Borough Englih. Ney 106. Put an Heir at 


Common Law ſhall take Advantage of a Condition 
annexed to Poreugh Engliſp Land; tho' the youngett 


Son ſha!l be intitled to all Actions in Right of the 
Land, &c. 1 Ne, Abr. 396. And the eldeſt Son 
ſhall have Tithes ariſing out of Land Porevoh EN; 
for Tithes of Common Right are not Inheritarces 


deſcendable to an Heir, but come in Succellion from 


one Clergyman to another. . 347. Porough En 
21; Land being deſcendable to the youngelt Son, if a 
younger Son dies without Iſſue Male leaving a Daugh- 
ter, ſuch Daughter ſhall inherit Tire repra/entati- 
onis. 1 Salk. 243. It hath been adjudged, where 
a Man hath ſeveral Brothers, the youngeſt may in- 


| herit Lands in Boroygh Eng/i4> : Yet it is ſaid where 


the Cuſlom is that Land ſhall go to the youngelt Son, 
it doth not give it to the youngelt Uncle, for Cuſtoms 
ſhall be taken ſtrictly; and thoſe which fix and order 
the Deſcents of Inheritances, can be altered only 
by Parliament. Dyer 179. 4 Leon. 384. FJeul. 
Cent. 220. 

Voꝛough Goods, dew//able. As before the Statutes 
of 32 C 34 Hen: 8. no Lands were deviſable at the 
Common Law, but in ancient Baronies; ſo at the ma— 
king of the Statute of Arten Burnel, 11 Ed. I. c. 1. it 
was doubted whether Goods were deviſable but in anci- 
ent Boroughs: For by the Writ De Rationabi/i parte 
bonorum, anciently the Goods of a Man' were partibie 
between his Wife and Children. 
Lands could not be deviſed from the Heir; and here it 
ſeems as if G:ods were allo not deviſable from the Wife 
and Children, before thie Statute 11 Ed. 1. 

Bozrcl-Folk, z. e. Country People, from the Fr. 


Bourne, fliccus, becauſe they covered their Heads with 


ſuch Stuffs. Blount. | 
Bonowing, A Man borrows Money, Corn, or 
ſuch Thing of another: he may not expect the ſame 
again, but the like, or ſo much : But if one lend me 
a Horſe, &c. he mult have the ſame reſtored If a 
Thing be uſed to any other End or Purpoſe, than that 
for which it was 6-rrowed, the Party may have his 
Action of the Cale for it, tho' the Fhing be never the 
worle; and if what is þ9rrozved be loſt, altho' it be not 
by any Negligence of mine, az if I] be robbed of it; 
or where the 'I'hing is impaired cor deftroyed by my ne- 
ole, admitting J put it to no more Service than that 
| C c | for 
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Copyhold in Zorough Eugliſb be ſurrendered to the | 
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| rowed periſh by the Act of God in the right Uſe of 


| and Sterne vei bo Bote. 


| to 7%. Archbiſhop of 754, it is ſaid, that no Judg- 


or by the Default of the Owner, I ſhall not be charged. 


Wolcaria, Wood- Houſes from Boſcus; or Ox Hou- 


ancient Tenures. By Inquiſition after the Death of 


Oc. Ex Record. Tur. Lond. 
Woſtar, An Ox Stall. This Word occurs in Mat. 
Pariſ. Anno 1234. And in Ingulphus. 


There are Houſe bote, Plough bote, c. Privileges to- 


| Sacrilege ; but he is in Exgliſb called Boteleſe, wiz. with- 
out Emendation. Lib. Albus penes Cap. de Suthnet. Int. 
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for which borrowed, I muſt make it good: So where 
I borrow a Horſe, and put him in an old rotten 
Houſe ready to fall, which falls on and kills him, I 
mult anſwer for the Horſe. But if ſuch Goods bor- 


them; as where I put the Horſe, &c. in a ſtrong 
Houſe, and it fall and Kill him, or it dies by Diſeaſe, 


Co. Litt. 89. 29 Af. 28. 2 H. 7. 11. 

Wolcage, (Beſcagium) Is that Food which Wood 
and Trees yield to Cattle, as Maſt, &c. from the 
Ital. Boſco, Silva: But Manwood obſerves, to be quit 
de Boſcagio, is to be diſcharged of paying any Duty 
of Wind- fall Wood in the Foreſt. 


ſes from Bos Ut ipſi paſſunt Domos & Boſcaria ſats 
competentia if care. Mon. Angl. Tom. 2. fol. 302. 
Wolcus, An ancient Word uſed in our Law, fig- 
nifying all Manner of Wood: The Halians make ule 
of Boſco in the ſame Senſe; as the French do Bois. 
Boſcus is divided into High Wood or Timber, Haut- 
bo7s, and Coppice or Under- Woods, Sub-bois ; But the 
High Wood is properly called Ca/rus; and in Fl:ta we 
read it Maeremium. Cum una Carecta de mortuo 
ien. OR 
Boſinnus, A certain ruſtical Pipe, mentioned in 


Laurence Haſlings Earl of Pembroke, 22 E. 3. The 
Manor of Aſlon Cantlow in Com. Mar ab. is returned to 
be held of the King in Capite by theſe Words; 2ucd 
guidem manerium per ſe tenetur de Domino Rege in Ca- 
pite per [ervitium inventendi unum hominem Peditem, cum 
quodarm Arcu fine Corda, cum uno Boſinno /ine cappa, 


Fecit tum 


horrea, Boſtaria, evilia, Ec. 

Bote, (Sax) Signiſies a Recompence, Satisfaction 
or Amends: Hence comes Manbote, Compenſation, or 
Amends for a Man ſlain, &c. In King Ba's Laws is 
declared what Rate was ordained for Expiation of this 
Offence, according to the Quality of the Perſon ſlain. 
Lamb. cap. 99. From hence likewiſe we have our 
common Phraſe, 7o Boot, i. e. Compenſationis gratia 


Tenants in cutting of Wood, &c. Jide thoſe Words, 
Botelels, /e remedio. In the Charter of H. 1. 


ment or Sum of Money ſhall acquiz him that commits 


Plac. Trin. 12 Ed. 2. Ebor, 48. Weretain the Word 
ſtill in common Speech; as it is Bostleſi to attempt 
ſuch a Thing; that is, it is in vain to attempt it. 
Botellaria, A Buttery or Cellar, in which the 
Butts and Bottles of Wine, and other Liquors are re- 
poſited — Veniet ad Palatium Regis, & ibit in 
Botellariam, & extrahet a quocungue waſe in dicta Bo- 
tellaria invento, winum quantum viderit neceſſarium pro 
fadtura unius picheri claretti. Anno 31 Ed. 1. 

Wotha, A Booth, Stall, or Standing in a Fair or 
Market. Et duas menſuras liberas ad Bothas ſuas 
faciendas. Nlon, Angl. 2. par. fol. 132 | 

 Wothagium, Beoothage, or cuſtomary Dues paid 
to the Lord of the Manor or Soil, for the pitching 
and ſtanding of Booths in Fairs or Markets. Pi- 
capium, Stallagium, Bothagium & Tollagium, Cc. de 
nova Mercato infra willam de Burceſtor, Com. Oxon. 
Parach. Antiq. p. 680. 

Bothna, or Buthna, ſeems to be a Park where 
Cattle are incloſed and fed. Hector Boetius, lib. 7. 
cap. 123. Botbena, alſo ſignifies a Barony, Lordſhip, 
Sc. Shene. : 

Wotiler of the King, (Pincerna Regis) Is an Offi- 


cer that provides the Ang's Wines, who (accord- 


ing to Fleta) may by Virtue of his Office take out 
of every Ship laden with Sale Wines, Unum dolium | 
eligere in prora navis ad opus Regis & aliud in puppe, & 
pro qualibet pecia reddere tantum 20 ſolid. Mercatori. Si 
autem plura inde habere voluerit, bene licebit, dum tamen 
pretium fide dignorum judicio pro Rege apponatur. Fleta 
lib. 2. cap. 21. This Officer ſhall not take more Wine 
than he is commanded, of which Notice ſhall be given 
by the Steward of the King's Houſe, c. on Pain of 
forfeiting double Damages to the Party grieved ; and 
alſo to be impriſoned and ranſomed at the Pleaſure of 
the King. Stat. 25 Ed. 3. cap. 21. 45 Ed. 3. c. 3. 
Bottomrp, (Fanus Nauticum) Is when the Matter 


a4 


| of a Ship borrows Money upon the Keel or Bottom of 


his Ship, and binds the Ship itſelf; that if the Money 
be not paid by the Day aſſigned, the Creditor ſhall 


have the Ship. But it is generally where a Perſon 


lends Money to a Merchant, who wants it to Traffick, 
and is to be paid a greater Sum at the Return of the 


Ship, ſtanding to the Hazard of the Voyage; in Re- | + 


gard to which, though the Intereſt be greater than 
tive per Cent. or what is allowed by Law, it is not 
Ufury. For Money lent to Sea is allowed a larger 
Intereſt than Money advanced on Land, by Reaton 
"tis furniſhed at the Hazard of the Lender, and if the 
Ship periſhes, the Lender ſhares in the Loſs ; fo that 
there is no real Security, as in Caſe of Lands, &c. 
And the greater the Danger is, the greater may be 
the Profit reaſonably required for the Money advanced. 
Lex Mercat. 122. Money lent on Bettemry is either 
on the bare Ship, (the uſual Way) or upon the Per- 
ſon of the Borrower, and ſometimes upon both: The 


| firſt is where a Man takes up Money, and obliges - 


himſelf, that if ſuch a Ship ſhall arrive at ſuch a Port, 
then to repay perhaps in long Voyages near double 
the Sum lent; but if the Ship happens to miſcarry, 
then nothing. But when Money is lent at Intereſt, 
it is delivered at the Peril of the Borrower, and 
the Profit of this is merely the Price of the Loan ; 
whereas the Profit of the other, is a Reward for the 
Danger and Adventure of the Sea, which the Len- 
der takes upon himſelf, and makes the Intereſt law- 
ful. Sea Laws 206, 207. Then there is z/#ra Ma- 
rina, joining the advanced Money, and the Danger 
of the Sea together; and this is obligatory ſometimes 
to the Borrower's Ship, Goods and Perſon. Where 
Bonds or Bills of Botlomry are ſealed, and the Money 
is paid, if the Ship receives Injury by Storm, Fire, 


Oc. before the Beginning of the Voyage, then the 


Perſon borrowing only runs the Hazard, unleſs it be 
otherwiſe provided; as that if the Ship ſhall not ar- 


rive at ſuch a Place, at ſuch a Time, c. there the | 


Contract hath its Beginning from the Time of the 
Sealing : But if the Condition be, that if ſuch a Ship 
ſhall fail from London to any Port abroad, and ſhall not 
arrive there, &c. then, &c. there the Contingency 
hath not its Beginning till the Departure. A Ma- 
ſter of a Ship may not take up Money on Bettomry, 
in Places where his Owners reſide, except he be 
a Part-Owner, and then he may only take up to 
much as his Part will anſwer in the Ship ; for it he 
exceeds that, his own Eſtate is liable to make Satis- 
ſaftion ; but when a Maſter is in a ſtrange Country, 
where there are no Owners, nor any Goods of theirs, 
nor of his own ; and for Want of Money he cannot 
perform his Voyage, there he may take up Money | 
upon Bottomry, and all the Owners are chargeable 
thereto; but this is underſtood where Money can- 
not be procured by Exchange, or any other Means : 
And in the firſt Caſe, the Owners are liable by their 
Veſſel, though not in their Perſons ; but they have 
their Remedy againſt the Maſter of the Ship. Leg. 
Oleron, J. 4. Some Maſters of Ships who had inſured 
or taken up Money upon Botiomtry to a greater Va- 
lue than their Adventure, having made it a Pra- 
Aice to caſt away and deſtroy the Ships under their 
Charge; | 


— 


—ä— 


of the Rloney borrowed. 


| loſt. 


Charge; 


_ 


BO 


— 6s Gs | 


R 


2 FY 


and the Offenders ſhall ſuffer Death. Vide 1 Ann. 


By the Stat. 19 Geo. 2. c. 37, every Sum lent on Bot- 


tomree or at Reſpondentia upon any Subjects Ships to 


or from the af? Indies, ſhall be lent only on the Ship, 


or the Merchandiſe laden on board her, and fo expreſ- 
ſed in the Condition of the Bord, and the Benefit of 
Salvage ſhall be allowed to the Lender, who alone ſhall 


have Right to make Aſſurance on the Money lent. 


And no Borrower of NMloney, on Bottomree or at Re- 
ſpondentia as aforeſaid, ſhall recover more on any 
Aſſurance than the Value of his Intereſt, excluſive 
And if the Value of his 
Intereſt doth not amount to the Money borrowed, he 
ſhall be reſponſible to the Lender for the Surplus, 
notwithſtanding the Ship and Meichandiſe be totally 


Form of a Bill of Bottomry. 


O all People 70 auh theſe Preſents ſhall come, 
| J A. B. of, &c. Owner aud Maſter of the Ship 
called, &c. of the Burden of two hundred Tons, now 


riding at, &c. and bound for, &c. in the Welt Indies, 
fend Greeting: Whereas JI the ſaid A. B. am at this. 


Time neceſſitated to take up upon the Adventure of the ſaid 


Chip, called, &c. the Sum of 1001. for /elting forth the 
ſaid Ship to Sea, and furniſhing her with Prowvifrons for 
i the ſaid Voyage, which C. D. , &c. Merchant, hath | 


on Requeſ} lent unto me, and ſupplied me with at 
the Rate of 201. for the ſaid 1001. during the ſaid 
Voyage: Now know ye, That I the ſaid A. B. do by 


_ theſe Preſents, for me, my Executors and Adminiſtrators, 
covenant and grant to and with the ſaid C. D. that | 


the ſaid Ship ſhall with the firſt fair Wind after the 
Day, &c. depart from the River Thames, and ſpall, as 
Wind and Weather fhall ſerve, proceed in her Voyage 


to, &c. in the Weſt-Indies; and having there tarried 
until, &c. and the Opportunity of a Convoy, or being 


Sooner diſpatched (which ſhall firſt happen] ſhall return 


from thence, and ſhall u: Wind and Weather fhall ſerve, 


direfly ſail back to the River of Thames to finiſh her 


aid Voyage: And I the ſaid A. B. in Confideration of 


the ſaid Sum of 1001. to me in Hand paid by the ſaid 
C. D. at and before the Sealing and Delivery of theſe 
Preſents, do hereby bind myſelf, my Heirs, Executors 
and Adminiflrators, my Goods and Chattels, and parti- 
eularly the ſaid Ship, with the Freight, Tackle, and Ap- 
parel of the ſame, to pay unto the ſaid C. D. his Exe- 


cutors, Adminiflrators or Aſſigns, the Sum of 1201. of 


laauful Britiſh Money, within ene and twenty Days next 
after the Return and ſafe Arrival of the ſaid Ship, in 
the ſaid River of Thames, from the ſaid intended Voy- 
age. And I the ſaid A. B. ao for me, my Executors 
and Adminifirators, covenant and grant, to and with 
the ſaid C. D. his Executors and Adminiſtrators by theſe 
Preſents, That I the ſaid A. B. at the Time of Sealing 


| and Delivery of theſe Preſents, am true and lawful 


Owner and Maſter of the ſaid Ship, and have Power 


and Authority to charge and engage the ſaid Ship as 
aforeſaid; and that the ſaid Ship fhall at all Times | 


after the ſaid Voyage, be liable and chargeable for the 
Payment ꝙ the 120 l. according to the true Intent and 
Meaning of theſe Preſents And laſtly, it is hereby de- 
cared and agreed, by and between the ſaid Parties to 
theſe Preſents, that in Caſe the ſaid Ship ſhall be ht, 
miſcarry, or be caſt away before her next Arrival in the 
ſaid River of Thames, from the ſaid intended Voyage, 
that then the ſaid Payment of the ſaid 1201. ſhall not 


| be demanded, or be recoverable by the ſaid C. D. his 


E xecutors, Adminiſtrators or Aſſigns ; but ſhall ceaſe and 
determine, and the Loſs thereby be wholly born and ſuſ- 
tained by the ſaid C. D. his E xecutors and Adminiſtrators : 
And that then and from thenceforth every At, Matter 
and Thing herein contained on the Part and Behalf of the 


by Stat. 10 Car. 2. c. 6. it is made Felony, 


| terre, Mon. Angl. par. 3. fol. gt. 
Wouche of Court, Commonly called Badge of | 


ſaid 1 | | 


A. B. ſhall be wid; any Thing herein contained 19 
the contrary notwithſtanding, In Witneſs, Oc. 


Bovata Terræ, As much Land as one Ox can 
plough. Cujus fingulze Bovatæ ſunt quindecim acre 
See Oxpgang. 


Court, was a certain Allowance of Proviſion from 
the King, to his Knights and Servants, that attend- 
ed him in any military Expedition. The French 
Awoir bouche a Court is to have an Allowarce at Court, 
of Meat and Drink: From Bouche, a Mouth. Bet 
ſometimes it extended only to Bread, Beer, and-Wine. 
And this was anciently in Uſe as well in the Houſes 
of Noblemen, as in the King's Court, as appears by 
the following Indenture. Ceſte Endenture fait 
parentre Lui Nobles Hommes Monſieur Tho. Beau- 


| champ, Counte de Warwick, "zune part, & Monſteur 


Joban. Ruſſel de Strengeſham Chevalier, de autre part, 
teſmoigne gue le dit Johan. t. Oc. Er Atera pur la 


| pees, Oc. Bouche au Court pur lui meſne, Be. Donne | 
.@ noſire Chaſtel de Warwich le 29 jour del Mas de | 
March, Pan du regne le Roy Richard le Second puis le 
Conqueſt, Qc. 


o 


Woverium, or Boveria, An Ox-houſe : 
ubi Stabulantur Boves. Glo. in 10 Script. 
Monaſticon, Ad fariendum ibi Boverias ſuas & alias 
Domos uſibus nectfjarias, &c. Mon. Angl. par. 2. fol. 


210. | 
| Bovettus, A young Steer, or caſtrated Bullock. 


Unus Bovettus mas, quatuor Boviculæ famine, Pa- 


roch. Antiq. p. 287. . 

Bovicula, An Heifer, or young Cow; which in 
the Eaſt-Riding of 25% fire is called a Whee, or 
Whey... 


Wound, or Boundary, (Bunda) The utmoſt Li- 
mits of Land, whereby the ſame is known and aſ 


certained ————Secrrndum metas, Meras, Bundas, & 


Marchias Foreſiz. 18 Ed. 3. Itin. Pick. fol. 6. See 
4 Inſt. 318. 8 


Bounty of Q. Anne, for maintaining pocr Cler- } 
gymen. Stat. 2 Ann. | 4 
Wow-bearer, An under Officer of the Foreſt, 
whoſe Office is to overſee, and true Inquiſition | 


See Firft Fruits. 


make, as well of ſworn Men as unſworn in every 
Bailiwick of the Foreſt ; and of all Manner of Treſ- 
paſſes done, either to Vert or Veniſon, and cauſe 


them to be preſented, without any Concealment in | 
the next Court of Attachment, Sc. Crompr. Furiſ. | 
fel. 201. | | 


Bowpers, One of 
City of London. 


Loca 


And in the 


the ancient Companies of the 
A Bowyer dwelling in London, was 
to have always ready fifty Bows of Elm, Witch 


a —— 


Haſle, or Aſh, well made and wrought, in Pain of | 


10s. for every Bow wanting; and to fell them at | 
certain Prices, under the Penalty of 40s. Stat. 8. 
And Parents and Maſters were to pro- 


Elix. c. 10. 
vide for their Sons and Servants, a Pow and two 
Shafts, and cauſe them to exerciſe Shooting, on Pain 
of 65. and 8 d. &c. by our ancient Statutes. 12 Ed. 
4. 33 H. 8. 


Bzacelets, Hounds, or rather Beagles of the 


ſmaller and flower Kind. 


Rex conſtituit J. I. 


Magiſtrum canum ſuorum vocatorum Bracelets, &fc. 


Pat. 1 Rich. 2. p. 2. m. 1. 


-  Bzacenarius, (Fr. Braconnier) A Huntſman, or 


Maſter of the Hounds.- 


Rex mandat Baronibus 


guod allocent Rob. de Chadworth Yicecom. Lincoln. | 
boi s. vii d. quos per præcepium Regis liberavit Johan. 


de Bellovento pro putura ſeptem Leporariorum & trium 


Falconum & Lanerar. & pro wadiis unius Bracenarii a | 


die, Ic. uſque, Qc. prox. ſequen. utroque die computato, 
vis. pro putura cujuſiibet Leporarii & Falconis 1 d. ab. 


pro wadiis prædicti Bracenarii per diem 11 d. Anno 


26 Ed. 1. Rot. 10. in Dorſo. 


Waacetus, 


Te 
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cetos ad Leporem capiendum. Nlonaſtic. Ang. Tom. 2. 
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_ Jave no Cauſe of Action. 
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Wꝛacetus, A Hound : e is in Fr. Brachet, 
Praco Canis /agax, indagalor Leporum : So as Braco 
was properly the large fleet Hound; and Brachetus, 
the ſmaller Hound ; and Brachete the Bitch in that 
Concedo eis duos Leporarios S quazrumr Bra- 


pag. 283. | 

Wzacinum, A Brewing: The whole Quantity of 
Ale brewed at cne 'Time, for which Toljiftor was paid 
in ſome Manors. Bracina a Brew-houſe. AMS. pe nes 
Will. Dugeale, Wc. 

Bandy, A Liquor made chiefly in France, and 
extracted from the Lees of Wine, In the Szar. 20 
Car. 2. cap. 1. upon an Argument in the Exchequer 
Anno 1668. whether Brandy were a Strong water or 


Spirit, it was reſolved to be a Spirit: But in the Year. 


1669, by a Grand Committee of the whole Houſe 
of Commons, it was voted to be a Strong- vater per- 
fectly made. See the Sat. 22 Car. 2. cap. 4. In lieu 
of Cuſtom Duties, granted by 7 & 8 IV. 3. on Bran- 
dy imported from France, there ſhall be paid by the 
Importer for every Gallon of ſingle Proof 15. and 
double Proof 25. Cc. by Stat. 6 Geo. 2. c. 27. See 
Cuſtom, 


Vꝛaſium, Signifies Malt: In the ancient Statutes 


Brafiator is taken for a Brewer, from the Fr. Brafſeur; 


and at this Day is uſed for a Maltſter or Mlalt-maker. 


It was reſolved 18 Ed. 2. Quad venditis Braſii non /f 
Venarto Vidualinm, nec debet puniri ficut Venditio Pa- 
3 LV; . — ( 272 S hu . * * Ke © 
ni, Linie ic, "agreſanoat, cont! a fol mam d- 


tuli, To male Malt was a Service paid by ſome le- 
In Manerio de Pidington qu - 


12nts to their Lords. 
[tet wirgatarius praparabit Domino unum quarterium 
Braſii per Annum, fi Dominus inveniet Bojcum ad fic- 
cantm. Paroch. Antiq. p. 490. 

Bals, Is to be ſold in open Fairs and Markets, or 


in the Owners Houſes, on Pain of 10/7. and to be 
worked according to the Goodneſs of Metal wrought 


in London, or ſhall be forfeited: Alſo Searchers of 
Braſs and Pewter are to be appointed in every City 


and Borough by Head Officers, and in Counties by 


Tultices of Peace, &c. and in Default thereof, any 
o her Perſon ſkilful in that Myſtery, by Overſight 
of the Head Officer, may take upon him the Search 
of defective Braſs, to be forfeited, Qc. Stat. 19 U. 
7. c. 6. Braſs and Pewter, Bell-metal, &c. ſhall 


not be ſent out of the Kingdom, on Pain of For- 


feiting double Value, Ec. 33 Hen. S. c. 7. 2 S 3 | 


Ed. 64: 37: 
Beach of Pꝛomile, (7 wlatio Fidei) A Breaking 


or Violating a Man's Word. And Breach ſignifies 


where a Perſon commits any Breach of the Condition 
of a Bond, or his Covenant, Cc. entered into, on 
Action upon which the Breach muſt be afiigned. In 
Debt en Bond, conditioned to give Account of Gods, 
Se. a Breach muſt be alledged, or the Plaintiff will 
1 Sarnd. 102. And when 
a Breach is aſſigned it muſt not be general, but muſt 
be particular; as in Action of Covenant for not re— 
pairing of Houſes, the Breach ought to be aſſigned 
pa;ticularly, what is the Want of Reparation. If one 
covenants. he was ſeiſed, and Breach is aſſigned that 
ie was not ſeiſed, it muſt be ſet forth who is ſeiſed, 
Sc. Cro. Fac. 369. But on mutual Premiſe for one 
to Co an Ac}, and in Conſideration thereof another 
to do ſome Act, as to fell Goods, Sc. for fo much 
Nloney, a general Breach that the Defendant hath 
pot performed his Part, is well aſſigned. 3 Lev. 319. 
If the Condition of a Bond confilts of e Parts, 
the Defendant in leading is to ſhew that he hath per- 
formed the ſeveral Matters contained in the Condition: 
zut where a Covenant conſiſts of ſeveral Parts in the 
Afirmative, Peiformance generally is a good Plea. 
Sid 27'S In Caſe of a Bond for Performance of an 
ward, if the Defendant pleads any Rlatter by which 
he adinits a Non: performance, and excuics it, the 


Plaintiff in his Replication muſt ſhew the Award, and | 


aſſign the Preach, that the Court may ſee an Award 
was made, and judge whether it was good or not; for 
if it ſhould be of a void Part thereof, it need not be 
performed. 1 Sa/k. 138, Breaches ailigned ought to 
be according to the very Words of the Condition or 
Covenant; when they may be well enough though too 
general. 1 Lutw. 326. Where a Thing is to be done 
by a Perſon or his Aſſigns, the Breach is to Le that it 
was done neither by the one or the other. 5 Mod. 
133. If a Perſon is to tender a Conveyance, c. to 
another, his Heirs or Aſſigns, Breach aſſigned that 
the Defendant did not tender a Conveyance to the 
Plaintiff, without the Words his Heirs or Aſſigns, is 
good : But if the Tender be to be made by another 
Man, his Heirs, Sc. and not to him, it is other 
wife. 1 Salk. 139. Where a Leſſee for Years is to 
leave all the Timber on the Land, which was grow- 
ing there at the Time of the Leaſe, and he cuts down 

any Trees, though Wee the Jimber on the Land 
at the End of his Leaſe this is a Preach of Covenant: 
For in Contracts the Intention of Parties is chicfly to 
be conſidered. Raym. 464. If Lands are only except- 
ed out of a Leaſe, and a Perſon is diſturbed in enjuy- 


ing them by the Leliee, this is no Breach of Cove- 


rant; though it is ſaid it might be otherwiſe if a 
Way, Common, Sc. be excepted. Moor. 553. A 
Perſon brings an Action for a Covenant broken, he 
cught to aſſign the Breach of it in ſuch a . 
that the Defendant may talze an Iſſue. 1 Lz//. A 
240. If ſeveral reaches are aſſigned, and the De. 
fendant demurs upen the whole Declaration, the Plain- 
tiff ſhall have Judgment for all that are well aſligned, 
for they are as ſeveral Actions. Cr, Zac. 5 57. Where 
a Declaration aſſigns no particular Preach of Covenant, 
it is cured by Verdict, though ill upon Demurrer. 


1 ent. 114, 126. Formeily a Plaintiff could aſſign 


but one Breach in Action of Debt upon a Bond for 
Performance of Covenants, though ſeveral Things 
were broken, for one Breach being proved, was a For- 
feiture of the Bond: But in Action of Covenant, as 
many Breaches might be ai-zned as the Plaintiff 
would, becauſe the Plaintiff might have a particular 


Damage upon each Covenant broken; and a ſeveral _ 
Iſſue mult be taken upon every Breach. 1 Nell. Abr. 


406. And now by Statute, in Action on Bond ſor 
Performance of Covenants, the Plaintiff may afiign 
as many Breaches as he pleaſes, and the Jury ſhail 
aſſeſs Damages and Coſts for ſuch Covenants as are 
proved to be broken. Star. 8 & g W. 3. cap. 10. 
And where Judgment ſhall be given for the Plaintiff in 
ſuch Action on a Demurrer, N i] dicit, Ce. he may 
ſuggeſt on the Roll as many Breaches as he thinks ſit; 


upon which a Writ of Enquiry ſhall go, Sc. And 


if before Execution executed, the Defendant brings 
the Colts and Damages into Court, Execution ſhall be 
layed ; and the Plaintiff ſhall acknowledge Satisfac- 
tion, if the Execution be executed: But the ſudg- 
ment ſhall ſtill ſtand as a Security to anſwer the future 
Breach of any Covenant in the Deed; for wich 
the Plaintiff or his Executors, &c. may have a Scare 
facias upon ſuch Judgment againſt the Deſendant. 
Stat. Bid. 

Bead and Beer, The Afiſe of Bread, Bees and 
Ale, Sc. is granted to the Lord Nlayor of Landon and 
other Corporaticns : Bakers, Sc. not oblerving tlie 
Aſſiſe, to be ſet in the Pilory. Sat. 51 U. 3. 

Bead ok Trect, or Trite, {Pan's Irilici, Is 


Bread mentioned in the Statute 5 1 Heu. 3. of Aﬀile orf 


Bread and Ale; wherein are particulariſed 7a 
Bread, Cocket Bread, and Bread of Treet, wnich an- 
iwer to the three Sorts of Bread now in Vie, called 
White, Wheaten, and Houſe hold Bread. In religious 
Houſes they heretoſore;diſtinguiſhed Bread by theie {e- 
veral Names, Panis Armigerarum, Panis Conventual':, 
Danis Pues etum, & Panis Famulorum. Antiq. Not. 
; — | Vece 43 
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Becca, (from the Fr. Brecht) A Breach or Decay. 
In ſome ancient Deeds there have been Covenants for 
repairing Muros & Breccas, Portas & Fofſata, Cc. 
De Brecca Aus inter Woolwich & Greenwich 


' /upervidend. Pat. 16 Ric. 2. A Duty of 3 4. per Ton 


on Shipping was granted for amending and Stopping of 
Dagenham Breach, by Stat. 12 Ann. c. I 7. 

- B2ede, A Word uſed by Bradlon for Broad; as too 
large and too Brede, is proverbially too long and too 
broad. Brad. lib. 3. tradt. 2. c. 18. There is allo a 
Sax. Word Brede, ſignity ing Deceit Leg. Canut. c. 44. 

Bꝛedwite, (Sax Bread and White) A Fine or Pe- 
nalty impoſed for Defaults in the Aflile of Bread: To 
be exempt from which, was a ſpecial Privilege granted 
to the Tenants of the Honour of Malling ford by King 
Hen. 2. Pareoch. Antiq. 114. 

B:chon. In Leland the Judges and Lawyers were 
anciently ſtiled Brehors ; and thereupon the Vi Law 
called the Brehon Law. 4 Inſt. 35 8. | 

zeilna, Wether-Sheep. Conceds Deo & Mo- 


rachis 30 Breiſnas ſingulis Annis. Mon. Angl. Tom. 1. 
cap. 406. | 


Wrenagium, A Payment in Bran, which Te- 
nants anciently made to feed their Lords Hounds. 
Blount. | 8 | 

15:zetople, or Bzctois, The Law of the Marches 


of Wales, in Praftice among the ancient Britains. 


Ego Henricus de Penebrugge dedi omnibus liberis 
Burgenſtbus meis Burgi mei de Penebrugge omnes Liber- 
rates & liberas conſuctudints ſecundum Legem de Bre- 
toyſe, Sc. Pat. /ine Dat. Here Legem de Bretoy/e is 
ſaid to ſignify Legem Marchiarum; for Penebrugge, 
now called Pembridge, is a Town in Hergfordſbire 
which borders upon Hales. | 

 Wzeve, Is any Writ by which a Man is ſummoned 
or attached to anſwer an Action, or whereby any Thing 
is commanded to be done in the King's Courts, in or- 
der to Juſtice, Cc. It is called Breve from the Brevi- 
ty of it; and is directed either to the Chancellor, 


Judges, Sheriffs, or other Officers, whoſe various Forms | 
you may ſee in the Regiſter.— Breve, quia breviter 


& paucis Verbis intentionem proferentis exponit & expla- 


nat, Sc. Bratt. lib. 5. Trad. 5. cap. 17. See Skene 


de derb. Breve. Vide Wit. 
Wzcve perquirere, To purchaſe a Writ or Licence 


of Trial, in the King's Courts, by the Plaintiff, guz 
Breve perquifivit: And hence comes the Uſage of pay- 


ing 65s. 8 d. Fine to the King, where the Debt is 40 J. 
and of 10 5. where the Debt is 100 J. Cc. in Suits and 
Trials for Money due upon Bond. : 
Bzeve de Retto, A Writ of Right, or Licence for 
a Perſon ejected out of an Eſtate, to ſue for the Poſſeſ- 
ſion of it when detained from him. Vide Reo. 
Bzevibus à Rotulis liberandis, A Writ or Man- 
date to a Sheriff to deliver unto his Succeſſor the Coun- 
ty, and the Appurtenances, with the Rolls, Briefs, 
Remembrances, and all other Things belonging to 
that Office. Reg. Orig. fel. 295. | 
Bꝛe wers, Are to put their Drink in Veſſels mark'd 
by a Cooper, or forfeit 3 5. 4 d. a Barrel; and not ſel- 
ling it at reaſonable Rates, appointed by Juſtices of 
Peace, incur a Forfeiture of 6 5. for every Barrel, Kil- 
derkin 5 5. 4 4. Oc. by Star. 23 H B. cap. 4. And 
Breabers are to make an Entry at the Exciſe- Office once 
a Week of Liquors brewed, under Penalties, c. 12 
& i5 Car. 2. 7 & 8 V. z. If Brewers mix any 
Sugar, Moloſſes, &c. in brewing Beer or Ale, they 
ſhall forfeit 20 J. Stat. 1 Ann. cap. 3. See Exciſe. 
'Wriberp, (from the Fr. Briber, to devour or eat 
greedily) Is a high Offence, where a Perſon in a ju- 


dicial Place takes any Fee, Gift, Reward or Brocage, 


for deing his Office, but of the King only. 3 Inſt. 
145. But taken largely it ſignifies the Receiving, 
or Offering, any undue Reward, to or by any Per- 
ſun concerned in the Adminiſtration of publick Ju- 
ſtice, whether Judge, Officer, &c. to act contrary 


—— 


— 


| the Crown ſhall be defrauded, ſhall forfeit 100 1. and 


| the Teſte of the Writ of Election, or after any Place 


to his Duty ; and ſometimes it ſignifies the Taking or 


by the Commons with great Zeal, for Bribery, in ſel- 
| ling the Places of Maſters in Chancery for exorbitant 


cellor, Treaſurer, Juſtices of both Benches, Barons of 


nominate any Perſon in any Office for any Gift, Bro- 


and to hold any Office or Franchiſe, and ſhall alſo for- 


of our old Statutes, one that pilfers other Men's Goods. 


wide, on Pain of forfeiting 205. a "Thouſand, &c. 
Wo D d | 


Giving a Reward for a publick Office. 3 /. 149. 
Hob. 9. A Bribe of Money though ſmall, the Fau't 
is great; and Judges Servants may be puniſhed for re- 
ceiving Bribes. It a judge refuſes a Bribe offered him, 
the Offerer is puniſhable. Forze/cue, cap. 51. Bribery 
in judicial or miniſterial Officers is puniſhed by Fine 
and Impriſonment. Before the Statute 25 Fd. 3. Bri- 
bery in a Judge was locked upon as fo heinous an Of- 
fence, that it was ſometimes puniſhed as High 'Trea- 
ſon; and it is at this Day puniſhable, with Forfeiture 
of Oihce, Fine and Impriſonment. In the Reign of 
King James I. the Earl of M. Lord Treaſurer of Eng- 
land, being impeached by the Commons, for refuſing 
to hear Petitions referred to him by the King, till he 
had received great Bribes, &c. was by Sentence of the 
Lords, deprived of all his Offices, and diſabled to hold 
any for the Future, or to fit in Parliament; alſo he 
was fined fifty thouſand Pounds, and impriſoned during | 
the King's Pleaſure. 1 Hawk, P. C. 170. In the ele- 
venth Year of King George I. the Lord Chancellor 
N. had a milder Puniſhment: He was impeached 


Sums, and other corrupt Practices, tending to the great 
Loſs and Ruin of the Suitors of chat Court; and the 
Charge being made good againſt him, being before de- 
veſted of his Office, he was ſentenced by the Lords to 
pay a Fine of thirty thouſand Pounds, and impriſoned 
"till it was paid. Vide the Trial. By Statute, the Chan- 


the Exchequer, Cc. ſhall be ſworn not to ordain or 


cage, &c. 12 R. 2. c. 2. And the Sale of Offices 
concerning the Adminiſlration of publick Juſtice, Qc. 
is prohibited on Pain of Forfeiture and Diſability, Ec. 
by 5 & 6 Ed. 6. c. 16. In the Conſtruction of the laſt 
mentioned Statute, it has been reſolved that the Offices 
of the Eccleſiaſtical Courts are within the Meaning of 
that Act, as well as the Offices in the Courts of Com- 
mon Law ; and been adjudged, that one who contracts 
for an Office, contrary to the Purport of the ſaid Sta- 
tute 5 & 6 E. 6. is ſo diſabled to hold the ſame, that 
he cannot be reſtored to a Capacity of holding it by 
any Grant or Diſpenſation whatſcever. Cro. Fac. 
269, 386. Hank. P. C. 171. Officers of the Cu- 
ſtoms, c. taking any Bribe or Reward, whereby 


be rendered incapable of any Office. Sat. 14 Car. 
2. c. 11. But there is a ſaving Clauſe for the firſt 
Offence, acknowledging it in two Months. No Per- 
ſon ſetting up for Member of Parliament, ſhall after 


becomes vacant, give any Bribe of Money, Meat, 
Drink, Gift, Reward, &c. in-order to be elected, on 
Pain of Diſability to ſerve in Parliament. 7 V. 3. cap. 
4. And Electors tAking Bribes, are diſabled to vote, 


feit 500 J. fc. by Stat. 2 Geo. 2. c. 24. If Money 
is given to a Man to be diſpoſed of in Bribes, the 
Giver may recover it back again in an Action; and 
where one gave a Bribe to a Cuſtom houſe Officer, for | 
exempting Goods from the Payment of Duties, this | 
being found out, and the Goods ſeiſed, the Party re- 
covered his Money. 1 Ld. Ray. 8 9. I 
VBꝛzibour, (Fr. Bribeur) Seems to Signify in ſome 


28 Fd. 2. cap. 1. | | 
Bzicolis, An Engine mentioned in Blount, by | 
which Walls were beat down. | „ 
Bzicks, Are to be made between the 1ſt Day of 
March and 29th of September, and ſhall be burnt either 
in Kilns, or diſtin Clamps, &c. Alſo Place- Bricks 
when burnt, muſt not be leſs than nine Inches long, 
two Inches and a half thick, and four and a quarter 
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Searchers of Bricks and Tiles ſhall be appointed by 
Juſtices of Peace in their Quarter-Seflions, who are to 
make Preſentments, and may be fined 10/7. for Defaults : 
Combinations to advance the Price of Bricks, Ingroſ 


| ſing them, Sc. incurs a Penalty of 20/. And mix- 


ing Mould, Soil or Mud with Bri« Earth, is liable to 
Penalties. Stat. 12 Geo. 1. cap. 33. 2 Geo. 2. cap. 15. 
But Bricks may be made of Þric& Earth and Sea Coal 
Aſhes fifted not exceeding a certain Quantity; and 
Cinders or Breeze may be uſed with Coal in the Burn- 
ing of Bricks, and Stock- Bricks and Place- Bricks burnt 
in the ſame Clamp, being ſet in diſtant Parcels, &c. 


| by 3 Geo. 2. cap. 22. 


WB:idge, (Pon) A Building of Stone or Wood erec- 
ted a-crols a River, for the common Eaſe and Benefit 
of Travellers. At Common Law thoſe who are bound 
to repair publick Bridges,” muſt make them of ſuch 
Height and Strength, as ſhall be anſwerable to the 
Courle of the Water; and they are not Treſpaſſers if 
they enter on any Land adjoining to repair them, or 
lay the Materials neceſſary for the Repairs thereon. 
Dalt. cap. 16. Common Bridges being built for the 
common Eaſe of the People, of common Right ought 
to be repaired by the County; but a particular Perſon, 
Town, &c. may be bound to repair them by Tenure, 
or Preſcrip:ion. 6 Med 307. And if a Nan erects a 
Bridge for his own Uſe, and the People travel over it 


as a common Bridge, he ſlall notwithſtanding repair 


it: Though a Perſon ſhall not be bound to repair a 


Bridge, built by himſelf for the common Good and 
Publick Convenience, but the County muſt repair it. 
2 Inſt. 701. | 
County are indicted for not repairing a Bridge, they 
| muſt ſet forth who ought to repair the ſame, and tra- 
. verſe that they ought. 1 Vent. 256. A Vill may be 


1 Salk, 359. Where Inhabitants of a 


indicted for a Neglect in not repairing a Bridge; and 
the Juſtices of Peace in their Seſſions may impole a Fine 
for Defaults. And any particular Inhabitant of a 
County, or T'enant of Land charged to Repairs of a 


Bridge, may be made Defendants to an Indictment for 
not repairing it, and be liable to pay the Fine aſſeſſed 


by the Court for the Default of the Repairs ; who are 
to have their Remedy at Law for a Contribution from 


{ thoſe who are bound to bear a proportionable Share of 
| the Charge. 6 Meg. 307. 


If a Manor is held by Te- 
nure of repairing a Bridge, or Highway, which Ma- 
nor afterwards comes into ſeveral Hands, in ſuch Caſe 


every Tenant of any Parcel of the Demeſnes and Ser- 


vices, Is liable to the whole Charge, but ſhall have 
Contribution of the Reſt; and this though the Lord 
may agree with the Purchaſers to diſcharge them of 
ſuch Repairs, which only binds the Lotd, and doth 
not alter the Remedy which the Publick hath. 1 Dazv. 
Abr. 744. 1 Salt. 358. Indictments for not repairing 


of Bridges, will not lie but in Caſe of common Bridges 
on Highways ; though it hath been adjudged they will 
lie for a Bridge on a common Footway. Mod. Ca/. 


256. Not keeping up a Ferry, being a common Pal- 
ſage for all the King's People, is indictable, as well as 


not keeping up Bridzes. 1 Salk. 12. All Houſholders 
dwelling in any County or Town, whether they oc- 


cupy Lands or not; and all Perſons who have Land in 


their own Poſſeſſion, whether they dwell in the ſame 
County or not, are liable to be taxed as Inhabitants, 


towards the Repairs of a publick Bridge, by the Stat. 
22 H. 8. cap. 5. Where it cannot be diſcovered who 
ought to repair a Bridge, it muſt be preſented by the 
Grand Jury in Quarter-Seflions ; and after their Inqui- 
ry, and the Order of Seſſions upon it, the Jullices may 


| ſend for the Conſtables of every Pariſh, to appear at 


a fixed Time and Place, to make a Tax upon every 

Inhabitant, &c. But it has been uſual, in the levying 

of Money for Repairs of Bridges, to charge every 

TTundred with a Sum in Groſs, and to fend ſuch Charge 

to the High Conſtables of each Hundred, who ſend 

their Warrants to the Pctty Conſtables, to gather it, 
4 


riſhes in particular Suns, according to a fixed Rate, 
and collect it; and then they pay the ſame to the High 
Conſtables, who bring it to the Seſfions. This Method 
of raiſing Money, though it be contrary to the Statute 
22 H. 8. has been obierved ſome Years paſt ; but by 
the 1 Aus. cap. 18. Jullices in Selions, upon Preſent- 
ment made of Want of Reparations, are to aſſeſs every 
Town, Parifh, &c. in Proportion towards the Repairs 
of a Bridge; and the Money alſleſied is to be levied 
by the Conilables of ſuch Pariſhes, &c. and being de- 


-manded, and not paid in ten Days, the Inhabitants 


ſhall be diſtrained ; and when the Lax is levied; the 
Conſtables are to pay it to the High Conſtable of the 
Hundred ; who is to pay the ſame to ſuch Perſons as 
the Juſtices ſhall appoint, to be employed according to 


the Order of the Juſtices, towards Repairing of the Bridge: 
And the Juſtices may allow any Perſon concerned in 
the Execution of the Act 3 d. per Pound out of the Mo- 


ney collected. All Matters relating to the Repairing 
and Amending of Bridges, are to be determined in the 
County where they lie, and no Preſentment or Indict- 
ment ſhall be removed by Certiorari. And by tl. is Sta- 
tute, the Evidence of the Inhabitants of thoſe Places 
where the Bridges are in Decay, ſhall be admitted at 
any Trial upon an Information or Indictment, Sc. By 
14 Geo. 2. c. 33. the Juſtices at their General Seſſions, 
may purchaſe or agree with Perſons for any Piece of 
Land, not above one Acre, near to any County Briage, 
in order to enlarge or more conveniently rebuild it; 
and the Ground ſhall be paid for out of the Mo- 


ney raiſed by Virtue of 12 Geo. 2. for better afleſling, 
No 


Perſons ate compellable to make a new Bridge but by 


collecting, and levying of Country Rates, Oc. 


Act of Parliament: And the Inhabitants of the whole 


by Virtue whereof they aſſeſs the Inhabitants of Pa- | 


County cannot of their own Authority change a Bridge: | 


from one Place to another. If a Nan has Toll for 
Men and Cattle pailing over a Z7i4ge, he is to repair 
it; and Toll may be paid in theie Cates, by Preſcrip- 
tion, or Statute. The Stat. 12 Geo. 1. cap. 36. for 
Building a Briage croſs the River Thames at Fulham, 
appoints a Toll or Pontage to be paid for Coaches, 
Horſes, Carts, Foot Paſſengers, &c. and burning or 


| pulling down the Bridge, is Felony. And by 9 Cee. 2. 
c. 29. A Briage 1s to be built on the Thames, from 
New Palace-yard, Weſtminſter, to the Shore in Sur- 


rey, for which Purpoſe Commiſſioners are appointed, 
Sc. They are to leave a Paſſage through the Arches 
of 760 Feet, and may remove Shelves of Gravel or 
Sand, to make the River deeper; this Bridpe ſhall not 
be deemed a County Bridge, and 100,000 /. is ordered 
for Building it. 


275,000 J. for finiſhing this Bridge, to be raiſed by 


Way of Lottery ; alſo the Commiſſioners are em- | 


power'd to lay out new Ways, Streets and Paſſages 


on each Side of the Thames, to and from the ſaid | 


Bridge, &c. See 13, 14, 15, 17 & 18 Geo. 2. By 
the Sat. 20 Geo. 2. c. 22. Samuel Dicker, Eſq: is ena- 


| bled to build a Bridge croſs the Thames from Vallon 
in Surrey to Shepperton in Middleſex, to have free and 


open Paſlage within the Banks for the Water to flow 


| through the Arches of 212 Foot at the leaſt. Tolls to 


| 


be paid to Mr. Dicker, his Heirs and Aﬀigns, ig. 


for every Coach, &c. drawn by fix or more Horſes 27. 


drawn by four or more Horſes 13. 64. drawn by leſs 


| than four Horſes 1 s. for every Waggon, &c. drawn 


by four or more Horſes 1 s. 6d. by leſs than four 15. 


for every Horſe, &c. 1 4. for every Foot. Paſſenger 


One Half-penny, for every Score of Oxen, c. 1 -. 
for every Score of Calves, Sc. 64. See alio County- 
Rates. Rs: 

Bidgemaſters. There are Bridgemaſters of Lon- 
don Bridge, choſen by the Citizens, who have certain 
Fees and Profits belonging to their Office, and the 
Care of the ſaid Bridge, Sc. Lex Londin. 283. 

; Wick, 


106 11 Geo. 2. Another Act fince | 
| made grants 325, oo00 J. and a ſubſequent Statute 
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BVziek, p Brevis) An Abridgment of the Client's | 


Caſe, made out for the Inſtruction of Counſel, on 
a Trial at Law; wherein the Caſe of the Plaintiff, 
Sc. is to be briefly but fully ſtated, the Proofs mult 


be placed in due Order, and proper Anſwers made 


to whatever may be objected againſt the Client's 


| Cauſe, by the oppoſite Side; and herein great Care 


is requiſite, that nothing be omitted to endanger the 
Cauſe. Form of a Brief, ſee Prada. Solic. p. 311. 
Bzief al Eveſque, A Writ to the Biſhop, which 
in 2. Impedit ſhall go to remove an Incumbent, un- 
leſs he recover or be preſented pendente lite. 1 Keb. 
86. | 
p Wicks, or Licences to make Collection for L/, 
by Fire. Stat. 4 & 5 Ann. cap. 14. ide Church- 
wardens. | | 
Bziga, (Fr. Brigze) Debate, or Contention. 
Et poſuit terram illam in Brigam & intricavit terram, 
ſeilicet, per diverſa fraudulenta Feoffamenta ; Ideo com- 
mittitur Mareſc. Ebor. Hill. 18 Ed. 3. Rot. 28. 
Bzigandine, (Fr. in Lat. Lorica) (Is a Coat of 
Mail or ancient Armour, conſiſting of many jointed 
and ſcale like Plates, very pliant and eaſy for the 
Body. This Word is mentioned in 4 & 5 P. & M. 
cap. 2. and ſome confound it with Haubergeon ; and 


| others with Brigantine, a long but low-built Veſlel, 


ſwift in ſailing, uſed at Sea. 

Bzigantes, A Word uſed for 7or4/ire, Lancaſhire, 
Biſhoprick of Durham, We/tmorland and Cumberland. 
Blount. | 

Wrigbote, or Bzug-bote, Signifies to be freed 
from the Reparation of Bridges. It is compounded 
of the Sax. Brig, a Bridge, and Bote, which is a 


Yielding of Amends, or Supplying a Defect: But 


this is more properly Bru#-bote, from the Germ. Bruck, 


i. e. a Bridge, and Bote, a Compenſation ; and it is | 


uſed for the Liberty or Exemption of being free from 
Tribute or Contribution towards the Mending or Re- 
edifying of Bridges. Fleta, lib. 1. c. 47. Selden's Ti- 
tles , Honour, fol. 622. | 

Briſtol, A great City, famous for Trade: The 
Mayor, Burgeſſes and Commonalty of the City. of 
Briſtol, are Conſervators of the River Auen from above 
the Bridge there to King Road, and ſo down the Se- 


Lern to the two Iſlands called Holmes; and the Mayor 


and Juſtices of the ſaid City, may make Rules and 
Orders for preſerving the River, and regulating Pi- 
lots, Maſters of Ships, &c. Alſo for the Government 
of their Markets: And the Streets are to be kept 
clean and paved; and T.amps or Lights hung out at 
Night. Sat. 11 & 12. 3. c. 23. No Perſon ſhall 
act as a Broker in the City of Bri/o/, till admitted 
and licenſed by the Mayor and Aldermen, &c. on 
Pain of forfeiting 500 J. and thoſe who employ any 
ſuch, to forfeit 50 J. Sc. by Stat. 3 Geo. 2. c. 31. 
By the Stat. 22 Geo. 2. c. 20. the Stat. 11 & 12 
. 3. is rendered more effectual ſo far as it relates to 
the Paving and Enlightning the Streets; and divers 
Regulations are made in relation to the Hackney Coach- 
men, Halliers, Draymen and Carters, and the Markets 
and Sellers of Hay and Straw, within the ſaid City and 
Liverties thereof. | 


Bꝛocage, (Broccagium) The Wages or Hire of a 


Broker; which is allo termed Brokerage. 12 R. 2. 


. 2. and 11 H. 4.——F£ x Broccagio, wel alio finiſiro 


factz. Rot. Stat. 31 Ed. 3. 
Bzocella. This Word, as interpreted by Dr. Wo- 
roten, fignifieth a Wood; and it is ſaid to be a 
I hicket or Covert of Buſhes and Bruſh-wood, from 
the obſolete Lat. Bruſca, terra Btuſcoſa, & Brocia, 
Fr. Brece, Brocelle: And hence is our Brouce of Wood, 
and Proy/ing of Cattle. Dedi unam Brocellam vo- 
cat. Wc. Reg. de Thurgaton, MS. | 

Wꝛocha, (From the Fr. Broche) An Aw), or large 
Packing Needle, the Uſe whereof is very well 
known A Spit in ſome Parts of Eng/and is called a 


3 


Broche; and from this Word comes to pierce or broach 
a Barrel. That it was an Iron Inſtrument, you may 
learn from the following Authority. Henricus 
de Havering tenet Manerium de Norton in Com. Eſſex, 
per Serjeantiam invenicndi unum hominem, cum uno 


ferrea. Anno 13 Ed. 1. 

Bꝛochia, A great Can or Pitcher. Brac. lib. 2. 
tract. 1. cap. 6. Where it ſeems that he intends Sac- 
cus to carry dry, and Brochia liquid Things. 

Bꝛodehalfpenp, or Bꝛoadhalpenp. See Bord. 
balſbeny. | ; 

Bꝛokers, (Broccatores, Broccarii & Auxionarit) Are 
thoſe that contrive, make and conclude Bargains and 


ters of Money and Merchandize, for which they have 
by the Statute 10 R. 2. cap. 1. they are called Brop- 


of Queen Elixabeth for Badgers. Baker's Chron. fol. 
411. The Original of the Word is from a Trader 
broken, and that from the Sax. Broc, which fignifies 


a broken Trader by Misfortune, and none but ſuch 
were formerly admitted to that Employment; and 
they were to be Freemen of the City of London, and 
allowed and approved by the Lord Mayor and Alder- 


by the Lord Mayor, who gives them ,an Oath, and 
talzes Bond for the faithful Execution of their Offices: 
If any Perſons ſhall act as Brokers, without being thus 


5007. And Perſons employing them 5o/. And Bro- 


Penalty: Alſo Brokers ſhall not deal for themſelves, 
on Pain of forfeiting 2co/. They are to carry about 
them a Silver Medal, having the King's Arms and 
the Arms of the City, Sc. and pay 405. a Year to 
the Chamber of the City. Sat. 6 Ann. c. 16. A 
Penalty of 500 J. is inflicted on lawful Brokers felling 
Shares of Stock not authorized by Act of Parliament, 


tranſacting Contracts, on Pramiums to accept or re- 


gotiating Agreements knowingly, for the Sale of 
Stock, where the Seller is not actually poſſeſſed of the 
ſame, Cc. ſhall forfeit 100 4. And Brokers ſhall keep 


enter all Contracts and Agreements, with the Names 
of the Buyers and Sellers, and Day of making Con- 


of 50/7. Stat. 7 Geo. 2. cap. 8, There are likewiſe 


the muſt part on Extortion ; but theſe are more pro- 
perly Pawn-takers, and are not of that Antiquity or 


Brekers often deal in ſtolen Goods, as they buy them 
cheap, and are a great Nuſance: Notwithſtanding 
there is a Law declaring that wrongful Sale of Goods 


Property ; and if they do not diſcover ſuch Goods at 
the Requeſt of the Owner, they are to forfeit double 
Value. 1 Vac. 1. cap. 21. The Reaſon of 'exorbi- 
tant Intereſt being taken by theſe Bre4-rs, is the Want 
of Witneſſes to prove the Contract, or other Proof of 
the Money taken but the Party's own Evidence ; but 


Dui tam, Ic. See Pawn, 
Boh, An old Sword or Dagger. Furati 
dicunt ſuper ſacramentum, quod Johannes de Monemne 


Miles per Robertum Armigerum fſuum, percuſſit Adam 
| | | | Gilbert 


equa, Fe. & uno ſacco de corio, & una Brochia 


Contracts between Merchants and 'T'radeſmen, in Mat- 
a Fee or Reward. Theſe are Exchange Brokers ; and 


gers; allo Broggers of Corn is uſed in a Proclamation 


men, for their Ability and Honeſty. By the Stat. 
| $8 9.3. cap. 20. they are to be licenſed in London 


licenſed and admitted, they ſhall forfeit the Sum of | 


ters are to regiſter Contracts, &c. under the like 


by Stat. 6 Geo. 1. cap. 18. Brokers negotiating or 


tuſe Stock, or in the Nature of Wagers, &c. relating | 
to the Value, incur the like Penalty of 501. And ne- 


a Book called the Broker's Book; in which they ſhall 


tracts, Cc. to be produced when required, on Pain | 


Pawn brekers, who commonly keep Shops, and let 
out Money to poor neceſſitous People upon Pawns, for | 


\ ſtolen, &c. to and by Brokers, ſhall not alter the f 


they may be puniſhed for their Extortion on an Action, 


8 


Misfortune, which is often the true Reaſon of a Man's!“ 
Breaking; ſo that the Broker came from one who was 


— 


Credit as the former; nor do the Statutes allow them | 
to be Brokers, though now commonly ſo called. Theſe 


— 
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Gilbert Capellanum de Wilton, in gutture quodam Gla- 
dio, qui dicitur Brok, per quod propinquior erat Morti, 
Se. Rot. Parl. 35 Ed. 1. 

W:offus, Bruiied or injured with Blows, Wounds, 


or Other Caſualty. Cowel. 


W2othel-YHouſes, Lewd Places, being the com- 
mon Habitations of Proſtitutes. King Hen. 8. by 
Proclamation, in the 37th Year of his Reign, ſupprel- 


| fed all the Stews or Brothel. Houſes, which had long 


continued on the Bank- ſide in Southwark, contrary to 
the Law of God and of the Land. 3 rt. 205. A 
Brothelman was a looſe idle Fellow; and a Feme Bor- 
delier or Brothelier, a common Whore. And Borel- 
man is a Contraction of Brothelman. Chaucer, See 
Barwway- Houje. 

W2ucre, This the Latins call Erica, and ſigniftes 
Heath Ground: And Brueria, Briars, Thorns, or 
Heath, from the Sax. Bier, Briar. Humphry 
Duke of Gl/oucefter grants the Foreſter of Shotore and 


Stoxwode, tantum de Arboribus & Brueriis, quantum pro 


deſtura indiguerit, habebit. Paroch. Antiq. 620. 
Wtuillus, A Wood or Grove; Fr. Breil, Breuil, 

a Thicket or Clump of Trees in a Park or Foreſt. 

Hence the Abby of Brauer, in the Foreſt of }7chwood 


in Com. Oxon: And Bruel, Brebul, or Brill, a Hunt- 


ing Seat of our antient Kings in the Foreſt of Bern- 


wood, in Cam. Bucks, 


Bzuitletus, A ſmall Coppice or Wood. — Dedi- 
mus Willielmo B. Licentiam claudendi duos Bruilletos, 
gut ſunt extra regardam Foreſtæ noſtræ quorum unus e/t 
inter Swinburn & Eſtorbrig. Cart. Ric. 1. Bruella 
ſeems likewiſe to ſignify a little Wood, or Heathy 
Ground. —— I Dominicis Boſcis Domini Epiſcopi, Icil. 
in Bruellis ex parte auſtrali Regii itineris. Reg. Priorat. 
de Wermeley, fol. 24. ; 

Bzulcia, Sometimes ſignifies a Wood: And in 
Mon. Angl. Charta noſtra confirmavimus centum acras 
tam de terra quam ae Bruicia de Manerio de Riveria. 


Monalt. Tom. 1. pag. 773 | | 
Wzuſua and Bzuſula, Brouſe or Bruſhwood. Mon. 


Angl. Tom. 1. fol. 773. 

Wucklarium, A Buckler. E; quad Malefatores 
noctanten cum Gladiis & Bucklariis, ac aliis Armis, &c. 
Clauſ. 26 Ed. 1. m. 8. intus. ; 

Buckſtall, A Toil to take Deer, which by the 
Stat. 19 Hen. 7. is not to be kept by any Perſon that 
hath not a Park of his own, under Penalties. There 
is a Privilege of being quit of Amerciaments for 
Buck/talls. Et fint quieti de Chevagio, Hondpeny, 
& Buckitall, & de omnibus Miſericordiis, &c. Privi- 
leg. de Semplingham. See 4 Init. 306. | 

Wuckwheat, Is the ſame with French Wheat, uſed 
in many Counties of this Kingdom: In E it is 
called Brank; and in Morceſtenſbire, Crap. It is men- 
tioned in the Stat. 15 Car. 2. c. 5. 

Bucinus, A military Weapon for a Footman. 
Petrus de Chetwood tenet per Serjantiam 
inveniend. unum hominem peditem, cum una lancea, & 


uno Bucino ferreo, $3'c. Tenures, pag. 74. 
Bugger or Scdemy, comes from the Italian Bug- 


gerare, to bugger ; and is defined to be a carnal Co- 


pulation againſt Natute, and this is either by the Con- 


fuſlon of Species; that is to ſay, a Man or a Woman 
with a brute Beaſt ; or of Sexes, as a Man with a 
Man, or Man unnaturally with a Woman. 12 Co. 
Rep. 36. This Sin againſt God, Nature, and the Law, 
"tis ſaid was brought into England by the Lombardi. 
Rot. Parl. 50 Ed. 3. numb. 5 8. Stat. 25 H. 8. cap. 6. 
And in antient Times, according to ſome Authors, it 
was puniſhable with Burning, though others ſay with 
burying alive: But at this Day it is Felony excluded 


Clergy, and puniſhed as other Felonies. 25 Hen. 8. 
cap. 6. and 5 Eliz. 17. And it is Felony both in the 


Agent and Patient conſenting, except the Perſon on 
whom committed be a Boy under the Age of Diſcre- 
tion; When "tis Felony only in the Agent: Alſo Per- 


ſons preſent, aiding and abetting to this Crime, are 
all Principals; and the Statutes make it Felony gene- 


rally: There may be Acceſſaries before and after the 


Fact; but though none of the principal Offenders ſhal! 
be admitted to Clergy, the Acceſſaries are not exclu- 
ded it. 1 Hale's Hiſt. P. C. 670. For many Years 
paſt, the Crime of Byggery has been greatly practiſed in 
this Kingdom, - without any exemplary Puniſhment of 
the Committers of it; till Anne 12 Geo. 1, a great 
Number of theſe Wretches were convicted of the moſt 
abominable Practices, and three of them put to Death; 
which ſeaſonable Jultice ſeems to have given a Check 
to the before growing Evil. In Every Indictment for 
this Offence, there muſt be the Words, Rem habu:t 
deneream & carnaliter cognovit, &c. and of Conſe- 
quence ſome Kind of Penetration and Emithon mutt be 
proved; but any the leaſt Degree is ſufficient. 1 Haw. 
6. The general Words of, theſe [ndictments are, that 
A. B. on ſuch a Day, at, &c. with Force and Arms, 
made an Aſſault upon C. D. and then and there wick- 
edly, deviliſhly, feloniouſly, and againſt the Order of 


Nature, committed the Venereal Act with the faid | 
C. D. and carnally knew him, and then and there 


wickedly, &c. did with him that ſodomitical and de- 
teſtable Sin called Buggery, (not to be named among 
Chriſtians) to the great Diſpleaſure of God, and Dil- 
grace of all Mankind, c. This Crime is excepted 
out of our Acts of General Pardon. 


Buildings. If a Houle new built excecds the an- 


cient Foundation, whereby that is the Cauſe of hinder- 


ing the Lights or Air of another Houſe, Action lies 3 


againſt the Builder. Hob. 131. In Lenden a Man may 
place Ladders or Poles upon the Ground, or againſt 
Houtes adjoining for building his own ; but he may not 


break Ground : And Builders of Houſes ought to have 


Licence from the Mayor and Aldermen, &c. for a 
Hourd in the Streets, which are not to be incumbered. 
Cit. Lib. 30, 146. In new building of London, it was 


| ordained that the Outſides of the Buildings be of Brick 


or Stone, and the Houles for the principal Streets to 
be four Stories high, having in the Front Balconies, 


Sc. by Stat. 19 Car. 2. If any Perſon build anv 


new Houſe in London, he muſt ere a Party-Wall of 
Brick or Stone between Houle and Houſe, of the 
Thickneſs of two Bricks in Length in the Ground 


Story, Sc. or he ſhall forfeit 50 J. leviable by War- 

rant of Juſtices of Peace. And Party- pipes are to be | 
fixed on the Sides of ſuch Houſes, for conveying Wa- 
ter falling from the Tops thereof into the Channels, 


Sc. Stat. 6 Aun. c. 30. 11 Geo. 1. c. 28. 
Bull, (Balla) A Brief or Mandate of the Pope 


or Biſhop of Rome, from the Lead, or ſometimes Gold | 


Seal affixed thereto ; which Mat. Paris, Anno 1237. 
thus deſcribes: In Bulla Domini Papæ flat Imago 
Pauli a dextris Crucis in medio Bulle fgurata, & Petri 
a ſiniſtris. Theſe Decrees of the Pope are often men- 
tioned in our Statutes, as 25 Ed. 3. 28 H. 8. cap. 16. 


i & 2P. & M. c. 8. and 13 Elix. cap. 2. And : 


have been heretofore uſed, and of Force in this Land : 
But by the Statute 28 Her. 8. it was enacted, That 
all Bulls, Briefs and Diſpenſations had or obtained 


from the Biſhop of Rome, ſhould be void. And by 


13 & 23 Eliz. If any Perſon ſhall obtain from Rome 


| any Bull or Writing to abſolve or reconcile ſuch as 


forſake their due Allegiance, or thall give or receive 
Abſolvtion by Colour of ſuch Bull, or uſe or publiſh 
ſuch Bull, &c. it is High Treaſon. | 

Bull and Boar, By the Cuſtom of ſome Places, 
a Parſon may be obliged to keep a Bull and a Boar 
for the Uſe of the Pariſhioners, in Conſideration of 
his having Tithes of Calves and Pigs, &c. 1 Rell. 
Abr. 559. 4 Med. 241. 

Bullio Salis, As much Sal as is made at one 


Mialing or Boiling: A Meaſure of Salt, ſuppoſed to | 


be twelve Gallons. Mon. Ang. Tom. 2. 


a 


Bullion, 


Cy” „.? 
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Bullion, (Fr. Bi/hbr) The Ore or Metal whereof Wrurgheriſthe, or Burgheriche, Is a Word uſed in 


Gold is made; and ſignifies with us Gold or Silver in 


Billet, in the Maſs before it is Coined. Anno ꝙ Ed. 3. c. 2. 


Bultel, Is the Bran or Refuſe of Meal after dreſſed 
by the Baker; alio the Bag wherein it is dreſſed is cal- 
Jed a Buller or rather Boulter. The Word is men- 
tioned in the Statute de Mia panis & Cervifie, Anno 
51 Hen. 3. Hence comes Balted or Boulted Bread, be- 


ing the coarſeſt Bread. 


Bundles. A Sort of Records of the Chancery ly- 
ing in the Office of the Roll.; in which are contained, 
the Files of Bills and Anſwers, of Hub. Cor. cum Couſa, 
Certiorari's, Attachments, c. Scire faciass, Certifi- 
cates of Statute-Staple, Extents and Liberates, Saher. 
ſedeas's, Bails on Special Pardons, Bills from the Ex- 
chequer of the Names of Sheriffs, Letters Patent ſur- 
rendered and Deeds cancelled, Inquifitions, Privy Seals 
for Grants, Bills ſigned by the Kirg, Warrants of 


Eſcheators, Cuſtomers, &c. 


Burcheta, (From the Fr. Berche) A kind of Gun 
uſed in Foreſts. | | 

Wurcifer Regis, Purſe-bearer, or Keeper of the 
King's Privy Purſe. Pat. 17 Hen. 8. 

Wurdarc, To jeſt or trifle, Dd nulli wveniant 
ad turniandum del Burdandum, nec ad alias qguaſcungue 


Aventuras, &c. Mat. Paris, Addit. p. 149. 


Wurgage, (Burgagium) An ancient Tenure proper 


to Boroughs, whereby the Inhabitants by Cuſtom ho! 
their Lands or 'Tenements of the King, or other Lord 


of the Borough, at a certain yearly Rent. Old Tenures, 


It is a Kind of Socage Tenure, and fignifieth the Ser- 


vice whereby the Borough is holden; and the King 
hath nothing to do with Heirs of this Land, whether 
they be under fourteen, or above that Age, and under 
twenty-one. 1 nfl. 109. Fenk. Cent. 127. 
burn ranks it inter ignobiles Tenuras. And 37 Hen. 8 c. 20. 
Item non Uti mur facere fidelitatem vel Serwicium forin/e- 
cum Dominis Feedorum pro terris & Tenementis noſtris, niſi 
tantummodo redditus noſtros de eiſdem terris exeuntes; quia 
tenemus terrasF tenementa noſtra per Servicium Burgagii, 
ita quod non habemus Medium inter nos & Dominum Re- 


Sevin- 


gem. MS. Codex de Lk. Statutis & Conſuetud. Burgi 


Dwelling houſe in a Borough Town, was called a Bur- 
gage. Sciant Quad Ego Editba, &c. Dedi — In li. 
beram, furam & perpetuam Fleemoſynam totum illud 


Anciently a 


Dome ſday, ſignifying Violatio Pacis in Villa. Blount.” 


Wurghmote, A Court of a Borough. — Et habeatur \ 
in Anno ter Bergeſmotus, &c. i ſæpius fit, & inter- 
fit Epiſcopus & Aldermannus, & doceant ibi Dei recmum 


& Seœculi. LL. Canuti, MS. cap. 44. | 
Wurghware, (/ Burgivir) A Citizen or Burgeſs, 
Willielmus Rex Salut. Willielmum Epiſcopum, & 


| Godfredum Portgrefium, & omnem Burghware infra 


London. Charta Willielmi ſen. Londinenſibus confecta. 

Wurglary, (Burglaria, from the Sax. Burgh, Do- 
mus, or Arx, & Laron, tum) Is where a Man 
breaketh and entereth the Houſe of another in the 
Night-time, to the Intent to commit ſome Felony, 
whether the Intention be executed or not. 4 Co. 39. In 


the natural Signification, Burglary is nothing but the 
Robbing of a Houle ; but our Law reitrains it to Rob- 


bing a Houſe by Night, or Breaking in with an In- 
tent to rob, or do ſome other Felony : And the like 


Offence committed by Day is called Houſe-breaking, to | 


diſtinguiſh it from Burg/ary. It is an Offence exclu- 


ded the Benefit of Clergy, and may be committed a 
| great many Ways: And if a Man hath two Houſes, 


and reſides ſometimes in one of the Houſes, and ſome- 


times in the other, if the Houſe he doth not inhabit | 


is broken by any Perſon in the Night, it is Burg/azy. 
Poph. 52. 


watch near the Houſe, here his Act is by Interpreta- 
tion the Act of all of them. d, 357, If Thieves 


pretend Buſineſs to get into a Houie by Night, and 
thereupon the Owner of the Houſe opens his Door, 
and they enter and rob the Houſe, this is Burg/ary. 


Kel. 42. Alſo if a Perſon be within the Houſe, and 


{teal Goods, and then open the Houſe on the Inſide, | 


and go out with the Goods, this is Burg/ary, though 
the Thief did not break the Houſe. 3 In. 64. If a 


Thief unlocks a Door, or draws the Latch of a Room, 


to rob, Fc. Or if one comes down a Chimney, opens 


a Window, breaks a Hole in the Wall, Sc. all 
theſe are a Breaking: And if the Thief ſet his Foot 
over the Treſhold of the Door of the Houſe, or put 


his Hand, Piſtol, Sc. within the Door or Window, 


it is an Entry ſufficient to make it Burg/ary. H. P. 


Burgagium cam Zdifieits & ' pertin. ſuis quod jacet in 


Villa Leominſtr. Ex libro Chartarum Priorat. Leom'. 


Burgh, A ſmall walled Town, or Place of Privi- | 


lege, &c. See Borough. 


WBurg-bote, (from Burg, Caſbellum, and Bote, Com- 


fenſatio) Is a Tribute or Contribution towards the Build- 


ing or Repairing of Caſtles, or Walls of a Borough or 
City: From which divers had Exemption by the 


I ancient Charter of the Saxe Kings. Raſtal. Burg bote 


ſigniſicat quietantiam Reparaticuis murorum Civitatis vel 
, 
Burgeſſes, (Burgarii & Burgenſe:) Are properly 


Men of Triade, or the Inhabitants of a Borough or wal- 
led Town; but we uſually apply this Name to the Ma- 


giſtrates of ſuch a Town, as the Bailiff and Burgeſſes of 


Leominſler, &c. In Germany, and other Countries, they 


confound Burge/s and Citizen; but we diſtinguiſh them as 
appears by the Stat, 5 R. 2. c. 4. where the Claſſes of the 
Commonwealth are thus enumerated, Count, Baron, 
Bamnneret, Chiwaleer de Countee; Citizein de Citee; Bur- 


ge de Purgh. See Co. Lit. 80. We now alſo call thoſe 


Bus geſſes, who ſerve in Parliament, for any Borough or 
Corporation: And no Man is qualified to be ſuch a Bur- 


£e/s, that hath not an Eſtate of 3co/. a Year, clear of all 


Incumbrances. Sat. ꝙ Arn. cap. 7. Vide Borough. 

Wurgh-bzeche, A Fine impoſed on the Community 
of a Town, for the Breach of the Peace, c. Aug li 
2mes decemvirali olim fidsjufſione pacem Regiam ſlipulati 
Sunt, quad autem in hanc Commiſſum eſt, Burgh brech 
dicitur, Ic. Leg. Canuti, cap. 5 5 


C. 80, 81. Though the Houſe is to be a Manſion» 


houſe, and the Out-houſes adjoining to the Mlanſion- 


houle are Part thereof, wherein this Crime may be 


committed; but not a Barn; Stable, &c. at any Di- 


ſtance from the Houſe. 4 Rep. 40. Part of a Houſe 
divided from the reft, having a Door of its own to 
the Street, this is a Manfion- houſe of him who hires 
it. Kel. 84. A Chamber in an Inn of Court, where 


one uſually lodges is a Manſion houſe ; for every one 


hath a ſeveral Property there. But a Chamber where 


any Perſon doth lodge as an Inmate, cannot be called 


his Manſion ; though if a Burglary be committed in 
his Lodgings, the Inditment may lay the Offence 
to be in the Manſicn-houſe of him that let them. 


3 Ii. 65. Kel. 83. If the Owner of the Houſe 


breaks into the Rooms of his Lodgers, and ſteals 
their Goods, it cannot be Purg/ary to break into his 
own Houſe ; but it is Felony to ſteal their Goods. 
Mood 's Inſt. 378. 
cial Intereſt in his Chamber; ſo that if he opens his 


Chamber Door, and takes Goods in the Houſe, and 


goes away, it ſeems not to be Burg/ary. And where 
4. enters into the Houſe of B. in the Night, by the 
Doors open, and breaks open a Cheſt, and ſteals 


Goods without breaking an inner Door; it is no Bur- 


glary by the Common Law, becauſe the Cheſt is no 
Part of the Houſe : Though it is a Felony ouſted of 
Clergy by Statute ; and if one break open a Counter 
or Cupboard, fixed to a Houle it is Burg/ary. 1 Hales 


Hil. P. C. 554. See 3 & 4W.& M. The Intention 


to commit Felony to make Burg/ary muſt be of ſuch 
a Fact, as was Felogy at Common Law; and not of 
Ee | ” 2 


A Ledger in an Inn, hath a ſpe- | 


- . 
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And when ſeveral come with a Deſign | 
to commit Purg/ary, and one does it, while the reſt 
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a Felony newly made by Act of Parliament: But the 
Offences of Burg/ary and Felony may be joined in the 
ſame Indictment , and where a Man commits Burglary, 
and at the ſame Time Reals Goods out of the Houle, 
if he be acquitted of the Burg/ary, he may notwith- 
ſtanding be indicted of the Larceny. 2 Hale's Hift. 
P.C. 245. Taking away Goods from a Dwelling- 
houſe in the Night or Day, where any Perſon is there- 
in; and breaking any Shop, Ware-houſe, &c. and 
taking away Goods privately to the Value of 5 5. 
though no Perſon be therein, is Burg/ary, by Stat. 3 
& 4W.& M. c. 9. 10 C11 V. z. cap. 23. And 
a Reward of 40 J. is given by the Statute for appre- 
hending a Burg/ar, and proſecuting him to Conviction. 


5 Arn. cap. 31. See Stat. 12 Ann. cap. 7. 


An Inditment for Burglary, 


| Dorſet, ſl. HE Furors, &. upon their Oath pre- 


ſent, that A. B. of, &c. in the ſaid 
County, Labourer, on the Day of, &c. in the Year of 


the Reign, &c. with Force and Arms, did felaniouſſy 


break and enter the Manfjon-houſe of C. D. Eſquire, at, 
&c. in the County aforeſaid, in the Night-time, that is 
to ſay, between the Hours of | ten and eleven of the Clock 
in the Evening of the ſame Day, (one E. F. then being 
in the ſame Houſe in the Peace of God and of our Sove- 
reign Lord the King ) and then and there feloniouſly did 
fieal, take and carry away Twenty Pounds of lawful 
Money, and alſo, & c. of the Goods and Chattels of the 


aid C. D. then and there found in the ſaid Houſe, 


againſt the Peace of our ſaid Lord the King, his Crown 
and Dignity. Hes . 


Buri, A Word ſignifying Huſbandmen. 


Mon. Angl. Tom. 3. p. 183. 


Burials, Perſons dying are (te · be Buried in Wool- | 
len, on Pain of forſeiting 5 /. And Affidavit is to be 
made of ſuch Burying before a Juſtice, &c. under the 
like Penalty. Sat. 30 Car. 2. c. 3. 


Burncta, Cloth made of dy'd Wool. A Burnet 
Colour muſt be dy'd ; but Brunus Color may be made 
with Wool without Dying, which we call Medleys or 
Ruſſets. Di ęerentia inter Branum Colorem & Burne- 
tam; Brunus enim color poteſt fieri ex lana abſque tinc- 
tura, viz. Rufſetum: Burnetum vero requirit ſinctu- 
ram & artificium hominis quoad colorem. Lyndewood. 


| Thus much is mentioned becauſe this Word is ſome- 


times wrote Brunela. . 
Burning of Houſes, Outhouſes, Sc. Vide Arſon. 
Burrochium, A Burrock, or ſmall Wear over a 

River, where Wheels are laid for the taking of Fiſh. 

Conrel. 


Wrurla, A Purſe. Redarnas inde ad Burſam Abba- 
tis wi. d. ad Feſtum Sandi Michaelis, Er. Ex. lib. 
Chart. Priorat. Leominſtr. 5 
Burlaria, The Burſery, or Exchequer of Colle. 


giate and Conventual Bodies; or the Place of Re- 


ceiving and Pay ing, and accounting by the Bur/arii, 
or Burſers. A. D. 1277. Computaverunt Patres Radul- 
phus de Meriton, & Stephanus de Oxon. de Burſaria 


Domus Bernceſtre coram Auditoribus. Paroch. Antig. 


pag. 288, But the Word Burſarii did not only ſig- 


nify the Purſars of a Convent or College; but for- 
merly Stirendiary Scholars were called by the Name of 
Burſarii, as they lived on the Buse or Fund, or pub- 


lick Stock of the Univerſity. At Paris, and among 
the Ciftertian Monks, they were particularly termed by 


this Name : And In ea Uniwerſitate ( ſcil. Oxon.) 
ſunt clara Collegia a N gibs, Reginis, Epiſcopis, & 
Principibus fundata, & ex Stipendiis eorum Scholaſtici 


Plurimi utuntur, que Pariſiis Burſarios vocarmus. Johan. 


Major, Geſt. Scot, lib. 1. c. 5. 


In 
Upton /urt 18 Fillani, 11 Bordarii, & duo Buri, Sc. 


Wurke, / Burſa, Cambium, Bafilica An . 


or Place of Meeting of Merchants. 

Burſhol ders. See Borough. holders. 

Wuſoncs Comitatus: They are mentioned in 
Bracton. Juſticiarii vocatis ad ſe quatuor wel ſex, 


vel pluribus de Majoribus comitatus, qui dicuntur Bu- 
ſones Comitat. & ad quorum nutum dependent wota alio- 


rum, ec, Bract. lib. 3. tract. 2. cap. 1. Mr. Blount 
1 Buſones is uſed for Baronen. 

uſſa, An old Ward ſignifying a great Ship. 

Blount's Die. e 80 0 

Wullellus, A Buſhel ; from Buza, Butta, Butti:, 

a ſtanding Meaſure : And hence Butticella, Butticel. 

lus, Buſſellus, a leſs Meaſure. Some derive it from 


the old Fr. Bouts, Leather Continents of Wine; 
whence comes our Leather Budget and Botrles, Ken- 


net's Gloſſ. | 
Buſta and Buſtus, Buſca, and Buſcus, Sc. The 


| ſame with Bruſcia and Bruſula. 


Wultard, A large Bird of Game, uſually found on 
Downs and Plains, mention'd in the Sat. 25 Hen. 
t. | | 

Butchers, Are to ſell their Meat at reaſonable 
Prices, or ſhall forfeit double the Value, to be levied 


by Warrant of two Juſtices of Peace, &c. And | 


conſpiring to ſell their Meat at certain Rates; or ſel- 


ling Fleſh of Cattle dying of the Murrain, &c. are 


liable to divers Penalties by Statute 7 Ed. 2. 23 Ed. 
3. 2& 3 Ed. 6. Butchers are not to kill Meat in 
their Scalding Houſes, or within the Walls of London, 
&c. Nor buy any fat Cattle to ſell again, on Pain 
of forfeiting the Value; but this ſhall not extend to 


felling Calves, Lambs, or Sheep dead, from one 
Butcher to another. Stat. 4 Hen. 7. 3& 4 Ed. 6. | 
| 5 & 7 Ann. | | 


Butt, { Butticum) A Meaſure of Wine, &c. well 
known among Merchants, and containing 126 Gal- 
lons of Malmtey Wine, by Stat. 1 R. 3. c. 13. 

Butter and Cheele. Juſtices of Peace in Seſſions 
may reſtrain Retailing Butter and Cheeſe ; which is 


to be ſold in open Shop, and not above a Barrel of | 
| Butter or Wey of Cheeſe at one Time, under Penal- 


ties. 3 & 4 Ed. 6. cap. 21. 21 Fac. 1. cap. 22. E- 


very Kilderkin of Butter ſhall contain 112 Pounds, 
| the Firkin 56, and Pot 14 Pounds of good Butter, 


beſides the Caſks and Pots; and old bad Burter ſhall 
not be mixed with good, nor ſhall Butter be repacked 
for Sale, which incurs Forfeiture of double Value, 


Oc. And Sellers and Packers of Butter ſhall pack 


it in good Caſks, and ſet their Names thereon, with 
the Weight of the Caſk and Butter, in Pain of 105. 


Stat. 13 & 14 Car. 2. cap. 26. Butter and Cheeſe | 
may be tranſported : Buyers of Butter are to put Marks 
on Caſks ; and Perſons opening them afterwards, or | 
putting in other Butter, Sc. ſhall ſorſeit 20s. 22 


Car. 2. cap. 13. 4 5 V & M. c. 7. f 


Buttons, Made of Hair, or other Foreign Buttons, 


ſhall not be Imported, on Pain of Forfeiture, Oc. 
Alſo Buttons are not to be made of Cloth, Stuff, or 
Wood, under Penalties. Star. 4 & 5 W.& M. 10 
V. z. c. 2. 4 Geo. 1. Vide Taylors. 5 
Butts, The Place where Archers meet with their 
Bows and Arrows to ſhoot at a Mark, which we call 
Shooting at the Bain. Alſo Butts are the Ends or 
ſhort Pieces of Land in arable Ridges and Furrovvs : 
Buttum terre, a Butt of Land. Dedi decem acras 
& unum Buttum terre, Sc. Cart. M. de Sibbefoid, 
penes Will. Dugdale, Mil. See Abbutals. | 


Butlerage sf lines, Signifies that Impoſition 


upon Wine brought into the Kingdom, which the 


King's Butler may take of every Ship, wiz. 2 5. for 


every Ton of Wine imported by Strangers. Ro. Part. 
11 Hen. 4. Auno1 HB. c. 5, See Botiler of the Kirg 
and Pri/zge. GE 
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Buthlcarle, Basſtcarl, Buſearles, (Buſcarli & Buth- 


ſecarli) Sunt qui portus nauticos cuſtodiunt : Mariners or 
Seamen. Selden's Mare Clauſum, fol. 184. 

Buzonis, Seems to be the Shaft of an Arrow, 
before 1t is fledged or feathered. Radulphus de 
Stopham tenet Maner. de Brianſtan. Com. Dorſet. per 
Serjeantiam inveniend” Domino Regi garcionem deferen- 
tem unum arcum ſine corda, & unum Buzonem ſine pen- 


"# wiz. 8. Kd. 1. 


Bye, Words ending in By or Bee, ſignify a Dwel- 
ling Place or Habitation, from the Sax. Bye. 

Wy-Laws, ( Bi/agines, from the Goth. By, pagus, 
and Lagen, Lex) Are Laws made o6/er, or by the 
By ; ſuch as Orders and Conſtitutions of Corporations, 
for the Governing of their Members ; of Courts-Leet, 
and Court-Baron ; Commoners or Inhabitants in Wills, 
Sc. made by Common Aſſent, for the Good of thoſe 
that made them, in particular Caſes whereunto the 
publick Law doth not extend; ſo that they bind 
farther than the Common or Statute Law : Guilds 


and Fraternities of Trades, by Letters Patent of In- 


corporation, may likewiſe make By- Laws, for the 


better Regulation of Trade among themſelves, or 


with others. Kitch. 45, 72. 6 Rep. 63. In Scotland 


thoſe Laws are called Laws of Bir/aw or Burlaw; 


which are made by Neighbours elected by common 
Conſent in the Bir/aw- Courts, wherein Knowledge 
is taken of Complaints betwixt Neighbour and Neigh- 
bour ; which Men ſo choſen are Judges and Arbitra- 
tors, and ſtiled Birlaau men. And Birlaws, accord- 
ing to Skene, are Leges Ruſticorum, Laws made by 
Huſbandmen, or Townſhips, concerning Neighbour- 
hood amongſt them. Skere, pag. 33. The Inhabitants 
of a Town, without any Cuſtom, may make Ordi- 


nances or By-Laws, for tepairing of a Church, or 


Highway, or any ſuch Thing, which is for the ge- 
neral Good of the Publick; and in ſuch Caſes, the 
greater Part ſhall bind all : Though if it be for their 
own private Profit, as for the well Ordering of their 
Common, or the like, they cannot make By-Laws 
without a Cuſtom to warrant it; and if there be a 
Cuſtom, the greateſt Part ſhall not bind the Reſt in 
theſe Caſes, unleſs it be warranted by the Cuſtom. 
5 Rep. 63. Every City and Town Corporate hath 
Power to make By Laws, for the better Government 
of the Body Politick. Hob. 211. 5 Med. 429. But a 


. Corporation cannot make a By- Law to bind Strangers 


which are not of their Body, or to extend to Places 
out of the Juriſdiction of the Makers: Nor may By- 
Laws be made in the Form of Acts of Parliament. 
i Nelſ. Abr. 411. Alſo By Laws may not be made 


to reſtrain a Perſon from ſetting up his Trade, it being 


againſt the Common Law to reſtrain Men from Trades: 


| A By-Law that no Perſon who is not a Freeman of 


a Corporation ſhall ſet up a Trade, under a Penalty, 
hath been adjudged void and againſt Law ; as it ex- 


cludes thoſe who have ſerved Apprenticeſhips in the 


Corporations, who by Law may uſe Trades. 1 Latw. 
562. By-Laxvs ought to be for the common Good 


and Benefit of all thoſe who live in the Place where 


made ; and reſtraining Men from uſing Trades, can- 
not be for common Good, ſo that ſuch By Laws 
have been condemned: But ſuch a By- Law warrant- 
ed by particular Caſſom, as that no ſtrange Arti- 
ficer who is not free of that Place ſhall uſe any Art 
within the ſame, hath been held good. Ne//. Lutav. 
175. A Cuſtom that no Foreign Tradeſman ſhall 
uſe or exerciſe a Trade in a Town, Sc. will war- 


rant that which a Grant cannot do; and where Cu- 


ſtom has reſtrained, a By-Law may be made that up- 
on Compoſition Foreigners may exerciſe a Trade. Car- 
ter 120. A By-Law by a Corporation may inflit 
a Penalty, recoverable by Diſtreſs, or Action of Debt, 


and be good. 1 Danw. Abr. 738. But 'tis ſaid it 


canuot be made under a certain Penalty to be le- 


vied by Dittreſs, and Sale of the Offender's Goods. 


f . 


a Catchpole. 


| Chauſer and our Cauſeway, or Path raiſed with Earth, 


| 2 Vent, 182. For a By-Law may not be made 
on Pain of Forfeiture of Goods: Nor may it in- 


flict Impriſonment, being contrary to Magna Charta. 
2 Ini. 54. Where By-Laws are good, Notice of 
them is not neceſſary, becauſe they are preſumed 
for the better Government and Benefit of all Per- 


ſons living in thoſe particular Limits where made ; 


and therefore all Perſons therein are bound to take 


Notice of them. 1 Lutz. 404. The Freeholders 


in a Court Leet, may make By-Laws relating to 
the Publick Good, which ſhall bind every one with- 
in the Leet. 2 Danv. 457. And a Court-Baron may 
make By-Laws, by Cuſtom, and add a Penalty for the 
Non-performance of them; But all By- Las are to 


be reaſonable 3 and ought to be for the common Bene- 


fit, and not private Advantage of any particular Per- 
ſons; and muſt be conſonant to the Publick Laws and 
Statutes, as ſubordinate to them. Golaſb. 79. And by 
Stat. 19 Hen. 7. c. 7. By-Laws made by Corporations 
are to be approved by the Lord Chancellor, or Chief 


Juſtices, if againſt the Publick Good, Cc. on Pain 


of 40 J. Vide the Statute, 


C. 


Ibal, ( Cabala ) A Funto or private Meeting; | 


from a Doctrine or Science practiſed by the 
Fews, in fetching out Myſteries from the Numbers 


| that Letters of Words make. 


Caballa, (from the Lat. Caballus) Belonging to a 
Horſe. Dome/day. | | 

Cabliſh, {Cadb/icium ) Signifies Bruſhwood, accord- 
ing to the Writers of the Foreſt- Laws: But Sir Hen- 
ry Spelman thinks it more properly Windfall-wood, 


| becauſe it was written of old Cadibulum, from Ca- 


dere: Or if derived from the Fr. Chablis, it alſo 
muſt be Windfall wood. Item dicunt, quod Cep- 


peg & Cablicia vento proſtrat. walenc. &c, Inq. de 


an. 47 H. 3. | 
Cables for Shipping ; making them of old Mate- 


rials, which ſhall contain ſeven Inches in Compaſs | 


when made and tarred, c. is liable to a Forfeiture 
of four Times the Value, by Stat. 35 Eliz. c. 8. 
Cachepolus or Cacherelius, An Inferior Bailiff, 


Conſuetud. Domus de Farendon MS. fol. 23. 
And in Thorn, Cacherellos are mentioned, wiz. Sene/- 
challus & Cuſtodes noftri diligenter inguirant de Injurirs 
per Cacherellos Vicecomitis, Cc. | 

Cade, Of Herrings is 500, of Sprats 1000. Book 
of Rates, fol. 45. But it is ſaid, that anciently 600 
made the Cade of Herrings, and-ſix Score to the Hun- 
dred, which is called Magnum Centum. | | 

Cadet, The younger Son of a Gentleman ; parti- 
cularly applied to a Voluntier in the Army, waiting 
for ſome Poſt. 


Caep Gildum, The Reſtoring Goods or Cattle. | 


Blount. See Ceapgild. 


Cagia, A Cage or Coop for Birds.——-Mandatum 
ft Vicecom. Wilts. quod emat in Baliva ſua 300 Galli- 


nas, &c. cum Cagiis, in quibus exdem Gallinæ foni 


paſſunt. Ex. Rot. Clauſ 38 H. 3. 


Calamus, A Cane, Reed, or Quill; compriſed 


among Merchandife or Drugs to be garbled. 1 Fac. 
1. cap. 19. | | 
Calangium and Calangia, A Challenge, Claim, 


or Diſpute.——Sciant quod Ego Godfridus, Ic. Dedi, | 


Sc. Sine aligua reclamatione ſeu Calangio, &c. Mon. 
Angl. Tom. 2. fol. 252. 

Calcetum, Calcea, A Cauſey or common hari 
Way, maintained and repaired with Stones and Rubbith, 
from the Lat. Calx, Chalk, Fr. Chaux, whence their 
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and paved with Chalk-ſtones, or Gravel. Calcearum 
operationes were the Work and Labour done by the 
adjoining Tenants: And Calcagiam was the Tax or 
Contribution paid by the neighbouring Inhabitants 
towards the Making and Repairing ſuch common 


Roads ; from which ſome Perlons were eſpecially ex- 
empted by Royal Charter. Kennet's Gl. 


Catefagium, A Word ſignifying a Right to take 


Fuel yearly. Confirmamus panagium, Herbagium & 
Calefagium in Forefta noſtra. Blount. 

Calends, (Calendz) Among the Romans was the 
firſt Day of every Month, being ſpoken of it by it 


ſelf, or the very Day of the New Moon, which uſually 


happen together: And if Przaze, the Day before, be 
added to ir, then it is the laſt Day of the foregoing 
Month; as Pridie Calend. Septemb is the laſt Day 
of Auguſt. If any Number be placed with it, it ſig— 
nifies that Day in the former Month, which comes 
ſo much before the Month named; as the tenth Ca- 
lends of October is the 20th Day of September; for if 
one reckons backwards, beginning at Ober, that 
20th Day of September, makes the 1oth Day before 
OFoter. In March, May, July, and October, the Ca- 


Zend: begin at the ſixteenth Day, but in other Months 


at the Fourteenth; which Cards mult ever bear the 
Name. of the Month following, and be numbered 
backwards from the firſt Day of the ſaid following 
Aionths. Hopton's Concord. p. 69. In the Dates of 
Deeds, the Day of the Month, by Nones, Iles, or 
Calends, is ſuſticient. 2 In/t. 675, See des. 
Caliburne, The famous Sword of the great King 
Arthar : Hoveden and Brompton in Vita R. 
No Perſon ſhall wear in Apparel any 
Printed or Dy'd Callico, on Pain of forfeiting 5 J. 
And Drapers ſelling any ſuch Callico, ſhall forfeit 20 J. 
But this doth not extend to Callicoes dyed all Blue. 
Stat. 7 Geo, 1. c. 7. And Perſons may wear Stuff, 
made of Linen Yarn and Cotton Wool, manufactured 
and printed with any Colours in Great Britain; ſo as 
the Warp be all Linen Yarn, without incurring any 


Penalty, by Sat. 9 Geo. 2. c. 4. 


Callis, Ihe King's Highway, mentioned in ſome 
Tante autem gratie 
inhabitantibus fait Britanniæ, quod quatuor in ea Calles 
a fine in ſnem conſtruxcrunt Regia ſubli mates auftari 


| tate, Sc. Huntingdon, Lib. 1. 


Cambzick. By the Stat. 18 Geo. 2. c. 36. and 21 Geo. 
2. c. 26. No one ſhall wear in any Garment or Appa- 
rel, or vend, utter, fell, or expoſe. to Sale, (except for 
Exportation) or for Hire make up for, in or upon 
any Garment or wearing Apparel, any Cambrick or 
French Lawn, under the Penalty of 5 J. to the Inſor- 
mer on Complaint before a Juſtice of Peace within fix 
Days after the Offence committed ; the Penalty to be 


| levied by Diſtreſs on the Offender's Goods. The 


Wearer excufed on diſcovering and giving ſufficient 


Proof againſt the Vender, if fold. after the 24th of 


Func, 1748. The Importation of Cambricks and French 
Lawns prehihited but on Security of exporting them 
within three Years, | | 

Cambzidge. The Statute 14 Her. 8. cap. 2. to re- 
ſtrain Alien Artificerss and requiring more of them than 
Denizens, is not to be extended to Strangers dwelling 
e. See Stat. 32 H. 8. c. 16. 

Camera, From the old Germ. Cam, Cammer, 
crooked; whence comes our Engliſ Aembs, Arms 
in Kembo. But Camera at fiſt ſignified any Wind- 
ing or crool:ed Plat of Ground; as anam Cameram 
terre, i e. A Nook of Land. Du Freſne. Aſterwards 
the Word was applied to any vaulted or arched Build- 
ing; and by Degrees more particularly reſtrained to 
an upper Room or Chamber: And it is now often uſed 
in the Law, in the Buſineſs of a Judge, where Perſons 
are to be brought before him ap»d Cameram Harn 
/twat. in Serjeants-Inn, Sc. The preſent 1/5 ule 
Cama ſor a Bed. See Kennet GL: 
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Camiſta, A Garment belonging to Prieſts, called 
the 45. —Iaditus Camiſia linea que communi 
nomine dicitur Alb. Pet. Bleſenfis. : 

Camoca, A Word uſed to ſignify a Garment made 
of Silk, or ſomething better: Unum YVe/imentum pro 
ferialibus diebus album de Camoca. Mon. Angl. Tom. 3. 
pag. 81. | 

Campana bajula, A ſmall Hand-Bell, much in 
Ule in the Ceremonies of the Roa»:an Church; and re- 
tained among us by Sextons, Pariſh- Clerks, and Criers. 
Quatuor eas muneribus Patriarcha donevit, Altari 
videlicet portatili conſecrata, Campana bajula, bacats 
Inſigni, & tunica ex auro contexta. Rewverſi in Pa- 


' triam ſua quiſque dona miraculoſe percepit, &c. Girald. 


Camb. apud Wharton. Angl. Sacr. Par. 2. p. 637. 
Campartum, Any Part or Portion of a larger 
Field or Ground; which would otherwiſe be in Groſs 
or common, Rex cuftodi Inſularum de Gernſey, 
Se. In perpetuam rediantur decime de Camparto 11/?ro 
in eadem Inſula. Prinne Hiſtor. Collect. Vol. 3. p. 8g. 
Campertum, Is uſed for a Corn- Field. Pet. in 
Parl. 30 Ed. 1. | | 


Campfight, The Fighting of two Champions or 


Combatants in the Field. 3 Int. 221. See Champion. 
Campus Wai, or Martii, Was an Aſſembly of 
the People every Year upon May- Day, where they 
confederated together to defend the Country againit 
all Enemies” Leges Eduw. Confefſor”, cap. 35. . Denuo 
in Campo Martii cv nere, ubi illi gui Sacramentis 


inter illos pacem con fir ma dere, Regi omnem culpam im po- 


ſuere. Sim. Dunelm. Anno 1094. 


Candles and Chandlers, If any Charndlers mix | 


with their Wares any Thing deceitfully, Sc. the 


Candles ſhall be forfeited. Stat. 23 Elix. And a Tax 


or Duty is granted on Candles, of 4 per Pound for 


thoſe made with Va, and one Half penny a Pound 
for all other Candles, (beſides a Duty upon 'Tallow ) 
by 8 Ann. cap. 9. The Makers of Candles are not to 
uſe Melting-Houſes without making a true Entry, on 


Pain of 100 J. and to give Notice of making Candles | 


to the Exciſe Officer for the Duties, and of the Num- 
ber, Sc. or ſhall forfeit 50 J. Stat. 11 Geo. 1. cap. 30. 
See Wax-Chandlers. | 


Candlemas-⸗Dap, The Feaſt of the Purification of 


the Bled Virgin Mary, being the ſecond Day of Fe- 
bruary inſtituted in Memory and Honour of the Puri- 
fication of the ſaid Virgin in the Temple of Fern/alem, 


the fortieth Day after her happy Child-birth, accord- 


ing to the Law of Meſes, and the Preſentation of our 
bleſſed Lord. 
Candles, becauſe before Maſs was faid that Day, the 
Church conſecrated and ſet apart for ſacred Uſe, Car- 


ales for the whole Year, and made a Proceſſion with 


hallowed Cand/es in Remembrance of the Divine 


Light, wherewith Chri/? illuminated the whole Church 


at his Preſentation in the Temple, when by old Sinnen 
ſtiled, 4 Light to lighten the Gentiles, ard to be the 
Glory of bis People Iſtael, St. Lune, cap. 2. ver. 32. 
This Feſtival is no Day in Court, for the Judges fic 


not; and it is the Grand Day in that Term of all the 


Inns of Court, whereon the Judges uſually obſerve 
many ancient Ceremonies, ard the Societies which ſeem 
to vie With each other, have ſumptuous Entertainments, 
accommodated with Muſick, and almeſt all Kinds of 


. Diverſions. 


Canes opertie, Dogs with whole Feet, not lawed 
— Et debent habere Canes opertias ex omni ge- 
nere Canum, & no impediatas. Antiq. Cuſtumar de 
Sutton Colſfield. | 

Caneftellus, A Baſtet. In the Inquiſition of Ser- 
jeancies, and Knights Fees, Arno 12 & 13 of King 
Fobn, for Efiex and Heriford, it appears that one 
Febn of Lifton held a Manor by the Service of Ma- 
king the King's Baſkets. 
tenet, Sc. per Serjeantiar fut iend. Caneſtellos, Ec. 


Ex Libro Rub, Scacc. fol. 157. 


Canfara, 
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It is called Cardlemas, or a Maſs of 


Daſtardy, Defamation, Cc. 
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Canfara, A Trial by hot Iron, formerly uſed in 
this Kingdom. 67 zncuſpatio fit, & je purgare weltt, eat 
ad ferrum calidum, & adlegiet manum ad canfaram 
quod non falſum fect. See Ordeal. 


Canipulus, I his Word hath been taken for a 


ſhort Sword. Blunt. | 


Canna, A Rod or Diſtance in the Meaſure of 


Ground. Papa Clem. IV. concedit, &c. ut nulli ſe- 
culari wel Religiofo, fc. infra fpacium 300 Cannarum 
ab ipſorum Eccliſiis menſurandarum. Volumus guam- 
libet ipſarum cannarum oc Palmorum longitudine m 
continere. Ex Regiſtr. Walt. Giffard Archiepiſc. Ebor. 
f. 45. | 

23 Is a Law or Ordinance of the Church; 
and the Greet Word Canon, from whence is derived 
the Canon Lav, ſignifies a Rule, becauſe it leads a Mn 
{treight, neither drawing him from one Side or the 
other, but rather correcting him. The Canon Laab 


conſiſts partly of certain Rules taken out of the Scrip- 


ture; partly of the Writings of the ancient Fathers of 
the Church; partly of the Ordinances of General and 
Provincial Councils ; and partly of the Decrees of the 
Popes in former Ages. And it is contained in two prin- 
cipal Parts, the Decrces and the Decretals : Ihe De. 


crees are Eccleſiaſlical Conſtitutions made by the Pope 


and Cardinals, and were firſt gathered by vs Biſhop 
of Carnat, who lived about the Year 1114, but after- 
wards perfected by Gratian, a Benedifine Monk, in 
the Year 1149, and allowed by Pope Emnrenivs to be 
read in Schools, and alledged for Law. 'I'hey are the 
moit ancient, as having their Beginning from the Time 
of Conſtantine the Great, the firſt Chriſtian Emperor of 
Rome. The Decretals are Canonical Epiſtles written 
by the Pope, or by the Pope and Cardinals, at the Suit 
of ſome or more Perſons for the Ordering and Deter. 
mining of ſome Matter of Controverſy, and have the 
Authority of a Law ; and of theſe there are three Vo- 


lumes, the firlt whereof was compiled by Raymundus 


Barciuius, Choplain to Gregory the Ninth, and at his 
Command, about the Year 1231. The ſecond Volume 


is the Work of Boniface the Eighth, collected in the 


Year 1298. And the third Volume, called the C/e- 
mentines, was made by Pope Clement the Fifth, and 
publiſhed by him in the Council of Vienna, about the 
Yeer 1308. And to theſe may be added ſome rowe/ 
Conſtitutions of John the 22d, and ſome other Biſhops 
of Rome. As the Decrees ſet out the Origin of the 
Canon Law, and the Rights, Pignities and Degrees of 
Eccleſiaſtical Perfons with their Manner of Election, 
Ordination, Sc. So the Decretals contain the Law to 
be uſed in the Eccleſiaſtical Courts; and the firſt Title 
in every of them, is the I'itle of the Bleſſed Trinity, 
and of the Catholick Faith, whicl is followed with 
Conſtitutions and Cuſtoms, Judgments and Determina— 
tions in ſach Matters and Caules as are liable to Ee- 
cleſiaſtical Cogniſarce, the Lives and Converſation of 
the Clergy, of Matrimony and Divorces, Inquiſition of 


criminal Matters, Purgation, Penance, Excommunica- - 


tion, Sc. But ſome of the Titles of the Caren Law 
are now out of Uſe, and belong to the Common Law : 
And others are introduced, ſuch as 'I'rials of Wills, 
Trials of Tithes were 
anciently in all Caſes had by the Eccleſiaſtical Law; 
though at this Time this Law only takes Place in ſome 
particular Caſes. Thus much for the Cann Law in 
General ; and as to the Canon Laws of this Kingdom, 
by the Statute 25 Zen. 8, c. 19. it is declared, that all 
Canons net repugnant to the King's Pierogative, ner 
to the Laws, Statutes, and Cuſtoms of the Realm, ſhall 
be uſed and executed. By this Statute, Canons made 


In Convocation are to be confirmed by the King, and 


have the Royal Aſſent: And it has been adjudged that 
Canons made in Convocation, and confirmed by the 
King, do bind as firmly in all Eccleſiaſtical Caules, as 
Acts of Parliament do in other Caſes ; for by the 
Common Law, every Biſhop in his Dioceſe, and cach 
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Archbiſhop in his Province, and the Convocation may 
make Canan, which ſhall be binding within their 
Juriſdictions. The Convocation for the Province of 


Canterbury was held at London, Anno 1603. in the firſt 


Year of the Reign of King James I. by the King's 


Writ, and they had a Licence under the Great Seal, 


to conſult and agree to ſuch Canons as they ſhould 
think fit; whereupon they made ſeveral Canons con- 
cerning the Government of the Church, Religion, the 
Clergy, Wc. which had the Royal Aſſent, and were 
ratihed and confirmed by that King, for him, his Heirs 
and Succeſſors, purſuant to the Statute 25 H. 8. which 
Canons thus warranted by Act of Parliament, are the 
Laws of the Land to this Day. See my Treati/e cf 
Laws, p. 402, Fe. 1 Ne Abr. 416. The general 
Caron Law is no further in Force here than it hath 
been receiv'd, and is conſiſtent with the Common or 
Statute Law. | | 

Canon Beligioſozum, A Book wherein the Re- 
lig ious of Convents had a fair Tranicript of the Rules 


4 * 


of their Order, Which were frequently read among 


them as their local Statutes; and this Book was there- 
fore called Regula and Canon. The publick Books 
of the Religious were the four following. 1. M. ale, 
which contained all their Offices of Devotion. 2. en 
tyrologrum, a Regiſter of their peculiar Saints and 
Martyrs, with the Place and Time of Paſſion. 
Order. 


4. Necrolagium or Obituarium, in which they 


entered the Deaths of their Founders ard Benefaftors, 


to oblerve the Days of Commemoration of them. 
Kennet's GIN: 


Cantel, (Cantellum) Seems to fignify the ſame 
with what we now call Lump, as to buy by Meaſure, 


or by the Lump: But according to Bunt it is that 


which is added above Meaſure. Nullum genus 
bladi wendatur. per cumulum ſeu Cantellum, proter 
Avenam, Braſum & ferinam. Stat. de Piſtor. cap. q. 
Allo a Piece of any Thing, as a Cantel of Bread, and 
the like. 

Cantred, (Cantredus) A Bri:ifh Word from Cant, 
or Cantre, Which in the Br:7i/þ J ongue ſignifies Cen- 
tum, and Tret, a 'iown or Village, is in Wales an 
hundred Villages: For the ei, divide their Coun- 
ties into Canzreds, as the Enl/5 do into Hundreds. 
This Word is uſed 28 UH. 8. c. 3. | 

Capacity, (Cabacitas) An Ability, or Fitneſs to 
receive: And in Law it is where a Man or Body 
Politick, 1s able to give or take Lands, or otker 
Things, or to ſue Actions. Our Law allows the 


King two Capacities, a Natural and a Politic: In 


the Firſt, he may purchaſe Lands to him and his 
Heirs ; in the latter, to him and his Succefiors. An 
Alien born hath ſufficient Capacity to ſue in any Per- 
ſonal Actions, and is capable of Perſonal Fitate ; but 


he is net capable of Lands of Inheritance; and in a 


Real Action, it is a good Plea of the Defendant to 
fay, the Plaintiff is an Alien born, and pray if he ſhall 
be anſwered. Dyer 3. Perſons attainted of Treaſon 


or Felony, Ideots, Lunaticks, Infants, Feme Coverts 


without their Huſbands, Ce. are not capable to make 
any Deed of Giſt, Grant, or Conveyance, unleſs it be 
in ſome ſpecial! Caies. But all other Perſons, void of 
Impediments, are capable of making Grants and Con- 
veyances, and to ſue and be ſued, being twenty one 
Years of Age; and at fourteen, their Age of Diſere— 
tion, they are capable by Law to mary, be a Wit- 
nels; e, 1 In/{.-171, 172: | | 

Cape, Lal.) Is a Writ judicial, touching Plea of 
Lands or Jenements; fo termed, as moſt Writs are, 
of that Word in it, which carries the chief Intention 


or End thereof: And this Writ is divided into Cape 


Magnum and Cape Parwvum, both of which take hold 

of Things immoveable. | 
Cape Magnum, or the Grand Cape, Ts a Writ that 

lies betore Appearance, to {ſummon the Jenaut ts an- 


Ft ſwer 


—_ 
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3. Ca- 
uon or Regula, the Inſtitution and Rules of their 
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ſwer the Default, and alſo over to the Demandant : 


And in the Ol Nat. Brew. it is defined to be, where 
a Man hath brought a Præcipe quod reddat of a Thing 
touching Plea of Land, and the Jenant makes Default 
at the Day to him given in the Original Writ, then 
this Writ ſhall go for the King to take the Land into 
his Hands; and if the Tenant come not at the Day 
given him thereby, he loſeth his Land, &c. Sce Reg. 
Jud. fol. 1. Brat. lib. 3. tract. 3. c. 1. 

Cape Parvum, or Polit Cape, Is where the Te- 
nant is ſummoned in Plea of Land, and comes on the 


Summons, and his Appearance is recorded; if at the 
Day given him he prays the View, and having it 


granted, makes Default; then ſhall iſſue this Writ 


tor the King, Sc. Old Nat. Brev. 162. The Differ- 


ence between the Grand Cape and Petit Cape is, that 
the Grand Cape is awarded upon the Tenant's not ap- 


pearing or demanding the View in ſuch Real Actions, 


where the Original Writ does not mention the Parti 
culars demanded ; and the Petit Cape is after Appear- 
ance or View granted : And whereas the Grand Cape 
ſummons the 'I'enant to anſwer for the Default, and 
likewile over to the Demandant ; Petit Cape ſummons 
the Tenant to anſwer the Default only: And there- 
fore it is called Petit Cape; though ſome ſay it hath 
its Name, not becauſe it is of {mall Force, but by 
Reaſon it conſiſts of few Words. Reg. Jud. fel. 2. 
Fleta, lib. 2. c. 44. = 

Cape ad Ualentiam, This is a Species of Cape 
Alagrum, and is where I am impleaded of Lands, 
and vouch to warrant another, againſt whom the 
Summons ad Warrantizandum hath been awarded, and 
he comes not at the Day given; then if the Demand- 
ant recover againſt me, I ſhall have this Writ againſt 
the Vouchee, and recover ſo much : Value of the 


Lands of the Vouchee, if he hath ſo much; if not, 


I ſhall have Execution of ſuch Lands and Tenements 
as ſhall after deſcend to him in Fee; or if he pur- 
chaſes afterwards, I ſhall have againit him a Reſum- 
mons, &c. And this Writ lies beſore Appearance. 


Old Nat. Br. 161. 


Capella, Before the Word Chapel was reſtrain'd to 
an Oratory, or depending Place of Divine Worſhip, 


it was uſed for any Sort of Cheſt, Cabinet, or other 


Repoſitory of precious Things, eſpecially of Religious 
Reliques. Kearet's Parch. Anttq. p. 580. 

Tapellus, A Cap, Bonnet, or other Covering for 
the Head. Capite diſcooperto, fine Capello, cum 
ure Garlanda de Latitudine, Qc. Tenures, p. 32.— 
Capellus ferreus, an Helmet, or Iron Head-piece, Qui 
cungue laicus habuerit in Catallis ad walentiam decem 
Mercato um habeat Halbergellum & Capellum ferri & 
{anceam. Hoveden, pag. 61. Capellus Militis is 


| likewile an Helmet or military Head- piece. Conſuetud. 


Denius de Farendon, IIS. fol. 21. 


Gigs, Is a Writ or Proceſs of two Sorts ; one 
whereof is called Capias ad Reſpondendum, before Judg- 


ment, where an Original is ſued out; Tc. to take the 


Defendant and make him anſwer the Plaintiff : And 
the other a Writ of Execution, after Judgment, being 


of divers Kinds, as Copias ad ſatisfaciendum, Capias 


Ui/ccatum, Fr, The Capias ad Reſpondendum in C. B. 
iz draven Trom the Præcipe, which ſerves both for the 
Original and Capias, and the Return of the Original 
iz the Telle of the Cafpias. It a Capias be ſpecial, in 


Debt, Covenant, Sc. the Cauſe of Adtion muſt be 


recited at large, and you are to ſet forth the Sub- 
{tance of your intended Declaration, as you are alſo 


in your Original. The uſual Courle is to take out the 


Cafias, and ſue out the Original after, although it is 
ſuppoſed to be ſued out before, becauſe the Original 
cannot be ſo ſpeedily ſued out at all Times: And where 


the Cauſe of Action is for Debt, and requires Bail, the 


befl Way is to make out an Ac etiam Capias, the Ori- 


ginal to which is only a bare Clauſum fregit ; and when 


ä 


you come to ſudgment, you may file a new Original to 
warrant ſuch Judgment. If a Capias be ſpecial, by 
Praecpe quod reddat, Cc. And there is any Miſtake 
in the Name, Alias dictus, or Sum, it may be pleaded 
in Abatement, and a new Original afterwards will not 
cure it; but you are forced to diſcontinue your Action, 
paying Coſts, and to begin de novo. Vhere may be 
an Alias and a Pluries Cubtas, bearing "teſts from the 
Return of each other, if the Defendant be ro: taken 
on the full Writ. Sce Prae?. Solic. p. 290. 


Form a Vit of Capias i: C. B. 


FORGE the Second, &c. Ty the Sheri if 8. 

Greeting: We command you, that you take C. D. 
late of, &c. So that you have his Body before our Tuſti- 
ces at Weſtminſter on the Octaves of Sr. Hillary, 72 | 
anſwer to A. B. Gent. of a Plea, &c. Jo the Damage 
of him A. zol. Aud have you the thea this It. 
Witneſs, &c. 


The Words Sicut Alias, and Sicut Plurits, diſtin- 
guiſh the Alias and Pluries from the Capias. | 

Capias ad Datisfaciendum, A judicial Writ 
which iſſues out of the Record of a Judgment, where 
there is a Recovery in the Courts at ner, of 
Debt, Damages, Sc. And by this Writ the Sheriff 
is commanded to take the Body of the Defendant in | 
Execution, and him ſafely to keep, ſo that he hath 
his Body in Court at the Return of the Writ, to fa- 
tisfy the Plaintiff his Debt and Damages. And it is 
ſaid the Sheriff cannot upon this Writ take the Money, 
and diſcharge the Priſoner ; becauſe the Writ is 2ud 
Capias the Defendant, & cram /aluo cuſtod. ita quoi 
Habeas Corpus ejus die, Sc. coram Domino Rege apud 
Welim. ad /atisfacrerdiim the Plaintiff, c. 1 Lill. 
Abr. 249. It is uſual to take out this Wiit, where 


the Defendant hath no Lands nor Goods, whereof the 


Debt recovered may be levied: And when the Body 
is taken upon a Ca. /a. and the Wrir is returned and 
filed, it is an abſolute and perſcct Execution againſt 
the Defendant, and no other Execution can be againſt 
his Lands and Goods. But this is unleſs the Defen- 
dant eſcape, or die in Execution, Oc. for where a 


Perſon dies in Execution, his Lands and Goods are 
liable to ſatisfy the Judgment, by Statute 21 Fac. 1. 


c. 24. See Roll. Abr. go. In Cate two Perſons are 
bound jointly and feveraily, and proſecuted in two 
Courts, whereupon the Plaintiff hath Judgment and 
Execution by Cap. ad /aiisfc. againit one of them; 
if he after have an Et againſt the other, and his 
Lands and Goods are delivered upon it, then he that 
is in Priſon ſhall have Audita Querela. THiod. 2. 57. 
Where one taken on a Cap. ad /atisfaciendum eſcapes 
from the Sheriff, and no Return is made of the Writ, _ 
nor any Record of the Award of the Capias; the 
Plaintiff may bring a Scire fac. againſt him, and on 
that what Execution he will. RIH. . And if tne 
Defendant reſcue himſelf, the Plaintiff ſhall have a 


new Capias, the ſirſt Writ not being returned. id. 


got. A Defendant being brought into Court by Wir- 
tue of a Cap. ad ſatifaciendum, the Plaintiff was aſked, 
whether he would pray that the Priſoner might be 
committed? who aniwered he would not ; becauſe the 
Party was not able to pay, and had eſcaped from the 


Sheriff, againſt whom he intended to bring his Action; 


Therefore the Defendant was diſcharged. 1 And. ca. 
16 A Capias ad Satisſaciendum lieth not againit a 
Peer ; againſt Executors or Adminiſtrators, but 
where a Devaſtavit is returned by the Sheriff, &c. 
1 Lill. 250. If the Defendant cannot be taken upon 
a Capias in the County where the Action is laid, there 
may iſſue a 7:/atum Ca. /a. into another County; and 
ſo of the other Writs. 


Form 


* 
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Form of a Capias ad Satisfaciendum. 


IJ EORGE the Serend, &c. To the Sheriff of W. 
Greeting. We command you, that yu take A. B. 
if he ſhall be found in your Baili<:ich, and fafely keep him, 
fo that you have his Body before us at Weſtminſter en 
this Day, &c. to make Satisfaction to C. D. of a Deb. 
of thirty Pounds, which the jaid C. D. lately recovered 
aoain/t him in our Court, before us; and alſo fir Forty 
Shillings, awhich in our ſaid Court before us, were awar- 
ded to the ſaid C. D. for dis Damages which he hath 
ſuftained, as well by Occaſion of the detaining the ſaid 
Debt, as for his Expences aud Cofis laid out by him in 
and about his Suit, in that Behalf: Wherefere the ſaid 
A. B. is convited, as appears to us of Record. Aud have 
you then there this Writ, Wunels, &c. 


Capias Utlagatum, Is a Writ that lies againſt a 
Perſon who is outlawed in any Action, by which the 
Sheriff apprehends the Party outlawed, for not appear- 
ing upon the Exzigent, and Keeps him in fafe Cuſtody 
till the Day of Keturn, and then preſents him to the 
Court, there to be ordered for his Contempt; who, 
in the Common Fleas, was in former Times to be 
committed to the Fleet, there to remain till he had 


ſued cut the King's Pardon, and appeared to the 


And by a ſpecial Capias Utlapatum in the 


ſame Writ, the Sheriff is commanded, and may ſeiſe 


all the Defendant's Lands, Goods and Chattels, for 
the Contempt to the Ring; and the Plaintiff, (after 
an Inquiſition taken thereupen, and returned into the 


Exchequer} may have the Lands extended, and a 
Grant of the Geods, Sc. whereby to compel the De- 


f-rdant to appear; which when he ſhall do, if he re- 
verſe the Outlawry, the ſame ſhall be-reftored to him. 


Old Nat. B. R. 154. A Defendant may appear in 


Perion, and reverſe an Outlawry : And in B. R. one 
may appear by Attorney, &c. Alſo when a Perſon is 
talcen upon a Capias Uilagatum, the Sheriff is to take 
an Attorney's Engagement to appear for him, where 
Special Bail is not required 3 and his Bond with Sure 
ties to appear, where tis required. Sat. 4 & 5 WW. 
A. c. 18. This Writ is either general, againſt the 


Body; or, as I have before obſerved, it is Special, | 


againſt the Body, Lands and Goods. See Ortlarvry. 


Form . a Capias Utlagatum. 


rok E rhe Second, &c. To the Sheriff of | 


S. Greeting: We command you, That you omit 
not, by Reaſon of” any Liberty within your County, but 
that you take C. D. late of, Ke. Outlawed in London 
the Day, &c. laſt paſt, at the Suit of A. B. in a Plea 
of Treſpaſs on the Caſe, if he fall be found in your 
Bailixvick, and him ſafely keep, fo that you have his 


Body before us, cu the Day, &c. whereſoever we ſhall 


be then in England ; to do and receive that which our 
Court before us ſhall confider of in this Caſe : And have 
Jou there this Writ. Witneſs, Cc. 


Capias p:o Fine, Is where one, who is fined to 
the King for ſome Offence committed againſt a Sta- 
tute, does not diſcharge the Fine according to the 
Judgment : Whereupon his Body is to be taken by 


this Writ, and committed to Priſon until he pay the 


Fine. It is uſed in other Caſes, for not making out 
ſome Pleas in Civil Actions. 3 Rep. 12. By the 
Stat. 4 & 5 W. & M. Capiatur Fines are taken away 
in ſeveral Caſes, See Fines for Offences. 

Capias in Withernam, A Writ lying for Cattle 
in Withernam ; which is, where a Diſtreſs taken is 
driven out of the County, ſo that the Sheriff can- 
not make Deliverance in Replevin, when this Writ 


cuted, 


iſſues to the Sheriff to take as many Beaſts of the 
Diſtrainer, c. Reg. Orig. 82, 83. Vide l/ithernam, 

Capitale, Signifies a Thing which is touler, or the 
Value of it. Leg. H. 1. cap. 59. 

Capitale vivens,  Hath been uſed for live Car- 
tle. ——-Reddam de meo prepric decimas Deo, tam in Vi- 
vente Capitali, quam in moriuis flactibus terre, Leg. 
Athelſtan. 

Capite, (from Laa“, i Rex, unde tener in Ca- 
pite, eff Tt nere de Nege, omniunm terrerum Capite) An 
ancient Tenure, whereby a Man holds Lands ot the 
King immediately as of his Crown, whether by 
Knight's Service, or in Socage. This Terure was 
likewiſe called, "Tenure holding of the Perlen of the 
King: And a Perſon might hold of the King, and 
not in Capite; that is, not immediately of the Crown, 
but by Means of ſome Honour, Caſtle, or Mlanor be. 
longing to it. According to Kitchi7, one might hold 
Land of the King by Kr:9/1s Service, and not in 
Capite; becauſe it might be held of ſome Honcur in 
the King's Hands, deicended to him from his An- 
cellors, and not immediately of the King, as of his 
Crown. Kitch. 129. Dyer 44. F. N. B 5. The 
very ancient tenure in Capize, was of two Sorts; the 
one Principal and Genera/, and the other Specia! or 
Subaltern ; the Principal and General was of the 
King as Caput Regni, & Caput Generali//mum omnium 


Feodorum, the Fountain whence all Feuds and Te- 


nures have their main Oripinal: The Special was 
of a particular Subject, as Caput Feudi, ſeu terre il. 
lius, fo called from his being the firſt that granted 
the Land in ſuch Manner of Tenure ; from whence 


he was ſtiled Capitalis Dominus, Qc. But Tenure in 
Capite is now aboliſhed ; and by Stat. 12 Car. 2. c. 24. 


All Tenures are turned into free and common Socage : 


So that Tenures hereafter to be created by the King 


are to be in common Socage only; and not by Capitre, 
Knight's Service, &c. Blunt. 
Capitilitium, A Woid uſed to ſignify what we 


now call Poll-Money. _ | 


Capititium, A Covering for the Head. Tis 
mentioned in the Statute 1 Hen, 4. and other old Sta- 
tutes, which preſcribe what Dreges ſhall be wore by 
all. Degrees of Perſons. | 


Capituli Agri, The Head lands, Lands that lie 3 


at the Head or upper End of the Lands or Furrows. 


Wrechwike duas acras patri pro Capitibus ſuarum 


croeftarum tenus Rivulum verſus Maleudiuum, &. Ken- | 


net's Paroch. Antiq. p. 37. 


by Rural Deans and Parochial Clergy within the Pre- 
cin& of every dittin& Deanery ; which at firft were 


Capitula Buralia, Aſlemblies or Chapters held 


every three Weeks, afterwards once a Month, and 


more ſolemnly once a Quarter. Cozvel. 
Caption, (Captio) Is when a Commiſſion is exe- 


a Certificate, declaring when and where the Com- 
miſſion was executed; which in Law 1s called a 
Caption. 
neſs of three Kinds, 2. e 


it is thus: Capt. & Copn. die & anno, &c. apud, Fc. 


And on the Back, Executio ifins Comm. patet in qua- 


dam Schedul. eidem Comm. Annex*. On the Taking of 
an Anſwer in Chancery, the Caplion is at Bottom 
as follows: Capt. uit hæc Reſpanſ. ſuper ſacra m. ſupra» 
nominat. Def. Willielmi B. die & anne, &c. apud, &c. 


coram nobis, Qc. And on the Back of the Commiſſion, 


E xecutia iſtius Com, c. On the Taking Depoſitions 


of Witneſſes, only the Execution on the Back is in- 


dorſed, as Executio iſtius Com. in quad. Schedul, &c, 
The Caption being included in the Title of the De 
poſitions. Sometimes it is uſual to add to the 
Caption, Virtut. Commi' con. Dom. Regis nobis = ” ; 

ire, 


2 


— Canonici (Burceſter) conce//erunt hominibus de 


the Commiſtoners ſubſcribe their Names to 


And thele Captions relate chiefly to Buſi- 
to Commiſſions to take 
Fines of Lands, to take Anſwers in Chancery, and 
| Depoſitions of Witneſſes : On the Taking of a Fine 


lam, Ec. 


OA 
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direct, Sc. Theſe Captions and the Executions of 
the Commiſſions muſt be now in Erglyh, by the late 
Statute, 4 Gro. 2. 
Captain, ( Capitaneus) One that leadeth or hath 
the Command of a Company of S liers: And is ei— 
ther General, as he that hath the Governance of the 
whole Army: Or Special, he that leads but one Band. 
T here is allo another Sort of Captains, Qui Ur- 
bium prafeti ſunt, &c. Blount, 

Captives, An Act was made for Relief of Cap- 


tives taken by Turki/h, DPMoorifh, and other Pirates, and 


to prevent Taking of others in Time to come. Stat. 
16 17 Car. 2. c. 24. 

Copture, ( Captura) The Taking of a Prey, an 
Arrell, or Seiſure: And it particularly relates to Pri/cs 
taken by Privateers, in Time of War, which are to 
be divided between the Captors, c. Stat. 14 Car. 
2.6. 14. end q4 & 5 M. M. <4: 25 | | 


5 
Caput Barouiz, Is the Caſtle or Chief Seat of a 
Nablem an; Which deſcends to the eldeſt Daughter, if 


there be no Son, and muſt not be divided among the 
Daughters like unto Lands, Ec. 
Caput Anni, New Year's Day, upon which of old 


was obſerved the F:/lum Stultorum, 


Caput Nejunii, In our Records is uſed ſor AM. 
WeancJdoy, being the Head, cr firit Day of the Be- 
ginnirg of the Lent Faſt. Paroch. Antiq. p. 132. 

Caput leci, 'The Head or upper End of any Place; 
ad Caput \Viliz, at the End of the Town. 

Caputagium, Some think this Word ſignifies Head 
or Pol] Money, or the Payment of it: But it is ra- 
ther what we otherwiſe call Chevagium. 

Car und Char, The Names of Places beginning 
with Car and Char ſignify a City, from the Prat, 
Caer, viz. Civitns, as Carliſſe, &c. 

Caravanna, A Caratan, or joint Company of 
Travellers in the Eaſtern Countries, for mutual Con- 
duct and Defence. Ferefſa Caravanna noſlira de 
Joppa wer/us exercitum wenicbat enn/'a wittualibus & 
aliis wditcilis necefſariis. Gaufrid. Vinelaut. Richardi 
Regis, Iter Hierolol. lib. 5. cap. 52. 

Carcan, Is ſometimes expounded ſor a Pillory: 
As is Carcannum for a Priſon. LL. Canuti Regis. 

Carcatus, Signifies loaden; a Ship with her Freight. 
—— De Corport enjuſiivet Magna navis Carcatæ cum 


| rebus wenalibus 4. denar. Pat. 10 R. 


Cards and Dice, A Duty of 6 - fer Tack on all 
Playing Cards, and of 5 s. for every Pair of Dice, 
ſhall be paid to the Crown for Thirty-two Years ; the 
Cards and Dice to be carried to the Stamp-Office and 
marked, &c. And uſing them unſtamp'd, is liable to 
a Penalty of 5 J. Stat. 9 10 Arn. c. 19. 

Caretta and Careſtata, A Cart and Cartload. 

DP uingue Carettatas (Heese, od fred tn ter clau- 
fra 41 2.772 ſuſltnendam. Men. Angl. Jom. 2: * 340. | 

Carctarius, or Cafctfarius, A Carter. Hunt. 
See Carreta. 

Cariftia, Dearth, Scarcity, Dearneſs. —— Rex 
Nl] & Vic. London, Salutem. Qnerela Archicpif- 
eu,, Comitum, quad de Bolus, Vaccis, mutio- 
nibus, = c. Magna & quaſ! e abilis 1/7 Curiſtia 
hits dis bus ſub, Ye. Pat. 8 IId. 

Caritas, Ad Cmitatem, 9 Caritatis, A 
Grace Cup; or an extraordinary Allowance of Wine, 
or other ].iquor, Wherein the Religious at Feſtivals 
drank in Commemoration of their Foundetrs and Be- 
nefators. Cartular. Ablat. Glaſton. A. S. f. 29. 

Cark, A Quantity of Wool, wherecf I kirty make 
a Satpler. Stat, 27 II. 6. c. 2. 

Carnarium, A Charnel houſe, or Repoſitory for 
the Bones of the Dead. J Curnario /abtns Capel 
Ou humana, Ge. humata de Licentia Fa. 
ile qui fro tempore fuerit, gui dit Carnarii lace 
& cuſlodiam habebit Becialems: ut u,. ad Ruedi ane u 


gencralem hone/tius conſurwentur, a Carnibus inteore de- 
nudata reponi wvolumus & % ſer wart, =—— avis ular: 


4 


_—_— 


— — 


| Ritque: 


od 


Fundationis Catelle Sancti Johannis in octid. parte 


Eccl. Nor ic. per Joh. Norwic. Eyiſc. Dat. 4 GR. 

1316. 
Carno. 

munity or Privilege, as appears in Gromp. FJuriſd. 


fol. igt. 


Carpemeals, Cloth made in the Northern Parts 
of Englaud, of a courſe Kind, mention'd in 7 Fac. 


cap. 16. 


Carr, Is a Kind of Cart with Wheels. 
YuUca. 

Carrat, A Weight of four Grains in ' Diamends, 
Sc. And this Word 'tis ſaid was formerly uſed for 
any e or Burden. 

Carreta, Hath been taken for a Carriage, Cart, 
or Wain Lead; as Carreta fani is uled in an old 
Charter for a Load of Hay. Kennct's Gl. 

Carreis, Clotets, or Apartments for Privacy and 
Retirement. Three Pews or Carrc/s, where every 
one of the old XIonks, after they had dined, did re- 
ſort, and there ſtudy .— Dawies Mon. of Durham 
P. 31. 

Carrick or Carrack, / Carracha ) A Ship of great 
Burden, fo called of the [ta/ian Word Carico or Cars 


Jide Ca- 


co, which ſignines a Burden or Charge: It is men- 


tion'd in the Statutes 2 R. 2. c. 4. and 1 Far. c. 33. 
They were not only uſed in Trade, but alſo in War, 
as V alſingb. in Hen. 5. J. 394. wiz. Calli conduxe- 


rant claſſem magnarum navium Carricarium, Oc. qua 


Regnæm Angliq moleflarent. 

Carrier, (Ge/ator) Is a Perſon that carries Goods 
for others, for his Hire: 
Power to aſſeſs the Price of Carriage of Goods yearly 
at their Faſter Seſſions, and if any Cartier ſtall take 
above the Rates and Prices ſo aſſeſs'd, he ſhall for- 
feit 5 /. Stat. 3 4 V. & MM. cap. 12. A common 
Carrier having the Charge and Carriage of Goods, is 
to anſwer for the ſame, or the Value 
Co. Litt, 78. 
Carrier, and he is robbed of them, he ſhall be charged, 
and anſwer for them, becauſe of the Hire. 1 Rel. 
br. 338. One brought a Box to a Carrier, in which 
there was a large Sum of Nloney, and the Carrier de- 
manding of the Owner what was in it, he anſwered, it 
was f:lled with Silks, and ſuch like Goods, upon 
which the Carrier took it, and was robbed ; and ad- 
judged, that the Carrier was liable to make it good: 
But a ſpecial Acceptance, as provided there is no 


Charge cf Money, would have excuſed the Carrier. 


1 Vent. 238. 4 Rep. 83. A Perſon delivered to a 
Carriers Book keeper two Bags of Money ſealed up, 
to be carried from London to Exeter, and told him that 
it was 200 J. and took his Receipt for the ſame, with 
Promite of Delivery ſor 10 5. per Cent. Carriage and 
Though it be proved that there was 400 J. in 
if the Carrier be robbed he ſhall anſwer only 
00 J. becauſe there was a particular Undertaking 


the Bags, 
for 2 


for the Carriage of that Som and no more, and his 


Reward which makes him anſwerable, extends no-far- 
ther. Caribeab's Rep. 486. If a common Carrier loſes 
Goods he is intruſted to carry, a Special Action on the 
Caſe lies againſt him, 
and not Trover: And ſo of a common Carrier by Boat. 
1 Roll. Ar, 6. An Action will lie againſt a Porter, 
Carrier or Burgeman, upon his bare Receipt of the 
Goode, if they are loſt by Negligence. 1 6/4, 36. Al- 
fo a Liphterman ſpoiling Goods he is to carry, 
ting Water come to them, Action of the Cale lies 
acainſt him on the common Cuſtom. Pam. 5 28. It 
ons: be not a common Carrier, and takes Hire, he 
may be charger on a ſpecial Afr At; for where Hire 
is taken; a Promite is implied. Cro. Fac. 262. A 
common Cars ier may have Action of 'I'rover or Trel- 
paſs for Goods taken out of his Poſſeſſion by a Stranger ; 
he having a Special Property in the Goods, and being 
liable to make Sat faction for them to the Ow 2 
17 


iin Word Nack been fd" tbr in i. 


And Juſtices of Peace have 


to the Owner. 
And where Goods are delivered to a 


on the Cultom of the Realm; 


by. let-. 
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And where Goods are ſtolen from a Carrier, he may 
bring an Indictment againſt the Felon as for his own 
Goods, though he has only the Poſſeſſory, and not 
the abſolute Property ; and the Owner may likewite 
prefer an Indictment againſt the Felon. Xe. 39. If 
a Carrier be robbed of Goods, alſo either he or the 
Owner may bring an Action againſt the Hundred, to 
make it good. 2 Saurnd. 380. Where a Carrier en- 
truſted with Goods, opens the Pack, and takes away 
and diſpoſes of Part of the Goods, this ſhewing an In- 
tent of Stealing them, will make him guilty of Felo- 
ny. H. P. C. 61. And it is the fame it the Carrier 
receives Goods to carry them to a certain Place, and 
carrieth them to ſome other Place, and not to the Place 
agreed. 3 Ia. 367. If a Carrier after he hath 
brought Goods to the Place appointed, take them away 
privately, he is guilty of Felony ; for the Poſſeſſion 
which he received from the Owner being determined, 
his ſecond Taking is in all Reſpects the ſame as if he 
were a meer Stranger. 1 Ha. P. C. go. See Larceny, 
Sc. By the Stat. 3 W. & M. c. 12. The Juſtices are 
to aſſeſs the Price of Land Carriage of Goods to be 
brought into any Place within their Juriſdiction, by 
any common Carrier, who is not to take more under 
the Penalty of 5 1. And by the Stat. 21 Geo. 2. c. 


28. A Carrier is not to take more for carrying Goods 


| from any Place to London, than is ſettled by the Ju- 
ſtices for the carrying Goods from London to ſuch 
Place, under the ſame Penalty. And Carriers and 
Waggoners are to write or paint on their Waggons or 
Carts their Names and Places of Abode. 

Cartiages how drawn, Oc. Vide Carts, Waggons. 
_ Carts, By the Sat. 2 V. & M. Stat. 2. c. 8. F. 
19. & 18 Geo. 2. c. 33. The Wheels of every Car? 


or Dray for the Carriage of any Thing from and to 
any Place where the Streets are paved, within the Bills | 
of Mortality, Sc. ſhall contain fix Inches in the Fel- 


| ly, not be ſhod with Iron, nor be drawn with above 
two Horſes, under the Penalty of 40 3. By the Sat. 
18 Geo. 2. c. 33. They may be drawn with three 
| Horſes and not more, and the Wheels being of ſix 
Inches Breadth, when worn may be ſhod with Iron, if 
the Iron be of the full Breadth of ſix Inches, made 
flat, and not ſet on with roſe headed Nails: And no 


Perſon ſhall drive any Cart, &c. within the Limits | 


aforeſaid, unleſs the Name of the Owner and Num- 
ber of ſuch Cart, Cc. be placed in ſome conſpicuous 
Place of the Cart, &c. and his Name be entered 
with the Commiſſioners of. Hackney Coaches, under 


the Penalty of 40s and every Perſon may ſeiſe and 


detain ſuch Cart till the Penalty be paid. By the Sat. 
i Ces. 1. . 57. The Driver of any ſuch Cars, Cc. 
riding upon ſuch Cart, Cc. not having a Perſon on 
foot to guide the ſame, ſhall forfeit 106. And by the 
Stat 6 Geo. 1. c. 6. In Landon, or within ten Miles, 
no Perſon ſhall carry in any Waggen or Cart, having 
the Wheels ſhod with Iron, more than twelve Sacks 


of Meal, containing five Buſhels each, nor more than 


twelve Quarters of Malt, or ſeven Hundred and an 
half of Bricks, nor one Chaldron of Coals, under Pe- 
valty of forfeiting one of the Horſes to any Perſon 


Who ſhall ſeiſe the ſame, in manner as by Sat. 5 Geo. 


1. c. 12, See Wapgors. 

Caruca, (Fr. Charrue) A Plough ; from the old 
Gallic Carr, which is the preſent Lib Word for any 
Sort of wheel'd Carriage: Hence Char/, and Carl, a 
Ploughman or Ruſtick. Vide Karle. | 

Carucage, (Carucagium) Is a Tribute impoſed on 
every Plough, for the Publick Service: And as Hidage 
was a Taxation by Hides, ſo Carucage was by Caru- 
cates of Land. Mon. Ang. Tom. 1. f. 294. | 

Carucate, or Carve of Land, (Carucata Terre) 
A Plough-Land ; which in a Deed of Thomas de Ar- 
den, 19 Ediv. 2. is declared to be One hundred Acres, 
by which the Subjects have ſometimes been taxed ; 
whereupon the Tribute ſo levied was called Carwagium, 


LO 


or Carucagium. Brat. lib. 2. cap. 26. But Scene ſays, 


it is as great a Portion of Land as may be tilled in a 
Year and a Day by one Plough; which alſo is called 
Hilda, or Hida terre, a Word uſed in the old Brit; 


Laws. And now by Statute 7 & 8 z. a Plough- 
Land, which may contain Houſes, Mills, Patture, 
Meadow, Wood, Sc. is 50 l. per Annum, Littleton, 
in his Chapter of Tenure in Socage, faith, that Soca 
idem eff quod Carucata, a Soke or Plough-Land are 
all one. Stow ſays, King Hen, 3. took Carwage, 
that is, two Marks of Silver of every Knight's Fee, 
towards the Marriage of his Siſter Jabella to the Em- 
peror. Stow's Annals, pag. 271. And Raſtal, in his 
Expoſition of Words, tells us, Carwage is to be quit, 
if the Kivg ſhall tax all the Lands by Carwes; that 
is, a Privilege whereby a Man is exempted from Car- 
vage. The Word Carve is mentioned in the Stat. 
28 Ed. 1. of Wards and Reliefs, and in Magna Char- 
ta, c. 5. And Anno 1200. Fafa eft Pax inter Jo- 


| hannem Regem Angliz & P. Regem Franciæ, c. E- 


mutuavit Regi Franciz 30 Millia Marcarum, pro qui- 


bus colleum eft Carvagium in Angliæ fil. 111 s. pro | 


quolibet aratro. Ex Reg. Priorat. de Dunſtable in Bibl. 

Cotton. See Co. Lit. 69. and Kennet's Gl. | 
Carucatarius, He that held Lands in Carwage, or 

Plough-Tenure. Paroch. Antig. p. 354. | 


Caſſatum and Caſſata, By the Saxons called Hide; 


by Bede, Familia, is a Houle with Land ſufficient to 
maintain one Family; Rex Ang. Ethelred, de 310. 


| Cafſlatis, num trierem, Cc. Hoveden Anno 1008. 


And Her. Huntingdon, mentioning the ſame Thing, 
inſtead of Casa writes Hilda. | | 


Calblite, A Saxen Word fignifying a MulQ. | 


Bhunt. : | 
Caſſivile, Is a little Sack, Purſe, or Pocket. 
Protulit in Caſſidili toxicum mellitum. Mat. Weſtm. 


Cask, An uncertain Quantity of Goods; and of | 


Sugar contains from eight to eleven hundred Weight. 
Thete are alſo Caſts for Liquors, of divers Contents; 


and none ſhall tranſport any Wine Caſt, &c. except | 


for victualling Ships under a certain Penalty, by Stat. 
35 Elix. | 
Caſlock, or Caſſula, A certain Garment belong- 
ing to the Prieſt; gua/i minor Caſſa. See Taſſale. 
KTaſtel, or Caſtle, (Cafte/lum) Is well known to 


be a Fortreſs in a Town; and with us is a Principal 


Manſion of a Nobleman. In the 1'ime of H 2. there 
were in England 1115 Caſtles; and every Caſle con- 


tained a Manor: But during the Civil Wars in this 


Kingdom, theſe Ca/?/zs were demoliſhed, fo that there 
is generally only the Ruins or Remains of them at 
this Day. 2 It. 31. f 


Cadkellain, (Cafellanu) The Lord Owner or Cap- | 


tain of a Caſile, and ſometimes the Conſtable of a for- 
tified Houle. Bra@. lib. 5. trad. 2. c. 16. 3 Ed. 1. 
cap. 7. It hath likewiſe been taken for him that hath 
the Cuſtody of one of the King's Manſion- Houſes, called 


by the Lombards Curies, in Engliſh Courts; though 
they are not Ca/?/zs or Places of Defence. 2 Ii. 31. 
And Manwoed in his Fore/t Laws, ſays there is an Of. 


ficer of the Foreſt called Cafte//arns. 


Caſtellarium, Caſtellarii, The Precin& or Juriſ- 


Et unum Teftum juxta Caltel- 
larium. Mon. Ang. Tom. 2. V 402. 


Caſtellozum Operatio. Caſtle work, or Service 


diction of a Caft/e. 


and Labour done by inferior Tenants, for the Building 
and Upholding of Caſtles of Defence ; toward which 
ſome gave their perſonal Aſſiſtance, and others paid 
their Contribution, This was one of the three neceſ- 
ſary Charges, to which all Lands among our Saxon 
Anceſtors were expreſly ſubject Liberi ab omni ſer- 
witio, excepta trinoda necefhitate ;  Pontis, &c. Arcis 
conflruftione, & expeditione contra hoſtem And after 


the Conqueſt an Immunity from this Burden was ſome- 


„ — 


times granted: As King Her. 2. granted to the Te- 


nants within the Honour of Walling fira———Ut int 
Gg | | gquieti 
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guieti de Operationibus Caſtellorum. Paroch. Antig. 
fag. 114. It was unlawful to build any Caſtle with- 
out Leave of the King, which was called Caſtellatio: 
Hac mittant hominem in Miſericordia Regis, vis. In- 
fractio pacts, Infidelitas & proditio, deſpectus de eo, Ca- 
ſtellatio ine Licentia. Du Freſne. 

Caſtle⸗ ward, /Ca/te/gardum, vel Wardum Caſtri) 
An Impoſition laid upon ſuch Perſons as dwell with- 
in a certain Compaſs of any Caſle, towards the Main- 
tenance of ſuch as Watch and Ward the Caſtle. Magn. 
Chart. cap. 20. 32 Hin. 8. cap. 48. It is ſometimes 
uſed for the Circuit itſelf, which is inhabited by thoſe 
that are ſubject to this Service. Caſſle: guard Rents 
were paid by Perſons dwelling within the Liberty of 
any Caſle, for the Maintaining of Watch and Hard 
in the ſame. Stat. 22 & 23 Car. 2. 

Caſter, and Cheſter : Ihe Names of Places end- 
ing in theſe Words, are derived from the Lat. Ca- 


Caſtles. 


Caſu CTonſimili, Is a Writ of Entry, granted 


where "Tenant by the Curteſy, or Tenant for Life, 
aliens in Fee or in Tail, or ſor another's Life; And is 
brought by him in Reverſion againſt the Party to whom 
ſuch Tenant fo aliens to his Prejudice, and in the Te— 
nant's Life time. It takes its Name from this ; that 


the Clerks of the Chancery did, by their common Aſ- 


ſent, frame it to the Liteneſi of the Writ called In ca- 
n Provifs, according to the Authority given them by 
the Stat, Meſim. 2. cap. 24. Which Statute, as often 
as there happens a new Caſe in Chancery ſomething 


like a former, yet not ſpecially fitted by any Writ, au- 


thoriſes them to frame a new Form anſwerabie to the 
new Caſe, and as lie the former as they may. 7 Rep. 
4. S'e Fitz. Nat. Br. fol. 206. _ 
Caſu Pꝛoviſo, A Writ of Entry given by th 
Statute of Gl/auceſier, cop. 7. Where a Tenant in 
Dower aliens in Fee, or for Life, &c. and lies for him 


in Reverſion againſt the Alienee. Fizz. N. B. 205. 


This Writ and the Writ of Ca/u Conſimili ſuppoſes the 
Tenant to have aliened in Fee, though 1t be for Life 
only: And a Caſa Previſs may be without making any 
Title in it; where a Leaſe is made by the Demandant 
himſelf to the 'T'enant that doth alien; but if an An- 
ceſtor leaſe for Life, and the Tenant alien in Fee, &c. 
the Heir in Reverſion muſt have this Writ with the 
Title included therein. F. N. B. 206, 207. | 


Caſus Omiſlus, Is where any particular Thing 


is omitted out of, and not provided againſt by a Sta- 
tute, Sc. 
Catals, Cazalla, Goods and Chattels. Sce Chartels. 
Catallis captis nomine Diſtriſtionis, Is a Writ 
that lies where a Houſe is within a Borough, for Rent 


going out of the ſame ; and warrants the 'Taking of 


Doors, Windows, Sc. by Way of Ditltefs for the 
Rent. Od. Nat. Br. 66. 
Catallis Reddendis, A Writ which lieth where 


Goods being delivered to any Man to keep 'till a cer- 


tain Day, are not upon Demand delivered at the Day. 
It may be otherwiſe called a Hit Detinue: And is 


anſwerable to Actio depr/iti in the Civil Law. See Reg. 


Orig. 139. and O/d Nat. Br. 63. | 

Catapulta, A warlike Engine to ſhoot Darts: But 
'tis rather taken for a Croſs bow. dmundus Wil- 
loughby tenct unum Mefſuagium & ſine Bovatas terre in 


Carleton ut de Mancrio de Shelford per ferwitium unius | 
Catapultæ per Annum pro omni ſerwilio. Lib. Schedul. 


de Term. Mich. 14 Hf. 4. Notr. fol. 210. 
Cataſcopus. This Word ſignifes an Archdea- 
con: Adulfe Herefordenſis Eccleſæ Cataſcopus. Da 
Cange. | 
Catchland. In Noerſell there are ſome Grounds 
which it is not known to what Pariſh they certainly be- 


long. fo that the NMiriſter who firſt ſeiſes the Tithes, 


does by that Right of Pre-oceupation enjoy them 
4 | 


| firum 3 for this Termination at the End, was given 
by the Remans to thoſe Places where they built 


for that Year: And the Land of this dubious Nature, 


is there called Carch/and, from this 
the Tithes. Cavel. | | 

Catchpole, {guo/ one that catches by the Poll.) 
See Cachepollus. 


Cuſtom of ſeizing 


Cathedzal, (Eecleſa Cathedrahs) Ts the Church 


of the Biſhop, and Head of the Dioceſe : Wherein 
the Service of the Church is performed with great 
Ceremony. Statutes uſed in the Government of 
Cathedral and Collegiate Churches ſince the Reſtau- 
ration, &c. to be good and valid: But her Majeſty 


might alter, or make new Statutes for ſettling the | 


Viſitation of them. Sat. 6 Ann. cap. 21. 

Cathedzatick, { Cathearaticum) Is a Sum of 2 5. 
paid to the Biſhop by the inferior Clergy, in Argumen- 
tum ſuljectionis & ob hanorem Cathedice. Hiſt, Procu- 
rat. & Synodals, pag. 82. e 

Cat zurus, A Hunting Horſe —Willielmus 
R dat Regi duos bono Catzuros, pro haben- 
7 


- 
s 


s duabus Feriis apud Norton. Tenures, pag. 68, Vide 


Chacurus. 


Cattle, Shall be bought in open Fair or Market, 
and not ſold again in the ſame Market on Pain of 
Forfeiture. 3& 4 Ed. 6. c. 19. None may buy any 
Cattle, and fell them again alive, until he hath fed 


them five Weeks in his own Ground, or where he 
hath Common, upon Pain to forfeit double the Value, 
by Stat. 5 & 6 Ed. 6. c. 14. Farmers, Graziers, &c. 
may not have or keep above 2000 Sheep, accounting 


120 to the Hundred, on Pain of 3s. 4d. for every 


Sheep: And he that keeps above 120 Sheep, or 20 
Beaſts upon any Paſture Ground, proper for Milch 


Kine, and not commonable, ſhall yearly for every 60 


Sheep or 10 Catile keep one Milch Cow, and bring 
up one Calf, Oc. under the Penalty of 20s. Stat. 
„. 
imported, dead or alive, but ſhall be liable to For fei- 


ture: But Horſes, Cows, Swine, Sc. may be tranſ- 


ported, paying the Duties. 18 Car. 2. cap. 2. 22 Car. 
2. cap. 13. Factors ſhal! not buy Cattle, other than 


Swine or Calves, within 80 Miles of London, under 


Penalties; and Drovers of Catile are to be licenſed by 
Juſtices of Peace, &c. 22 & 23 Car. 2. 1 Jac. 2. 
The Stealing of Sheep, or any other Catile, or wil- 


is Felony by 14 Ceo. 2. c. 6. See 15 Geo. 2. c. 34. 

Cauda terræ, A Land's End, or the Bottom of 
a Ridge in Arable Land. Cartal. Al bat. Claſton. 
fel. 117. 


Caveat, Is a Kind of Proceſs in the Spiritual Court 


to ſtop the Inſtitution of a Clerk to a Benefice, or Pro- 


bate of a Will, Sc. When a Caveat is entered 
againſt an Inſtitution, if the Biſhop afterwards inſti- 
tutes a Clerk, it is void; the Caveat being 2 Super /e- 


deas : But a Caveat has been adjudged void when en- 


tied in the Life-time of the Incumbent. A Caweat 


entered againſt a Will, ſtands in Force for three 


Months; and this is for the Caution of the Ordinary, 
that he do no Wrong: "Though 'tis ſaid the Temporal 
Courts do not regard theſe Sorts of Caveats. 1 Roll. 
Rep. 191. 1 Nell. Abr. 416, 417. 

Cavers, Offenders relating to the Mines in Derby. 


Hire, Who are puniſhable in the Berge, or Miners | 


Court. 

Caulceis, Anz 6 H. 6. cap. . Ways pitched with 
Flint, or other Stones. See Calcetzcm. 

Caurfines, CC Were aliens that came into 


Eng land about the Year 1235, terming themſelves the 


Pope's Merchants, but driving no other Trade than 
letting out Money; and having great Banks in Eng- 
land, they differed little from Fewws, fave (as Hiſtory 
ſays) that they were rather more mercileſs to their 
Debtors. Some will have them called Camur/ines, guafr, 
Cauſa nr/ini, beariſh and cruel in their Cauſes ; others 
Caur/ini, or Corfini, as coming from the Iſle of Corfica : 
But Coe, fave, they have their Name from ee 
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No Cattle may be 


fully killing them, with Intent to ſteal their Carcaſles, | 
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Caorfi, a Town in Lombardy, Where they firſt practiſed 
their Arts of Uſury and Extortion; from whence 


| ſpreading themſelves, they carried their curſed Trade 


through moſt Parts of Europe, and were a common 
Plague to every Nation where they came. The then 
Biſhop of London excommunicated them : And King 
Hen. 3. baniſhed them from this Kingdom in the Year 
1240. But being the Pope's Solicitors and Money 


Changers, they were permitted to return in the Year 


12503 though in a very ſhort Time after, they were 
driven out of the Kingdom again for their intollerable 
Exactions. Matt. Pari/. p. 403, 

Caula Matrimonii pꝛælocuti, Is a Writ which 
lies where a Woman gives Land to a Man in Fee- 
ſimple, &c. to the Intent he ſhall marry her, and he 
reſuſeth to do it in any reaſonable Time, being there- 
unto required. Reg. Orig. 66. If a Woman makes a 
Feoffment to a Stranger of Land in Fee, to the Intent 
to enfeoff her, and one Who ſhall be her Huſband ; 
if the Marriage ſhall not take Effect, ſhe ſhall have 
the Writ of Cauſa Matrimonii prælocuti againſt the 
Stranger, notwithitanding the Deed of Feoffment be 


abſolute. New Nat. Br. 456. A Woman enfeoffed a 


Man upon Condition that he ſhould take her to Wife, 


and he had a Wife at the Time of the Feoffment ; 
and afterwards the Woman for not performing the 
Condition, entered again into the Land, and her En- 
try was adjudged jau ful, though upon a ſecond Feoffee. 


Lis. Af. Anno 40 Ed. 3. The Huſband and Wife may 


ſue the Writ Caaſa Matrimonii prælocuti againſt ano- 


ther who ought to have married her : But if a Man | 


give Lands to a Woman to the Intent to marry him, 
although the Woman will not marry him, Sc. he ſhall 
not have his Remedy by Writ Cauſa Matrimonii pre- 
locuti. New Nat. Br. 455. 10 


Cauſam nobis fignifices, A Writ directed to a 
Mayor of a Town, &c. who was by the King's Writ 


commanded to give Seifin of Lands to the King's 


Grantee, on his delaying to do it, requiring him to 


ſhew Cauſe why he ſo delays the Performance of his 


Duty. 4 Rep 


Cauſes and Effetts. In moſt Caſes the Law hath | 
Reſpet to the Cau/e, or Beginning of a Thing, as 


the principal Part on which all other Things are 


founded: And herein the next, and not the remote 


Cau/e is moſt looked upon, except it be in Covinous 
and Criminal Things: And therefore that which is 
not good at firſt, will not be fo afterwards ; for ſuch 
as is the Cau/e, ſuch is the Efe#. Plxod. 208, 268. 
If an Infant or Feme Covert make a Will, and pub- 
liſh it, and after die of full Age, or Sole, the Will is 


| of no Force, by Reaſon of the original Cau/e of In- 
A Lord diſtrains his 


fancy and Coverture. Finch 12. 
Tenant for Rent before due, the Tenant .may juſtify 
to make Reſcous, the Lord having no juſt Car/e to 
diſtrain. Co. Lzi#t. 106. And if a Man acknowledge 


a Statute by Dareſs, &c. he may have an Audita 
Where the 


Duerela to avoid it. Fitz, Abr. 104. 
Cauſe ceaſeth, the Efe# or Thing will ceaſe: As 


Sc. 1 Co. Infl. 13. | 
Cautione admittenda, Is a Writ that lies againſt 
a Biſhop, who holds an excog1municated Perſon in 


Priſon for Contempt, notwithſtanding he offers ſuf- | 


ficient Caution or Security to obey the Orders and 
Commandment of Holy Church for the Future. Reg. 
Orig. 66. And if a Man be excommunicated, and 
taken by a Writ Siznif-avit, and after offers Caution 


| to the Biſhop to obey the Church, and the Biſhop re- 


fuſeth it; the Party may ſue out this Writ to the 
Sheriff to go againſt the Biſhop, and to warn him to 
take Caution, Sc. But if he ſtand in Doubt whe- 
ther the Sheriff will deliver him by that Writ, the 
Biſhop may purchaſe another Writ, directed to the 


Sheriff reciting the Caſe, and in the End thereof; 


Tibi Preeceipimus, guod 1þfum A. B. 2 Pri ſon A preditt a 
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Tiles, to cover the Roof of a Houſe. 


— 


nift in præſontia tua cautionem pig narat. ad minus eidem 
Epiſc. de ſatisfaciend. obtulerit, nullatenus deliberes abſque 


mandato noſtro, ſeu ipſius E piſcopi in hac parte ſpecialty 
Sc. When the Biſhop hath taken Caution, he is ts 
certify the ſame into the Chancery, and thereupon the 
Party ſhall have a Writ unto the Sheriff to delive 
him. New Nat. Br. 142. 


Ceapgilde, A Word derived from the Sax. Ceap, 


ſignifying Pecus, Cattle; and Gila, i. e. folutio; and 


hence it is /o/utio Pecudis: From this Saxon Word | 
Gila, tis very probable we have our Erg/i/5 Word 


Yield $ as Yield, or Pay. Coxvel. 


Celer Lefti, Is the Top, Head, or Teſter of a 
Dedit ad Cameram Prioris unum LeQum cum 


celere & Curtenis blodei coloris. Hiſt. Elien, apud | 


Bed 


Whartoni Angl. Sac. par. 1. p. 673: 


Cellerarius, The Butler in a Monaſtery : In the 
Univerſities they are ſometimes called Manciple, and 


Sometimes Caterer, and Steward. | 
Cendulz, Small Pieces of Wood laid in Form of 


ad Cendulas & lattas noftras cariandas de Parco ad 
Domus reficientas. Pat. 4 Hen. 3. P.1. m. 10. 


Cenegild. This is an expiatory Mulét, paid by 
one who killed another, to the Kindred of the De- 


ceaſed. Spem | | | 
Cenellz, Acorns, from the Oak, in our old Wri- 


tings, Pe/ona Cenellarum is put for the Pannage of 


Hogs, or running of Swine, to feed on Acorns. 
Cenninga, Was Notice 


is mentioned in the Laws of Albeſſtan apud Brompton, 
cap | | | 
Cenſam, at a ſtanding Rent: It comes from the Fr, 
Cenſe, which ſignifies a Farm. 


tenet Maneria in Com. Wilts. per fervitium conſtodiendi 


| ballivam totius Forejiz de Savernake & cenfariam, 
que wvocatur la ferme in Forefla prædicta. Temp. Ed. 3. 


Tenures, p. 88. | 
Cenfarii, Farmers. 
habentes ſeptem Carucatas. Blount. 


Cenſure, A Cuſtom called by this Name (from 


the Lat. Cenſus, which has been expounded to be a 
Kind of perſonal Money, paid for every Poll) ob- 
ſerved in divers Manors in Carnaval and Devon, where 
all Perſons reſiding therein above the Age of ſixteen 


are cited to ſwear Fealty to the Lord, and to pay 114. 


per Poll, and 14. per Ann. ever after; and theſe thus 
{worn are called Cenſers. Iem erat quedam 
Cuſtuma que wocatur Cenſure proveniens de illis qui 
manent in Burgo de Leſtieythiel. Survey of the Dutchy 
of Cormuatl. . 


Centenarii, Were petty Judges under Sheriffs of 
Counties, that had Rule of an Hundred, and judged | | 


ſmaller Mlatters among them. 1 ent. 211. 
Ceola, A large Ship. The Word is mentioned in 


 Malmrſoury. Lib. 1. c 1. 
Wedlock or Matrimony ceaſing, the Dower ceaſes, | 


Cepi Coꝛpus, Is a Return made by the Sheriff, 
upon a Capias, or other Proceſs to the like Pur- 
poſe, that he hath taken the Body of the Party. 
N 26; | 


Ceppagium, The Stumps or Roots of Trees which 


remain in the Ground after the Trees ate felled. —- 
Qui foreflari: ceperint coopertiones, Cenpagia & E 


| chaetas quereuum five aliarum arborum, c. Fleta, 


lib. 2. cap. 41. 
Ceragium, Cerage, a Payment to find Candles in 
the Church. Matt. Paris. See Hax/cot. 
Certainty, Is a plain, clear and diſtin ſetting 
down of Things, ſo that they may be underſtood. 
5 Rep. 121. A convenient Certainty is required in 
Writs, Declarations, Pleadings, c. But if a Writ 
abate for want of it, the Plaintiff may have another 
Writ: Tis otherwiſe if a Deed become void by la- 
| | certainty, 
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iven by the Buyer to 
the Seller, that the Thing ſold was claimed by an- 
other, that he might appear and juſtify the Sale: It 


enlaria, A Farm, or Houſe and Land, let a4 


Henricus Sturmy | 


Ii ſunt furt 14 Cenſarii; 
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certainty, the Party may not have a new Deed at his 
Pleaſure. 11 Rep. 25, 121. Dyer 84. That has 


Certainty enough, that may be made certain; but 


not like what is certain of itſelf. 4 Rep. 97. See In- 
certainty. | 
Certificando de recognitione Stapulæ, Is a Writ 
commanding the Mayor of the Szap/e to certify to the 
Lord Chancellor a Satute Staple taken before him, 
where the Party himſelf detains it, and refuſeth to 
bring in the ſame. Reg. Orig. 152. There is the 
like Writ to certify a Statute- Merchant; and in divers 
other Caſes. bid. 148, 151, Sc. | 
Certificate, Is a Writing made in any Court to 
give Notice to another Court of any Thing done 
therein, which is uſually by way of Tranſcript, &c. 
And ſometimes it is made by an Officer of the ſame 
Court, where Matters are referred to him, or a Rule 
of Court is obtained for it ; containing the 'Tenor and 
Effect of what is done. The Clerks of the Crown, 
Aſſize and Peace, are to make Certificates into B. R. 
of the Tegor.of Indictments, Convictions, &c. under 
Penalties, by the Stat. 34 & 35 Hen. 8. 
Certification of Allife of Novel Diſſeiſin, (Ce-. 
tificatio Afiſe Nove Difjeiſine, &c.) Is a Writ granted 
for the Re examining of a Matter paſſed by 4/4/e be- 
fore Juſtices: And this is uſed where a Man appear- 
ing by his Bailiff to an A/7/e brought by another hath 
loit the Day; and having ſomething more to plead for 
himſelf, which the Bailiff did not, or might not plead 
for him, deſires a farther Examination of the Cauſe, 
either before the ſame Juſtices, or others, and obtains 
Letters Patent to them to that Effect; whereupon, he 
brings a Writ to the Sheriff to call both the Party for 
whom the A/jſe paſſed, and the Jury that was , impa- 
nelled on the tame, before the ſaid Juſtices at a certain 


Day and Place, when the ſame is to be examined: 


And it is called a Certificate, becauſe therein Mention 
is made to the Sheriff, that upon the Party's Com- 


plaint of the defective Examination, as to the M 


paſſed, the King hath directed his Letters Patent to the 
Juſtices for the better Certih ing of themſelves, whe- 
ther all Points of the ſaid ie were duly examined. 
Reg. Orig. 200. F. N. B. 181. 
c. 13. Horn's Mirr. lib. 3. 
an inferior Court, to call up the Records of a Caule 
there depending, that Juſtice may be done therein, 
{ upon Complaint that the Party who ſeeks the ſaid 
| Writ hath received hard Uſage, or is not like to have 
an indifferent Trial in the ſaid Court. Fitz. N. B. 
fol. 242. This Writ is either returnable in the King's 
Bench, and then hath theſe Words, Nobis mittatis; 
or in the Common Bench, and then has Fuſticiariis 
rnoftris de Banco; or in the Chancery, and then hath 
in Cancellaria neſira, c. A Certiorari iſſues ſome- 
times out of Chancery, and ſometimes out of the 
King's Bench, and lies where the King would be cer- 
tied of a Record, in any Court of Record; and the 
King may ſend ſuch Writ to any of the ſaid Courts, 
to certify ſuch Record before him 2 Banco, or in the 
Chancery, or before ſuch other Juſtices, where he 
pleaſes to have the ſame certified. F. N. B. 245. 
Certiorari lies to the Courts of Wales; and the Cinque 
Ports, Counties Palatine, c. 2 Hawk. P. C. 287. 
Indictments from inferior Courts, and Proceedings of 
the Quarter Seſſions of the Peace, Ic. may be re- 
moved into B. R. by Certtarari: And *tis ſaid a Cer- 
ticrari to remove an Indictment is good, although it 


bear Date before the Taking thereof: But on a Cer- 


tiarari the very Record mult be returned, and not a 
Tranſcript of it; for if fo, then the Record will till 
remain in the inferior Court. 2 Lill. 253. In B. R. 
the very Recoid itſelf af Indictments, is removed by 
Certiorari ; but uſually in Chancery, if a Certiorari 
be returnable there, it removes only the Tenor of the 
Record, and thereſore if it be ſent from thence into 
| 5 | : 


Bracton, lib. 4. 


Certiozari, A Writ iſſuing out of the Chancery to 


the King's Bench, they cannot proceed either to Judg- 


ment or Execution, becauſe they have but ſuch Tenor 


of the Record before them. 2 Hale's Hip. P. C. 215. 
And altho' on a Habeas Corpus to remove a Perſon, 
the Court may bail or diſcharge the Priſoner ; they 
can give no Judgment upon the Record of the Indidt- 
ment againſt him, without a Certiorari to remove it, 
but the ſame ſtands in Force as it did, and new Pro- 
ceſs may iſſue upon it: But 'tis otherwiſe in Civil 
Cauſes. bid. 211. If an Indictment be one, but 
the Offences ſeveral, where four Perſons are indifted 
together; a Certiorari to remove this Indictment 
againſt two of them, removes it not as to the others, 
but as to them the Record remains below, 
Hi. 214. Where a Certiorari is by Law grantable 
for an Indiftment, at the Suit of the King, the Court 
is bound to award it, or it is the King's Prerogative 
to ſue in what Court he pleaſes : But it is at the Diſ- 


cretion of the Court to grant it or not, at the Prayer 


of the Defendant: And the Court will not grant it 
for the Removal of an Indictment before juſtices of 
Gaol Delivery, without ſome ſpecial Cauſe ; er where 
there is much Difficulty in the Caſe ; that the Judge 


deſires it may be determined in B. R. &c. Alſo In- 
dictments of Perjury, Forgery, or for heinous Mifde- 


meanors, the Court will not grant a Ces tiorari to re- 


move at the Inſtance of the Defendant. 2 Hawk. 
Where Iſſue is joined in the Court be- 


. 
low, it is a good Objection againſt Granting a Cer- 
tiorari: And if a Perſon doth not make uſe of this 
Writ till the Jury are ſworn, he loſes the Benefit of it. 


Mod. Ca. 16. Stat. 43 Eliz. c. 5. After ConviQtion, 


a Certiorari may not be had to remove an Indictment, 
Sc. unleſs there be ſpecial Cauſe ; as if the Judge be- 
low is doubtful what Judgment is proper to be given, 
when it may: And after Conviction, &c. it lies in 
ſuch Caſes where Writ of Error will not lic. 1 Sat. 
149. The Court on Motion in an extraordinary Caſe 
will grant a Certiorari to remove a Judgment given 
in an inferior Court; but this is done where the ordi- 
nary Way of taking out Execution is hindred in the 
inferior Court. 1 Lill. Abr. 253. In common Caſes 
a Certiorari will not lie to remove a Cauſe out of an 
inferior Court, aſter Verdict. 
after a Writ of Error, but where Diminution is al- 
ledged: And when the Thing in Demand doth not 
exceed ; l. a Certiorari ſhall not be had, but a Writ 
of Error or Attaint. Stat. 21 Fac. 1. cap. 23. :A 


Certiorari is to be granted on Matter of Law only: 


And in many Caſes there mult be a Judge's Hand for 
it. 1 Lill. 252. Certiorari's to remove Indictments, 
&c. are to be ſigned by a Judge: And to remove 
Orders, the Fiat for making out the Writ, muſt be 
ſigned by ſome Judge. 
Time, a Certiorari may be granted by any of the 
Judges of B. R. and Security 1s to be found before it 
is allowed. By Statute no Certiorari is to be granted 
out of B. R. to remove an Indictment before Jultices 
of Peace at the Seſſions, before Trial, unleſs Motion 


be made in open Court, and the Party indicted find 


Security by two Perſons in 20 J. each to plead to the 
Indic ment in B. R. Sc. And if the Defendant pro- 
ſecuting the Certiorari be con icled, the Court of I. K. 
ſhall order Coſts to the Proſecutor of the Indiftment. 
Stat. 5 & 6 W. & M. cap. 11. If on a Certiorari to 
remove an Indictment the Party do not find Manucap- 
tors in the Sum of 20/7. to plead to the Indifiment, 
and try it, according to the Statute, it is no Szper/e- 
deas, Mod. Ca. 33. Anda Procedenda may be grant- 
ed where Bail is not put in before a Judge, on a Cer- 
tiorari, It has been ruled that a Ce/fiorari ought not 
to be granted to remove any Order of Juſlices, where 
an Appeal lies to the Scilions, before the Matter is 
determined on the Appeal. 1 Sat. 147. Vet Cer- 


tiorari lies to Juſtices of Peace, &c. even in Caſes 
| where they are. impowered by Statute. finally to 


hear 


It is never ſued out 


1 Salt. 150. In Vacation 
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hear and determine. 1 Mod. 44. But Things may 


not be removed from before Juſtices of Peace, which 
cannot be proceeded in. by the Court where removed ; 
as in Caſe cf refuling to take the Oaths, &c. which 


| is to be certified and. inquired into, according to the 


Statute. 1 Salk. 145. And where the Court which 
awards the Certiorari cannot hold Plea on the Record, 


there but a Tenor of the Record ſhall be certified ; | 


for otherwiſe if the Record was removed into B. R. 
as it cannot be ſent ba:k, there would be a Failure of 
Right afterwards, 1 Danv. Abr. 792. But a Re- 
cord ſent by Ce ſiorari into B. R. may be ſent after 
by Mittimus into C. B. bid. 789. And a Record 
into B. R. may be certified into Chancery, and from 


thence be ſent by Mittimus to an inferior Court; 


where an Action of Debt is brought in the inferior 
Court, and the Defendant pleads that the Plaintiff 


{ hath recovered in B. R. and the Plaintiff replies Nu/ 


tiel Record, fc. 1 Saund. 97, 99. If a Certiorari 
be prayed to remove an Indictment out of London, or 
Miadlejex, three Days Notice mult be given the other 


Side, or the Certiorari ſhall not be granted. Raym. 


74. The Court of B. N. will grant a new Cer/iorari 
to affirm a Judgment, &c, Though generally one 
Perſon can have but one Certiorari. . Cro. Fac. 369. 
Returns of Certiorari's are to be under Seal: And the 


] Perſon to whom a Certiorari is directed, may make 
what Return he pleaſes, and the Court will not ſtop 


the Filing of it, on Afidevits of its Falſity, except 
where the Publick Good requires it : "The Remedy 
for a falſe Return, is Action on the Caſe, at the Suit 
of the Party injured ; and Information, &c. at the 
Suit of the King. 2 Hawk. P. C. 295. A Certiv- 


rari being once delivered, makes all ſubſequent Pro- 


ceedings on the Record erroneous; whether the Pro- 


ceedings are before or after its Return. It is ſaid 


the Lord Chancellor, or any Judge of the Courts of 


Record at Weſtminſter, may bring a' Record to one 
another, without a Certiorari; but not a Judge of an 
inferior Court, & c. 1 Ne 417, 418. A Certiorari 
may be had to inferior Courts; but not to a Court 
Superior, or that has equal Juriſdiftion, in which 
Caſe Day is given to bring in the Record, Sc. And 


on a Certiorari to remove a Record out of an infe- 
rior Court, the Stile of their Court, and Power to 
hold Plea, and before whom, ought' to be ſhewn on 
their Certificate. Fenk. Cont. 114, 232. If a Cauſe 
be removed from an inferior Court by Certiorari, 
the Pledges in the Court below are not diſcharged ; 
becauſe a Defendant may bring a Certiorari, and 
thereby the Plaintiff may loſe his Pledges. Gi. 


Rep. 244, 246. | 


Form of a Certiorari to certify the Record of a Judg- 


ment. 


J EORGE the Second, &c. to the Mayor and 
Sheriffs of our City of E. and to every of them, in 


our Court at the Guildhall there, Greeting: Whereas A. B. 


hath lately in our ſaid Court in the ſaid City, according 
ta the Cuſtom of the ſame Court, impleaded C. D. late 
of, Kc. in an Aftion of Debt upon Demand of Thirly 


| Pounds; and thereupon in our ſaid Court before you, ob. 


tained Fudgment againſt the ſaid C. for the Recovery of 
the ſaid Debt: And ave being diſirous for certain Rea- 


ons, that the ſaid Record fhoould by you be certified to 


us, ds Command you, that you ſend unter your Seals the 
Record of the ſaid Recovery, with all Things touching the 


ame, into our Court befere us at Weſtminſter, o the 


Day, &c. plainly and diftin4ly, and in as full and am- 
ple Manner as it now remains before you, together with 
this Writ; fo that Me on the Part of the ſaid A. may be 
able ta procced to the Execution of the ſaid Judgment, 


| and do <vhat ſball atpear to us of Right erg lt to be done. 


H * &c, 


5 Cert⸗Moncp, (zug certain Money) Is Head- Ma- 
ney, paid yearly by the Reſtants of ſeveral Manors 


to the Lords thereof, for the ter/ain Keeping of the 


I. cet ; and ſometimes to the Hundred: As the Ma- 
nor of Ho# in Dorſthire, pays Cert- Money to the 
Hundred of Egerdon. In antient Records this is cal- 
led Certum Letæ. See Common Fine. | 
Cervifarii, The Saxons had a Duty called Drin- 
clean, that is retributio Potus, payable by their Te- 
nants; and ſuch Tenants were in Derneſaay called 
Cerviſarii, from Cerviſia, Ale, their chief Drink: 'Tho' 
Cerwiſarius vulgarly tignifies a Beer or Ale Brewer. 
Cerura, A Mound, Fence, or Incloſure 
Willtelmus e Lucy Miles, dedit Thomæ S. Diniftro 
Domus de Thelesford, licentiam Domus & portas le- 
ware, edificare, & cum Ceruris & Maris includere, Oc. 
Cart. priorat. de Thelesford MS. a 


* 


Ceſfat Executio, In Treſpaſs againſt two Per- 


ſons, if it be tried and found againit one, and the 
Plaintiff takes his Execution againſt him, the Writ 
will abate as to the other ; for there ought to be a 
Cegat Executio till it is tried againſt the other Defen- 
dant. 10 Ed. 4. 11. See Execution, &. 


Ceſſavit, Is a Writ that lies in divers Caſes, up- 


on this general Ground, that he againſt whom it is 
brought, hath for two Years neglected to perform 
ſuch Service, or to pay ſuch a Rent, as he is tied 


to by his Tenure, and hath not upon his Lands or 
 Tenements ſufficient Goods or Chattels to be di- 
ſtrained. F. N. B. 280. And if a Tenant for Years | 
of Land at a certain Rent, ſuffers the Rent to be be- 


hind two Years, and there is no ſuch Diftreis to be 
had upon the Land; then the Landlord ſhall recover 
the Land: But if the Tenant come into Court before 


Judgment given, and tender the Arrearages and Da- 


mages, and find Security that he ſhall ceaſe no more 
in Payment of the Rent, then the 'I'enant ſhall not 
loſe his Land. Terms de Ley 107. By Statute, if a 
Fee Farmer ceaſe to pay his Rent two Years, the Leſ- 


| for may have a Cavit, and recover the Land: And 


in this Caſe, the Heir of the Demandant may main- 
tain a Ce/uvit againſt the Heir or Aſſign of the Te- 
nant. 6 Ed. 1. cap. 4. But in cther Caſes, the 
Heir may not bring this Writ for Ceſſure in the Time 
of his Anceſtor: And it lies not but for annual Ser- 
vice, Rent, and ſuch like; not for Homage or Feal- 
ty. If a Man ceaſe to pay his Rent and Services for 


two Years, and incloſe the Land, fo as the Lord can- 
not diſtrain, if he lay not open the Gates or Hedges 


of the Land which make the Incloſure, the Lord ſhall 


have a Ceſactuit, althovgh the Fenant hath fufficient 


Cattle upon the Land to be diſtrained for the Rent: 
For the Land ought to be opem and likewiſe there 
ſhould be ſufficient to diſtrain for the Rent, Oc. And 
where the Tenant ſuffereth the Land to lie freſh, 


not occupied fer two Years together, it is ſaid this 
Writ will lie. New Nat. Br. 453, 404. The Lord 


ſhall have a Writ of Cęſhbit againtt Tenant for 
Life, where the Remainder is over in Tee to an- 
other: But the Donor cf an Eſtate tail ſhall not have 
a Crfavit agninſt the Tenant in Tail: UTho' if a Man 
make a Gift in "Tail, the Remainder over in Fee to 
another, or to the Heirs of the Tenant in Tail, there 
the Lord of whom the Lands are holden zumediate, 
ſhall have a (Hawit againſt the Tenant in Tail, be- 
cauſe that he is Tenant to him, &c. Lid. If the 
Lord diſtrains pendant the Writ of Ct againſt his 
Terant, the Writ ſhall abate. The Vis C:awvit is 
dircted to the Sheriff, Jo command A. B. that, &C. 
be render to C. D. one Meſſuage, which he holds by cer- 
tain Services, and which cupht to come to the ſaid C. 
by Force of the Statuir, &e. becauſe the ſaid A. in doing 
thoſe Services has ccaſtd two Mars, &C. 


Ceſlavit de Cantaria, Lies where a Man gives 
Land to ary Houſe of Religion or Parſon, to ſay 


Divine Service, provide Alms for the Poor, Se. If 
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ry, Se. | . 1 
Ceſtui que Uſe, (Fr. Ceſtui a /* uſe de gui) Signi- 


27 Hen. 8. © 
Ceſtui que Mie, Is he for whoſe L/% any Lands 


that holds the Land thus given, after ſuch Ceſſure. 
Stat. Weſtm. 2. c. 41. | 

Ceſſe, Signifies an nent, or Tax, and is men- 
tioned in the Stat. 22 Her. 8. cap. 3. Cefſe or Ceaſſe, 
in [reland, is an Exaction of Victuals, at a certain 
Rate, for Soldiers in Garriſon. Antiq. Hiberniæ. 

Ceſſion, (C) A Cealing, Yielding up, or Gi- 
And is when an Eccleſiaſtical Perſon is 
created Biſhop, or a Parſon of a Parſonage takes an- 


other Beneſice, without Diſpenſation, or otherwiſe | 
not qualified, Sc. In both Caſes their firſt Benefices 


are become void, and are in the Law ſaid to be void 
by Ceſſon: And to thoſe Benefices that the Perſon had 
who was created Biſhop, the King ſhall preſent for 
that Time, whoever is Patron of them; and in the 
other Caſe the Patron may preſent. Cowel. Not 
only a Benefice with Cure, may be ſaid to be void by 
Ceſſion, when the Incumbent thereof accepts of an- 
other Benefice, but allo when ſuch Incumbent is 
made a Biſhop ; for thereby all his Eccleſiaſtical Pre- 
ferments which he had before, whether with, or with- 
out Cure, are actually void. Yaugh. 19. But it is 
not the Election of any one to be a Biſhop, and Con- 
fir mation thereof, that doth void his former Prefer- 
ments, until Conſecration be alſo had: And by Diſ- 
penſation of Retainer, a Biſhop may retain ſome, or 
all of thoſe Preferments he was intitled to before he 


was Biſhop. Dyer 223. The Ceſſion on Promotion 


of a Biſhop, not making an Avoidance in the common 
Way, and it being by the King's Means that the Li- 
vings are void, whoſe Preſentation. in ſuch a Caſe 


is only as it were an Exchange of one Life for an- 
| other, intitles the King to preſent to thoſe Livinge, 
and as he is Supreme Patron. 
| Living void, without any Reſignation, Depriva- 
| tion, Sc. | 5 
Ceſſoz, (Lat.) A Loiterer; but more particularly 
uſed for him who ceaſerb, or neglects fo long to per- 
form a Duty, as he thereby incurs the Danger of the 
Law. Old. Nat. Br. 136. | 

Ceſſure, or Cer, Is uſed for ceaſing, giving over; 


Ce//ion makes a 


or departing from. Stat. Wetm. 2. c. 1. 


Ceſtui que Truſt, Is he who hath a Truſt in- 
Lands or Tenements, committed to him for the Bene- 
fit of another. Anno 12 Car. 2. cap. 30. And Lands 


of Ceſtui gue Truſt may be delivered in Execution, 
where any Perſon is ſeiſed in Tru/ft for another. 
29 Car, 2. If the Perſon intruſted doth not per- 
form his Truſt, he is compeilable in the Chance- 


fies him to whoſe U/z any other Man is enfeoffed of 
Lands or "Fenements. 1 Rep. 133. Feoffees to Uſes 


were formerly deemed Owners of the Lands; but now 


the Poſſeſſion is adjudged in Ceſui gue Uſe, and with- 
out any Entry he may bring Aſſiſe, &c. Star. 
Cro. Eliz. 46. See Uſe. | 


or Tenements are granted. Pe, A. 97. And if 'Te- 
nant for Term of another's Life dieth, while C:ftui 
que Lie is living; now, by the Common Law, he 


that firſt entereth, ſhall hold the Land as Occupant 


during ſuch other Perſon's Life. 1 ft. 41, 388. 
But this is prevented by making Leaſes for the Lives 
of others to the Leſſees, their Heirs or Executors, du- 
ring the Life of Ceſſui que Vie, Sc. And the Stat. 
29 Car. 2. cap. 3. charges ſuch Lands for Debt. See 
Occupant. _ | 
Chacea, Is a Station of Game, more extended 
than a Park, and leſs than a Foreſt : And is ſome- 
times taken for the Liberty of chaſing or hunting 
within ſuch a Diſtrict. And according to Bhhunt it 


{| hath another Signification, z. e. 'The. way through 
| which Cattle are drove to Paſture, 


f : ws f a a 7 —— 
the ſaid Services be not done in two Years, the 
Donor or his Heirs ſhall have this Writ againſt him 


commonly | 


called in ſome Places a Drove Way; Ut fi quis emnino 


diam obſiruit vel Chaceam per quam ingredi ſolet pa- 
| fure. Bracton lib. 4. c. 44. Yide Chaſe. _ | 


Chaceare ad Lepores, wel wulpes : To hunt Hare or 
Fox. Licet, Sc. Chaceare ad Lepores. & wulpes 
in Manerio ſus de Donham. Cartular. Abbat. Glaſton. 
MS. 87. 

Chacurus, (from the Fr. Chagrur) A Horle for 


the Chaſe ; or rather a Hound or Dog, a Courſer. 


Rot. 7 Fohan. 

Chafe, from the Fr. Chaufzr to heat, whence our 
Chafing Diſh. | 

Chafewax, An Officer in Chancery, that fitteth 
the Vaæ for ſealing of the Writs, and ſuch other In- 


ſtruments as are there made to be iſſued out: So in 


France, Calefactores ceræ ſunt, qui Regiis literis in 
Cancellaria ceram imprimunt. Coraſius. 

Chaffers, Seem to ſignify Wares or Merchandiſe; 
and we yet uſe Chaſfering for buying and ſelling, 
though I take it to be generally a Kind of bartering 
of one Thing for another; it is mentioned in the Stat. 
of 3 £d.-4. e. 4. 1 SE | 


\  Chaldzon or Chalder of Coals, contains thirty-ſix 


Buſhels heaped up, according to the Buſhel ſealed for 
that Purpoſe at Guildhall, London. Stat. 16 & 17 
Car. 4. e, 2 WE e 
Chalking, The Merchants of the Staple require to 
be eaſed of divers new Impoſitions, as Calling, Iro- 
nage, Wharfage, Ic. Rot. Parl. 50 Ed. 3. 
Challenge, Calumnia (from the Fr. (Halenger) is 
uſed in the Law for an Exception to Jurors, who are 
returned to paſs on a Trial. And this Challenge to Ju- 
rors is either made to the Array, or to the Polls: To 
the Array 1s, when Exception is taken to the whole 
Number impanelled ; and to the Polls is, when ſome 


one or more are excepted againſt, as not indifle- 
rent. 


7, e. upon Cauſe or Reaſon; Challenge Principal or 
Peremptory, is that which the Law allows without 
Cauſe alledged, or further Examination; as a Pri- 
ſoner at the Bar, arraigned for Felony, may Challenge 
peremptorily the Number allowed him by Law, one 
ofter another, alledging no Cauſe, but his own Diſ- 


like, and they ſhall be put off, and new taken in 


their Places: But yet there is a Difference between 
Challenge Principal, and Challenge Peremptory ; this 
being uſed only in Matters Criminal, and barely with- 


out Cauſe alledged ; whereas that is in Civil Actions 


for the moſt part, and by aſſigning ſome ſuch Cauſe 
of Exception, as being found true the Law allows. 
Staundf. P. C. 124, 157. Lamb. Eiren. lib. 4. cap. 
I 4. 
of thirty-five Jurors may be peremptorily cha/lenged, 
without ſhewing any Cauſe, in Favour of Life; and 
in Murder and Felony, twenty : And more may be 


challenged ſhewing Cauſe. 1 Ii. 155. 22 H. 8. cap. | 


14. 1 P, & M. cap. 10. A Perſon indifted of Trea- 
ſon may challenge thirty-five of thoſe returned on the 


Panel of Jurors to try him, without Cauſe ſhewn; 


and if two or more are to be tried, they may challenge 
ſo many each, but then they are to be tried ſingly, or 
all may challenge that Number in the Whole, and be 
tried jointly, 3 Salk. 81. By the Sta“. 3 Hen. 7. c. 
14. In Treaſon for compaſſing to kill the King, Ges. 
no Challenge ſhall be allowed, but for Malice. 
Priſoner challenge peremptorily more than allowed, be 
is to be dealt with as one ſtanding Mute, Sc. And 
ſome Statutes which take away the Benefit of Ciergy 


from Felons, exclude thoſe their Clergy who perempto- 


rily challenge more than twenty, whereby they are lia- 


ble to Judgment of Death. 2 Hawk. P. C. 414. 3 2 


4 V. & M. c. 9. But if the Offence be within the Be. 

nefit of the Clergy, the Challenge ſhall be over. ruled, 

and the Party put upon his Ltlal. The King cannot 

challenge peremptorily in Murder, Oc. without 125 
| in 


In Treaſon, and Petit Treaſon, che Number 
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ing cauſe. Moor 595. And by Szar. 33 E. 1. if thoſe 


who proſecute for the King challenge a Juror, they 
ſhall aſſign the Cauſe; and if they alledge not a good 


Cauſe, the Inqueit ſhall be taken. All Peremptory* 


Challenges are to be taken by the Party himſelf ; and 
where there are divers Challenges, they muſt be taken 
all at once. But there can be no Challenge till es 
ry is full; and then the Array is to be challenged before 
one of them is ſworn. Hob. 235. Where the King is 
Party, if the other Side challenge a juror above the 
Number allowed by Law, he ought to ſhew the Cauſe 


of his Challenge immediately. 1 Bulſt. 191. A De- 
fendant ſhall ſhew all Cauſes of Challenge, before the 


King ſhall ſhew any. 2 Hawk. 413. And the King, 


ought not to ſhew his Cauſe of Challenge before all the | 


Jurors are called over; for if there are enough beſides 
thoſe challenged, there will be no Occaſion to ſhew any 
Cauſe why he challenged the Reſt : But if there are not 
enough, then he muſt ſhew the Cauſe of his Cha/lexge. 
Raym. 473. There may be a Principal Cauſe of CHal. 


| lenge to the Array, and a Challenge to the Favour: A 


Principal Cauſe of Challenge is in Reſpect of Partiality 
or Default of the Sheriff, &c. and not in Reſpect of 
the Perſons returned; and this Partiality in the Sheriff, 
may be by Reaſon of Kindred, or Affinity to the 
Plaintiff or Defendant; or if one of the Jury is te- 
turned at the Nomination of the Plaintiff or Defen- 
dant; if a Knight be not returned, when a Peer is 
Party, &c. 1 It. 156, 157. Challenge to the Favour 
is where the Plaintiff or Defendant is Tenant to the 
Sheriff, or if the Sheriff 's Son hath married the Daugh- 


ter of the Party, Sc. and is alſo when either Party 


cannot take any Principal ¶Hallenge, but ſheweth Cauſe 
of Favour; and Cauſes of Favour are infinite. But 
where the King is Party, one ſhall not challenge the 
Array for Favour, though the King may do it. Wood's 
Inſt. 592. Where Cha/lenge is to the Favour, by 
Reaſon of Kindred to the Sheriff, you muſt ſhew how 
Kin, and then the Challenge is good. 1 Ne,. Abr. 423. 
If one of the Parties is of Affinity to a Juror, the 


Juror hath married the Plaintiff's Daughter, Sc. If 


a Juror hath given a Verdict before in the Cauſe, 
Matter or Title; if one labours a Juror to give his 
Verdict; if after he is returned, a Juror eats and 


drinks at the Charge of either Party; if the Plaintiff, 


Ec. be his Maſter, or the Juror hath any Intereſt in 


| the Thing demanced, &c. theſe are Challenges to the 


-Favour. 2 Noll. {ir. 636. Hob. 294. If the Juror is 
convicted and attainted of Treaſon, Felony, Perjury, 
adjudged to the Pillory, or other Puniſhment, whereby 
he becomes infamous, or is outlawed, or excommuni- 
cate ; theſe are all Principal Challenges : But in theſe 
Caſes and others, he that cha/lengerh, is to ſhew the 
Record, if he will have it take Place as a Principal 
Challenge ; otherwiſe he mult conclude to the Favour, 
unleſs it be a Record of the ſame Court. 1 /. 157. 
A Perſon under Profecution for any Crime, may before 
indicted, challenge any of the Grand Jury, as being 
outlawed, Qc. or returned at the Inſtance of the Proſe- 


cutor, or not returned by the proper Officer, Tc. 2 


Hawk. P. C. 215. As a Peer ought not to be ſworn 


on Juries, he may be challenged: But a Peer of the 
Realm tried for Treaſon or Felony, ſhall not challenge 


any of his Peers. Trals fer pais 130, A Juror may 
be challenged for Defect, as well as for any Crime; as 


Deſect of Birth, where he is an Alien born; of Age, 


becauſe a Minor; or of Eitate, for Want of ten Pounds 
fer Annum Freehold, Oc. in the ſame County, or a 
Taleſman five Pounds a Year, by Stat. 4 & 5 V. M. 
c. 24. In Corporation Towns Freemen worth forty 
Pounds in Goods, are qualified to be Jurors for trying 
of Felonies. Stat. 23 Hen 8. But on Trials in Lon- 
don for High Treaſon, every Juror ought to have ſuch 


Freehold, &c. as is required by 4 F 5 W.& M. 


And common Jurors there, are to have Lands or 


Goods of One hundred Pounds Value, c. by Sar. 


3 Geo. 2. A Principal Challenge, being found true, is | 


A new Jury is to be impanelled by the Coroner, where 


if there is Cauſe of Cha/lenge againſt them, the Court 


| be to the Polls. Trials per pais 15. If a Plaintiff or 


| ror, implying Malice, is Cauſe of Challenge : And a 


be tried for any Crime, that he 7s Guilty, or <vill be | 


he hath a Freehold, &c. yet a Juryman or a Witneſs, 


ſufficient without leaving it to '1'riers : But if ſome of 
a Jury are challenged for Favour, they ſhall be tried by 
the Reſt of the Jury, whether indifferent. 1 ft. 158. 
And where a Challenge is made to the Array, the Court 
appoint two Triers, who are ſworn, and then the Cauſe | 
of Favour is ſhewed to them, which may be called the 
Iſſue they are to try; and if 'tis proved, then they give | 
their Verdict that they are not indifferently impanelled, 
and this is entered of Record: But if the Favour is 
not proved, then they ſay that the Jury was indifferent- 


— 


Ct. 


ly impanelled, and ſo the Trial goes on, without ma- 3 


king any Entry of the Matter, 1 Bul2. 114. If one 

take a Principal Cha/lenge againſt a Juror, he cannot 
afterwards challenge that Juror for Favour, and wave 
his former Challenge: But a Challenge may be made 
to the Polls, after made to the Array. Wood 592. 


the Array 1s quaſhed for Partiality, &c. of the She- 
riff. If there be Cauſe of Challenge againſt the She- 
riff, the Proceſs is to be directed to the Coroners ; and 


will appoint certain Eliſors, againſt whoſe Return 
no Challenge can be taken to the Array, though it may 


Defendant have Action of Battery, &c. againſt the 
Sheriff, or the Sheriff againſt them, it is Cauſe of 


Challenge : And if either of the Parties have Action! 

of Debt againſt the Sheriff; or if the Sheriff hath |] 
| any Parcel of Land depending on the ſame Title as 
the Parties; or if he, or his Bailiffs who returned | 


the Jury, be under the Diſtreſs of either Party, Oc. 


| Thele are good Cauſes of Challenge. Bid 154. Where 


one of the Jurors hath a Suit of Law depending with 
the Plaintiff, tis good Cha/lenge. Stile 129. An Ac- 
tion depending betwixt either of the Parties and a Ju- 


Juror may be cha/lenged for holding Lands by the ſame } 
Title as the Defendant. 2 Leon. 40. If a Perſon owes } 
Suit of Court, &c. to a Lord of a Hundred who is 
Plaintiff, it is a Principal Challenge, as he is within 
the Diſtreſs of the Plaintiff, Dyer 176. But it is ſaid 
to be no (Hallenge that a Perſon is in Debt to either 
Party. 1 N.. Abr. 426. A Juror returned by a 
wrong Name, may be cha//enged and withdrawn, ſo | 
that the Jury ſhall not be taken; yet a Tales may be 

granted. 1 Lill. Abr. 260. And if a Juror declares 
the Right of either of the Parties, &c. it is Cauſe of | 
Challenge: Though it hath been ruled that it is not 

ſufficient Cauſe of Challenge, that a Juror delivered his 


Opinion touching the Title of the Land in Queſlion ; | 


becauſe his Opinion may be altered on hearing the 
Evidence. Paſch. 23 Car. B. R. If there are two 
Demandants in a real Action, or two Tenants, and one 
challenge a Juror, and the other will not, the Juror (the 
Challenge being allow'd) ſhall be drawn againit the Reſt. 
11 H. 6.15. Jenk. Cent. 114. To ſay of a Perſon to 


hanged, Sc. is good Cauſe of Challenge; bat the Pri- 
ſoner mult prove it by Witneſſes, and not out of the 
Mouth of the Juryman, who may not be examined : 
And though a Juryman may be aſked upon a Vue dire 
whether he hath any Intereſt in the Caſe, or whether 


ſhall not be examined, whether he hath been convict 
of Felony, or guilty of any Crime, c. which would 
make a Man diſcover that of himſelf which tends to 
make him infamous, and the Anſwer might charge 
him with a Miſdemeanor. 1 Sa. 153. Default of 
Hundredors is Cau'e of Challenge by the Common Law ; 
but by Statute 4 & 5 Ann. c. 16. every Venire facias for 
Trial of Iſſues in any Court of Record, ſhall be 
awarded of the Body of the proper County ; though 
this extends only to Civil Caufes, and not to Ap- 
peals of Felony, Indietments, &c. In a Writ of 
Right, four Knights were returned ; they muſt appear 
with | 
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with their Swords, or it will be good Cauſe of l. 
linge. Moor 67. If one challenge a Juror, and the 
Challenge is entered, he may not afterwards have him 
ſworn on the Jury. Ard if the Defendant do not 
appear at the Trial when called, he loſeth his Challenge 
to the Jurors, though he afterwards appear. 1 LJ. 
Abr. 259. When the Jury appear at a Trial, before 
the Secondary calls them to be ſworn, he bids the 
Plaintiff and Defendant to attend their Challenges, Oc. 


See Fury. | Te 
CThamberdekins, or Chamber-Deacons, were certain 
poor 1r;/> Scholars, cloathed in mean Habit, and li- 


ving under no Rule; baniſhed England by Stat. 1 Hen. 
5. cop 7, 8 


Chamberlain, (Camcrarius) Is variouſly. uſed in 


our Laws, Statutes and Chronicles: As firſt there is 


Lord Great Chamberlain of EAgland, to whoſe Office 


belongs the Government of the Palace at Y/e/rinſer, 
and upon all ſolemn Occaſions the Keys of 1eſ/tminfler- 


Hall, and the Court of Reguefts are delivered to him: 


le diſpoſes of the Sword of State to be carried be- 
fore the King when he comes to the Parliament, and 
goes on the Right Hand of the Sword next to the 


King's Perſon: He has the Care of providing all 


Things in the IIouſe of Lords in Time of Parliament; 
to him belongs Livery and Lodgings in the King's 
Court, Sc. And the Gentleman Uſher of the Black 


Rod, Yeoman Uſher, &c. are under his Authority. 


The Lord Chamberlain of the Horr/d bas the Over- 
ſight and Goverment of all Officers belonging to the 


King's Chamber, (except the Bed-chamber, which is 


under the Groom of the Stole) and alſy of the Ward- 


robe; of Artificers retained in the King's Service, 


Meſſengers, Comedians, Revels, Muſick, Sc. Ihe 
Serjeants at Arms are likewiſe under his Inſpection; 
and the King's Chaplains, Phyſicians, Apothecaries, 
Surgeons, Barbers, Sc. And he hath under him a 
Vice-Chamberlain, both being always Privy Counlel- 
lors. There were formerly Chamberlains of the King's 
7 Ed. 6. cap. 1. Andithere are Chamberlains 
cf \the Excheguer, who keep a Controlment of the Pells 
of Recipts and Fxitus, and have in their Cuſtody the 


Leagues and 'Preaties with foreign Princes, many an- 


cient Records, the two famons Books of Antiquity 


called Demeſ/day, and the Black Bork of the Exchequer 3 


and the Stardards of Money, and Weights, and Mea- 
ſures are kept Ly them. There are alſo Under-Cham:- 
berlains of the Exchequer, who make Searches for all 
Records in tie T'rxeafury ; and are concerned in making 
out the Tallies, Sc. The Office of Chamberlain of 


the Facheguer is mentioned in the Scat. 34 C 35 H. 8. 
cap. 16. Beſides theſe, we read of a Chamberlain of 
 Nerth Wales. Stew. p. 041. 
Jer, to whom it belongs to receive the Rents and 


A Chamberlain of Che- 


Revenues of that Citys and when there is no Prince 
of ales, and Earl of Mer, he hath the Receiving 
and Returning of all Writs coming thither out of any 
cf the King's Courts. The Chamberlain of London, 
who 15 commonly the Receiver of the City Rents pay- 
able into the Chamber; and hath great Authority in 


making and determining Rights of Freemen, concern- 


ing Apprentices, Orphans, Oe. 
_ Chambers of the Ring, (Xeg72 Camere) The 
Havens or Ports of the Kingdom are to called in our 
ancient Records. Mare Clas/. fel. 242. | 
Chamb:e depinit, Anciently SY. Edivard®s Cham 
ter, now called the Painted Chamber. _ 
Chawparty, or Champerty, (from the Fr. Champ, 
a Ficld, and Parti divided, or the Lat. Campus, and 
Purtitio, becauſe the Parties in Champerty agree to 
divide the Thing in Queſtion) Signities a Bargain with 
the Plaintiff or Defendant in any Suit, to have Part of 
the Land, Debt, or other Thing tucd for, if the Party 
that undertakes it prevails therein 1 7½,. 368. This 


ſeems to have been an ancient Grievance in our Nation; 
for notwithſtanding the ſeveral Statutes of 3 Ed. 1. 
; q Ke * | 


4 


view of the Statute 28 E. 1. Moor 65 5 


> td... A. tt... 20M. PTS, BY — 


> 


cap. 25. 13 Fd 1. c. 40. 28 Ed. 1. cap tr. and 
33 Ed. 1. &c. and a Form of a Writ framed to them; 
yet 4 Ed. 3. c 11. and 33 Hen. 8. enacted, That 
whereas former Statutes provided Redreſs ſor this Evil 
in the King's Bench only, from henceforth it ſhould be 
lawful for Jultices of the (men Pleas, Juſtices of 
Aluſe, and Jullices of Peace in their Quarter. Seſſions, 


to inquire, bear and determine this and ſuch like Caſes, 


as well at the Suit of the King, as of the Party: And 
this Offence is punithable by Common Law and Sta- 
tute ; the Stat. 33 Ed. 1, makes the Offenders liable 
to three Years Impriſonment, and a Fine at the King's 
Pleaſure. By the Sat. 28 H. l c. 11. it is ordained, 
that no Officer, nor any other, ſhall take upon him 
any Buſineis in Suit, to have Part of the Thing in 
Plea; nor none upon any Covenant, ſhall give up his 


Right to another; and if any do, and be convicted 
thereof, the Taker ſhall forfeit to the King ſo much of | 


his Lands and Goods as amounts to the Value of the 
Part purchaſed, c. for ſuch Maintenance. 


Part of the J hing in Suit made merely in Conſidera- 
tion of the Maintenance, are within the Meaning cf 
this Statute; but not ſuch as are made in Conſideration 
of a precedent honeſt Debt, which is agreed to be 
ſatiefed with the Thing in Demand when recovered. 
F. N. B. 172. 2 Inft. 209. 2 Roll. Abr. 113. It is 
ſaid not to be material, Whether he who brings a Writ 
oi Champerty, did in Truth ſuffer any Damage by it; 
or whether the Plea wherein it is alledged be determined 


or not. 1 Hark. 257. A Conveyance executed hang- 
ing a Plea, in Purſuance of a Bargain made before, is, 


not within the Statutes againſt Champer/y: And if a 


Man purchaſe Land of a Party, pending the Writ, if 
it be Bona fide, and not to maintain, it is not An. 
But it hath 
been held, that the Purchaſe of Land while a Suit of 


perty. F. R. B. 272. 2 Roll. Ar. 113. 


Equity concerning it is depending, is within the Pur- 
A Leaſe for 
Liſe, or Vears, or a voluntary Gift of Land, is within 


The Statutes of Champerty; but not a Surrender made 
by a Lefice to his Leſſor: Or a Conveyance relating to 
Lands in Suit, made by a Father to his Son, Sc. 


1 Hawk, P C. 258. The Giving Part of the Lands 


in Suit, aſter the End of it, to a Counſellor for his 
Wages, is not Champerty, if there be no precedent 


Bargain nelating to ſuch Gift: But if it had been 
agreed between the Counſellor and his Client before 
the Action brought, that he ſhould have Part for his 
Wages, then it would be Champerty. Bro. Chai fert. 3. 
And it is dangerous to meddle with any. ſuch Gift, 


ſince it carries with it a {ſtrong Preſumption of Cham- 


terty. 2 Iaſt. 564, It any Attorney follow a Cauſe to 


be paid in groſs, when the Thing in Svit is recovered, 


it hath been adjudged that this is Champerty. Hob. 
117. Every Champerty implies Maintenance; but 


every Maintenance is not Champerty ; for Champerty 


is but a Species of Maintenance. Com. Fur. 39. 
2 Inſt. 208. 5 | 


— 


Form , an Indictment for C hamperty. 


Wilts, fl. THE Furors, &c. preſent, That au erca: 


by the Common Council of” the Kingd: 1: 
of England, or by a Statute made, &E. it is provided, 
That no Officer of our Sovereign Lord the King, nor any 
other ſhall maintain Pleas, Swits, or Matters depending 
in the King's Courts, for Lands, Tenements, or other 
Things ac batſecder, to have Part of the Thing in Vari- 
ance, or any Profit by Covenant made for that Purpo/e, 
nor. ſhall any under ſuch Covenant give up his Right to 


- anther, 


— - 


fo the. 
Conſtruction of theſe Statutes, it hath been adjudged, 


that under the Word Covenant, all Kinds of Promiſes 
and Contracts are included, whether by Writing, or 
Parol: That Rent granted out of Land in Variance, | 
is within the Statute of Champerty And Grants of 


* 
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another, as in the ſaid Statute is fully contained: Ne- 


vertheleſi one E. F. on the Day, &c. in the Year of the 
Reign, &c. at M. in the ſaid County, hath undertaken 


| to maintain, and hath maintained a certain Suit, (which _ 


evas depending in the King's Court, before the King him- 


ec, by a Writ of our ſaid Lord the King, between A. B. 


and C. D. in a Plea of Debt for, &c. which the ſaid 
A. B. demanded of the ſaid C. D.) to have Part of 
the Debt and Damages recovered in that Suit, that is to 


| /ay, to ea of the ſaid Debt and Damages, by 


Covenant made between the ſaid E. F. and A.B. againſt 
the Peace of 


Dignity, and againſt the Form of the Statute aforeſaid 


| tn ſuch Caſe made and provided 


Champertoꝛs, By Statute, are they who move Pleas 
or Suits, or cauſe them to be moved, either by their 
own Procurement, or by others, and ſue them at their 
proper Colts, to have Part of the Land in Variance, 
or Part of the Gain. 33 Ed. 1. Champertores, 


vel Campi Participes, ſunt qui fer ſe wel per alios placita 


movent, vel movere faciunt, Q ea ſuis ſumptibus proſe- | 


guuntur ad Campi partem, wel pro parte lucri babenda. 


| Stat. 2. Artic. ſuper Chart. 11. 


Champion, (Campio) Is taken in the Law not only 


for him that fights a Combat in his own Cauſe, but 
alſo for him that doth it in the Place or Quarrel of 


another. Bra#. lib. 3. Tra. 2. cap. 21. And in Sir 


Edward Biſbe's Notes on Upton, fol. 36. you will find 


that Henry de Ferneberg for 30 Marks Fee, did by 
Charter covenant to be Champion to Roger Abbot of 


Glaſtenbury. An. 42 Hen. 3. Theſe Champions, men- 
| tioned in our Law Books and Hiſtories, were uſually 
| hired ; and any one might hire them, except Parri— 


cides, and thole who were accuſed of the higheſt Of. 
ſences : Before they came into the Field, they ſhaved 
their Heads, and made Oath that they believed the 
Perſons who hired them, were in the Right, and that 
they would defend their Cauſe to the utmoſt of their 


Power; which was always done on Foot, and with no 


other Weapon than a Stick or Club, and a Shield: 
And before they engaged, they always made an Offer- 
ing to the Church, that God might aſſiſt them in the 
Battle. When the Battle was over, the Puniſhment of 
a Champion overcome, and likewiſe the Perſon for whom 
he fought, was various: If it was the Champion of a 


Woman for a Capital Offence, ſhe was burnt, and the 
Champion hanged : If it was of a Man, and rot for a | 


Capital Crime, he not only made Satisfaction, but had 


| his Right Hand cut off; and the Man was to be cloſe 
confined in Priſon, till the Battle was over. Bra. lib. 


2. c. 35. Sce Combat. 
Champion of the Ring, (Campio Regis) Is an 


ancient Officer, whoſe Office it is at the Coronation 
of our Kings, when the King is at Dinner, to ride 


armed Cap a pe into II ſminſter- Hall, and by the Pro- 
clamation of a Herald make a Challenge, That if 
any Man ſhall deny the King's Tit to the Crown, be 


| is there ready to d. fend it in fingle Combat, Sc. Which 
being done, the King drinks to him, and ſends him 
| a gilt Cup, with a Cover, full of Wine, which the 


Champion drinks, and hath the Cup for his Fee. 
This Office, ever ſince the Coronation of king Ri- 
chard II. when Balaauin Freville exhibited his Petition 
for it, was adjudged from him to Sir Jo Dymorke 
his Competitor, (both claiming from Marion) and 
hath continued ever ſince in the Family of the D;- 
actes; Who hold the Manor of Scrive//oy in Linceln- 
ſpire, Hereditary from the Marmions, by Grand Ser- 


jeanty, vi. That the Lord thereof ſhall be the King's 


Champion, as aboveiaid. Accordingly Sir Edward 
Dymacke performed this Office at the Coronation of 
King Charles II. 


Chancelloz, {Cance//arins) Was at firſt only a 


chief Notary or Scribe under the Emperor, and was 
called Cancellarius, becauſe he fate 1% Cancellos, to 


Do EEE 


Jaid Lord the now King, his Crown and 


avoid the Crowd of the People. This Word is by ſome 
derived from Cancello, and by others from Chancellis, 
an incloſed or ſeparated Place, or Chancel, encompaſ- 
ſed with Bars, to defend the Judges, and other Offi- 
cers from the Preſs of the Publick. And Cancella- 
ius originally, as Lupanus thinks, fignified only the 
Regiſter in Court; Graphartos, ſcil. gui conſeribendis 
& excipiendis Fudicum attis dant aperam : But this 
Name and Officer is of late Times greatly advanced, 
not only in this, but in other Kingdoms; for he is 
the chief Adminiſtrator of juſtice, next to the Sove- 
reign, who anciently heard equitable Cauſes himſelf. 
All other Juſtices in this Kingdom are tied to the 
ſtrict Rules of the Law, in their Judgments ; but the 


Chancellor hath the King's abſolute Power to moderate 
the written Law, governing his Judgment by the Law 


of Nature and Conſcience, and ordering all Things 


juxta equum & bonum: And having the King's Power 


in theſe Matters, he hath been called the Keeper of the 


King's Conſcience. According to a late Treatiſe, the 


Chancellor originally prefided over a Political College 
of Secretaries, for the Writing of "Treaties, Grants, 
and other Publick Buſineſs; and that the Court of 
Equity under the old Conſlitution was held before the 
King and his Counſel in the Palace, where one Su— 
preme Court for Buſineſs of every Kind was kept: 
And at firſt the Chancellor became a Judge to hear and 
determine Petitions to the King, which were reſerred 
to him; and in the End as Buſineſs increaſed, the 


People intitled their Suits to the (Vancellir, and not 


the King: And thus the CHancello,'s equitable Power 
had by Degrees Commencement by Preſcription. Hi. 


Chan. p. 3, 10, 44, Sc. Staurdfrd ſays, the Chan- 
cellar hath two Powers; one ablulute, the other ordi- 
nary 3 meaning, that although by his ordinary Power, 


in ſome Caſes, he mult obſerve the Form of Proceed - 
ing as other inferior Judges, in his abſolute Power he 


is not limited by the Law, but by Conſcience and 
"Equity, according to the Circumſtances of Things. 


And though Pe/ydore Firg#/, in his Hiltory of Ene/and 
makes llliam the Firit, called the Conqueror, the 
Founder of our Chancellors 3 yet our Antiquary Mr. 
Dugdale has ſhewn that there were many Chancellors of 
England long before that 'I'ime, which are mentioned 
in his Origines Turidiciales, and Catalogues of Chan- 
cellors; and Sir Edward Cote in his fourth In/litute 
ſaith, it is certain, That both the Piti and Saxon 
Kings had their CHancellors, whoſe great Authorities 


under their Kings, were in all Probability drawn from 


the reaſonable Cuſtoms of neighbouring Nations, and 
the Civil Law. He that bears this Chief Magiſtracy, 
is ſtiled the Lord High Chancellor of Great Britain, 
which is the higheſt Honour of the long Robe; being 


made fo Per traditionem magni feeilli ſibi per Domini 


Regem, and by taking his Oath : And a Chancellor may 
be made ſo at Will, by Patent, but *tis faid not for Life, 
for being an ancient Office, it ought to be granted as 
has been accuſtomed. 2 I. 87. But Sir Faward Hide, 
afterwards Earl of Clarendon, had a Patent to be Lord 
Chancellor for Lite, though he was diſmiſſed from that 
Office, and the Patent declared void. 1 Sid. 338. By 
the S/ at. 5 Elis. cap.18. the Lord Chancellor and Keeper 
have one and the ſame Power; and therefore ſince that 
Statute, there cannot be a Lord Chancellor and Lord 
Keeper at the ſame J'ime; beſore there might, and 
hath been. 4 It. 78. King Hen. 5, had a great Seal 
of Gold, which he delivered to the Biſhop of Durharr, 


and made him Lord Chance/lor, and alſo another of } 


Silver, Which he delivered to the Biſhop of London to 
keep; but at this Day there being but one Great Seal, 
there cannot be a Lord Chancellor and Lord Keeper 
at once, and becauſe they are but one Office, as is de- 
clared by 5 Eliz. and the Taking away the Seal de- 
termines the Office. 1 Sid. 338. But the Lord Bridee- 
man Was Lord Keeper, and Lord Chief Juſtice of the 
Common Pleas, at the ſame Time; which Offices were 

I 3 | held 
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held not to be inconſiſtent. i. By 1. & M. 
cap. 21. Commiſſioners appointed to execute the Office 
of Lord Chancellor, may exerciſe all the Authority, Ju- 
riſdiction, and Execution of Laws, which the Lord 
Chancelhr, or Lord Keeper, of Right ought to uſe and 
execute, c. ſince which Statute, this High Office 
hath been ſeveral Times in Commiſhon; though gene- 
rally on the Diſmiſſion of a Chance//or, till another 
| was appointed. The Lord Chance//or, now there is 
no Lord High Steward, is accounted the firſt Officer of 
the Kingdom ; and he not only keeps the King's Great 
Seal, but all Patents, Commiſſions, Warrants, &c. from 
the King, are peruſed by him before figned : And 
he has the Diſpoſal of all Eccleſiaſtical Benefices in the 
Gift of the Crown under 20/7. a Year in the King's 
Books, which has occaſioned this Office to be formerly 
poſſefled by a Clergyman. He by his Oath ſwears 
well and truly to ferve the King, and to do Right to 
all manner of People, Oc. In his judicial Capacity, 
he hath divers Aſliſtants and Glicers, big. The Ma- 
ſter of the Rolls, the Maite;s in Chancery, Qc. And 
in Matters of Difficulty, he calls one or more of the 
Chief Juſtices, and Judges to ailiit him in making his 
Decrees ; though in ſuch Caſes they only give their 
Advice and Opinion, and have no Share of the judi- | 
cial Authority. As to the Men gf the Rolli, he hath 
judicial Power; and is an Atliitant v CP an- 
cellor when preſent, and his Deputy whe t, but 
he has certain Cauſes aſſigned him to hear and Gre, 
which he uſually doth on certain Days appointed a 
the Chapel of the Rolls, being aſſiſled by one or more 
Maſters in Chancery: He is, by Virtue of his Office, 
chief of the Maſters in Chancery, and chief Clerk of 
the Petty Bag Office. The twelve Ma/ters in Chan- 
cery, fit ſome of them in Court, and take Notice of 
ſuch References as are made to them, to be reported to 


| the Court, relating to Matters of Practice, the State 


of the Proceedings, Accounts, Sc. And they alſo 
take Afidavits, acknowledge Deeds and Recogni- 

ſances, &c. The S:x Clerks in Chancery tranſact and 

file all Proceedings by Bill and Anſwer; and alſo 

iſſue out ſome Patents that paſs the Great Seal; which 

Buſineſs is done by their Under Clerks, each of which 

has a Seat there, and whereof every Six Clerk has a 

certain Number in his Office, uſually about ten. The 
Cui ſitors of the Court, four and twenty in Number, 
make out all original Writs in Chancery, which are 

- returnable in C. B. &c. and among theſe the Bu- 

ſineſs of the ſeveral Counties is ſeverally diſtributed. 

The Regifler is a Place of great Importance in this 

Court, and. he hath ſeveral Deputies under him to 

take Cogniſance. of all Orders and Decrees, and enter 

and draw them up, Sc. The Maſter of the Subpœna 

O/ce iſſues out all Writs of Subpana. The Examiners 

are Officers in this Court, who take the Depoſitions of 

Witneſles, and are to examine them, and make out 

Copies of the Depoſitions. The Clerk of Afrdavwits 

files all {f/idawits uſed in Court, without which they 

will not be admitted. The Clerk of the Rolls ſits con- 

ſtantly in the Rolls to make Searches for Deeds, 
Offices, Sc. and to make out Copies. The Clerks of 

the Petty Bag-Ofjice, in Number three, have great 

Vaiiety of Butineſs that goes through their Hands, 

in making out Writs of Summons to Parliament, Conge 

a"£/1:ers for Biſhops, Patents for Cuſtomers ; Liberates 

upon Extents of Statute Staple, and Recovery of Re- 
cogniſances forfeited, Sc. And allo relating to Suits 

for and againſt Privileged Perſons, &c. And the 

Clerks of this Office have ſeveral Clerks under them, 

The Uper of the Chancery had formerly the Recei— 

ving and Cuſtody of all Money ordered to be de poſi- 

ted in Court, and paid it back again by Order : But 

this Buſineſs hath been of late aſſumed by the Ma- 

ſters in Chancery, And Anno 12 Geo. 1. A new Officer 

was appointed by Statute, called Accountant General, 

to receive the Money lodged in Court, and convey 
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of the Court. Then there is a Serjeant at Arms, to 
whom Perſons ſtanding in Contempt are brought up by 
his Subſtitutes as Priſoners. A Warden of the Fleet, 
who receives ſuch Priſoners as ſtand committed by the 
Court, &c. And beſides theſe Officers, there is a 
Clerk of the Crown in Chancery; Clerk and Controller 
of the Hanaper ; Clerk for Inrolling Letters Patent, 
Oc. not employed in Proceedings of Fquity, but 
concerned in making out Commiſſions, Patents, Par- 
dons, c. under the Great Seal, and collecting the 
Fees thereof. A Clerk of the Faculties, for Diſpenſa- 
tions, Licences, Sc. Clerk of the Preſentations, for 
Benefices of the Crown in the CHancellor's Gift; C 
of Appeals, on Appeals from the Courts of the Archbi- 
ſhop to the Court of Chancery: And divers other Of. 
ficers, who are conſtituted by the CHancellor's Com- 
miſſion, 8 5 
Chancellor of the Dutchy Lancaſter, A great Of. 


verſies between the King and his Tenants of the Datel 
Land, and otherwiſe to direct all the King's Affairs 
belonging to that Court. 
Judge of the Dutchy Ccurt, Who in difficult Points of 
Law is uſually aſſiſted by two Judges of the Commcn 
Law, out of one Court or other, to decide the Matter 
in Queſtion : This Court is held in FJe/minfter Hall, 
and was formerly much uſed in Relation to Suits be- 
tween Tenants of Dutchy Lands, and againſt Accoun- 
tants and others for the Rents and Profits of the ſaid 
Lands, Under the Chancellor of the Dutchy, are an 

Attorney of the Court, one Chief Clerk or Regiſter, 
and ſeveral Auditors, Sc. This Officer is mentioned 
in the Stat. 3 Ed. 6. c. 1. and 5 id. c. 26. 


ficer, who 'tis thought by many was originally ap- 
pointed for the qualifying Extremities in the Exche- 
quer: He ſometimes fits in Court, and in the Exche- 
quer- Chamber; and with the Judges of the Court, 
orders Things to the King's belt Benefit. 
the Stat. 33 H. 8. c. 39. Power with others, to com- 
pound for the Forfeitures upon Penal Statutes, Bonds 
and Recognizances entered into to the King: He hath 
alſo great Authority in the Management of the Royal 


ſineſs, being commonly the firſt Commiſſioner of the 
Treaſury. And though the Court of Equity in the 
Exchequer Chamber, was intended to be holden before 
the Treaſurer, Chancellor, and Barons; it is uſually be- 
fore the Barons only. When there is a Lord- Treaſurer, 
the Chancellor of the Exchequer is Under-Treafurer. 
Chancellor of the Order of the Garter, Stow's An- 
nals, pag. 706. Chancellor of the Univerſities. See 9 
Hen. 5. c. 8. Chancellor of the Dioceſe, 32 H. 8. 
c. 15. Chancellor in Cathedral Churches : His Office 
is thus deſcribed in the Monaflicon, and the Statute of 
Litchfield, vi. Lectianes legendas in Eecliſia per ſe 
del fer ſuum Virarium auſcultare, mate ligentes emen 
dare, S. holas conferre, figilla ad caujas conferre, literas 
capituli flicere & confignare, libros ſervare, quotieſeung; 
. woluerit pradicationes in Eceliſia vel extra Eclefiam 
pra dicare, & ui wvoluerit prodicationis Offi ium afſig- 
nare. Mon. Angl. Tom. 3. p. 24, 339. 

Chancery, (Cance//aria) Is the higheſt Court of Ju- 
dicature in this Kingdom next to the Parliament, and of 
very ancient Inſtitution. The Juriſdiction of this Court 
is of two Kinds; ordinary, or legal; and extraordina- 
ry, or abſolute. The Ordinary Juriſdiftion, is that 


of the Common Law; and in ſuch Caſes the Proceedings 
have bcen uſually in Latin, and filed or inrolled in the 
Petty Bag Office: And the extraordinary or unlimited 
Power, is that juriſdiction which this Court exerciſes 
in Caſes of Equity, wherein Relief is to be bad by 


Way of Englil Bill and Anſaver. The Ordinary 1 0 
| | NOI 


the ſame to the Bard, to be there kept for the Suitors 


Chancellor of the Excheguer, ls likewiſe a great Of- 


He hath by 


wherein the Lord Chancellor in his Proceedings and 
Judgments, is bound to obſerve the Order and Method 


ficer, whole Office is principally to determine Contro- | 


The Chancellor is the chief 


Revenue, Sc. which ſeems of late to be his chief Bu- 
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Chancery, Writs of Scire facias for Repeal of Letters 
Patent, Writs of Partition, Sc. and allo of all Perſo- 


nal Actions, by or againſt any Officer of the Court; 


and by Acts of Parliament of ſeveral Offences and 
Cauſes: All original Writs ; Commiſlions of Bank- 
rupts; of Charitable Uſes ; of Ideots, and Lunacy, Oc. 
iſſue out of this Court, for which it is always open ; 
and ſometimes a Swper/edeas or Writ of Privilege, hath 
been here granted to diſcharge a Perſon out of Priſon: 
One from hence may have an Habeas Corpus, Prohibi- 


tion, Sc. in the Vacation, which are to be had out of 


the other Courts only in T'erm-time ; and here a Sub- 
ferua may be had to force Witneſſes to appear in other 
Courts, when they have no Power to call them. 4 J. 
79. 1 Darv. Abr. 776. But in proſecuting Cauſes, if 
the Parties deſcend to Iſſue, this Court cannot try it by 
Jury ; but the Lord Chancellor delivers the Record in- 
to the King's Bench to be tried there; and after Trial 
had, it is to be remanded into the Charcery, and there 


judgment given: Though if there be a Demurrer in 


Law, it ſhall be argued and adjudged in this Court. 
When there is Demurrer upon Part, and Iſſue upon 


Part, the Record being in B. R. that Court ought to 
give Judgment, becauſe there can be but one Execu-. 


tion; ard if the Record come thither entirely, they 


cannot ſend it back again. 1 Mod. Rep. 29. But ſee 


4 1n/}. 80. Upon a Judgment given in this Court, a 


| Writ of Error lies returnable in B. R. 4 Inft. 80. 


The Extraordinary Court, or Court of Equity, pro- 
ceeds by the Rules of Equity and Conſcience, and mo- 
derates the Rigour of the Common Law, conſidering 


the Intention rather than the Words of the Law. It 


gives Relief for and againſt Infants, notwithſtanding 


their Minority : And for and againſt married Women, 


notwithitanding their Coverture : In ſome Caſes a Wo- 


man may ſue her Huſband for Maintenance; ſhe may 


ſue him when he is beyond Sea, Cc, and be compel- 
led to Anſwer without her Huſband : All Frauds and 


Deceits, for which there is no Redreſs at Common 


Law; All Breaches of 'I'rut and Confidences ; and 
Accidents, as to relieve Obligors, Mortgagors, Oc. 
againſt Penalties and Forfeitures, where the Intent was 
to pay the Debt, are here remedied : For in Chance: y, 
a Forfeiture, Oc. ſhall not bind, where a Thing may 
be done after, or Compenſation made for it. 1 Dan. 
752. 2 Vent. 352. 1 Roll. Abr. 373. Allo this Court 


j will give Relief againſt the Extremity of unreaſona-— 
ble Engagements, entered into without Conſideration ; 


oblige Creditors that are unreaſonable, to compound 
with an unfortunate Debtor : And make Executors, 


Se. give Security aud pay Intereſt for Money that is 


to lie long in their Hands. 2 Vent. 346. Here Exe- 
cutors may ſue one another, or one Executor alone 
be ſued without the Reſt: Order may be made for per- 
formance of a Will: It may be decreed who ſhall have 
the Tuition of a Child: This Court may confirm Ti- 
tle to Lands, thovgh one hath loſt his Writings ; Ren- 
der Conveyance: defective through Miſtake, &c. good 


and perfect; but not Defects in a voluntary Convey- 


ance, unleſs where intended as a Proviſion for younger 
Children. 2 Vert. 265. In Chancery, Copyholders 


| may be relieved againſt the ill Uſage of their Lords : 


Incloſures of Lands that are Common be decreed ; 
and this Court may decrees Nleney or Lands given 


to Charitable Uſes : Things in Action, upon Aſſign— 


ment on Conſideration : Oblige Men to account with 
each \pther: Avoid the Bar of Actions, by the Sta- 
tute ok Limitations, Sc. for Debts thus barred, are 
fill Debts in Equity, and the Duty remains. 1 Dany. 
Ar. 749, 750, Cc. 1 Salk. 154. But in all Caſes, 
where the Plaintiff can have his Remedy at Law, he 
ought not to be relieved in Chancery: And a Thing 
Which may be tried by a Jury, is not triable in this 
Court. Dauv. 763. Alſo long Leaſes, as for 1000 
Years; naked Promiſes ; verbal Agreements not exe- 


holds Plea of Recogniſances acknowledged in the 


cuted ; Eftates deriv'd under conceal'd Titles; 6c. have 
been refuſed Relief in this Court : And Mortgages are 
not relievable in Equity after twenty Years, where no 
Demand has been made, or Intereſt paid, or there are 


not other particular Circumſtances, &c, 2 Vent. 340. 


A Bond, when neither the Principal nor Intereſt hath 
been demanded in 20 Years, will be preſumed in Equi- 
ty to be ſatisfied, and be decreed to be cancelled; and a 
perpetual Injunction may be granted to ſtay Proceedir ge 
thereon. 1 Ch. Rep. 79. Finch Rep. 78. A Deed ap. 
pearing to be cancelled, has been Decreed to be a good 
Deed, on ſpecial Circumſtances: And a Defendant 


having ſuppreſſed a Settlement, whereby a Remainder 


in Tail was limited, Sc. upon Proof that the Deed 
came to his Hands, the Plaintiff had a Decree in 
Chancery to hold the Eſtate. 1 Ch. Caſe 249. 2 Fern. 
Rep. 380. Articles of Agreement upon Marriage re. 
duc'd into Writing, though not ſign'd by either Party; 
being proved to be agreed to, were decreed to be per- 
form'd. 2 Cern. 200. Alſo an Agreement in Writing 
made ſince the Statute of Frauds, has been Decreed to 
be diſcharged by Parol. 1 Ver non's Rep. 240. An un- 
derhand Agreement may be ſet aſide as fraudulent: And 
Articles, a Deed of Conveyance executed, and a Fine 
in Purſuance thereof, were ſet aſide in Chancery for 
Fraud, where the Party was impos'd upon. Vid. 205. 


A Deed not fraudulent at firil, may become fo after- 


wards; and if one add a Seal to a Note, which is 
good Without it, he will loſe his Security; and a Bill 
of Exchange being gained by Fraud, Equity will re- 
lieve againlt it, and Decree that the Money ſhall be 
repaid, Fc, 2 Fern. 162, 123. A Relenſe ſhall be 
avoided for Fraud, where there is /ufpre/io dei, or 


ag geſtio alt; and a Releaſe ny be ſet atide in Chan- 


cety by realen of the Miſapprehenſion of the Party that 
gave it. 1 Fern, Rep 20, 32. A Will concerning 
Lands, may be avoided in a Court-ct Equity when ob- 


y tained by Fraud: A Mortgage made by a Man ſubſe- 


quent to his Will ſhall be a Revocation pro tarts only 
in Equity, and not of the whole Will, Fc. 2 Ch. Rep, 
97. An Heir may be relieved in Equity againſt a con- 
tingent Contract, made during his Father's Lite, to pay 
a large Sum of Money, if he outlives his Father, when it 
is unconſcionable. 2 Chan. Rep. 397. And a Broker 
who had made it his Buſineſs to fell Goods at extrava- 
cant Rates to young Perſons, to be paid five for one upon 
the Deaths of their Fathers, was Decrced to deliver up 


Securities thus obtain'd for great Sums, on Payment of 


what he had really paid to the Plaintiff, and for his Uſe, 
Sc. I Vern. 467. A Purchaſer of Land, without No- 
tice of an Incumbrance, ſhall not be hurt thereby in 
Equity; and in Pleading a Purchaſe, the Defendant 
ought to deny Notice of Incumbrances, c. No 


Intereſt will be allowed in Chancery for Book- Debts ; 


nor ſhall Intereſt Money be allowed to be made Prin- 
cipal on Securities, ſo as to make Intereſt upon In- 
cereſt, unleſs it be where Intereſt Money is reduced 
to a ſtated Sum, Tc. 3 Ch. Rep. 65. 1 Vern, 169. 
2 Ch. Rep. 286. It has been held, That the Court 
of Chancery cannot aſſeſs Damages for a Treſpaſs, 


Oc. but it ought to be aſcertained by a Jury at Law, 


and not otherwiſe. 1 Ch. Rep. 230. A Bill may be 


brought for diſcovering the Contents of a Letter, 


which would diſcharge the Plaintiff of an Action at 
Law, before Verdict. 3 Ch. Rep. 17. Indentures of 
Apprenticeſhip have been Decreed to be delivered 
up, and the Money given with the Apprentice to be 
paid back by the Maſter, on ill Uſage of the Ap- 
prentice, Sc. Finch Rep. 125. Charity Lands being 
Let at a great Under-value, as was found by Inquifi- 
tion, on a Commiſſion of Charitable Uſes, the Leaſe 
was avoided in Equity, and the Leſſee Decreed to 
pay the Arrears in Rent according to the full Va- 
jue, and to yield up the Poſſeſſion. 2 Pern. 415. A 
Grazier's Cattle driving to. London, were diſtrained in 
Grounds for the Innkeeper's Rent, and in rſs 
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the Landlord had judgment at Law; but the Grazier 
was relieved in Equity againſt it. 2 Fern. Rep. 129. 
Trials and Iſſues at Law are frequently directed out 
of the Court of Chancery; and ſometimes it is or- 
dered, that after Trial, the Parties ſha!l reſort to the 
Court on the Equity reſerved, &c. This Court will 
not retain a Suit for any Thing under 10/. Value, 
except it be in Caſes of Charity; nor for Lands, &c. 
under 40s. per Aunum: And refuſes Relief in Suits 
where the Subſtance of them tends to the Overthrow 
of an Act of Parliament; or any fundamental Point 
of the Common Law. If a Man loſes his Obligation, 
he (all not be 1elieved for his Debt, being againſt a 
Rlaxim in Law, 1 Danv. 754. And an Executor 
in a Court of Fquity ought not to be compelied to 
pay Legacies before Bonds, Oc. for this is againſt the 
Common Law: So in many other Caſes. . bid. 750. 
And wire a Nan by his own Act deſtroys his Re- 
medy at Law, he ſhail not be relieved in Equity: 
But in Cate of an apparent Fraud, or in a dubious 
Cafe in Law, of which the Party could not have Co- 
nufarce, Relief may be had in Equity againſt a Sta 
tute. bid. 755, 759. Defendants may not be re- 
gularly relieved in Chancery, alter Judgment at Law; 
though Decrees are made in ſuch Cates: But on Per- 
ſons being committea for Non-performance, they have 
been formerly diſcharged by Habeas Corpus. Cro. 
Eliz. 220; i Roll. Rep. 22. 1 Netf.. Arc: 432. 
It is common to give Relief in Chancery, notwith- 
ſtanding there is an Agreement between the Parties 
that there ſhall be no Relief in Law or Equity. 
1 Mead. 141, 305. And where a Party hath both 
Law and Equity on his Side, it will prevail againſt 
Equity only. 1 Danwv. Abr. 773. If a Portion be 
given to a Woman, provided ſhe marries not without 
Conſent of a certain Perſon, altheugh ſhe marries with- 
out ſuch Conſent, ſhe ſhall be relieved in Chancery, 
and have her Portion: But if the Portion, on ſuch 
Alarriage, had been limited over to another, it would 
be other iſe. 1 Daub. 75 2. 1 Mod. 300. If a 
Father, on the Rlarriage of his Son, take a Bond of 


the Son that he fhall pay him fo much, Sc. this is 


void in Fquity, being adjudged by Coercion while he 


is under the Awe of the Father. 1 Sa/z. 158. Alſo 


where a Son, without Privity of the Father, treating 
the Match, gives Bond, to return any Part of the 
Portion, in Equity it is void. 757d. 156. A Man is 
not bound to cdiicever the Conſideration cf a Bond ge- 
nerally given, which in itſelf implies a Conſideration, 
Hard. 200. If a Factor to a Merchant hath Money 
in his Hands, it ſhall be accounted his own; for Equi- 
ty cannot follow Money ; but it may Goods to make 
them the Merchan:'s, which may be Erown, though 
Money cannot. 1 Salt. 260. Money articled to be 
laid out in Land, ſhall be taken as Land in Equity, 
and deſcend to the Fieir. Bid. 154. Perſonal Eſlate 
in the Hands of Executors, ſhall be applied in Dil- 
charge of the Heir, Where there is ſufficient Aſlets to 
pay the Debts and Legacies. 1 Dan. 770. 'Vhere 


ſhall be no Bill in Equity againſt an Exccutor, to diſ- 


cover Aſſets beſore a Suit commenced at Law. Hard. 
115. Legal Aſſets ſhall be applied in a Courſe of 
Adminiſtration 3 but Equitable Aſſets amongſt all the 
Creditors preportionably, on a Bill brought, Sc. 
2 Fern, Ch. Rep. 62. Where Truſtees convert Mo— 
ney raited out of Land for Payment of Debts, to their 
own Ute, the Heir ſhall have the Land diſcharged, 
which hath born its Burden, and the 'Trullees are 
liable to the Debts in Equity. 1 CJ. 15 3. If Lel- 


ſee for Years, Without Impeachment of Waſle, about 


the Und of his erm cuts down Timber-Trees, the 


Court of Chancery by Ir junction may ſtop the Cutting 


down of the Trees, it being ag:nit the Publick Good 
to deſtroy Timber. 1 Noll. Hör. 380. Aud Tenant 
after Poſſibility of Iſſue cxtinct, or for Life, difpuniſh- 


able of Waſte, may be ſtopped in Equity from pul- 
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ling down Houſes, c. 1 Danv. 761. The King 


uch Peiſon be abroad, a Commiſſion may be iſſued 


Bill of Complaint, ſigned by ſome Counſel, ſetting 
forth the Fraud or Injury done, or Wrong futtain- 


cannot create a Court of Equity at this Day ; but the 
ſame mult be done by Act of Parliament. 4 nfl. 84. 
And though the Power of the Chancery is very great, 
and it may reſtrain other Courts that exceed their 
Juriſdiction, and remove Suits to itſelf by Certioræri, 
yet it is no Court of Record; and therefore 'tis ſaid 
can bind the Pericn only, and not the Eſtate of the 
Defendant, Sc. And if he will not obey the Decree 
of the Court, he muſt be committed to the Fleet till he 
does. 1 Daub. Abr. 749. Dy Statute, the Court of 
Chancery is to follow the King. 28 Ed. 1. c. 5. And 
whoſoever ſhall find himſelf grieved with any Sta- 
tute, he ſhall have his Remedy in the Chancery. 
36 Ed. 3. c. 9. No Subpena or other Proceſs of Ap- 
pearance, ſtall iſſue out of Chancery, Ec. till aſter 
a Bill is fled, (except Bills for InjunRions to flay 
Waſte, or Suits at Law commenced) and a Certificate 
thereof brought to the Sulpena Office, 4 & 5 Ann. 
c. 16. And for preventing vezatious Suits, it is 
enacted, hat upon the Plaintiff's diſmiſſing his own 
Bill, or the Defendant's diſmifling the ſame for Want 
of Proſecution, the Plaintiff ſhall pay to the Defen- 
dant full Coſts, &'c, Sat. Vid. Perſons in Remain- 
der, or Reveriton of any Eſtate, after the D ath of 
another, on making Affidavit in the Court of Char | 
cery, that they have Cauſe to believe ſuch other Perſon 
dead, and his Death concealed by the Guardian, Tru- 
ſlces or ethers, may move the Lord Chancellor to or- 
der ſuch Guardian, 'I'ruſtees, Sc. to produce the 
Perſon ſuſpected to be concealed; and it he be not 
produced, he ſhall be taken to be dead, and thoſe in 
Reverſion, Sc. may enter upon the Eſtate: And if 


for his being viewed by Commiſſioners. Stat. 6 Aun. 
c. 18. Infants under the Age of twenty one Years, 
ſeiſed of Eſtates in Truſt, or by Way of Mortgage, 
are enabled by Statute to make Conveyances thereof ; 
or they may be compelled thereto, by Order of the 
Court of Chancery, We. upon Petition and Hearing 
of the Parties concerned. 7 Ann. c. 9. See the Sta- 
tute of King George 2. whereby Ideots and Lunaticks 
leiſed of Eitates in Truſt, Sc. may make Convey- } 
ances by Order of the Chancery, &c. 4 Geo. 2. c. 10. 
The Stat. 13 Car. 2. relates to the Maſters in Char. 
vxcry, Ordering that one publick Office be kept near 
the Rolls for the ſaid Maſters, where they ſhall at- 
tend, and limits and appoints their Fees, c. And 
by a late Act, the Power of the Maſters was abridg- 
ed, on their miſemploying the Suitors Money, which 
is now to be paid into the Bank of England: And at 
additional Stamp-Duty, on Writs, Proceſies, Oc. is 
granted for Relief of the Suitors, and as a common 
Stock of the Court of Chancery. 12 Gee. 1. c. 33. All 
Oiders and Decrees made asd figncd by the Mlafter 
of the Rolls, ſhall be deemed and taken to be good 
and valid Orders and Decrees of the Court of CE 
cry; but not to be inrolled till Signed by the Lord 
Chancellor, and ſubject to Reverſal, Sc. by him. 
Stat. 3 Geo. 2. c. 30. A Deſendant not appearing after 
Sub peunæ iſſued, but keeping out cf the Way to avoid 
being ſerved with the Proceſs; on Afiidavit that he is 
not to be found, and ſuſpected to be gore beyond Sca, 
or to abſcond, c. the Court of Chancery may make 
an Order for his Appearance at a cert2in Day, a Copy | 
of which is to be publiſhed in the Cazerze, We. and 
then if he do not appear, the Plaintift's Bill Rall be 
taken re Cory22, and Defendant's Eflate ſegueltred, | 
Sc. But Perſons out of the Kingdom, returning in 
ſeven Years, may have a Rehearing in fix Mouths, 
and be admitted to Anſwer ; otherwiſe to be barred, 
by final Decree. 5 Geo. 2. c. 25. | 

The Proceedings in Chancery, Are firſt to fle the 


ed, and praying Relief: After the Bill is filed, Po- 
ceſs 
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ceſs of Subpzna iſſues to compel the Defendant to ap- 

r; and when the Defendant appears, he puts in 
his An/<ver to the Bill of Complaint, if there be no 
Cauſe for Plea to the Juriſdiction of the Court, in Diſ- 
ability of the Perſon, or in Bar, &c. Then the Plain- 
tiff brings his Replication, unleſs he files Exceptions 
againſt the Anſwer as inſufficient, referring it to a 
Maſter to report, whether it be ſufficient or not; to 
which Report Exceptions may be alſo made. The 
Anfeer, Replication, and Rejvinder, Oc. being ſet. 
| tled, and the Parties come to Iſſue, Witneſſes are to 
be examined upon Interrogatories, either in Court, or 


uſually join; and when the Plaintiff and Defendant 
have examined their Witneſſes, Publication is to be 


> 


down for Hearing, after which follows the Decree. 
If the Plaintiff diſmiſſeth his own Bill, or the De- 
fendant diſmifleth it by Reaſon of Want of Proſecu- 
tion, as I have already obſerv'd, or if the Decree is 
| in Behalf of the Defendant ; the Bill is diſmiſſed with 
| Colls to be taxed by a Maſter. If the Defendant doth 
not appear, on being ſerved with the Proceſs of Sub. 
f&na, in Order to anſwer, upon Affidavit of the Ser- 
vice of the Writ, an Attachment will iſſue out againſt 
him; and if a Non eft inventus is returned, an At- 
tachment with Proclamation goes. forth againſt him; 
{| and if he ſtands further out in Contempt, then a Com- 
| miflion of Rebellion may be iflued, for apprehending 

him, and bringing him to the Fleet Priſon, in the Ex- 
ecution whereof the Perſons to whom directed may 
juſtify breaking open Doors. If the Defendant ſtands 
| further in Contempt, a Serjeant at Arms is to be ſent 
out to take him; and if he cannot be taken, a Se- 
gueſtration of his Land may be obtained till he appears. 
And if a Decree, when made, be not obeyed, being 
| ſerved upon the Party under the Seal of the Court, 
all the aforementioned Proceſſes of Contempt will i- 


1 


Obedience to it. If a Bill in Chancery be exhibited 
againſt a Peer, the Courſe is for the Lord Chancellor 
to write a Letter to him; and if he doth not put in his 
Anſwer, then a Subpezna iſſues, and then an Order to 
ſhew Cauſe why a Sequeſtration ſhould not go forth ; 
and if he ſtill ſtands out, then a Sequeſtration ſhall be 
had ; for there can be no Proceſs of Contempt againſt 
his Perſon. Where there is any Error in a Decree in 
Nlatter of Law, there may be a Bill of Rewieny, 
which is in Nature of a Writ of Error; or an Appeal 
to the Houſe of Lords. A Party grieved with a De- 
cree in Chancery, on Petition to the King, it hath been 
| adjudged that the Matter might be referred by the 
King to the Judges, who may reverſe the Decree, Cc. 
3 Bulſt. 116. But it is now uſual to Appeal 70 the 
Houſe of Lords; which Appeals are to be ſigned by 
two noted Counſels, and exhibited by Way of Peti- 
tion: The Petition or Appeal is lodged with the Clerk 
I of the Houſe of Lords, and read in the Houſe, where- 

on the Appellee is ordered to put in his Anſwer, and 
a Day fixed for Hearing the Cauſe ; and after Coun- 


will aftirm or reverſe the Decree of the Chantery, and 
finally determine the Cauſe by a Majority of Votes, 
Sc. Though it is obſerved on an Appeal to the 
Lords, from a Decree in Chancery, no Proofs will be 
permitted to be read as Evidence, which were not 
made uſe of in the Chancery. Preced. Canc. 212. 
If a Bill be brought where the Lord Chancellor is 
Party to the Suit, it muſt be directed to the King's 
| Majeſty ; for no Man may be both Judge and Party in 
a Cauſe. | | 


by Commiſſion in the Country, wherein the Parties 


made of the Depo/irions, and the Cauſe is to be ſet 


ſue out againſt him, for his Impriſonment till he yields | 


ſel heard and Evidence given on both Sides, the Lords 


LAH 


Form of @ Bill in Chancery. 


To the Right Honourable P4i/ip Lord Hard. 
wwicke, Baron of Hardwicke, Lord High 
Chancellor of Great Britain. | 


Unbly Complaining, ſheweth unto your Lordſbip, 
your Orator A. B. of, &c. That aubereas about, 


&c, Years laſt paſt, T. B. of, &c. did grant to LM. | 


all that Mefſuage or Tenement called, 8&c and the 
Lands, ſituate, &. And afterwards, that is to ſay, 
on, &c. he the ſaid L. MI. by his Deed bearing Date, 
&c. under bis Hand and Seal, in Conſideration of the 
Sum of, &c. to him paid, did bargain, ſell, afſign and 
ſet over the. ſaid Premiſfſts, &c. unto J. D. of, &c. 
which ſaid J. D. not long after, viz. on, &c. did, in 
Conſideration of, &c. by your Orator to him in Hand 
paid, bargain, ſell, afſien, transfer and ſet over unto 
your Orator, all and fingular the ſaid Premiſſes above- 
mention d, and every Part thereof; upon which Bargain, 
Sale, and Aſſignment of the ſaid Premiſſes ſo made as 
aforeſaid, your Orator well hoped to have praceably and 


' quietly entered into the ſaid Premiſes, and to have held, 


occupied and enjoyed the ſame accordingly: But now ſo 
it is, may it pleaſe your Lordſpip, that one L. E. of, 
&c. pretending to have a Leaſe for divers Years, yet 
ta come, of Part of the ſaid Premiſes made unto him 
by the ſaid J. D. &c. long before any ſuch Sale or Aſ- 
ſanment made thereof” to your Orator as afereſaid, hath * 
kept, and doth fill Reep your Orator out of the Poffeſ- | 
fron of the ſaid Premiſſes, upon which Leaſe he the ſaid 

L. E. pretends a certain yearly Rent is reſerved to the | 
ſaid J. PD. his Executors or Magus, which Rent, if any 
be, your Orator hath heard is, &c. And which your 
Orator, by Reaſon of the lawful Conveyance to him 
made, as aforcſaid, ought in Equity and Good Conſcience, 
to hade and enjoy during ſuch Term as the ſaid L., E. 
ſhall hold and enjoy the Premiſſes aforeſaid, by Reaſon of 
the ſaid Leaſe which he ſo pretendeth to have; but for- 
aſmuch as your Orator duth not certainly know whether 
the ſaid L. E. hath any ſuch Leaſe, or if he hath any 
fuch Leaſe, <chat Date the ſame beareth, nor what 
Term the ſaid L. E. hath therein unexpired, nor what 
Rent is thereby reſerved, or what Covenants are therein 


contained: And for that the ſaid L. E. doth nat only 


Uſe and Occupy the ſaid Premiſſes to his own Profit and 
Advantage, without Nielding or Paying any Rent there- 


fore to your Orator, but duth alſo utterly refuſe ta ſhew 


his ſaid Leaſe, whereby he pretendeth to claim the Pre- 
miſſes aforeſaid, either to your Orator, or to any other 
Perſon ; and for that the ſaid L. E. in Confederacy 
with, &C. giveth out, &c. All which Actions and Do- 
ings of the ſaid. L. E. &c. are contrary to all Right, 
Equity and Good Conſcience, and lend to the manifeſt 
Wrong, Injury, and Oppreſ/ion of your Orator : In ten- 
der Conſideration whereof, and foraſmuch as your Ora- 
tor is Remedilc/s ſave in this hanourable Court, and for 
that your Orator cannot by the ordinary Courſe of the 
Common Law enter into the Premiſſes, nor commence any 
Action againſt the ſaid L. E. either for the Recovery of 
the ſaid Land, or the Rent aforeſaid, or to enforce the 


ſaid L. E. to produce or ſheww to your Orator ſuch Mri- 


tings as he hath for the Holding and Occupying the Pre- 
miſſes aforeſaid ; but is altogether deſtitute of the Means 
to obtain or hawe a Sight of the ſame, but by the M. 
flance of this Honourable Court: To the End therefore, 
that the ſaid L. E. may be obliged upon his Oath to diſco- 
wer <vhat Right be hath to the Premiſſes, or any Part 
thereof ; and what Rent or Rents he hath paid for the 
ſame, and to whom, and that he may alſo ſet forth in 
his Anſwer upon Oath à true Copy of fuch Leaſe or other 
Writings whereby he claimeth the Premiſſes aforeſaid, or 


1 Ia Part thereof; and that the ſaid L. E. may truly and 
| Se directiy 
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that there ſha!l be 


is under the Awe of the Father. 


able of Waſte, 
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the Landlord had Judgment at Law ; but the Grazier 
was relieved in Equity againſt it. 2 Fern. Rep. 129. 
Trials and Iſſues at Law are frequently directed out 
of the Court of Chancery; and ſometimes it is or- 
dered, that after Trial, the Parties ſnall reſort to the 
Court on the Equity reſerved, &c. This Court will 
not retain a Suit for any Thing under 104. Value, 
except it be in Cates of Charity; nor for Lands, Ge. 
under 403. per Annum: And refuſes Relief in Suits 
where the Subſtance of them tends to the Overthrow 
of an Act of Parliament; or any fundamental Point 
of the Common Law. If a Man loſes his Obligation, 
he ſnall not be 1e&lieved for his Debt, being againſt a 
NMaxim in Law. 1 Danv. 754. And an Executor 
in a Court of Equity ought not to be compelled to 
pay Legacies before Bonds, Oc. for this is againſt the 
Common Law: So in many. other Caſes. _ 16id. 750. 
And where a Nan by his own Act deftroys his Re- 
medy at Law, he ſhail not be relieved in Equity: 


But in Caſe of an apparent Fraud, or in a dubious 


Caſe in Law, of which the Party could not have Co- 
nutance, Relief may be had in Equity againſt a Sta. 
tute. Ibid. 75 5, 759. Defendants may not be re- 
gularly relieved in Chancery, aſter Judgment at Law; 
though Decrees are made in ſuch Cales: But on Per- 


ſons being committed for Non-performance, they have 


been formerly diſcharged by Habeas Corpus, Cro. 
Eliz. 220. 1 Roll. Rep: 282. 1 Nelſe Abr. 432. 
It is common to give Relict in Chancery, notwith- 
ſtanding there is an Agreement between the Parties 
no Relief in Law or Equity. 
And where a Party hath both 
his Side, it will prevail againſt 
If a Portion be 


1 Mod. 141, 305 
Law and Iquity on 
Equity only. 1 Dan. Abr. 773. 


given to a Woman, provided ſhe marries not without 


Conſent of a certain Perſon, although. ſhe marries with- 
out ſuch Conſent, ſhe ſhall be relieved in Chancery, 


and have her Portion: But if the Portion, on ſuch 


Nlarfiage, had been limited over to another, it would 
be. otherwiſe. 1 Danv. 75 2. 1 Med. 300; If a 
Father, on the Rlarriage of his Son, take a Bond of 
the Son that he hall pay him ſo much, Sc. this is 
void in Fguity, being adjudged by Coercion while he 
1 Salt. 158. Allo 
where a Son, without Privity cf the Father, treating 
the Match, gives Bond, to return any Part of the 
Portion, in Equity it is void. 21d. 156. A Man is 


not bound to diſcover the Conſideration of a Bond ge- 


nerally given, which in itſelf implies a Conſideration. 
Hard. 200. If a Factor to a Merchant hath Money 
in his Hands, it ſhall be accounted his own ; for.Equi- 
ty cannot follow Nloney ; but it may Goods to make 
them the Merchan:'s, which may be known, though 
Money cannot. 1 Salk. 260. Money articled to be 
laid out in Land, ſhall be taken as Land in Equity, 
and deſcend to the Fleir. Lid. 154. Perſonal Eſlate 
in the Hands of Ezecutors, ſhall be applied in Dil- 


charge of the Heir, where there is ſufficient Aſlets to 


pay the Debts and Legacies. 1 Dan. 770. There 
ſhall be no Bill in Equity againſt an Exccutor, to dif- 
cover Aﬀets before a Suit commenced at Law. Hard. 
115. Legal Aﬀets ſhall be applied in a Courſe of 
Adminiſtration 3 but Equitable Aſſets amongſt all the 
Creditors proportionably, on a Bill brought, Oe. 
2 Fern, Ch. Rep. 62. Where Truſtees convert Mo- 
ney raited out of Land for Payment of Debts, to their 
own Ute, the Heir ſhall have the Land diſcharged, 
which hath born its Burden, and the Trullees gare 
liable to the Debts in Equity. 1 St. 153. If Leſ- 
ſee for Years, without Impeachment of Waſte, about 
the End of his J'erm cuts down Timber-Trees, the 
Court of Chancen by Irjunction may ſtop the Cutting 
down of the Trees, it being againſt the Publick Good 
to deſtroy Timber. 1 Noll. Hör. 380. Ard Tenant 
after Poſſibility of Iſſue cxtin&t, or for Life, diſpuniſh- 
may be ſtopped in Equity from pul- 


4 


4 


of the Parties concerned. 


by final Decree. 


ling down Houſes, Oc. 1 Danv. 761. The King 
cannot create a Court of Equity at this Day ; but the 
ſame muſt be done by Act of Parliament. 4 Int. 84. 
And though the Power of the Chancery is very great, 


and it may reſtrain other Courts that exceed their 


Juriſdiction, and remove Suits to itſelf by Certiorari, 
yet it is no Court of Record; and therefore 'tis ſaid 


can bind the Pericn only, and not the Eſtate of the 


Defendant, Oc. And if he will not obey the Decree 
of the Court, he muſt be committed to the Fleet till he 
does. 1 Danv. Abr. 749. By Statute, the Court of 
Chancery is to follow the King. 
whoſoever ſhall find himſelf grieved with any Sta- 
tute, he ſhall have his Remedy in the Chancery. 
35 Ed. 3. c. 9. No Subpwna or other Proceſs of Ap- 
pearance, ſhall iſſue out of Chancery, Ec. till after 


a Bill is filed, (except Bills for Injunctions to flay 


Waſte, or Suits at Law commenced) and a Certificate 
thereof brought to the Sulpana Office. 4 & 5 Ann. 
c. 16. And for preventing vezatious. Suits, it is 
enacted, 'I'hat upon the Plaintiff's diſmiſſing his own 
Bill, or the Defendant's diſmiſſing the ſame for Want 
of Proſecution, the Plaintiff ſhall pay to the Defen- 
dant full Coſts, c. Sat. id. Perſons in Remain- 
der, or Reverſion of any Eſtate, after the D ath cf 
another, cn making Affidavit in the Court of Chan- 


cery, that they have Cauſe to believe ſuch other Perſon 


dead, and his Death concealed by the Guardian, Tru- 


ſtees or others, may move the Lord Chancellor to or- 
der ſuch Guardian, 'I'ruſtees, Qc. to produce the 


Perſon ſuſpected to be concealed; and it he be rot 
produced, he ſhall be taken to be dead, and thoſe in 
Reverſion, Sc. may enter upon the Eltate: And if 


ſuch Peiſon be abroad, a Commiſion may be iſſued 


for his being viewed by Commiſſioners. Stat. 6 Aur. 
c. 18. Infants under the Age of twenty one Years, 
ſeiſed of Eſtates in Truſt, or by Way of Mortgage, 
are enabled by Statute to make Conveyances thereof ; 
or they may be compelled thereto, by Order of the 
Court of Chancery, We. upon Petition and Hearing 
7 Ann. c. 9, See the Sta- 
tute of King George 2. whereby Ideots and Lunaticks 
ſeiſed of Eſtates in Truſt, Sc. may make Convey- 
ances by Order of the Chancery, &c. 4 Geo. 2. c. 10. 


Ihe Stat. 13 Car. 2. relates to the Matters in Char- 


ccry, Ordering that one publick Office be kept near 
the Rolls for the ſaid Maſters, where they ſhall at- 
tend, and limits and appoints their Fees, Fc. And 
by a late Act, the Power of the Maſters was abridg- 
ed, on their miſemploy ing the Suitors Money, which 
is now to be paid into the Bank of England: And ar 
additional Stamp-Duty, on Writs, Proceſies, Cc. is 


granted for Relief of the Suitors, and as a common 


Stock of the Court of Chancery. 12 Ges. 1. c. 33. All 
Oiders and Decrees made and ſigned by the Nlaſter 


of the Rolls, ſhall be deemed and taken to be good 
and valid Orders and Pecrees of the Court of Cen- 


cy; but not to be inrolled till Signed by the Lord 
Chancellor, and ſabje&t to Reverſal, Sc. by him. 
Stat. 3 Gre. 2. c. 30. A Deſendant not appearing after 
Subpana iſſued, but keeping out of the Way to avoid 
being ſerved with the Proceſs; on Afidavit that he is 
not to be found, and ſuſpected to be gove bey ond Sea, 
or to abſcond, Cc. the Court of Choncery may make 
an Order for his Appearance at a certain Day, a Copy 
of which is to be publiſhed in the Cazerre, Wc. and 
then if he do not appear, the Plaintiſt's Bil hall be 
taken pro Ce, and Defendant's Eftate ſecuelircd, 
Se. But Perſons out of the Kingdom, returning in 
ſeven Years, may have a Rehearing in fix Mouins, 
and be admitted to Anſwer ; otherwiſe to be barred, 
5 Geo. 2. c. 25 1 

The Proceedings in Chancery, Are ſirſt to fle the 
Bill of Complaint, ſigned by ſome Countel, Fctting 


forth the Fraud or Injury done, or Wrong ſoftain- 


Pro- 


ed, and praying Relief: Aſter the Bill is led, A 
ceſs 


28 Ed. 1. c. 5. And 
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| ceſs of Subpæœna iſſues to compel the Defendant to ap- 


r; and when the Defendant appears, he puts in 
his An/aver to the Bill of Complaint, if there be no 
Cauſe for Plea to the Juriſdiction of the Court, in Diſ- 
ability of the Perſon, or in Bar, &c. Then the Plain- 
tiff brings his Replication, unleſs he files Exceptions 
againſt the Anſwer as inſufficient, referring it to a 
Maſter to report, whether it be ſufficient or not; to 
which Report Exceptions may be alſo made. The 


| Anſeer, Replication, and Rejoinder, Oc. being ſet- 


tled, and the Parties come to Iſſue, Witneſſes are to 
be examined upon Interrogatories, either in Court, or 
by Commiſſion in the Country, wherein the Parties 
uſually join ; and when the Plaintiff and Defendant 
have examined their Witneſſes, Publication is to be 
made of the Depo/irions, and the Cauſe is to be ſet 


| down for Hearing, after which follows the Decree. 
If the Plaintiff diſmifleth his own Bill, or the De- 


fendant diſmiſſeth it by Reaſon of Want of Proſecu- 


tion, as I have already obſerv'd, or if the Decree is 


in Behalf of the Defendant ; the Bill is diſmiſſed with 
Colls to be taxed by a Mafter. If the Defendant doth 
not appear, on being ſerved with the Proceſs of Sub- 
na, in Order to anſwer, vpon Affidavit of the Ser- 


vice of the Writ, an Attachment will iſſue out againſt 


him; and if a Non eft inventus is returned, an At- 
tachment with Proclamation goes. forth againſt him ; 
and if he ſtands further out in Contempt, then a Con- 
miſſion of Rebellion may be iſſued, for apprehencing 
him, and bringing him to the Fleet Priſon, in the Ex- 
ecution whereof the Perſons to whom directed may 


| juſtify breaking open Doors. If the Defendant ſtands 


further in Contempt, a Serjeant at Arms 1s to be ſent 
out to take him; and if he cannot be taken, a Se- 
gucſtration of his Land may be obtained till he appears. 


And if a Decree, when made, be not obeyed, being 


ſerved upon the Party under the Seal of the Court, 
all the aforementioned Proceſſes of Contempt will iſ⸗ 
ſue out againſt him, for his Impriſonment till he yields 
Obedience to it. If a Bill in Chancery be exhibited 
againſt a Peer, the Courſe is for the Lord Chancellor 
to write a Letter to him ; and if he doth not put in his 
Anſwer, then a Sabpæna iflues, and then an Order to 
ſhew Cauſe why a Sequeſtration ſhould not go forth ; 


| and if he till ſtands out, then a Sequeſtration ſhall be 


had ; for there can be no Proceſs of Contempt againſt 
his Perſon. Where there is any Error in a Decree in 
Matter of Law, there may be a Bill , Review, 


Which is in Nature of a Writ of Error; or an Appeal 


to the Houſe of Lords. A Party grieved with a De- 


cree in Chancery, on Petition to the King, it hath been 


adjudged that the Matter might be referred by the 
King to the Judges, who may reverſe the Decree, Fc. 


3 Bult. 116. But it is now uſual to Appeal to the 
Houſe of Lords; which Appeals are to be ſigned by 


two noted Counſels, and exhibited by Way of Peti- 
tion: The Petition or Appeal is lodged with the Clerk 
of the Houſe of Lords, and read in the Houſe, where- 


on the Appellee is ordered to put in his Anſwer, and 


a Day fixed for Hearing the Cauſe ; and after Coun- 
ſel heard and Evidence given on both Sides, the Lords 


will affirm or reverſe the Decree of the Chantery, and 
finally determine the Cauſe by a Majority of Votes, 


Sc. Though it is obſerved on an Appeal to the 
Lords, from a Decree in Chancery, no Proofs will be 
permitted to be read as Evidence, which were not 
made uſe of in the Chancery. Preced. Canc. 212. 
If a Bill be brought where the Lord Chancellor is 


| Party to the Suit, it muſt be directed to the King's 


Majeſty ; for no Man may be both Judge and Party in 
a Cauſe. | | | 


Form of à Bill in Chancery. 
To the Right Honourable PB“ Lord Hard. 


avicke, Baron of Hardwicke, Lord High | 


Chancellor of Great Britain, 


Und, Complaining, ſhewweth unto your Lorg/hip, 
your Orator A. B. of, &c. That whereas about, 
&. Years laſt paſt, P'. B. of, &c. did grant to L. M. 
all that Meſuage or Tenement called, & and the 


Land', fituate, &. And afterwards, that is to ſay, £ 
on, &C. he the ſaid L. MI. by his Deed bearing Date, 
&c. under his Hand and Seal, in Confideration of the 


Sum of, &c. to him paid, did bargain, ſell, afſign and 
ſet over the ſaid Premiſſts, &c. unto J. D. of, &c. 
which ſaid J. D. not long after, viz. on, &c. did, in 
Conſideration of, &c. by your Orator to him in Hand 
paid, bargain, ſell, afſien, transfer and ſet over unto 
your Orator, all and fingular the ſaid Premiſſes abowe- 
mention d, and every Part thereof; upon which Bargain, 
Sale, and Aſſignment of the ſaid Premiſſes ſo made as 
aforeſaid, your Orator well hoped to have peaceably and 
quietly entered into the ſaid Premiſes, and to have held, 
occupied and enjoyed the ſame' accordingly: But now ſo 
it is, may it pleaſe your Lordſpip, that one L. E. of, 
&c. pretending to have a Leaſe for divers Years, yet 
to come, of Part of the ſaid Premiſſes made unto him 
by the ſaid J. D. &c. long before any ſuch Sale or A, 


ſfanment made thereof” to your Orator as afereſaid, hath 
kept, and doth fill Keep your Orator out of the Poffeſ- 
fron of the ſaid Premiſſes, upon which Leaſe he the ſaid 


L. E. pretends a certain yearly Rent is reſerved to the 
ſaid J. P. his Executors or Aſſigns, which Rent, if any 
be, your Orator hath heard is, &c. And which your 
Orator, by Reaſon of the lawful Conveyance to him 


made, as aforeſaid, ought in Equity and Good Conſcience, | 
to have and enjoy during ſuch Term as the ſaid L., E. 


ſhall hold and enjoy the Premiſes aforeſaid, by Reaſon of 
the ſaid Leaſe which he fo pretendeth to hawe ; but for- 
aſmuch as your Orator duth not certainly know whether 
the ſaid L. E. hath any ſuch Leaſe, or if he hath any 


ſuch Leaſe, <chat Date the ſame beareth, nor what © 
Term the ſaid L. E. hath therein unexpired, nor what 
Rent is thereby reſerved, or what Covenants are thercin © 


contained: And for that the ſaid L. E. doth not only 


Uſe and Occupy the ſaid Premiſſes io his own Profit and 


Adwantage, without Vielding or Paying any Rent there- 
fore to your Orator, but doth alſo utterly refuſe to fhew 
his ſaid Leaſe, whereby he pretendeth to claim the Pre- 
miſſes aforeſaid, either to your Orator, or to any other 
Perſon ; and for that the ſaid L. E. in Confederacy 
with, &C. giveth out, &c. All which Actions and Do- 
ings of the ſaid L. E. &c. are contrary to all Right, 
Equity and Good Conſcience, and lend to the manifeſt 


Wrong, Injury, and Oppreſſion of your Orator : In ten- 
der Conſideration whereof, and foraſmuch as your Ora- 


tor is Remedileſs ſave in this honourable Court, and for 
that your Orator cannot by the ordinary Courſe of the 
Common Law enter into the Premiſſes, nor commence any 
Action againſt the ſaid L. E. either for the Recovery of 
the ſaid Land, or the Rent aforeſaid, or to enforce the 
ſaid L. E. to produce or ſhew to your Orator ſuch Mri- 


tings as he hath for the Helaing and Occupying the Pre- 


miſſes aforeſaid ; but is altogether deſtitute of the Means 
to obtain or have a Sight of the ſame, but by the M. 
flance of this Honourable Court: To the End therefore, 
that the ſaid L. E. may be obliged upon his Oath to diſco- 
wer what Right be hath to the Premiſſes, or any Part 
tber e; and what Rent or Rents he hath paid for the 
ſame, and to whom, and that he may alſo ſet forth in 
his Anſwer upon Oath à true Copy of fuch Leaſe or other 


Writings whereby he claimeth the Premiſſes aforeſaid, or 
any Part thereof; and that the ſaid L. E. may truly and 
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direly Anſver all the Matters and Things herein before 
contained, as fully and perfetly as if the ſame had been 
here again repeated and interrogated, and may particu- 
larly ſet forth upon Oath, whether, &c. And may come 
to account for, and pay, &c. And that your Orator 
may be relieved in the Premiſſes according to Equity 
and Good Conſcience. 


May it pleaſe your Lordſbip, the Premiſſes conſidered, 
to grant to your Orator his Majeſty's Writ or 
Writs of Subpeena to be directed to the ſaid L. E. 
and other his Confederates when diſcovered, there- 
by commanding them and every of them at a cer- 
tain Day, and under a certain Pain therein li- 
miled, perſonally to be and appear before your 
Lordjhip in this Honourable Court, then and there 
to anſwer all and ſingular the Premiſſes, and to 
and to, perform and abide ſuch Order and Decree 
therein, as to your Lordſhip jhall ſeem meet, 


And your Orator all ever pray, &c. 


Form of an Anſwer in Chancery. 


The Anſwer of L. E. Defendant to the Bill of 
Complaint of 4. B. Complainant. 


po HIS Defendant now, and at all Times hereafter, 
ſawing to himſelf all Manner of Benefit and Ad. 
vantage of Exception to the many Incertainties, Inſuffici- 
encies and Imperfections in the ſaid Complainant's Bill of 


much thereof as this Defendant is adviſed is any Ways 
material for him to make Anſarer unto, he anſavereth and 
faith, That the ſaid J. D. named in the Complainants 


ſaid Mefſuage or Tenement, Land and Hereditaments in 
the ſaid Bill men!inned, called, &. by Virtue of a Leaſe 
thereof made ly, &c. in the ſaid Bill named unto the ſaid 
J. D. long before, & c. mentioned in the ſaid Bill of Com: 
pluint; and the jaid ] D. fo bring thereof pied, had 
in ſuch Manner as in the ſaid Complainants Pill is ſup- 
poſed, made a lawful Demiſe of the ſaid Maſſuage and 
Lande unto the ſaid Defendant for divers Vears to come; 
upon which Leaſe the ſaid J. D. reſerved an yearly Rent 
of, &c. to be paid during the Continuance of the ſaid 
Leaje, by Force of which Lenje the Defendant entered 
into the ſaid Londs, &c. and was and is yet lawfully 


| pofſofed thererf accordingly, and ever fince hath and yet 


agth enjoy the ſame by Virtue of the ſaid Leofe and De. 
miſe, and is thereby to have and enjoy the ſame during the 
Contiruance of the ſaid Leaſe, of which there are at thi; 
Time etout, &c. Mars to come, and unexpired ;j and 


to this Defendant, being one he this Deſendant never had 
any Dealings or Correſpondence with 3 and therefore this 
Defendant cannot but admire at this Suit commenced by 


Premiſes: And this Defendant ſaith that he humbly con 


Payment of his Rent chargeable, and ought by the, Lav 
t5 gay the Rent f5 reſerved unto the ſaid J. D. and not 
the ſaid Complainant, which ſaid J. D. this Defendant 
doth verily think is his lawful Landhrd, during the ſaid 
Term of Vears yet to come, and not the Compluinant, wh 
is altogether a Stranger ta this Defendant; and faith, 
that the faid Complainant never at any Time leretrfore 
demanded any Rent for the ſaid Maſſuage, or Tenement 
end Lands, that this Deſendant hath and occupieth by Fir. 

ue of the ſaid Leaſe for Years; and alſo ſaith, &c. and 
thireifare the ſaid Defendant is the more ſun pri ed at this 
Sit brought againſt him by the ſaid Complainant touching 
the Premiſſts, whereby this Defendant is <vronp fully wex- 
ed aud ſued without any. juſt Cauſe ; without that there 


| ts ary /uch Bargain and Sale made by, &. as in the 


4 


ſaith, that the Plaintiff is a Perſon altogether unknown 


ceives and is adviſed, that he, this Defendant, is for the 


Complaint contained; for Anfiver thereunto, or unto fo 


faid Bill, ava, Feiſſed for divers Years yet to come f, 


tl 


' the ſaid Complainant againſt this Defendant touching the 


Jaid Bill is ſet ferth, or that the ſaid, &c. bargained 
and fold the Premiſes to the Complainent ; or that the 
ſaid Complainant ought to have and enjoy the ſaid Pre- 
miſſes, ta the Knowledge of this Defendant ; and this 
Defendant denies all Combination in the Bill charged ; 
without that, at there is any other Matter or Thing in 
the Complainant's ſaid Bill of Complaint contained, mas. 
terial or effeftual for this Defendant to make An ſever un- 
to, and not herein and hereby ſufficiently anſwered unto, 
confefed or awided, traverſed or denied, is true, to the 
Knowl:dge and Belief of this Defendant ; all which 
Matters and Things this Defendant is ready to aver and 
prove as this Honourable Court all award ; and bum- 
bly prays to be hence diſmiſſed with his reaſmable Cefks 
and Charges in this Behalf wronsfully ſuſtained. 


Form of a Replication to an Anſwer. 


Anſwer of L. E. Defendant, 
Repliant's Bill of Complaint. 


tages of Exception to the Difendant's ſaid An- 

fever, for Replication thereunto ſaid, That all and every 
the Matters and Things in and by his ſaid Bill of Com- 
laint already ſaid, he will juftify, maintain and prove 
to be good, certain, and ſufficient in the Law, to be an- 
fewered unto in ſuch Manner as the ſame are thercin or 
thereby ſet forth and declared; and that the Anfwer of 
the ſaid Defendant is untrue, and inſ»fficient in the Law 
to be by this Refliart replied unto, jor d vers manifeft 
Imperfections and Incertaintics therein centæined; the 
Benefit of Exception auhercunto being now and at all 


| tained in the ſaid Bill of Complaint are altogether re- 
lievable in this Hmenrable Court, &c. Without that, 
that any other Matter er Thing in the ſaid Defendant's 
Anſaver contained, material or effeftual in the Law tobe 


ant is ready to aver, maintain and prove, as this Ho- 
nourable Curt ſhall award; and humbly prays, as in 
and by his: ſaid Bill he hath already prayed. | 


fe SE 


A Rejoinder 70 4 Replication in Chancery. 


The Rejoinder of L. E. Defendant to the Re 
plication of 4. B. Complainant. 5 


E hid Difindant, now, and at all Times here- 
«fter, ſaving and reſerving to himſelf all Man- 

ner of Benefit ard Advantage of Exception to the Incer- 
lainty and Inſufficiency of the ſaid Replication; for Re- 
| Joinder faith, That the Defendant's ſaid Anſever is true, 


and ſaith, as in and by his jaid Anfever be hath al. 
ready ſaid, and doth and will aver and maintain all 
and every Thing and Things therein 19 be true and cer- 
tain, in ſuch Manner as therein is alledged and ce 
ſed; and this Defendant alſo ſaith, That the ſaid Re- 
plication of the ſaid Complainant is uncertain ard in/uf- 
ficient in the Law to be rejoined unto &y the ſaid Defen- 
dant, for divers Defects and Imperfe Trans therein con- 
tained ; and for that, &. and without that, tat, &c. 
in the ſul Replication material or ePePnal in the Law 
to be rivined unto, &c. All which: Matters this De- 
fendant us ready ts aver and prove, as this H. ngurable 
Court ſhall awvard: And therefire pra, as Fefore in 
his /aid Anſwer he hath prayed, 


Form 


THE faid Repliant, ſawing to Limſeclf all Auvan- 


Times ſaved to this Repliant: This Repliant fer farther - 
Replication ſaith, That, &c. and that the Matters con- 


replied unto, and herein and hereby not avell and fuffici- 
ently replied unto, confeſſed, er avoided, traverſed or de- 
- nied, is true; all which Matters and Things this Repli- 


certain, and ſufficient in the Laab to be replied unto; 


—_—— 


The Replication of 4. B. Complainant, to the 
put in to the ſaid | 
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Form of a Decree in Chancery. 


'F Hereas heretofore, that is to ſay, about, &C. 

Term, which was in the Near, &c. A. B. Com- 
plainant did exhibit his Bill of Complaint into this High 
and Honourable Court of Chancery, againſt L E. De- 
fendant, thereby ſetting forth, &c. ( Here recite the Bill 
briefly for Relief wherein, &c. the Complainant humbly 
prayed the Aid and Aſſiſtance of this Honourable Court, 
and that Proceſs of Subpœna might be axvarded againſt 
the ſaid Defendant to compel him to appear and anſwer 
the ſaid Bill; which bring granted, and the Defendant 


ſerved therewith, he appeared accordingly, and anſwered 


the ſaid Bill; and by his ſaid Anſwer confeſſed and ſel 


forth, &c. (Here recite the Subjtance of the Anſaver.) 


To which Anfwer the Complainant replied, and the De- 
fendant rejoined, and ſo the Parties being at ue, divers 


| Witneſſes were examincd in the Cauſe, and their Depo- 
| tions duly taken and publiſhed, a 


| ing to the uſual 
Courſe of this Court, as by the ſaid Rill, Anſwer, Repli- 


cation, Depoſition of Witneſſes, and other Proceedings re- 
maining upon Record in this Honourable Court may more 


at large appear; and the ſaid Cauſe thus landing in 
Court, the Day of, &c. <vas by this Court appointed for 
the Hearing thereof, on which Day the ſame coming to 
be heard and debated accordingly in Preſence of Counſel 
learned on both Sides, the Subſtance of the Complainant's 
Bill and the Defendant's Anſever appeared to be as tis 
herein before recited and ſet forth ; whereupon, and upon 
Debate of the Matter, and hearing what could be al 


ledeed on all Sides, this Court did think fit to order and | 
decree, and accordingly it is this preſent Day, that is to | 


ſay, the Day, &c. in the Year, &c. by the Right Honour- 
able, &c. Lord High Chancellor of Great Britain, &c. 
ordered, adjudged and decreed, that, &c. And that, &c. 


Chancemedlep, (From the Fr. Chance, Lapſus, 
and Maſſer, Miſcere) Signifies the caſual Killing of a 
Man, not without the Killer's Fault, though without 
any evil Intention; and is where a Perſon is doing a 
lawful Act, and a Perſon is killed by Chance thereby: 
For if the Act be unlawful, it is Felony. If a Per 
ſon caſts a Stone, which happens to hit one, whereof 
he dies: Or ſhoots an Arrow in a Highway, and an- 
other that paſſeth by is killed therewith: Or if a 


| Workman, in throwing down Rubbiſh from a Houſe, 


after Warning to take Care, kills a Perſon: Or a 
Schoolmaſter in Correcting his Scholar, a Maſter his 
Servant, or an Officer in Whipping a Criminal, in a 
reaſonable Manner, happens to occaſion his Death; it 


is Chancemedley and Miſadventure. 3 inf. 56. Dat. | 


351. But if a Man throws Stones in a Highway, 
where Perſons uſually paſs: Or ſhoot an Arrow, &c. 


in a Market-place, among a great many People: Or if 


a Workman caſt down Rubbiſh from a Houſe, in Ci- 
ties and Towns, where People are continually paſſing: 


- | Or a Schoolmaſter, Maſter, c. correct his Servant or 


Scholar, c. exceeding the Bounds of Moderation, it 
is Manſlaughter ; and if with an improper Inſtrument 
of Correction, as with a Sword or Iron Bar, or by a 
Kicking, Stamping, &c. in a cruel Manner, it is 
Murder. Terms de Ley 113. H. P. C. 58, 31, Ee. 
Kel. 40, 65, 113. If a Man whips his Horſe in a 
Street to make him gallop, and the Horſe runs over a 
Child and kills it, it is Manſlzughter : But if another 
whips the Horſe, tis Manſlaughter in him, and Chance- 
medley in the Rider. H. P. C. 48, 59. And if two 
are Fighting, and a third Perſon coming to part them 
is killed by one of them, without any evil Intent, 
yet this is Murder in him; and not Manſlaughter by 
Chancemedley, or Miſadventure: And if they were 
met with prepenſed Malice, the one intending to 


Kill the other, then it is Murder in both. Terms de 


Ley 113. In Chancemedley the Offender forfeits his 


an ancient MS. this Reeord 


_ diction ; and theſe are wher 


Goods; but hath a Pardon of Courſe. Sat. 6 Ed. 1. 


-S 


„ . if 

Changer, An Officer belonging to the King's 
Mint, whole Office conſiſts chiefly in exchanging 
Coin for Bullion brought in by Merchants or others : 
It is written after the old Way, Chaunger. Stat. 2 
Hen. 6. cap. 12. 

Chanter, (Cantater) A Singer in the Choir of a 
Cathedral Church ; and is uſually applied to the Chief 
of the Singers, This Word is mentioned in 13 Ex. 
c. 10. At St. David's Cathedral in Wales, the Chan- 


ter 1s next to the Biſhop; for there is no Dean. 
Camb. Britan. | 


Thantry, or Chauntry, (Canaria) Is a little 
Church, Chapel, or particular Altar, in ſome Cathe- | 


dral Church, Sc. endowed with Lands, or other Re- 
venues, for the Maintenance of one or more Prieſts, 


daily to Sing Ma, and officiate Divine Service for the | 


Souls of the Donors, and ſuch others as they appointed, 


Stat 37 Hen. 8. cap. 4. 1 Ed. 6. cap. 14. and 15 Car. 
2. dap. 9. Of thele Chantries Mention is made of! 


fortyſeven belonging to St. Paul's Church in London, 
by Dugdale, in his Hiſtory of that Church. I find in 


Ego Reginaldus Seuard dedi Willielmo Crumpe Cape/- 


Yano Cantariz beatz Mariz de Yarpol, unam parcellam | 


paſture, Fc. Dat. apud Leominſtre die Martis prox. poſt 


Feſtum Sancti Hillarii, An, 7 Hen. 5. | | 
Chapel, (Capella, Fr. Chapelle) Is either adjoining 


to a Church, for performing Divine Service; or ſepa- 
rate from the Mother- Church, where the Pariſh is 
wide, which is commonly called a Chape/ of Eaſe. 
And Chapels of Eaſe are built for the Eaſe of thoſe 
Pariſhioners who dwell far from the Parochial Church, 
in Prayer and Preaching only; for the Sacraments and 
Burials ought to be performed in the Parochial Church. 
2 Rell. Abr. 340. Ad Capellam non pertinet 


Baptiſterium neque Sepultura. Selden of Tithes, p. 265. 
Theſe Chapels are ſerved by inferior Curates, provi- 


ded at the Charge of the Rector, &c. And the Cu- 
rates therefore removeable at the Pleaſure of the Rector 
or Vicar : But Chapels of Eaſe may be Parochial, and 
have a Right to Sacraments and Burials, and to a 
diſtinct Miniſter, by Cuſtom ; (though ſubject in ſome 
Reſpects to the Mother- Church :) And Parochial CH. 


pels difter only in Name from Pariſh Churches, but- 


they are ſmall, and the Inhabitants within the Diſtrict 
are few. In ſome Places Chapels of Eaſe are endowed 
with Lands or 'Tithes, and in other Places by volun- 
tary Contributions; and in ſome few Diſtricts there 


| are Chapels which baptize and adminiſter the Sacra- 


ments, and have Chapel. Wardens; but theſe Chapels 
are not exempted from the Viſitation of the Ordinary, 
nor the Pariſhioners who reſort thither from contribu- 
ting to the Repairs of the Mother- Church; eſpecially 
if they bury there; for the Chapel generally belongs 
to, and 1s as it were a Part of the Mother- Church, 


and the Pariſhioners are obliged to go to the Mother- | 
Church, but not to the Chape/. 2 Roll. Abr. 289. 
And hence it is ſaid, that the Offerings made to any 
Chapel are to be rendered to the Mother- Church; 


unleſs there be a Cuſtom that the Chaplain ſhall have 


them. Publick Chapels, ar nexed to Pariſh. Churches, 


ſhall be repaired by the Pariſhioners, as the Church is; 


if any other Perſons be not bound to do it. 2 If. 


489. Beſides the fore-mentioned Chape/s, there are 
Free Chapels, perpetually maintained and provided with 
a Miniſter, without Charge to the Reftor or Pariſh ; 


ſome Lands or Rents 
are Charitably beſtowed on them. S/at. 37 Hen. 8. 
cap. 4. 1 EA 6. c. 14. Then there are Private Cha 
els, built by Noblemen, and others, for private Wor- 


or that are free and © viel om all ordinary Juriſ- 


ſhip, in or near their own Houſes, maintained at the | 
Charge of thoſe noble Perſons to whom they belong, 


and provided with Chaplains and Stipends by them ; 


winch. 


Sciant, &c. quod | 
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which may be erected without Leave of the Biſhop, 


and need not be conſecrated, though they anciently 


were ſo, nor are they ſubject to the juriſdiction of the 
Ordinary. And allo Chapels in the Univerſities, be- 
longing to particular Colleges, which though they are 
conſecrated, and Sacraments are adminiſtred there, yet 
they are not liable to the Viſitation of the Biſhop, but 
of the Founder. 2 I,. 363. 

Chapelrp, (Capellania) Is the ſame Thing to a 
Chapel, as a Pariſh to a Church; being the Precinct 
and Limits thereof: It is mentioned in the Statute 
14 Car. 2. cap. 9. - | 


Chaperon, (Fr.) A Hood or Bonnet, anciently 


worn by the Knights of the Garter, as Part of the 
Habit of that noble Order. But in Heraldry it is 
the little Eſcutcheon fixed in the Forehead of the 
Horſes that draw a Hearſe at a Funeral. See Szar. 


Chapiters, (Lat. Capitula, Fr. Chapitres, i. e. Chap- 
ters of a Book) Signifies in our Common Law a Sum- 
mary of ſuch Matters as are to be enquired of, or 
preſented before Juſtices in Eyre, juſtices of Aſſiſe, or 
of Peace, in their Seſſions. Briton, cap. 3. uſeth the 


Word in this Signification : And Chaptters are now 


moſt commonly called Articles, and delivered by the 
Mouth of the Juſtice in his Charge to the Inqueſt ; 


whereas, in ancient Times, (as appears by Bracton 


and Briton) they were, after an Exhortation given by 
the Juſtices for the good Obſervation of the Laws and 


the King's Peace, firſt read in open Court, and then 


delivered in Writing to the Grand Inqueſt, for their 


better Obſervance ; and the Grand Jury were to an- 


ſwer upon their Oaths to all the Articles thus deli- 


vered them, and not put the Judges to long and 


learned Charges to little or no Purpoſe, for Want of 
Remembring the ſame, as they now do, when they 
think their Duty well enough performed, if they only 
preſent thoſe few of many Miſdemeanors which are 
brought before them by Way of Indictment. It is to 
be wiſhed that this Order of delivering written Arti- 
cles to Grand Juries were ſtill obſerved, whereby 


Crimes would be more effeQtually puniſhed ; and in 


ſome inferior Courts, as the Court Leet, Sc. in ſeve- 
ral Parts of England, it is uſual at this Day for Stew- 
ards of thoſe Courts to deliver their Charges in Writing 


to the Juries ſworn to enquire of Offences. Horne, in 


his Mirror of Juſtices, expreſſes what theſe Articles 
were wont to contain. Lib. 3. cap. Des Articles in Eyre. 


And an Example of Articles of this Kind, you may 


find in the Book of Aſſiſes, J. 138. | 
_ Chaplain, {Cape/lanus) Is moſt commonly taken 
for one that is depending upon the King, or other 
noble Perſon, to inſtrut him and his Family, and ſay 


Divine Service in his Houſe, where there is uſually a a 


private Chapel for that Purpoſe. The King, Queen, 
Prince, Princeſs, &c. may retain as many Chaplains 
as they pleaſe; and the King's Chaplains may hold 
any Number of Benefices of the King's Gift, as the 
King ſhall think fit to beſtow upon them. An Arch- 
biſhop may retain eight Chaplains ; a Duke or a Biſhop 
Six ; Marqueſs or Earl, Five ; Viſcount, Four ; Baron, 
Knight of the Garter, or Lord Chancellor, Three: 
A Dutcheſs, Marchioneſs, nteſs, Baroneſs, the T rea- 
ſurer, and Controller of the King Houſe, the King's 
Secretary, Dean of the Chapel, Almoner, and Maſter 
of the Rolls, each of them Two; the Chief Juſtice 
of the King's Bench, &c. One; all which may pur- 
chaſe a Licence or Diſpenſation, and take two Bene- 
ſices with Cure of Souls. Stat. 22 Hen. 8. cape1 3. 
Alſo every Judge of the King's Bench, and Common 
Pleas ; and Chancellor and Chief Baron of the Exche- 


guer, and the King's Attorney and Solicitor General, 


may each of them have one Chaplain, attendant on 
his Perſon, having one Benefice with Cure, who may 
be non-reſident on the ſame, by Statute 25 Hen. 8. 


cap. 16. And the Groom of the Stole, Treaſurer of 


Lancaſter, may retain each one Chaplain. Stat. 33 
Hen. 8. cap. 28. If a Nobleman hath his full Num- 
ber of Chaplains allowed by Law, and retains one 
more, who has Diſpenſation to hold Plurality of Li- 
vings, it is not good. 1 Co. 723. A Perſon retaining 
a Chaplain, mult not only be capable thereof at the 
Time of Granting the Inſtrument of Retainer, but he 
mult continue capable of Qualifying till his Chaploin 
is advanced: And therefore if a Duke, Earl, Sc. 
retain a Chaplain, and die; or if ſuch a noble Perſon 
be attainted of Treaſon ; or if an Officer qualified to 
retain a Chaplain, is removed from his Office, the 
Retainer is determined : But where the Chaplain hath 
taken a ſecond Beneſice before his Lord dieth, or is 
attainted, Wc. the Retainer is in Force to qualify him 


to enjoy the Benefices. And if a Woman that is no- 


ble by Marriage, afterwards marries one under the 
Degree of Nobility, her Power to retain Chaplains 


will be determined; Though "tis otherwiſe where a 
Woman is noble by Deſcent, if ſhe marry under De- 


gree of Nobility, for in ſuch Caſe her Retainer before 
or after Marriage is good. A Baroneſs, Sc. during 
the Coverture, may not retain Chaplains ; if ſhe doth, 


the Lord, her Huſband, may diſcharge them, as like- | 


wiſe her former Chaplains, before their Advancement. 


4 Rep. 118. A Chaplain mult be retained by Letters 
teſtimonial, under Hand and Seal,- or he is not a 


Chaplain within the Statute ; ſo that it is not enough 


for a Spiritual Perſon to be retained by Word only to | 


be a Chaplain, by ſuch Perſon as may qualify by the 
Statutes to hold Livings, &c. although he abide and 
ſerve as Chaplain in the Family. And where a No- 
bleman hath retained and thus qualified his Number of 
Chaplains, if he diſmiſſes them from their Attendance 
upon any Diſpleaſure, after they are preferred, yet they 
are his Chaplains at large, and may hold their Livings 
during their Lives; and ſuch Nobleman, though he 
may retain further Chaplains in his Family, meerly as 
Chaplains, he cannot qualify any others to hold Plura- 


lities whilſt the Firſt are living: For if a Nobleman | 


could diſcharge his Chaplain when advanced, to qua- 
lify another in his Place, and qualify other Chaplains 


during the Lives of Chaplains diſcharged, by theſe 


Means he might advance as many Chaplains as he would, 
whereby the Statutes would be evaded. 4 Rep. go. 


Form of a Retainer of a Nobleman'; Chaplain. 


Now all Men by theſe Preſents, That T the Right 
Honourable T. Lord A. Baron q, &c. Have 
admitted, conſtituted and appointed, and by theje Preſents 
do admit, conſtitute and appoint C. D. of, &c. Clern, 


ny Nomeſtick Chaplain 3 To have, hold and enjoy all 


and ſingular the Benefits, Privileges, Liberties and Ad. 


wantages, due and of Right granted to the Chaplains of | | 
Nobilily, by the Laws and Statutes of this Realm. In 


Witnels, &c. 


Chapter, (Capitulum ) Is a Congregation of Cler- 
gymen under the Dean in a Cathedral Church: Con- 


gregationem Clericorum in Eccleſia Cathedrali, Conven- 


' tuali, Regulari wel Collegiata. This Collegiate Com- 


pany is metaphorically termed Capitulum, ſignitying 
a lictle Head, it being a Kind of Head, not only to 
govern the Dioceſe in the Vacation of the Biſhoprick, 
but alſo in many Things to adviſe and aſſiſt the Bi- 
ſhops when the Sce is full, for which, with the Dean, 
they form a Council. 1 1. 103. The Chapter con- 
ſiſts of Prebends or Canons, which are ſome of the 
chief Men of the Church, and therefore are called 
Capita Fccliſæ: They are a Spiritual Corporation Ag- 
gregate, which they cannot ſurrender without I eave 
of the Biſhop, becauſe he hath an Intereſt in them 3 


they, with the Dean, have Power to confirm the Bi- 
| 1 | ſhop's 


the King's Chamber, and Chancellor of the Dutchy of 


1 — 


* 


. 
n 


— 


—_ 


—__ 


— Oe "NOI — — 
hr Ac 


0 — th. ts. th. So. the. at. 1M fo. Ant. „ 


- 
— 
+ | 
N 1 
* * * . 
2 


8 


2 = * 


** 


——— 


GH 


ſhop's Grants; during the Vacancy of an Archbiſhop- 
rick, they are Guardians of the Spiritualties, and as 
ſuch have Authority by the Stat. 25 Hen. 8. cap. 21. 
to grant Diſpenſations ; likewiſe as a Corporation 
they have Power to make Leaſes, Sc. When the 
Dean and Chapter confirm Grants of the Biſhop, the 
Dean joins with the Chaprer, and there muſt be the 
Conſent of the major Part; which Conſent is to be 
expreſſed by their Fixing of their Seal to the Deed, 
in one Place, and at one Time, either in the Chapter- 
Houſe, or ſome other Place; and this Conſent is the 
Will of many joined together. Dyer 233. A Chapter 
is not capable to take by Purchaſe or Gift, without 
the Dean, who is the Head of the Body: But there 
may be a Chapter without a Dean, as the Chapter of 
the Collegiate Church of Southwwel/; and Grants by 
or to them are as effectnal as other Grants by Dean 
and Chaptcr, Yet where there are Chapters without 
Deans, they are not properly Chapters: And the 
Chapter in a Collegiate Church, where there is no 
Epiſcopal See, as at Weftminfter and Windſer, is more 


properly called a College. Chapters are ſaid to have 


their Beginning before Deans ; and formerly the Bi- 
hop had the Rule and Ordering of Things without 
a Dean and Chapter, which were conſtituted after- 
wards; and all the Miniſters within his Dioceſe were 
as his Chapter, to aflit him in Spiritual Matters. 
2. Roll. Rep. 45 4. 3 Co. 75. 


Biſhop tranſaQs as Ordinary. 3 Rep. 75. Though the 
Biſhop and Chapter are but one Body, yet their Poſ. 
eſnions are for the moſt part divided; as the Biſhop 
hath his Part in Right of his Biſhoprick ; the Dean 
hath a Part in Right-of his Deanery ; and each Pre- 


bendary hath a certain Part in Right of his Prebend ; 


and each too is incorporated by himſelf, And Deans 


and Chapters have ſome of them Eccleſiaſtical Juriſ- 
dition in ſeveral Pariſhes, (beſides that Authority they 


have within their own Body) executed by their Offi 


cials; alſo temporal Juriſdiction in ſeveral Manors 


belonging to them, in the ſame Manner as Biſhops, 
where their Stewards kcep Court, &c. 2 Roll. 4br. 
220. It has been obſerved, that though the Chapter 
have diſlinct Parcels of the Biſhop's Eſtate ail;gned for 


their Maintenance, the Biſtiop hath little more than a 


Power over them in his Viſitations, and is ſcarce al- 
lowed to nominate IIalf of thoſe to their Prebends, 
who were originally of his Family : But of common 
Right it is ſaid he is their Patron. Roll. Lid. 

Charge cf ſuſtices in Seſſions, Sc. See Chapters, 
or Chepitrer. | | 

Charge and Diſcharge, A Charge is ſaid to be a 
Thing done that bindeth him that doth it, or that 


which is his, to the Performance thereof: And D/, 


charge is the Removal, or taking away of that Charge. 
Terms de Ley. Land may be charged divers Ways; as 
by Grant of Rent out of it, by Statutes, Judgments, 
Conditions, Warranties, Sc. Lands in Fee-ſimple, 
may be charged in Fee; and where a Man may diſpoſe 
of the Land itfelf, he may charge it by a Rent, or 
Siatute, one way or other. Lit. Sect. 648. Door Ca. 
129. D;er 10. If one charge Land in Tail, and Land 
in Fee-ſimple, and die; the Land in Fee only ſhall be 
chargeable. Bro. Cha. 9. Lands intailed may be 
charged in Fee, if the Eſtate-tail be cut off by Reco- 
very: If Tenant in Tail charge the Land, and after 
Levy a Fine or ſuffer a Recovery of the Lands, to his 
own Uſe; this conſums the Charge, and it ſhall con- 
tinue. 1 Co. Rep. 61. A Tenant for Life charges the 
Land, and then makes a Feoffment to a Stranger, or 


doth Waſte, Sc. whereby it is forfeited, he in Rever- 


ſion ſhall hold it charged daring his Life: And if one 
have a Leaſe for Life or Years of Land, and grant a 
Rent out of it; if after he ſurrenders his Eſtate, yet 
the Charge ſhall continue ſo- Jong as the Eftate had 


— — 


| The Biſhop hath a 
Power of Viſiting the Dean and Chapter py 
Dean and Chapter have nothing to do with what the 
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endured, in caſe it had not been ſurrendered. 1 Rep. | 


67, 145. Dyer 10. If a Feme Sole Leſſee for Years 
takes Huſband, and he charges the Land and dies, ſhe 
may avoid it ; for the Huſband might have given or 
forfeited, but he may not charge it. Bro. Chu. 41. 
If one Jointenant charge Land, and after releaſe to his 
Companion and die, the Survivor ſhall hold it charged: 
But if it had come to him by Survivorſhip, it would be 


otherwiſe. 6 Rep. 76. 1 Shep. Abr. 325. He that 


hath a Remainder or Reverſion of Land, may charge 
it; becauſe of the Poſlibility that the Land will come 
into Poſſeſſion, and then the Poſſeſſion ſhall be charged. 
But where one leaſes Land for Life, and grants the 
Reverſion or Remainder over to A. B. who charges 
the Land, and dies, and the 'Tenant for Life is Heir 


to the Fee; in this Caſe, he ſhall hold it diſcharged, 
for he had the Poſſeſſion by Purchaſe, though he had 


the Fee by Diſcent. Bro. 11, 16. 1 Rep. 62. If a 


Rent be iſſuing out of a Houſe, c. and it falls down, | 


the Charge ſhall remain upon the Soil. 9 E. 4. 20. 
But when the Eſtate is gone upon which the Charge 
was grounded, there generally the Charge is deter- 
mined. Co. Litt. 349. And in all Cafes where any 
Executory Thing is created by Deed, there by Conſent 
of all the Parties it may be by Deed defeated and 
diſcharged. 10 Rep. 49. Vide Diſcharge. 


Charitable Cozpozation. A Society of Perſons 


in the late Reign obtained a Statute to lend Money to 
Induftlrions Poor, at 5 l. per Cent. Intereſt on Pawns 


and Pledges, to prevent their falling into the Hands of 
the Pawn-brokers, and therefore they were called the 
_ Charitatle Corporation : Put they likewiſe took 5 J. per 


Cent. for the Charge of Officers, Warchcuſes, Oc. 


And in the fifth Year of King Geo. 2. the chief Offi- 
cers of this Corporation, by Connivance of the Prin- 


cipal Directors, abſconded and broke, and defrauded 
the publick Proprietors of great Sums ; for Relief of 
the Sufferers wherein, as to Part of their Loſſes, ſeve- 


ral Statutes were made and enacted. See Szat. 5 Geo. 


2. cap. 31, 32. 7 Geo. 2. cap. 11. 
Charitable Uſes, Where any Lands, Sc. are 


given to Charitable Lies, Commiſſions of Inquiry, and 


Deeds how made and taken, &c. See Chancery and 
Mortmain. Stat. 9 Geo. 2. 

Charks, Are Pit coal when charred or charted, fo 
called in Morceſſenſgire; as Sea-coal thus prepared at 
Newcaſtle is called Coke. 5 

Charre ok Lead, Is a Quantity of Lead conſiſting 
of thirty Pigs, each Pig containing ſix Sone wanting 
two Pounds, and every Stone being twelve Pounds. 
—La Charre de Plumbo conflat ex zo fetinellis, 
& gualibet fotinella continct 6 Petras, exceptis duabus 
libris, & quælibet Petra conſtat ex 12 libris. Aſſiſa de 
Ponderibus. Rob. 3. R. Scot. cap. 22. | 


Charta, A Word made Uſe of not only for a 


Charter, for the Holding an Eſtate; but alſo a Sta- 
tute, See Magna Charta. | ly 
Charte, A Card or Plain which Mariners uſe at 
Sea, mentioned 14 Car. 2. c. 33. 0 
Chartel, (Fr. Cartel) A Letter of Defiance, or 
Challenge to a ſingle Combat; in Uſe heretofore to 


decide difficult Controverſies at Law, which could not 


otherwiſe be determined. Blount. 


Charter, (Lat. Charta, Fr. Chartres, i. e. Inflru- 1 


menta) Is taken in our Law for written Evidence of 


Things done between Man and Man: Wherecf Brac. 


ton, lib. 2. cap. 26. ſays thus, Fiunt aliguando Dona- 
tiones in Scriptis, ſicut in Chartis, ad perpetuam rei me- 
moriam, frofpter brevem hoaminum vitam, Wc. And 
Briton in his 39th Chapter divides Charters into thoſe 
of the King, and thoſe of private Perſons. Charters 
of the King are thoſe whereby the King paſſeth any 
Grant to any Perſon or Body Politick ; as a Carter 
of Exemption, of Privilege, &c. Charter of Pardon, 
whereby a Man is forgiven a Felony, or other Of- 
fence committed againſt the King's Crown and Dig- 

| | | L 58 nity ; 
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nity; and of theſe there are ſeveral Sorts, wiz. Charta 


Pardonationis Utlagarice, Charta Parasnationis fe De- 
fendendo. c. and others mentioned in Reg. Vits, 
287, 288, Sc. Charter of the Foreſt, wherein the 
Laws of the Foreſt are compriſed, ſuch as the Charter 
of Canutns, &c. Kitch. 314. Fleta, lib. 3. c. 14. Char- 


ters of Private Perſons are Deeds and Inſtruments for 


the Conveyance of Lands, Sc. And the Purchaſer of 


Lands, ſha!) have all the Cherters, Deeds and Evi 


dences as incident to the ſame, and for the Mainte- 
nance of his 'Litle. Co. Litz. 6. Charters belong to 
a Peoffbe, although they be not fold to him, where 
the Feofior 15 not bound to a general Warranty of the 
Land; for there they ſhall belong to the Feoffor, if 
they be ſealed Deeds or Wills in Writing: But other 
Charters go to the 'Tertenant. Door. Ca. 687. The 


- Charters belonging to the Feoffor in caſe of Warranty 


the Heir ſhall have, though he hath no Land by Diſcent, 
for the Poſlibility of Diicent after. 1 Rep. 1. 
C harterer, In ire, a Freeholder is called by 
this Name. Sir P. Ley's Antig fol. 355. 
Ch:rter-land, (Ierra per Chartam) Is ſuch as a 
Man holds by Charter, that is by Evidence im Writing 
otherwiſe called Freehold. Anno 19 H. 7. cap 13. 


This in the Time of the Saxons was called Becllund, 
which was held (according to Lombard) with more 
4 commed:ous and eaſy Conditions than Felt/znd was, 


7. c. Lands heid without Writing; becauſe that was 
Haeditasia, lilera atque immunis; Whereas, Fundus 


fire /crip!9 cenſum penſitabat annuum, atque oficiorum 
guadam jor vitute eſi obligatus + Priorem wirt plerumpre 


nzbile, atqrie iugeuui; poſioriorem Ruftici fere S fagani 
HNadebant: Tilim nos 199 Freehold & per Chartam ; 
ganc ad wvilenoaim Domini appellamus. Lamb. 

C hartei=party, (Lat. (Varta partita, Fr. Chartre 


parti, i.e. a Deed or Writing divided) Is what among 


Merchants and Sta faring Men, we commonly cail a 


Pair of Iudantures, containing the Covenants and | 


Agteements made between them, touching their NMer— 
chandiſe and maritime Affairs. 2 /»/. 673. And 
Charter-partics of Aﬀreightment ſettle Agreements, as 


to the Cargo of Ships, and bind the Matter to deliver 


the Goods in good Condition at the Place of Diſcharge, 
according to Agreement; and the Maſter ſometimes 
obliges himſelf, Ship, Tackle and Furniture for Per- 
formance. The Common Law conſtrues Charter par- 
ties, as near as may be, according to the Intention of 
them, and not according to the literal Senſe of Tra- 


ders, or thoſe that merchandiſe by Sea, but they muſt 


be regularly pleaded. In Covenant by Charter party, 


that the Ship ſhould return to the River of Thames, 


by a certain Time, Dangers of the Sea excepted, and 


after in the Voyage, ard within the Time of the Re. 
turn, the Ship was taken upon the Sea by Pirates, ſo 


that the Rlaſter could not return at the Time men- 
tioned in the Agreement; it was adjudged that this 


Impediment was within the Exception of the Charter- 


party, Which extends as well to any Danger upon the 


Sea by Pirates and Men of War, as Dangers of the Sea 
by Shipwreck, Tempelt, &c. Stile 132. 2 Roll. Abr. 


248. A Ship is freighted at ſo much per Month that 


| ſhe ſhall be out, covenanted to be paid after her Arrival 


at the Port of London; the Ship is caſt away coming up 
from the Downs, but the Lading is all preſerved, the 
Freight ſha!l in this Caſe be paid; for the Money be 
comes due Monthly by che Contract, and the Place 
mentioned is only to aſcertain where the Money is to 
be paid, and the Ship is intitled to Wages, like a 
Mariner that ſerves by the Month, who it he dies in 


the Voyage, his Executors are to be anſwered pro rata. 


Malloy de Jur. Maritim. 260. If a Part owner of a 
Ship refuſe to join with the other Owners in ſeiting 
out of the Ship, he ſhall not be entitled to his Shaze 
of the Freight ; but by the Courte of the Admiralty, 
the other Owners ovght to give Security if the Ship 
periſh in the Voyage, to malze good to the Owner 


4 — 


ſtanding out his Share of the Ship. Sir Lionel Fenkins, 
in a Cale of this Nature, certified that by the Law Ma- 
rine and Courſe of the Admitalty, the Plaintiff was to 
have no Share of the Freight; and that it was fo in all 
Places, for otherwiſe there would be no Navigation, 
Lex Mercat. 100. See Freight, | 


Form of a Chartc: party of Afreightment, 


[TIS Charter-party izdented, made, &c. between 

A. B. of, &c. Mariner, after and Owner of 

the good Ship or Ve/jel called, &. naw riding at Anchor 
at, &c of the Burden of two hundred Tons, or there- 


abouts, of the one Part, and C. D. of, &. Merchant 


of the other Part, Witneſſeth, That the ſaid A. B. for 


the Conſiderations herein after mentioned, Hath granted 


and to Freight lebten, and by theſe Prefents doth grant and 
to Freight let unto the ſaid C. D. his Executors, Admini- 
frrators and Mig ns, the whole Tonnage of the Hell, Stern: 
ſneets and Hulf deck ef the ſaid Ship ar Viel, called, &c. 
jrem the Port of London, to, &c. in a Voyage to be made 
by the aid A. B. with the ſid Ship, in Menner hercafter 


menticned ; (that is to jay ) to foil with the firſt fair Wind 


| and Weather that ſhalt happen after, & e. next from the 


ſal Port of London, with the Goods and Merchandiſe of 
th ſaid C. D. his Factors or Agi cn Board to, &C. 
aforeſaid, (the Dangers. of the Sea excepted) and there 
wlade ond make Diſcharge of the /a'd Gcods and Mor- 
chandiſes: And alfa fpall there tale into and aboard the 
faid Ship again, the Goods and Merchaidijſes F the ſaid 
C. D. his Factors or Affens, and ſpall then return to the 
Port of London with the ſaid Goods, in the Space off, &c. 


limited for the End if the ſaid } Hage. In Conſderation 


Iubereaf the ſaid C. D. for himſelf, his Execntors, and 
Adminiſirators, acth covenant, promiſe and graut te aud 
with the jaid . l. B. his Executors, Adminiſirators, and 
Alfrens, by theſe Preſents, that the ſaid C. D. bis Execu- 
tors, Adminiſtrators, Facters or Afjjens, foall and will 
well and truly pay or cauſe to be paid, unto the ſaid A. B. 
his Exccutors, Adminiftraters or Afjigns for the Freitht of 
the ſaid Ship and Goods, the Sum of, &c. (or ſo much per 
Ton ) within twenty-one Days after the ſaid Ship's Arri- 


Wal, and Goods returned and diſcharged at the Port of 


London aferc/aid, for the End of the ſaid Voyage : And 
allo ſhall and will pay for Demorage, (if any ſpall be by 


the Default of him the ſaid C. D. his Fafors or Aſſigns) 


the Sum of, &c. per Day, daily and very Day, as the 
ſame ſhall grow due. And the ſaid A. B. for himjelf, his 
FE xecutors and Adminiſtraters, deth cevenant, premiſe and 
grant, to and with the ſaid C. D. bis Executors, Adm:- 
niftrators and Aſſigns, by theſe Preſents, that the ſaid Ship 
or Veſſel ſhall be ready at the Port of London, te tate in 
Goods by the ſaid C. D. on or before, &c. next coming. 
And the ſaid C. D. for himſelf, his, &c. doth covenant 


| and promiſe, within len Days after the ſaid Shi, or A ff, 


ſel ſhall be thus ready, to have bis Cd put on Heard the 
ſaid Ship, ts proceed on in the ſaid Voyage: And alſo on 
the Arrival of the ſaid Ship at, &c. nvithin, Kc. Days, 
to have his Gods ready to put on Board the faid Sf ip, to 


| return on the ſaid Vojage. And the ſaid A. B. for bimjel, 


his Executors aud Adminiſtrators, doth further covenant 
and grant to and with the ſaid C. D. his E XECUtors, Ad- 
miniſtrators and Allens, that the faid Ship ar He now. 
is, and ot all Times during the ſaid Forage, ſhall be to the 
7% Enccawenrs of him the ſaid A. B. his Execttors, ak 
Hamiviſirators, and at his and their con proper Ce ts and 
Charges, in all Things made and kept fl, launch, fira!g, 
ell afparelled, furniſccd and provided, as a 29160 
Menu and Mariners, ſufficient and able to jail, guide ad 
govern the ſaid Ship, as uit all Manner of Rigging, 
Boats, Tackle, Apparel, Furniture, Prowiſfon and Appur- 
tenances, fitting aud nece//ary fer the Said Men ard Na- 
riners, and for the ſaid Ship during . Hage aforeſaid. 


In Witneſs, Sc. 
| Chartis 
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Chartis Beddendis, Is a Writ which lies againſt 
him that hath Charters of Feoffment entruſted to his 
Keeping, and refuſeth to deliver them. Reg. Orig. 


159. 

” Chaſe, (Fr. Chaſe) In its general Signification is 
a great Quantity of woody Ground lying open, and 
privileged for wild Beaſts, and wild Fowl: And the 
Beaſts of Chaſe properly entend to the Buck, Doe, 
Fox, &c. and in common and legal Senſe to all the 
Beaſts of the Foreſt. 1 I. 233. But if one have a 
Chaſe within a Foreſt, and he kill or hunt any Stag or 
Red Deer, or other Beaſts of the Foreſt, he is finea- 
ble, 1 Jeuc Rep. 278. A Chaſe is of a middle Na- 
ture, between a Foreſt and a Park, b-ing commonly 
leſs than a Foreſt, and not endowed with fo many Li- 
berties, as the Courts of Attachment, Swainmote and 
Juſtice Seat; thongh of a larger Compaſs, and ſtored 
with greater Diverſity both of Keepers, and wild 
Beaſts or Game, than a Park. A Chaſe differs from a 
Foreſt in this, becauſe it may, be in the Hands of a 
Subject, which a Foreſ in its proper and true Nature 
cannot; and from a Park, in that it is not encloſed, 
and hath a greater Compals, and more Variety of 


Game, and Officers likewiſe. Crompt. in his Furiſdic. 
fel. 148. fays, A Foreſt cannot be in the Hands of a 


Subject, but it forthwith loteth its Name, and becomes 
a Chaſe : But fel. 197. he ſays, A Subject may be Lord 
and Owner of a Foreſt, which though it ſeems a Con- 
tradiction, yet both ſayings are in ſome Sort true: For 
the King may give or alienate a Foreſt to a Subject, ſo 
as when it is once in the Subject, it loſeth the true 
Property of a Foreſt, becauſe the Courts called the 
Juſtice - Seat, Swainmote, Sc. do forthwith vanyh, 
none being able to make a Lord Chief Juttice in Eyre 
of the Foreſt, but the King, yet it may be granted in 
ſo large a Manner, as there may be Attachment, 
Swainmote, and a Court equivalent to a Jukice-Seat. 
Manwozd, part 2. c. 3, 4. A Foreſt and a Chaſe have 
different Officers and Laws : Every Foreſt is a Cha/e, 
& guiddam amplius ; but any Chaſe is not a Foreſt, A 
Chaſe is ad communem Legem, and not to be guided by 


the Foreſt Laws; and it is the fame of Parks. 4 1. 


314. A Man may have a free Cha/e as belonging to 
his Manor in his own Weode, as well as a Warren and 
a Park in his own Greunds ; for a Cha/e, Warren and 
Park are coliateral Inheritances, and not iſſuing out of 
the Soi! ; and therefore if a Perſon hath a Chaſe in 


other Men's Grourds, and after purchaſeth the Grounds, 
the Caſe remaineth. bid, 318. If a Man have Free- 


hold in a ſree Chaſe, he may cut his Timber and Wood 


growing upon it, without View or Licenſe of any; 
| though it is not ſo of a Foreit : But if he cut ſo much 


that there is not ſufiictent for Covert, and to maintain 


the Game, he ſhall be puniſhed at the Suit of the 


King: And fo if a common Perſon hath a Chaje in 
another's Soil, the Owner of the Soil cannot deſtroy 
all the Covert, but ought to leave ſufficient thereof, 
and allo Browſewood, as hath been accuſtomed. 11 
Rep. 22. And it has been adjudged, that within ſuch 


| Chaſe, the Owner of the Soil by Preſcription may 


have Common for his Sheep, and Warren for his Co- 
nies ; but he cannot ſurcharge with more than has been 
uſual, nor make Concy-Burrows in her Places than 
has been uſed. 1bid, If a free Cha/e be incloſed, it 
is faid to be a good Cauſe of Seiſure into the King's 
Hands. It is not lawful to make a Cha/e, Park or 
Warren, without Licence from the King under the 


Broad Scal. 


Chaſoz, An hunting Horſe. Dederunt mii 
unum Chaſorem, Cc. Leg. Will. 1. cap. 22. And in 
another Chapter it is written Cacorem. 

Challeliaine, A noble Woman: QaH caſtelli Do- 


ina. 


Chattels or Catals, (Catalla) Comprehend all 


Gocds moveable and immoveable, except ſuch as are 


in Nature of Freehold, or Parcel of it. The Normans 


— — 


[ 


call moveable Goods only Chattels ; but this Word by 
the Common Law extends to all moveable and im- 
moveable Geods : And the Cir/ians denominate not 


only what we call Chaztels, but alſo Land, all under 


Bona. But no Eſtate of Inheritance or Freehold, can 
be termed in our Law Goods and Chattels ; though 2 
Leaſe for Years may piſs as Goods. Chattals are 
either Perſonal or Real: Perſonal, as Gold, Silver, 
Plate, Jewels, Houſhold-StuF, Goods and Wares in 
a Shop, Corn ſown on the Ground, Carts, Ploughs, 
Coaches, Saddles, Oc. Cattle, as Horſes, Oxen, 
Kine, Bullocks, Sheep, Pigs, and all tame Fowls and 
Birds, Swans, Turkeys, Geeſe, Poultry, c. and 
theſe are called Perſonal in two Reſpects, one becauſe 
they belong immediately to the Perfon of a Man; and 
the other, for that being any Way injuriouſly with- 
held from us, we have no means to recover them but 
Perſonal Action. Chattels Real are ſuch as either ap- 
pertain not immediately to the Perſon, but to ſome 
ether Thing by Way of Dependency, as a Box with 
Charters of Land, ec. or ſuch as are iſſuing out of 
ſome immoveable 1 hing to a Perſon, as a Leaſe, or 
Rent for Term of Years: And Chatre/s Real concern 
the Realty, Lands and Tenements, Leaſes for Years, 
Intereſt in Advowlons, in Statutes- Merchant, Or. 
And alſo include Corn cut, Trees cut, Sc. 1 If. 


118. Ny's Max. 49. But Deeds relating to a Free- 
hold, Obligation, &c. which are Things in Action, 


are not reckoned under Goods and Chattels ; though 


if Writings are pawned, they may be Chatrel/s: And 
Money hath not been accounted Geods or Chattels ; - 


nor are Hawks or Hounds ſuch, being frra Nature, 


8 Rep. 33. Terms de Ley 103. Kitch. 52. Perſonal | 
Eſtate is uſually taken for Money, Good, Bonds, 


Leaſes for Years, Sc. And Chatte!s Perſonal are not 
only moveable and immovcable, but ſome are animate, 
as Horſes, &c. and others inanimate, as Beds, Oe. 
A Collar of SS, Garter of Gold, Buttons, Cc. be- 
longing to the Dreſs of a Knight of the Garter, are 
not Jewels to pai» by that Name in Perſonal Eſtate, 


but Enſigns of Honour. Dyer 59. The Law will not 


ſuffer the Deviſe of a Perſonal Charrzel, with a Re- 
mainder over; but a Deviſe of a Chatrte/ Real, with 


Remainder over, hath been in fome Cafes adjudged - 
good in Equity. 2 And. 185, The U/e of Perſonal 


Things, ſuch as Plate, Jewels, &c. may be given to 


one, and the Remainder to another ; and in that Caſe 
the Property is veſted in the laſt Deviſee. Owen 33. 


But a Deviſe of the Uſe of Money, has been adjudg'd 


a Deviſe of the Money it ſelf; and fo a Deviſe of the 
Uſe of Books, Medals, &c. and Limitations over have 


been declared void. 2 Chan. Nep. 167. 1 Chan. Rep. 
129. Chattels Perſonal are immediately upon the 
Death,of the Teſtator, in the actgal Poſſeſſion of the 


Executor, as the Law will adjadge, though they are 


at never fo great a Diſtance from him; Chatzels Real, 
as Leaſes for Years of Iicuſes, Lands, &c. are not in 
the Poſſeſſion of the Executor 'till he makes an Entry, 
or hath recovered the {ſame ; except there be a Leaſe 
for Years of 'Tithes, where no Entry can be made. 


*1 Nis. Abr. 437. Leaſes for Years, though for 1000 


Years; Leaſes at Will, Eſtates of "Tenants by Elegit, 
Sc. are Chatte/s, and ſhall go to the Executor: All 


Obligations, Bills, Statutes, Recogniſances and Judg- 


ments, ſhall be as a CHatiel in the Executors, Ac. Bro. 
O67. 18. F. N. B. 120. But if one be ſeiſed of Land 
in Fee on which Trees and Graſs grow, the Heir 
ſhall have theſe, and not the Executor; for they are 
not Chatels "till they are cut and ſevered, but Pareel 
of the Inheritance. 4 Fb. 63. Der 273. The Game 
of a Park with the Paik, Fiſh in the Pond, aud Doves 
in the Houſe, with the Houſe, go to the Heir, c. 
and ate not Charzrels : Though if Pigeons, or Deer, 
are tame, or kept alive in a Room; or if Fiſh be in 
a Trunk, Sc. they go to the Executors as Chatels, 
Noy 124. 11 Rep. 50, Kekv. 88. An Cwner of 

| Chattels 
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 Chattels is ſaid to be poſſeſſed of them; as of Free- 
hold the Term is, that a Perſon is Seiſed of the ſame. 


35 Ed. 3. To the Hoſpital of Bowes in the Iſle of 
Guernſey. Blount. | 


Check-Boll, Is a Roll or Book containing the 
Names of ſuch as are Attendants and in Pay to the 
King or other great Perſonages, as their Houſhold 
Servants. Stat. 19 Car. 2. cap. 1. It is otherwiſe cal- 
led the Checguer Roll, and ſeems to take its Etymology 


from the Exchequer. . 14 Hen. 8. c. 13. 


Chelindza, A Sort of Ship. Obligavit ſe Impe- 
rator ad 100 Chelindras & 50 Galleias ducendas ulira 
mare. Mat. Paris, Anno 1238. | 

Chelſea, A College ſhall be erected at Chelſea, and 
a Trench made to convey Water from the River Lee 
to London, to maintain the ſame, by Star. 7 Fac. 1. 


Day's Pay in a Year is to be deducted out of every 
Officer and Soldier's Pay, for Cheljea Hoſpital. Stat. 
K. Will. Q. Ann. and K. Geo. 1. and 2. 

Cheſt, An uncertain Quantity of Merchandize, 
Wine, Ec. | „ 

Cheſter, Where Felony, Sc. is committed by any 
Inhabitant of the Palatine of Cheſter, in another 
County, Proceſs ſhall be made to the Exigent where 
the Offence was done, and if the Offender then fly 
into the County of Chefter, the Outlawry ſhall be cer- 
tified to the Officers there. 1 H. 4. c. 18. The Seſ- 
ſions for the County Palatine of Cheſter, is to be kept 
twice in the Year, at Michae/mas and Eaſter: And 


by the Lord Chancellor. Sat. 27 H. 8. c. 5. 32 H. 
8. c. 43. Recogniſances of Statutes Merchant may be 
acknowledged, and Fines levied beſore the Mayor of 
Cheſter, Sc. for Lands lying there. 2 & 3 Ed 6. 


the County Palatine. See County. | 

Chevage, (Chevagiam, from the Fr. Chef, i. e. 
Caput) Is a Tribute or Sum of Money formerly paid 
by ſuch as held Lands in Villenage to their Lords in 
Acknowledgment, and was a Kind of Head or Poll 
Money. Of which Bracton, lib. 1. cap. 10. ſays 
thus; Chevagium dicitur recognitio in fignum Subjec- 
tionis & Daminii de capite ſuo. Lambard writes this 
Word Chivage; but it is more properly Chie/age : 
And anciently the Feaus, whilſt they were admitted 
to live in England, paid Chewage or Poll-Money to 
the King, as appears by Pat. 8 Ed. 1. par. 1. It 
ſeems allo to be uſed for a Sum of Money, yearly 
given to a Man of Power for his Protection, as a Chief 
Head or Leader: But the Lord Coke ſays, that in this 
Signification, it is a great Miſpriſion for a Subject to 


take Suins of Money, or other Gifts yearly of any, in 


Name of Chewage, becauſe they take upon them to 
be their Chief Heads or Leaders. Co. Litt. 140. 
Chevantia, A Loan or Advance of Money upon 
Credit; Fr. Chavarice, Goods, Stock. Idem Prio- 
ratus pene deſtrudt us, & paſſeſſionis ſuæ ad plurimos ter- 


Ang. Tom. 1. pag. 629. 


ling. Pat 15 H. 3. 

_ Cheviſance, (from the Fr. Chevir, i. e. Venir a 
Chief de quelque choſe, to come to the Head or End of 
a Buſineſs) Signifies an Agreement or Compoſition 
made; an End or Order ſet down between a Creditor 
or Debtor ; or ſometimes an indire&t Gain in Point of 
Uſury, &c. In our Statutes it is often mentioned, 
and moſt commonly uſed for an unlawful Bargain or 
Contract. Stat. 37 Hen. 8. c. 9. 13 Elix. c. 5&8, 
21 Fac. 1. c. 17. and 12 Car. 2. c. 13. 


tinentibus. Mon. Angl. Tom. 2. f. 116. 


c. 31. But no Writ of Protection ſhall be granted in 


Chaumpert, A Kind of Tenure mentioned Pat. 


Chaunter, A Singer in a Cathedral. See Chanter. 


c. 9. By late Statutes concerning the Army, one 


Juſtices of Peace, c. in Cheſter ſhall be nominated 


 minas pro plurimis Chevantiis alienatæ exiſiunt. Mon. 


 Cheveril, (Cheverillus) A young Cock, or Cock- 


Chevitiz and Cheviſz, Are Heads of ploughed 
Lands. Nowem Acras Terre cum Cheviſcis ad ip/as per- 


a Recovery, in order to provide for younger Chi/trer,, | 


| ritandi. Ex Reg. Priorat' de Cokesford. Corel ſays, 


as Bond-Women ; and the Cuſtom is there called Ch;/4- $ 


| that in which one Man or more have Liberty to pais | 


tenant to an Houſe, becauſe it is only an Eaſement and 


_ Chief Pledge, (Plains wel was Capitalis) Men- 
| tioned 20 Hen. 6. c. 8. See Borough-head and Borough- 


holder. ; 
Childzen, Are in Law a Man's Iflue begotten on 
his Wife. In Caſe Land be given by Will to a Man | 
and his Children, who has ſuch alive, the Deviſee 
takes only 2n Eſtate for Life; but if there be no 
Child living, it is held to be an Eſtate-Tail. 1 Vent. 
214, 225. A Deviſe to one's Children, prima facie 
refers only to thoſe as are alive at the Time of Making 
the Will; though were the ſame to Children living at 
his Death, a Child in Yentre ſa Mere, may be looked 
upon as living. 1 Peer Williams 342, 244. Alſo a 
Son, with which a Wife is priviment enfrent, is ad- 
judg'd living at the Time of the Teſtator's Death, to 
prevent an Eſtate going over to another, Oc. 1b;d. 
486. If a Sum of Money is given in Truſt for the 
Children of another Perſon, and he had only one Child 
and ſeveral Grandchildren, the Child only ſhall ; 
yet it is ſaid if ſuch Perſon had not any Child Itving, 
the Grandchildren miglit have taken by the Name of 
Children. 2 Vern, 106. Abr. Caf. Eg. 202. A Father 
being about to make his Will, and thereby intended 
to have made Proviſions for his younger Children; his 
Son and Heir diſſuaded him from doing it, and pro- 
miſed that he would take Care his Brothers and Sifters -| - 
ſhould have the Provifions ; upon which the Father | 
forbore making them, and they were decreed in Chan- 
cery againſt the Heir ; his Promiſe being by Fraud. 
Preced. Canc. 4. And where a Perſon going to ſuffer 


was kept from it by the Heir in Tail, he promifing to 
do for them himſelf; it has been ruled he ſhould do 
it, after the Father's Death. d. 5. See Adminiftra- 
tor. See alſo Pofthumous, 

Childwit, (Sa.) Is a Fine or Penalty of a Bond- 
Woman unlawfully begotten with Child: Prizr habeat | 


Ger/umam de Nativa ſua impragnata fine Licentia ma- 


it ſignifeth a Power to take a Fine of your Bond-Wo- 
man gotten with Child without your Conſent : And | 
within the Manor of Writtel in Comp. Ee, every re- 
puted Father of a baſe Child, pays to the Lord for a 

Fine 3 s. 44. where it ſeems to extend as well to Free 


wit to this Day. | 

Chimin, (Fr. Chemin, 1. e. Via) In Law Phraſe is 
a Way; which is of two Sorts ; the King's Highway, 
and a private Way, The King's Highway, ( Chiminus 
Regius) is that in which the King's Subjects, and all 
others under his Protection, have free Liberty to paſs, | 
though the Property of the Soil where the Way lies, 
belongeth to ſome private Perſon. A Private Way is 


through the Ground of another, by Preſcription, or 
Charter; and this is divided into Chimin in Gro/s, and | 
Chimin appendant. Chimin in Groſs is where a Perſon 
holds a Way principally and ſolely in itſelf ; Cimin 
appendant is that Way which a Man hath as appurte- | 
nant to ſome other 'Thing : As if he rent a Cloſe or | 

Paſture, with Covenant for Ingreſs and Fgreſs through 
ſome other Ground in which otherwiſe he might not 
paſs. Kitch. 117. C. Litt. 56, It is ſaid a Way may 
not be claimed by Preſcription as appendant or appur- 


no Intereſt ; but a Perſon may preſcribe ſor a Way 
from his Houſe through a certain Cloſe, Fe. to 
Church, though he himſelf hath Lands next adjoining 
to his ſaid Houſe, through which of Neceſſity he mutt 
firſt paſs ; for the general Preſcription ſhall be applied 
only to the Lands of others. 24/v. 159. 1 Darv. Ab, 
785. See Highway. 
Chiminage, ( Chiminagium) Is a Toll due by Cu- 
ſtom for having a Way through a Forelt ; and in an- 
cient Records it is ſometimes called Pedagium. Cromp. | 


| 
Juriſd. 189. Co. Lite. 56.———Telonium quod in Fareſtis | 
| | | | 
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exigebant Foreſtarii a Plauſtris & Equis oneris cauſa eo 
venientibus. Chart. Foreit, cap. 14. Et nullus Forefta- 


rius gui non fit Foreflarius de Feodo, & c. capiat Chimi- 


nagium, Oc. | 

Chimnep-Monep, Otherwiſe called Hearth- Money, 
a Duty to the Crown on Houſes. By Statute 14 Car. 
2. cap. 2. Every Fize-Hearth and Stove of every 
Dwelling and other Houſe within Eagland and Wales, 
(except ſuch as pay not to Church and Poor) ſhall be 
chargeable with 25s, per Annum, payable at Michael- 
mas and Lady- Day, to the King and his Heirs, and 
Succeflors, Oc. which Payment was commonly called 
Chimney- Money. This Fax being much complained 
of, as burthenſome to the People, hath been long ſince 
taken off, and others impoled in its Stead ; among 
which that on Vindotos of Houſes, laid 7 & 817. z. 
has by ſome berſons been eſteemed almoſt equally grie- 
vous. See Fuage. 


Chipp, Cheap, Chipping, Signiſies the Place to 


be a Market- Town, as Chippenham, & c. Punt. 
Chippingavel, or Cheaprngave/, oll for Buying 


and Selling. 


Chirgemot, Circgemet, Chirch-gemot, (Sax) Forim 
Du9uſgue Chirgemot D:/cordantes in- 


Hen. 1. c. 8. 4 Inſt. 321. 1 95 
Chirograph, Chir2graphum, or Scriptum Chirogra- 


' phatum ) Any publick Inſtrument of Gift or Convey- 


ance, atteſted by the Subſcription and Croſſes of W it- 
neſſes, was in the 'I'1me of the Saxons called Chirogra- 
phum 3 which being ſomewhat changed in Form and 


Manner by the Normans, was by them ſtiled Chara : 


In following Times, to prevent Frauds and Conceal- 
ments, they made their Deeds of mutual Covenant in 


a Script and Reſcript, or in a Part and Counter- part, 


and in the Middle between the two Copies, they drew 


the Capital Letters of the Alphabet, and then tallied or 


cut aſunder in an indented Manner, the Sheet or Skin 
of Parchment ; which being delivered to the two Par- 
ties concerned, were proved authentick by matching 
with and anſwering to one another: And when this 
prudent Cuſtom had for ſome 'I'ime prevailed, then 
the Word Chiragraphum was appropriated to ſuch bi- 


partite Writings or Indentures. Anciently when they 


made a Chirograph or Deed, which required a Counter- 
part, they ingroſſed it twice upon one Piece of Parch- 
ment contrariwiſe, leaving a Space between, in which 
they wrote in great Letters the Word Chirograph; 


and then cut the Paichment in two, ſometimes even 
and ſometimes with Indenture, through the Xlidſt of 


the Word: This was aſterwards called Dividenda, 
becauſe the Parchment was ſo divided or cut; and 'tis 
ſaid the firſt Uſe of theſe Chirographs was in Henry the 
Third's Time. Chirograph was of Old uſed for a Fine; 


the Manner of Ingrofling whereof, and cutting the 


Parchment in two Pieces, is ſtill obſerved in the Chz- 
ragrapher's Office : But as to Deeds; that was formerly 
called a Chiregraph, which was ſubſcribed by the 
proper Hand- writing of the Vendor or Debtor, and 
delivered to the Vendee or Creditor : And it differed 
from Syngraphus, which was in this Manner, v. 


Both Parties, as well the Creditor as Debtor, wrote 


their Names and the Sum of |NJoney borrowed, on 
Paper, c. and the Word Dpungraphis in Capital 
Letters in the Middle thereof, which Letters were cut 
in the Middle, and one Part given to each Party, that 
upon comparing them (if any Diſpute ſhould arise) 


they might put an End to the Difference. "Ihe Cht- 


regraphs of Deeds have ſometimes concluded thus, 
Et in hyus rei Teftimonium ſiuic ſcripto in modum Chi— 
rographi cones wici//im froitla nofira appojuimus. The 
Chirographs were called rue Diviſce, Scripta per 
Chirographum Diwiſa, (arte per Alpbabetumn Divi [@ 
as the Chirographs of all Fines are at this Lime. Aer 


ue Antiq. 177. Mon. Ang. Tom. 2. p. 94. 


Chirographer of Fines [Chirographus Finium & 
Concordiarum, of the Greek X«gy2up, a Compound 
of xi, Manus a Hand, and ye4@w, Scribo, to write, 
a Writing of a Man's Hand) Signifies that Officer in 
the Common Pleas which ingroſſeth Fines acknowledg'd 
in that Court into a perpetual Record, after they are 
examined and paſſed in the other Offices, and that 
writes and delivers the Indentures of them to the 
Party: And this Officer makes out two Indentures, 


one for the Buyer, another for the Seller; and alſo 
. makes one other indented Piece, containing the Effect 


of the Fine, which he delivers to the C Brewinrr, 
which is called the Foot of the Fine. The Chirogra- 
pher likewiſe, or his Deputy, proclaims all the Fines 
in the Court every Term, according to the Statute, 
and endorſes the Proclamation upon the Backſide of 
the Foot thereof; and always keeps the Writ of Co- 
venant, and Note of the Fine: And the Chirographer 
ſhall take but 4s. Fee for a Fine, in Pain to forfeit 
his Office, &c. Stat. 2 Hen. 4. c. 8. 23 Elix. cap. 3. 
2 Int. 468. 

Chi valrp, (Serwitium Militare) Comes from the 
Fr. Chevalier, and in our Law is uſed for a Tenure 


of Lands by Knights Service; whereby the Tenant 
was bound to perform Service in War unto the King, 
or the meſne Lord of whom he held by that 'Fenure. - 


And Chivalry was either General or Special ; General, 
where it was only in « Feoffment that the 'Tenanr 
held per fervitium milildre, without ary Specification 
of Serjeanty, Eſcuage, &c. Special, when it was de- 
clared particularly by what Kind of Knight-Service the 
Land was held. For the better Underſtanding of this 


Tenure, it has been obſerved, that there is no Land 


but is holden mediately or immediately of the Crown 
by ſome Service; and therefore all our Freeholds that 


are to us and our Heirs, are called Feada or Feoda, 


Fees, as proceeding from the King, for ſome ſmall 
yearly Rent, and the Performance of ſuch Services as 
were originally laid upon the Land at the Donation 
thereof; for as the King gave to the great Nobles, 
his immediate Tenants, large Poſſeſſions for ever, to 


hold of him for this or that Service or Rent, ſo they 


in Time parcelled out to ſuch others as they liked the 
ſame Lands, for Rents and Services as they thought 


good: And theſe Services were by Litiletan divided 


into two Sorts, Chivalry and Socage; the Firlt whereof 
was Martial and Military, the other Ruſtical; Chiwvalry 
therefore was a 'I'enure of Service, whereby the Fe- 


; nant was obliged to perform ſome noble or military 


Office unto his Lord, being of two Kinds, either Regal, 


that is held only of the King, or common, where held - 


of a common Perſon : That which might be held only 


of the King was called Serwitivm or Serjrantia, and 


was again divided into Grand and Petit Serjeanty; 
the Grand Serjeanty was where one held Lands of the 
King by Service, which he ought to do in his own 
Perion, as to bear the King's Banner or Spear, to lead 
his Heſte, or to find a Man at Arms to fight, Oe. 
Petit Serjeanty was when a'Man held Lands of the 


| King, to yield him annually ſome ſmall Thing towards 


his Wars, as a Sword, Dagger, Bow, Sc. Chivalry 


that might be holden of a common Perſon, was termed 
| Scutagium, Eſcuage, that is Service of the Shield, which 


was either uncertain or cettain; Efuage uncertain was 
likewiſe twofold, firſt, where the Tenant was bound 


to follow his Lord, going in Perſon to the King's | 


Wars, either himſelf or ſending a ſufficient Man in 
his Place, there to be maintained at his Colt ſo long 
as was agreed upon between the Lord and his firſt Te. 
nant, at the Granting of the Fee; and the Days of 
ſuch Service ſeem to have been rated by the Quantity 
of Land fo holden, as if it extended to a whole Knight's 
Fee, then the "Tenant was to follow his Lord forty 
Days ; and if but to Half a Knight's Fee, then twenty 
Days; if a fourth Part, then ten Days, Cc. and the 


other Kind of this Eſcuage was called Caft/ewvard, 
| 
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where the Tenant was obliged by himſelf or ſome 
other, to defend a Caſtle, as often as it ſhould come 
to his 'Vurn; and theſe were called Eſcuage uncertain ; 
becauſe it was uncertain how often a Man ſhould be 
called to follow his Lord to the Wars, or to defend a 
Caſtle, and what his Charge would be therein. E/cuage 
certain was where the Tenant was ſet at a certain 
Sum of Money to be paid in Lieu of ſuch Service; as 
that a Man ſhould pay yearly for every Knight's Fee 
twenty Shillings, for Half a Knight's Fee ten Shil- 
lings, or ſome like Rate; and this Service, becauſe 
it is drawn to a certain Rent, groweth to be of a 
mixt Nature, not merely Socage, and yet Socage in 


Effect, being now neither Perſonal Service nor uncer- 


tain, Lisiletan. The Tenure called Chivalry had other 
Conditions annexed to it: But there is a great Altera- 
tion made in theſe Things by the Szat. 12 Car. 2. 
c. 24. which enaQts that Tenures by Knights Serwice 
of the King, or any other Perſon, 2 Capite, &c. and 
the Fruits and Conſequences thereof happened, or 
which ſhall or may happen or ariſe thereupon, or 
thereby, are taken away and diſcharged ; and all Te- 
nures ſhall be conſtrued and adjudged to be free and 
common Sorage, &c. | 
Chop-church, [ Eecliſiarum Permutatio) Is a Word 
mentioned in a Statute of King Hey. 6. by the Senſe 
of which, it was in thoſe Days a Kind of Trade, and 
by the Judges declared to be lawful : But Broke in his 
Abridgment ſays, it was only permiſlable by Law : 
It was without Doubt a Nick name given to thoſe that 
uſed to change Beneſices; as to ch and change is a 
common Expreſſion. ꝙ Hen. 6. cap. 65. Vide Litera 


 miſſa omnibus Epiſcopis, &c. contra Choppe-Churches, 


Anno 1391. Spelm. de Conc. vol. 2. p. 642. 


Chozal, (Chora/;s) Signifies any Perſon that by 


Virtue of any of the Orders of the Clergy, was in 
ancient Time admitted to fit and ſerve God in the 


Chaire; which in Latin is termed Chorus: And Mr. 
Digaale in his Hiſtory of St. Paul's Church ſays, 


that there was formerly fix Vicars Choral belonging 
to that Church. 1 


Chozepiſcopi, Sufragan or Rural Biſhops, anciently 


delegated by the Prime Dioceſan ; their Authority 


was reſtrained by ſome Councils, and their Office by 
Degrees aboliſhed ; after whom the Rural Deans were 


ſo commiſſioned to exerciſe Epiſcopal Juriſdiction, till 


inhibited by Pope 4/cxander the Third. 
Paroch. Autig 639. 

Choſe, (Fr.) A Thing; ufed in the Common Law 
with divers Epithets 3 4s Choſe Local, Cia/e Tranſitory, 
and Cho/e in Action. Choſe Local is ſuch a Thing as is 
annexed to a Place, as a Mill, and the like: And 
Cheje Tranſitory is that Thing which is movcable, and 
may be taken away, or carpi 
Choſe in Action is a Thing incorporeal, and only a 
Right; as an Annuity, Obſigation for Debt, Sc. And 
generally all Cauſes of Suit for any Debt, Duty, or 
Wrong, are to be accounted Cho/es in Action: And it 
ſeems Choſe in Attion may be alſo called Cheje in Su 
pence, becauſe it hath no real Exiſtence or Being, nor 


Kennet's 


can properly be ſaid to be in our Poſſeſſion. Pro. Tit. 


Choſe in Ain. When a Man may bring an Action 
for ſome Duty, wiz. Debt upon Bond, or for Rent; 
or Action of Covenant, or 'I'reſpais {ur Goods talzen 
away, or ſuch like; theſe are Cho/ts in Afien: And 
as they are Things whereof a Perion is not poſſeſſed, 
but is put to his Action for Recovery of them, they 
1 Lill. Abr. 264. 
A Perſon diſſeiſes me of Land, or takes away my 
Goods; my Right or title of Eutry into the Lande, 
or Action and Suit for it, and fo for the Goods, is a 
Choſe in Action: So a Debt on an Oblioation, and 
Power and Right of Action to ſue tor the ſame. 
1 Brownl. 33. And a Condition aud Power of Re- 
entry into Land upon a Feofiment, Gift or Grant, 
before the Pertormance of the Condition, is of the 
4 | 


to the Value of 405, 


d from Place to Place: 


Nature of a Chy/e in Action. Co. Lili. 214. 6 Rep. 50. 
Dyer 244. If one have an Advowſon, when the 
Church becomes void, the Preſentation is but as a 


Cheje in Action, and not grantable : But tis otherwiſe | 


before the Church is void. Dyer 296. Where a Man 
hath a Judgment againſt another for Money, or a 
Statute, theſe are Chojes in Action. An Annuity in 
Fee to a Man and his Heirs, is grantable over : But 


it has been held, that an Annuity is Choſe in Ain, 


and not grantable. 5 Rep. 89. Fitz. Grant, 45. A 
Cheſe in Action cannot be transferred over; nor is it 
deviieable: Nor can a Choſe in Action be a Satisfation, 
as one Bond cannot be pleaded to be given in Satiſ- 
faction for another; but in Equity CH in Aion may 
be alſignable; and the King's Grant of a Choſe in Ac- 
lion is good. Cro. Fac. 170, 371. Chanc. Rep. 169. 
When Bonds are aſſigned, it is done with Power of 
Attorney to receive and ſue in the Aſſignor's Name; 
ſo that though in this Caſe a Choſe in 4iom is ſaid to 
be aſſignable over, yet it amounts to little more than 


a Letter of Attorney to ſue for the Debt. / H, Inf. 


282, A Man may authoriſe another to ſue for a Debt 


due by Specialty in his Name, and by Agreement 


promiſe it to him when recovered; or he may give, 


grant or aſſign the Writing, and fo deprive himſelf of 
the Means to recover the Debt, though ſuch a Debt 


itlelf being a Cho/e in Aetion, cannot be regularly ai. 
ſigned. over. 1 p. Abr. 337. Charters, where the 
Owner of the Land hath them in Pollefiion, are 


grantable: A Poflibility ct an Intereſt or Eſtate in a 


Term for Years, is near to a Choſe in Action, and 
therefore may not be granted; but a Poſiibility joined 
with an Intereſt, may be a grantable Chattel. Co. 
Liit. 265. 4 Rep. 66. Moor Ca. 1128. And this the 
Law Goth provide to avoid Multiplicity of Suits, and 
the Subverſion of Juſtice, which would follow if theſe 
Things were grantable from one Man to another. 
Dyer zo. Plavd. 185. But by Releaſe Cloſes in Ac- 
tion may be releaſed and diſcharged for ever; but then 
it muſt be to Parties and Privies in tlie Eſtate, &c. 
For no Stranger may take Advantage of Things in 


Action; fave only in ſome {pecial Caſes, as upon the 


Stat. 32 Hen. 8. cap. 8. Co. Litt. 214. Telv. q, 8;. 


A Choſe in Action, as an Obligation, Wc. is not within 
the Sat. 21 H. 8. concerning Larceny by Seryants, in 


going away with or imbeziling their Maſter's Goods, 
And generally theſe are of no 

iſe to any but the Owner. 1 Hawk P. C. 92, 93. 
But ſec Stat. 2 Geo. 2. cap. 25. 

Chzilm, A Confection of Oil and Balſam conſe- 
crated by the Biſhop, and uſed in the Pop; Cere- 
monies of Baptiſm, Confirmation, and ſometimes Or- 
dination. nga 

Ch:iſmale, Chri/inal, Chriſam, the Fite-Cloth, or 
Piece of Linen laid over the Child's Head at Baptiſm, 
which in ancient Times was a Perquiſite due to the 
Pariſn Prieſt Mulieres fequentes debent offerre Chriſ— 
malia Infantum, nec Chritmalia debent alwnart, re f 


aliguis uſus mitti debent, niſi in uſus E cecli/iie. Statut. 


A gid. Epiſ. Saliſbur. An. 1256. 

 Chziſmatis denarii, C perce, Money pa:d to 
the Dioceſian, or his Suffragan, by the Parochia! Cler- 
oy, for the (n conſecrated by them about EH, 
for the Holy Uſes of the Year enſuing. This cuftom— 
ary Payment being made in Lænt near Faster, was in 
ſome Places called . 24d ope/imals, and in others 
Paſchals and Eajter- Pence. I he Biſhop's Exaction of 
it was condemn'd by Pope Pias XI. for Simony ard 
F.xtorgion ; and thereupon the Cuſtom was releaſed by 
ſome of our Egli Biſhops: As Robert Biihop of 
Liucilu, by expreis Charter.———Scta!is nn remi/yſe 
Clericis omnibus infra [/icopatum Lineolnienſem Pa: 
chalem conſuctudinem quam Chriſmatis denarios vVIcarte 

——  - Cartular. Alon. ds Berdenv, MIS. Cotton. 
Chziſtianitatis Curia, The Court Chriſtian, or 

Ecclfiatlical Judicature Sce Court Chriſtian. 
| Church, 
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Church, (Eccleſa) Is a Temple or Building con- 
ſecrated to the Honour of God and Religion, and 


anciently dedicated to ſome Saint, whoſe Name it 


aſſumed; or it is an Aſſembly of Perſons united by 
the Proſeſſion of the ſame Chriſtian Faith, met toge- 
ther for Religious Worſhip ; and if it hath Admint- 
ſtration of the Sacraments and Sepulture, it is in Law 
adjudged a Church. If the King founds a Church, he 
may exempt it from the Ordinary's Juriſdiction; but 
tis otherwiſe in Caſe of a Subject. The Manner of 


| founding Churches in ancient Times was, after the 


Founders had made their Applications to the Biſhop 


his Commiſſioners ſet up a Crois, and ſet forth the 
Churh-yard where the Church was to be built; and 
then the Founders might proceed in the Building of 
the Church, and when the CHurch was finiſhed, the 
Biſhop was to cenlecrate it, and then and not before 
the Sacraments were to be adminiſtred in it. Sling: 
fleet's Eccliſiaſt. Caſes, But by the Common Law and 
Cuſtom of this Realm, any Perſon who is a good Chri- 
ſtian, may build a Church without Licence from the Bi. 
ſhop, ſo as it be not prejudicial to any ancient Churches ; 
though the Law takes no Notice of it as a Church, 
till conſecrated by the Biſhop, which is the Realon 


of the Dioceſe, and had his Licence ; the Biſhop -{ 


why Church and no Church, & c. is to be tried and 


certified by the Biſhop. And in ſome Cafes, though a 
Church has been conſecrated, it muſt be conſecrated 
again; as in Caſe any Murder, Adultery, or Fornica- 
tion be committed in it, whereby it is defiled ; or if 
the Church be deſtroyed by Fire, Sc. The ancient 


_ Ceremonies in conſecrating the Ground on which the 
Church was intended to be built, and of the Church 
| itielf after it was built, were thus: When the Mate- 


rials were provided for Building, the Biſhop came in 


his Robes to the Place, Sc. and having prayed, he 


then perfumed the Ground with Incenſe, and the Peo- 
ple ſung a Collect in Praiſe of that Saint to whom the 
Church was dedicated; then the Corner-Stone was 
brought to the Biſhop, which he croſſed, and laid for 
the Foundation: And a great Feaſt was made on 
that Day, or on the Saint's Day to which it was de- 
dicated; but the Form of Conſecration was left to the 
Diſcretion of the Biſhop, as it is at this Day. Some 
Biſhops, who have conſecrated Churches, on entering 
into them have pronounced the Place to be holy, 7» 
the Name of the Father, &c. then with their Retinue 
of grave Divines went round the Church, repeating 
the Hundredth Pſalm, and a Form of Prayer, conclu- 
ding, We conſecrate this Church, and ſet it apart to 
Thee, O Lord Chriſt, as Holy Ground, &c. After which, 
turning to the Communion Table, and having bewed 
to it ſeveral Times, they pronounced Bleſſings on thoſe 
who ſhould be Benefactors, and Curſes againſt thoſe 
who ſhould prophane that Place: And then a Ser- 


mon hath been preached, and the Sacrament admini- 


itred with more than common Ceremony cf Bowing, 
Kneeling, Sc. A Church in Pmneral confills of thiee 
principal Parts, that is, the Belfrey or Steeple, the 
Body of the Church with the Iſles, and the Chance : - 


And not only the Freehold of the whole Charch, but 


of the Church yard, are in the Parſon or Rector; and 
the Parſon may have an Action of Treſpaſs againſt 
any one that ſhall commit any Treipaſs in the Church 
or Church. yard; as in breaking of Seats annexed to 
the Church, or the Windows, taking away the Leads, 
or any of the Materials of the Church, cutting the 
Trees in the Church-yard, &c. The Property of the 
Bells, Books, and other Ornaments, and the Goods 
of the Church, is in the Pariſhioners ; bat in the Cu- 
ſtody of the Church wardens, who may maintain 
Action of Treſpaſs againſt ſuch as ſhall wrongfully 
take them away. 1 Re//. Rep.255. If a Man. erect 
a Pew in a Church, or hang up a Bell, Sc. therein, 
they thereby become Church Goods, though not ex- 
preſly given to the Chu cb; and he may not after- 


is to give Licence to bury in the Church ; but for 
defacing a Monument in a Church, &c. the Builder or 
Heir of the Deceaſed may have an Action. 2 Cre. 
367. And a Man may be indicted for digging up the 
Graves of Perſons buried, and taking away their Bu- 


the Party who was the Owner when uſed, and *cis ſaid 


ſon hath the Freehold of the Church, he hath not the 
Fee ſimple, which is always in Abeyance ; but in 


pſome Relſpects the Parſon hath a Fee-ſimple qualified. 


Litt. 644, 645. The Ule of the Body of the Church, 
and the Seats fixed to the Freehold, is common to all 


Chancel of the Church is to be repaired by the Par- 
ſon, unleſs there be a Cuſtom to the contrary ; and 
for theſe Repairs, the Parſon may cut down Trees in 
the Church yard, but not otherwiſe. 35 £4. 1. The 
Church wardens are to fee that the Body of the Church 
and Steeple are in Repair; but not any Iſle, Oc. 


his Houſe : Concerning which Repairs the Canons re- 
quire every Perſon who hath Authority to hold Ecele- 
ſiaſtical Viſitation, to view their Churches within their 
Juriſdictions once in three Years, either in Perſon, or 


fects to the Ordinaty, and the Names of thoſe who 
ought to repair them; and theſe Repairs muſt be 
done by the Church-wardens, at the Charge of the 
Pariſhioners. Car. 86. 1 Md. 235. By the Common 


the Church: But by the Canon Law, the Parſon is 


1 Salt. 164. In London the Pariſhioners repair both 
may compel the Pariſhioners to repair the Church, 
and excommunicate every one of them till it be re- 
paired ; but thoſe that are willing to contribute ſhall 


when the Excommunication 1s to be taken off; but 
the Spiritual Court cannot aſleſs them towards it. 
1 Mod. 194. ent. 367. For though this Court 
hath Power to oblige the Pariſhioners to repair by Ec- 
cleſiaſlical Cenſures; yet they cannot appoint in what 
Sum, or fet a Rate, for that muſt be ſettled by the 
Church wardens, Sc. 2 Med. 8. Where a Church is 
ſo much out of Repair, that *ts neceſſary to pull it 
down, in ſuch Caſe, upon a general Warning to the 
Pariſhioners, the major Part meeting may make a 
Rate for pulling it down, and rebuilding it on the 
old Foundation, and it ſhall be good; and if any Pa- 


againſt him in the Eccleſiaſtical Court. 2 Mid. 222. 
And if a Church be down, and the Pariſh is increaſed, 
the greater Part of the Pariſh may raiſe a Tax for the 
neceſlary Inlarging it, as well as the Repairing 
thereof, &c. 1 Mad. 237. But in ſome of our Books 
it is ſaid, that if a Church falls down, the Pariſhion- 
ers are not obliged to febuild it; though they ouglit 
to keep it in due Repair. 1 Ventr. 35. In a Caſe 
where Church wardens made a Rate for Repairs of 
the Charch, it was adjudged that the Pariſhioners ought 
to aſſeſs the Rate, and they are bound to repair the 
Church. 1 Salk. 165. (urch Rates for Repairs, ate 
to be made by the Church-wardens and the major 
Part of the Pariſhioners, Which ſhall bind the others, 
after a general Notice given; and if the Parifliioners 
refuſe or neglect to meet, upon ſuch Notice; or if on 


wardens and Overſeers of the Poor may make a Rate, 
and levy it upon the Inhabitants, being firſt confirmed. 
by the Ordinary or Archdeacon. And Rates for re 
pairing of Churches, &c. are of Eccleſiaſtical Cogni- 


) 


{ance ; and to be recovered in the Eccleſiaſtical Court: 
| Alio 


wards remove them. Stat. 10 H. 4. The Parſon only 


zial Drefles, Fe. The Property whereof remains in 


an Offender was found guilty of Felony in this Caſe, | 
but had his Clergy. Co. Litt. 113. Though the Par- 


the Pariſhioners that pay to the Repairs thereof. The 


waich any Perſon claims by Piclcription, to him or 


cauſe it to be done; and they ae to certify the De- 


Law, Pariſhioners of every Pariſh are bound to repair 
obliged to do it; and ſo it i; in Fereign Countries. 


the Church and the Chincel. The Spiritual Court 


be abſolved till the greater Part agree to a Tax, 


riſhioner refuſe to pay his Proportion, they may libel. 


Meeting they refuſe to inale a Rate, then the Church 
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Allo if a Pariſh is unequally rated, thoſe who are 
grieved mult plead it in the Spiritual Court, being 
ſued there. 1 Yentr. 367. 2 Roll. Abr. 291. Thele 
Rates mult be made upon the whole Pariſh, and not 
on particular Pertons ; and the Charge is in Reſpect of 
the Land, upon every Occupier, &c. If the Owner 
lives in another Pariſh, he ſhall be rated for Repairs 
in the Pariſh where. the Lands lie, and not where he 
liveth ; for though the Charge is upon the Perſon, yet 


'tis in Regard of his Lands: If he let the ſame by) 


Leaſe, then he ſhall be charged in Reſpect of the Rent 
reſerved, and the Farmer ſhall make up the Ret. 
2 Noll. Rev. 270. For Church Ornaments, Utenſils, 
&c. the Charge is upon che Perſonal Eſtates of the 
Pariſhioners; and for this Reaſon Perſons muſt be 
charged for theſe where they live : But though gene- 
rally Lands ought not to be taxed for Ornaments, yet 
by ſpecial Cuſtom, both Lands and Houſes may be 
liable to it. 2 /. 489. Cre. Elix. 843. Hethey 131. 
It has been reſolved that no Man ſhall be charged for 
his Land to contribute to the Church Reckonings, if 
he do not reſide in the fame Pariſh. Moor 554. The 
Communion Tables are to be kept in Repair in 
Churches, and covered in Time of Divine Service with 
a Carpet, Sc. And the Ten Commandments to be 
ſet up at the Eaſt End of every Church or Chapel, and 


other choſen Sentences of Scripture upon the Walls.“ 


And at the common Charge ſhall be provided a ftrong 
Cheft with a Hole in tie upper Part thereof, having 
three Keys, of which one ſhall be kept in the Cuſtody 
of the Parſon, and the other two by the Church- 
wardens ſeverally ; which Cheſt is to be fixed in a 
proper Place in the Church, to collect the Alms for 

the Poor; and the Alms ſhall be Quarterly diſtributed 
to the Poor, in the Preſence of the Chief of the Pa- 
riſh. Car. 82, 83. By Statute, Churches not above fix. 
Pounds a Year in the King's Bcoks, by Aﬀent of the 


Ordinary, Patron and Incumbent, may be united: And 
in Cities and Corporations, &c. Churches may be uni- 


ted by the Biſhop, Patrons, and Chief Magiſtrates, 
unleſs the Income exceeds 100 J. per Ann. and then 
the Pariſhioners are to conſent, Sc. 37 Hex. S. cab. 21. 
17 Car. 2. cap. 3. For compleating of St. Pau/'s 
Church, and repairing We/minſter Abbey, a Duty of 
25. fer Chaldron on Coals is granted; and the Arch- 
| biſhop of Cane bury, Biſhop of Londen, Lord Mayor, 


Sc. are appointed Commiſſioners: And the Church. 


zard is to be incloſed, and no Perſons build thercon, 
except for the Uſe of the Church. 8 NN z. cap. 
14. 1 Ann. cap. 2. Fifty new Churches are to be built 
in or near London aud V eftminſter, for the Puilding 
whereof a like Duty is granted upon Coals, and Com- 
miſſioners appointed to purchaſe Lands, aſcertain Bounds, 
Sc. The Rectors g ch Churches ſhall be appointed 
by the Crown, ayd the firſt Church-wardens and Ve- 
ſtrymen, c. are tobe elected by the Commiiſioners. 
9 Ann, cap. 22. A Duty is alſo granted on Coals im- 
ported in Lendon, to be appropriated for maintainiug 
of Miniſters for the Fifty new Churches, Stat. 1 Ges, 
1. cap. 23. A Miniſter by Ordination of Prieflhocd 
receives Authority to preach in the (Y, though he 
15 nevertheleis to have a Licence fiom the Biſhop of 
the Dioceſe, Wc. 


ſtituted to a Beneſice, and doth adminifter the Sacra- 


ments, marry, Sc. theſe Acts performed by him du- 


ring the Time he continues Parſon in Fact, are good. 
3 Cro. 775. Miniſters are to declare their Aſſent to 
the Thirty nine Articles cf Religion, &c. and arc 
bound to read Morning and Evening Prayers, on every 
Holyday, on the 5th of Newember, the zoth of Ja- 
2uary, and on the 29th of May, as on the Lord's Day. 


And if any XIiniſter ſhall uſe any Form af Church Ser- 


vice but fuch as is in the Book of Common Prayer, Se. 

he hall forfeit a Year's Profit of his Living, and tuffer 

{:x Months Impriſonment for the firſt Offence 3 and 

tor the ſecond Offence be deprived, Cc. Stat. 1 Elix. 
| 4 


If a Layman be admitted and in 


c. 2. And if a Parſon in reading Prayers, ſtand or fic 
when he is appointed to knee), or kneel when he 
ſhould ſtand, Sc. he is puniſhable by this Statute. If 
any Perſons deprave the Book of Common Prayer, Ec. 
they ſhall be impriſoned fix Months, and forteit 100 
Marks. 13& 14 Car. 2. cap. 4. Every Perſon is to 
repair to his Parith Church every Sunday, on Pain of 
forfeiting 15. for every Offence; and being preſent at 
any Form of Prayer uſed contrary to the Book of Com- 
mon Prayer, is puniſhed with fix Months Impriſon- 
ment, c. 1 Elix. cap. 2. 23 Elix. cap. 1. Perſons 
above ſixteen Vears of Age, who abſent from Church 
above a Month, are to forſeit 20 J. per Month, c. 
But Proteſtant Diſſenters are exempted from Penalties, 
by 1 V. & 1M. And a Perſon is not ſo bound to go 
to his Pariſh Chyrch, but upon reaſonable Excuſe he 
may go to another; of which Excuſe the Spiritual 
Courts are Judges. 2 Roll. Rep. 438, 455. No Man 
ſhall cover his Head in the Church, in Time of Di 
vine Service, except he have ſome Infirmity, and then 
with a Cap; and all Perſons ate to kneel and land, 
Oc. as directed by the Common Prayer during Ser- 
vice. Can. 18. No ill Language is to be uſed, or 
Noiſe made in Churches or Church. yards ; and Perſons 
ſtri king others there, are to be excommunicated,” and 
lole one of their Kars: And a Man may not Jawtully 
return Blows in his own Defence in theſe Cates. 5 & 
6 Ed. 6. cap. 4. Diſturbing Miniſters efliciating Di- 
vine Service, incurs three Months Impri onment, and 
a Forfeiture of 20 J. by Stat. 1 M. cap. 3. and 1. 
N. Any Perſon may be indicted for indecent or 
irreverent Behaviour in the Church ; and theie that 
offend againſt the Acts of Uniformity, are Puniſhable 
either by IndiAment upon the Statutes, or by the 
Ordinary, &c. | 


An Iidictmeut for not coming to C:urch, 
Wilts, fl.“ N HE Furors, &. That A. B «uf M. 


in the ſaid County, Gent. on the Day 
97, Kc. in the Year of the Reign, &c. being of the Aae 


| of teen Years and upevards, did not repair t9 his Pa- 


. 


i Church of NI. afbreſuid, or to any other Church, 
Chape!, or uſual Place ꝙ Common Prayer and Divine 
Service, at any Time within the Space of one Month 
next att the ſaid Day of, & c. in the Year alede men- 
tioned, but did willingly and obflinately, without any 
\axv/ul or reaſonable Excuſe, forbear to do the ſame, con- 
trary to the Form of the Statute in ſuch Caſe made and 


prowided, in Contempt of our ſaid Lord the now King 


and bis Laws, and againſt the Peace, &C. 


C hurch-wardens, (Feclife Guardian! ) Are ancient 
Officers choſen yearly in Ee/ter Week, by the XMini— 
fter and Pariſhioners of every Pariſh, to look to and 
take Care of the Church and Church-yard, aud tte 
Things belonging to the ſame. They are to be choſe 
by the joint Conſent of the Pariſhioners and Manifter 3 
and by Cuſtom the Minitter may chaie one, and the 
Pariſhioners auother; or by Cuſtom the Parithioners | 
alone may ele& both, though it be againſt che Canon. 
1 Vent 267. They are ſworn into their Offices by 
the Archdeacon ; and if the Archdeacon refuteth to 
ſwear a Church <varder, a Mandanus ſhall iſhue to 
compel him. 3 Cre. 551. As the Pariſtioners chuſe 
Church-avardens, who have a Truſt repoſed in them by 
the Pariſh as '1'emporal Ofiicers, they are the proper 
Judges of their Ability to ſerve, and not the Archdea- 
con who ſwears them. 5 Id. 325. In the City of 
London, by ſpecial Cuſtom, the Church-wardens with 
the Miniſter make a Corporation for Lands as weil as 
Goods; and may as ſuch, hold, purchaſe and take 
Lands for the Uſe of the Church, e. And there 1s 
another Cuſtom in London, for the Pariſhioners to chufe 
both Charch-avardens excluſive of the Miniſter; _— 

a allo 
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alſo there excuſed from repairing the Chancel of the 


Church. 2 Cro. 325. 1 Iiſt. 3. 1 Roll. Abr. 339. 


Church-awardens are a Corporation to ſue and be ſued 
for the Goods of the Church; and they may purchaſe 
Goods, but not Lands, except it be in London, by Cu- 
ſtom. And they may have Appeal of Robbery tor 
ſtealing the Goods of the Courch. 1 Roll. Abr. 393. 
Cro. Eliz. 179. But Church wardens cannot releaſe to 
the Prejudice of the Church: Nor can they diſpoſe of 
the Church Goods, without the Conſent of the Veſtry. 
If they walte the Goods of the Church, the new 
Church-wardens may have Actions againſt them, or 
call them to account before the Ordinary ; though the 


| Pariſhioners cannot have an Action againſt them for 
waſting the Church Goods, for they muſt make new 
Cburcb abardens, who mult proſecute the former, &c. 


1 Dan v. Abr. 783. 1 Cro. 145. Bro. Account 1. The 
Church-wardens are to take Care of the Repairs of the 
Church; and if they ere, or add any Thing new to 
the ſame, they mult have the Conſent of the Pariſhi- 


oners or Veſtry; and if in the Church the Licence of 


the Ordinary. 2 1». 489. 1 Vent. 367. They have 
with the Conſent of the Miniſter, the Placing the Pa- 
riſhioners in the Seats of the Body of the Church, ap- 


pointing Gallery Keepers, Se. reſerving to the Ordi- | 
| nary a Power to correct the ſame : And in London, the 


Church-wardens have this Authority in themſelves. Par- 


| _ ticular Perſons may preſcribe to have a Seat, as belong- 


ing to them by Reaſon of their Eflates, as being an 
ancient Meſſuage, &c. and the Seats having been con- 
ſtantly repaired by them: Alſo one may preſcribe to 


an Iſle in the Church, to fit and bury there, always 


repairing the ſame. 3 I,. 202. 2 Cro. 366. If the 
Ordinary diſplaces a Perſon claiming a Seat in a Church 
by Preſcription, a Prohibition ſhall be granted, &c. 


12 Rep. 106. The Parſon impropriate has a Right to 
the chief Seat in the Chancel ; but by Preſcription an- 
other Pariſhioner may have it. No Rep. The Church- 


avardens ſhall ſuffer no Man to preach within their 
Churches, without producing his Licence: And they 
are to keep the Keys of the Bellfrey, and take Care 
that the Bells be not rung without good Cauſe, to be 
allowed of by the Miniſter and themſelves. Car. 50, 
88. Church xcardens are to fee that all the Pariſhio- 
ners duly reſort to their Pariſh-Church, and there con- 
tinue during the Time of Divine Service ; they are not 


to permit any to ſtand idle, walk, or make any Noiſe 
in the Church, or to contend for Places, &c. they may 


apprehend thoſe that diſturb the Miniſter, &c. and 
juſtify the Appeaſing any Diſorder in the Church or 
Church-yard ; they are to chaſtiſe diſorderly Boys, 
and take off the Hats of thoſe who would irreverently 
keep them on. 1 Saund. 13. Further, they muſt ſearch 


| Ale-houſes on Sundays, that there be no Perſons there- 


in, during the Divine Service ; and execute Warrants 


againſt thoſe who profane the Lord's Day, &c. Alſo 
| levy Penalties on Perſons not coming to Church, againſt 


Profaners of the Sabbath in Paſtimes, Pipling, Sc. 


and for Drunkenneſs, Curſing and Swearing, &c. by 


divers Statutes. And they are to preſent to the Ordi- 
nary all Things preſentable by the Eccleſiaſtical Laws, 
which relate to the Church, the Parſon, and Pariſhion- 
ers: Theſe Preſentments are made upon Oath, and 


| uſually twice a Year, eſpecially at the Viſitation: 


And what relates to the Church, is chieſly of Repairs, 
and whether there be a Box for Alms in the Church, 
a Bible, Common Prayer Book, and Book of Canons, 
a Deſk for the Reader, Cuſhion for the Pulpit, a Com- 
munion Table, Table Cloth, Cups and Covers for 
Bread, Flagons and Font, a Regiſter- Book, King's 
Arms ſet up, Lord's Prayer, Creed and Command- 
ments in fair Letters, &c. What concerns the Par- 


fon, is whether he reads the thirty-nine Articles twice 


a Year, and the Canons once in the Year, Preaches 


every Sunday good Doctrine, reads the Common Prayer, 
Celebrates the Sacraments, preaches in his Gown, viſits 


— 


& 
the Sick, catechiſes Children, marries according to 
Law, c. And what relates to the ParifSioners, is 
whether they come to Church, and duly attend the 
Worſhip of God, if Baptiſm be neglected, Women not 
churched, Perſons Marrying in prohibited Degrees, or 
without Banns or Licence, Alms- houſes or Schools 
abuſed, Legacies given to pious Uſes, c. They muſt 
likewiſe preſent Crimes and Offences, ſuch as Brunk- 
enneſs, Fornication, Adultery, Inceſt, Blaſphemy, &c. 
and by Statute Popiſh Recuſants : And if they refuſe 
to make Preſentments, the Parſons or Vicars, &c. may 


preſent to the Biſhop all Crimes committed in their 


Pariſhes. Can. 117. 3 Cro. 291. 1 Ventr. 114. At 


the End of the Year, the Church. avardens are to yield 
juſt Accounts to the Miniſter and Pariſhioners, ard 
deliver what remains in their Hands to the Pariſhio- 
ners, or to the new Church ward:n:: In Caſe they 
refuſe, they may be preſented at the next Viſitation, 
or the new Officers may by Proceſs call them to Ac- 
count before the Ordinary, or ſue them by Writ of 
Account at Common Law. And if all the Pariſh have 
allowed their Accounts of the Church Goods, the Or- 


| dinary may nevertheleſs call them to Account before 


him too, and puniſh them if he find Cauſe ; but in lay- 


ing out their Money, they are puniſhable for Fraud 
only, not Indiſcretion. If their Receipts fall ſhort of | 
their Diſburſements, the ſucceeding Church-xwardens 


wY 


may pay them the Ballance, and place it to their Ac- 


count. 1 Rol. Abr. 121. Can. 89, 109, Cc. Diſ— 
putes ariſing about Charch-wardens Accounts are to be 
decided before the Ordinary : And for Diſburſements 
of any Sum not exceeding 40s the Church-wardens 
Oath alone is a ſufficient Proof; but for all Sums above, 


Receipts are to be produced, &c. If Church-wardens | 
through Improvidence, Indiſcretion or Negligence, ei- 
ther waſte the Church Goods in their Cuſtody, or much 


damnify the Pariſh; on Proof thereof, they may be 


removed at any Time, by the Authority of the Ordi- 
nary. 8 EI. 4. 6. 13 Co. 70. Beſides their Ordinary 


Power, the Church auardens have the Care of the Be- 
nefice during its Vacancy ; and as ſoon as there is any 
Avoidance, they are to apply to the Chancellor of the 
Dioceſe for a Sequeſtration ; which being granted, 
they are to manage all the Profits and Expences of the 


Benefice for him that ſucceeds, plough and ſow his 


Glebes, gather in Tiithes, thraſh out and ſell Corn, 


repair Houſes, &c. and they muſt ſee that the Church 


be duly ſerved by a Curate approved by the Biſhop, 


whom they are to pay out of the Profits of the Bene- 


fice. 2 Int. 489. And they are to join with the 
Overſeers of the Poor, in making Rates for Relief of 
the Poor, ſetting up Trades for employing them, pla- 


cing out poor Apprentices, ſettling poor Perſons, &c. | 


And in the Execution of their whole Office, by Sta- 
tutes 43 Elix. 14 Car. 2. 3& 4W. & M. &c. It 
is their Duty to collect the Charity Money upon Briefe, 


which are to be read in Churches, and the Sums col- } 
lected, c. to be indorſed on the Briefs in Words at 


Length, and ſigned by the Miniſter and Church-war- 
dens ; after which, they ſhall be delivered, with the 
Money collected to the Perſons undertaking them, in 


a certain Time, under the Penalty of 20/. A Regi- 


ſter is to be kept of all Money collected, c. Alfo 
the Undertakers in two Months after the Receipts of 


the Money, and Notice to Sufferers, are to account 


before a Maſter in Chancery, appointed by the Lord 
Chancellor. Stat. 4 & 5 Ann. They are to ſign Cer- 
tificates of receiving the Sacrament by Perſons, to qua- 
lify them to bear Offices, &c. And in London and 


within the Bills of Mortality, they muſt fix Fire-Cocks, | 


keep Engines, Fc. in their Pariſhes, under the Penalty 
of 10/, For the Maintenance whereof, the Pariſh is 
to be aſſeſſed: And the firſt Perſon who brings in a 
Pariſh Engine, or other large Engine with a Socket, 
Sc. when any Fire happens, ſhall be paid as an En- 
couragement 30s. the Perſon that brings in the ſecond 


n Engine 
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Engine 20 7. and the Third 10. &c. Sat. 6 Ann. | 


& 7. There may be ſelect Y:/ries elected in Pariſhes 
to make Rates, and take the Church-wardens AC- 
counts, Sc. But thoſe that do not pay to any Church 
Rates have no Votes, except the Parſon or Vicar, 
See Church. | 

Church-Rceve, Is the ſame with Church-wwarden, 
(Rewe in the Sax. being as much as Guardian in the 
French) the Guardian or Overſeer of the Church : 
'The Word is now out of Uſe, but is mentioned by 
_ Chaucer on the Jurifdition of Archdeacons, wiz. 


Of Church-Reves, and of Teftaments, 
Of Contracts and of Lack of Sacraments, 


Churcheſſet, or Chirch/o7, Ciricſeat, A Saxon Word 
uſed in Dome/day, which is interpreted Q] ſemen 
Ecil:/iz, Corn paid to the Church. 
| nffies a certain Meaſure of Wheat, which in Times 

paſt every Man on St. Martin's Day gave to Holy 
Church, as well in the Limes of the Britains as of 
the Engli/> ; yet many great Perſons after the Coming 
of the Romans, gave that Contribution according to 
the ancient Law of Mas, in the Name of Fir Fri:its ; 
as in the Writ of King Canutus ſent to the Pope is 
particular'y contained, in which they call it Cie ea, 
as one would ſay Church feed. Selden's Hilt. Tithes, 
pag. 216. 1 

Church⸗ſcot, Cuſtomary Oblations paid to the 
Pariſh- Prieſt; from which Duty the Religious ſome- 
times purchaſed an Exemption for themſelves and 
their Tenants, | 


Charle, Ceorle Carl, Was in the Saxon Time a 


Tenant at Will, of free Condition, who held ſome 
Land of the Thanes, on Conditions of Rents and Ser- 
vices: Which Ce2r/es were of two Sorts; one that 
| hired the Lord's tepementary Eſtate, like our Farmers; 

the other that alt and manured the Deme/zes, (yield- 


ing Work and not Rent) and were thereupon called 


his Soc&men or P/u2hmen. Spelm. 
Cinque Mozts, (P2uingue Portus) Are thoſe ſpe- 
cial Havens that lie towards France, ard therefore have 


been thought by our Kings to be ſuch as onght to be 
vigilantly guarded and preſerved againſt Invaſion : | 


In which Refpe& they have an eſpecial Governor, 
called Lord Warden of the Cinque Ports, and divers 
Privileges granted them, as a peculiar Juriſdiction ; 
their Warden having not only the Authority of an 
Admiral among them, but ſending out Writs in his 
own Name, &c. Stat. 32 Hen. 8. c. 48. 4 Ioft. 222, 
Camden tells us, that Kent is accounted tlie Key of 
England; and that Nilliam, called the Congueror, was 
the firſt who made a Conſtable of D:vcr Caſtle, and 
Warden of the Cinque Porte, which he did to bring 
that Country under a ſtricter Subjection to his Go- 


vernment ; but King Jon was the firſt who granted 


the Privileges to thoſe Ports, which they ſtill enjoy: 
However, it was upon Condition that they ſhould pro- 
vide a certain Number of Ships at their own Charge 
for forty Days, as often as the King ſhould have Oc- 
caſion for them in the Wars, he being then under a. 
Neceſſity of having a Navy for paſſing into Normanay, 
to recover that Dukedom which he had loſt. And 
this Service the Barens f the Cingue Ports acknow- 
ledged and performed, upon the King's Summons, at- 
tending with their Ships the Time limited at their 
proper Coſts, and ſtaying as long after as the King 
pleaſed at his own Charge. Somner of Rom. Ports in 
Kent. The Cinque Ports, as we pow account them, 
are, Dower, Sandwich, Rumnev, Winchelſea and Rye; 
and to theſe we may add Hythe and Haines, which 
are reckoned as Part or Members of the Cingrue Per: 
Though by the firſt Inſtitution, it is (aid that Lu- 


chelſea and Rye, were added as Members, and that the 


others were the Cirque Ports; there are alſo ſeveral 
other Towns adjoining that have the Privileges of the 


the Cingue Ports. 


Flela ſays, it ſig- 


Int. 5 19. 


ſued for than is needful: As if : 


Ports. Theſe Cingue Ports have certain Franchiſes to 
hold Pleas, &c. and the King's Writs do not run 


there: But on a Judgment in any of the King's Courts, 


if the Defendant hath no Goods, &c. but in the Ports; 
the Plaintiff may get the Record certified into an- 
cery, and from thence ſent by Mittimus to the Lord 
Warden to make Execution. 4 Inf. 223. 3 Leon. 3. 
The Conltable of Dower Caſtle, is Lord Warden of 
And there are ſeveral Courts within 
the Cinque Ports; one before the ſaid Conſtable, others 
within the Poris themſelves, before the Mayors and 
Jurats; another which is called Cxria guingue Portuum 
apud Shepway : There is likewiſe a Court of Chancery 
in the Cingue Ports, to decide Matters of Equity; but 
no original Writs iſſue thence. 1 Danv. Abr. 793. 
The Juriſdiction of the Cingue Ports is general, ex- 
tending to Perſonal, Real and Mix'd Actions: And if 
any erroneous Judgment is given in the Cinque Ports 
belore any of the Mayors and Jurats, Writ of Error 
lies not in B. R. but it ſhall be redreſſed, accordin 

to the Cuſtom, by Bill in Nature of a Writ of Error, 


Coram Domino Cuſiode jeu Guardiano Duingue Portuum © 


apud Curiam ſuam, Sc. And in theſe Caſes the Mayor 


4 Inſt. 224. Crompt. Furiſd. 138. It has been ob- 
ſerved, that the Cingue Poris are hot Fara Revalin, 
like Counties Palatine, but are Parcel of the County 
of Kent: So that if a Writ be brought againſt one for 
Land within the Cingue Ports, and he appears and 
pleads to it, and Judgment is given againſt him in the 
Common Pleas, this Judgment ſhall bind him; for the 
Land is not exempted out of the County, and the 
Tenant may wave the Benefit of his Privilege. Mood“ 
The Cinque Ports cannot award Preceſs of 


Outlawry. Co. Eiiz. 910. And a S Minus lies to 


the Cingue Ports. Ibid. ii. If a Man is impriſoned 


at Dower by the Lord Warden, an Habeas Corpus may 
be iſſucd; for the Privilege that the King's Writ lies 
not there is intended between Party and Party, and 
there can be no ſuch Privilege againſt the King; and 
an Habeas Corpus is a Prerogative Writ, by which the 


King commands an Account of the Liberty of the | 


Subjects. Co. Fac. 543. 1 Nel/. Abr. 447. Certiorari 
lies to the Cinque Ports to remove Inditments ; and 
the juriſdiction that Brew. Dom. Regis non currit there, 


is only in Civil Cauſes between Party and Party: But 


this has been held to extend only to Indictments before 
the Mayors, Barons, &c. as Juſtices of Peace, on late 
Statutes, c. Cro. Car. 252, 253. 2 Hawk, P. C. 
286, 287. | | 

Circa, A Watch; from which Circuitor: Quatuor 


Circuitores Monaſterii quos alio nomine Circas wocart, 
jaxta præceptum ſancti Benedidti certis horis circuire de- 


bent monaſeerii officinas. 


Circada, A Tribute anciently paid to the Biſhop or . 


Archdeacon for vifiting the Churches. Du Feſne. 
Circuit, or Citcuity of Action, (Circuitus Actionis) 
Is a longer Courſe of Proceeding dd recover a Thing 


Rent-charge of 10/7. per Aunum out\of his Manor of 
B. and after the Grantee diſſeiſeth the Grantor of the 


| fame Manor, who brings an Aſſiſe, and recovers the 


Land, ard 20. Damages; which being paid, the 
Grantee brings his Action for 10% of his Rent due 
during the Time of the Diſſeiſin, which he maſt have 
hid if no Diſſeiſin had been: This is called C:roazty 
of Ain, becauſe ns the Grantor was to receive 20“. 
Damages, and pay 101. Rent, ne might have recei— 
ved but 10/7. only for Damages, and the Grantee 
might have kept the other 15/7. in kis Hands by Way 
of Retainer for his Rent, and fo ſaved his Action, 
which appears to be needleſs. 7erns de Ley 128. This 
Example ſhews that an Aktien may be rightfully 
brought for a Debt or Duty, and yet be wrong; for 


that it might have been as well ctherwiſe anſwered 


and determined. 
Circamſpeite 


Perſon grant a 


And Turats may be fined, and the Mayor removed, S.. 4 
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Circumſpette Agatis, Is the Title of a Statute 
made Ann. 13 Ed. 1. relating to Prohibitions, preſcri- 
bing certain Cafes to the Judges, wherein the King's 


Prohibition lies not. 2 ft. 487. 


Circumſtantivns, By Standers; and ſignifies in 
our Law the Supply or making up the Number of 
Furors, if any impanelled appear not, or appearing 
are challenged by either Party, by adding to them ſo 
many of thoſe that are preſent or ſtanding by that are 
qualified as will ſerve the Turn. Stat. 35 H. 8. cap. 


6. The Act of Supplying is uſually called a Tales de 


Circum/tantivus. See Tales. 

Citation, ( Citatio) A Summons to appear, applied 
particularly to Proceis in the Spiritual Court. The Ec. 
cleſiaſtical Courts proceed according to the Courſe of 
the Civil and Canon Laws, by Citation, Libel, &c. 
A Perſon is not generally to be cited to appear out of 
the Dioceſe, or peculiar Juriſdiction where he lives ; 


unleſs it be by the Archbiſhop, in Default of the Or- 


dinary ;. where the Ordinary is Party to the Suit, in 
Caſes of Appeal, c. And by Liw a Defendant may 


be ſued where he lives, though *tis for ſubſtracting 


Tithes in another Dioceſe, &c. 1 Ne 449. By the 


| Szat. 23 Hen. 8. cop. q. Every Archbiſhop may cite 


any Perſon dwelling in any Biſhop's Dioceſe within his 
Province for Hereiy, Oc. if the Biſhop or other Or- 
dinary conſents, or if the Biſnop or Ordinary, or 
Judge, do not his Duty in puniſhing the Offence. 
Where Perſons are cited out of their Dioceſe, and 
live out of the ſuriſdiction of the Biſhop, a Prohibi- 


tion or Conſultation may be granted: But where Per- 
ſons live in the Dioceſe, if when they are cited they 


do not appear, they are to be excommunicated, &c. 
The above Statute was made to maintain the Juriſdic- 
tion of inferior Dioceſes ; and if any Perſon is cited 
out of the Dioceſe, Sc. where the Civil or Canon 
Law doth not allow it, the Party grieved ſha!l have 
double Damages. Tf one defame another within the 


| Peculiar of the Archbiſhop, he may be puniſhed there; 
although he dwell in any remote Place out of the Arch- 
biſbop's Peculiar. Godb. 190. | 


Citatio ad inſtantiam Partis, Is mentioned in 
22& 23 Car. 2. for laying Impoliticns on Procecd- 
ings at Law. 


City, (Civitas) By Comel is a Town Corporate, 
Which hath a Biſhop and Cathedral Church, which is 


called Ciaritas, Oppidum and Urbs ; Civitas in Regard 
it is governed by Juſtice and Order of Magillracy ; 


Oppidum, tor that it contains a great Number of In- 


habitants; and Urbs, becauſe it is in due Form begirt 


about with Walls. But Crompton in his Juriſdictions, 


where he reckons up the Cities, leaveth out Eh, al- 


though it hath a Biſhop and Cathedral Church; and 


puts in Wefmin//er, though it hath at preſent no Bi- 


| ſhop: And Sir Edward Coke makes Cambridge a City; 
yet there is no Mention that it ever was an Epiſcopal 
See. Indeed it appears by the Stat. 35 H. 8. cap. 10. 


that there was a Biſhop of Veſiminſter; ſince which, 
by 27 Elix. cap. 5. it is termed a City, or Borough: 
And notwithitanding what the Lord Code obſerves of 
Cambridge, by the Stat. 11 H. 7. c. 4. Cambridge is 
called only a Toun. Kingdoms have been ſaid to con 
tain as many Cities as they have Seats of Archbiſhops 


and Biſhops : But according to Punt, City is a Word 


which hath obtained fince the Conqueſt ; for in the 
Time of the Saxons there were no Cities, but all great 
Towns were called Burghs, and even London was then 
ſtiled Lunden Burgh; as the Capital of Scotland is now 


called Edinburgh. And long aſter the Conqueſt the 


Word City is uſed promiſcuouſſy with the Burgh, as in 
the Charter of Leiceſter "tis call'd both Cicitas and 
Burgus ; which ſhews that thoſe Writers were miſtaken, 


that tell us every City was or is a Biſhop's See: And 


though the Word City ſignifies with us ſuch a Town 
Corporate as hath uſually a Biſkop and Cathedral 
Church; yet tis not always fo. 8 57 | 


— 
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Citizens, (Cives) Of London, are either Freemen, 
or ſuch as reſide and keep a Family in the Cizy, &c. 


and ſome are Citizens and Freemen ; and ſome are 


not, who have not ſo great Privileges as the others: 
The Citizens of London may preſcribe againſt a Sta- 
tate, becauſe their Liberties are reinforced by Statute. 
1 Roll. Rep. 105. 

Civil Law, Is defined to be that Law which eve- 


ry particular Nation, Common wealth or City, has 


eſtabliſhed peculiarly ſor itſelf: Jus Civile eſt, quid 


guiſque Populus fibi conſtituit. But more ſtrictly the C:- 


vil Law is that which the old Romans uſed, compiled 


from the Laws of Nature and of Nations. The 
twelve Tables were alſo the Foundation of this Lago; 


which for its great Wiſdom is as it were the Common 
Law, or the Foundation of it, in all well governed 


Kingdoms, a very few only excepted ; and no other 
Laws are eiteemed comparable to it for its Equity. 
The Civil Law is either æbeitten or unwritten; and 


the written Law is Publick or Private: Publick, 
which immediately regards the State of the Common- 


wealth, as the EnaQting and |xecuiion of Lagos, Con- 
ſultations about War and Peace, Eſtabliſhment of 
Things relating to Religion, Sc. Private, that more 
immediately has Reipect to the Concerns of every par- 
ticular Perſon. The anwritten Law is Cuſtom intro- 


duced by the tacit Conſent of the People only, with- 


out any particular Eſtabliſhment : The Authority of it 


is great, and it is equal with a written Lax», if it be 


wholly uninterrupted, and of a long Continvance. 
The whole Civil Law, is contained in four Books or 
Tomes, 1. The Code. 2. The Pandict or Digeſts. 3. 


The Inflitutes. 4. The Nowels er Authenticks, The 


Code 1s divided into twelve Books, and was the firſt 
Book of the Cru Lage, which the Emperor TJ afti- 
nian ordered to be colieed : It was publiſhed in the 
Year 534, and contains the Conſtitutions, Sc. of ſif. 
ty-fix Emperors, and their wile Councils. The fiſt 


| Book: of it treats of Religion, Prieſts, Sc. Other 


Books are upon "Trade, Aleichandije, the Exchequer, 
Se. The Digeſt er Pande4;, was collected from the 
Works and Commentaries of the ancient Lawyers, 
ſome whereof lived before the Coming of our Saviour : 


This Tome is divided into fifty Books ; and upon a 


more particular Diviſion, the waole Digelt is divided 
into ſeven Parts: The ſirſt Part contains the Elements 
of the Law, as what is Juſtice, Right, &c. The ſe- 
cond Part treats of Judges and Judgments : The third 
Part of perſonal Actions, Sc. The fourth Part of 
Contracts, Pawns and Pledges: The fifth Part of 
Wills, 'Teſtaments, &c. The ſixth Part of the Poſ- 
ſeſſion of Goods: The ſeventh Part of Obligations, 


Crimes, Puniſhments, c. The Inſtitutes, contain a 
\ Syſtem of the whole Body of Law, and are an Epi- 


tome of the Digeſt divided into four Books ; but ſome- 
times they correct the Digeſt: They are called Inſti- 
tutes, becauſe they are of Inſtruction, and ſhew an 
eaſy Way to the obtaining a Knowledge of the Ciail 


Law: But they are not ſo diſtin and comprehenſive 


as they might be, nor ſo uſeful at this Time as they 
were at fiſt. The Nowels or Authenticks were publiſh- 
ed at ſeveral Times without any Method: They ate 
termed Novels as they are new Laut, and Authenticks, 
being authentically tranſlated from the Greed into the 
Latin Tongue; and the whole Volume is divided into 
nine Collations, Conſtitutions or Sections, and they 
again into 168 Novels, which alſo are diſtributed into 
certain Chapters: The firſt Collation relates to Heirs, 
Executors, &c. The ſecond, the State of the Church, 


The third is againſt Bawds : The fourth concerns Mar- | 


riages, Sc. The fifth forbids the Alienation of the 


| Poſſeffions of the Church: The 11xth ſhews the Legi- 


timacy of Children, Sc. The ſeventh determines 
who ſhall be Witneſſes : The eighth ordains Wills to 
be good, thouph imperfeft, c. And the ninth con- 


tains Matter of Succeſion in Goods, &c. Jo theſe 


Tome: 
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Diſcent, c. | 
doth by Words claim and challenge the Thing that is 
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Feudi, which contains the Cultoms and Services that 
the Subject or Vaſſal doth to his Prince or Lord, for 
ſuch Lands or Fees as he holdeth of him. The Con- 
flitutions of the Emperor, are either by a Reſcript, 
which is the Letter of the Emperor in Anſwer to par- 
ticular Perſons who enquire the Law of him ; or by 
Edidt, which the Emperor eſtabliſhes of his own Ac- 
cord, that it may be generally obſerved by every Sub- 
Je ; or by Decree, which the Emperor pronounces be- 
tween Plaintiff and Defendant, upon hearing a parti- 
cular Cauſe. The Power of iſſuing forth Reſcripts, 
Edicts and Decrees, was given to the Prince by the 
Lex Regia, wherein the People of Rome wholly ſub- 
mitted themſelves to the Government of one Perſon, 


wiz. Julius Cæſar, after the Defeat of Pompey, &c. 


And by this Submiſſion the Prince could not only make 
Laaus, but was eſteemed above all coercive Power of 
them. The Matters wherein the whole Civil Law 
is generally exerciſed, relate either to Per/ons in the 
Common-wealth ; or the Things belonging or not be- 
longing to them; or to the Actions whereby Men 
claim tuch Things as are due to them by the La, 
Sc. The Civil Law is allowed in this Kingdom in 


the two Univerſities, for the training up of Students, 
In Matters of foreign Treaties between Princes; 


marine Affairs Civil and Criminal; in the Ordering 


of Martial Cauſes; the Judgments of Enſigns and 


Arms, Rights of Honour, &c. 


Laws, pag. 243, 396. 
Civil Liſt, To defray the extraordinary Charge 


Vide my Treatiſe of 


of the Civil Lift, wiz. for paying Nebts and Arrears 
due to his Majeſty's Servants, Tradeſmen, &c. and 


other Uſes of his Civil Government, 1,000,000 /. 
was granted by Parliament, by Stat. 11 Geo. 1. c. 16. 
Vide King's Houfhold. | : 

Clack Wool, Is to cut off the Sheep's Mark, 


Tomes of the Civil Law we may add the Book of | 


which makes it weigh lighter ; as to force Mocl, fignt- 


fies to clip off the upper and hairy Part thereof; and 
to bard it, is to cut the Head and Neck from the Reſt 
of the Fleece. Stat. 8 Heu. 6. cap. 22. | 
Clades, C/iaa, Cleta, Cleia, from the Brit. Cle, and 
the Iriſh Clia, A Wattle or Hurdle; and a Hurdle for 
penning or folding of Sheep, is ſtill in ſome Counties 
of England called a Cley. Paroch. Antiq. p. 575. 
CTlaretum, A Liquor made of Wine and Honey, 
clarified or made clear by Decoction, c. which the 
Germans, French and Engliſh, called Hippocras : And 
it was from this, the Red Wines of France were cal- 
led Claret.———Ad hac etiam in tanta abundantia vi- 
num hic wvideas, & ſiceram, Pigmentum, & Claretum 
muſium & medonem. Girald. Camb. apud Wharton. 


Claim, (Clameum) Is a Challenge of Intereſt in 
any Thing that is in the Poſſeſſion of another, or at 
leaſt out of a Man's own, as Claim by Charter, by 
And Claim is either verbal, where one 


ſo out of his Poſſeſſion; or it is by an Action brought, 
Sc. and ſometimes it relates to Lands, and ſometimes 
to Goods and Chattels. Lett. Sect. 420. Where any 


Thing is wrongfully detained from a Perſon, this Claim 


iz to be made; and the Party making it, may thereby 
avoid Deſcents of Lands, Diſſeiſins, &c. and preſerve . 


his Title, which otherwiſe would be in Danger of 
being loſt. Cz. Lire. 250. A Man which hath preſent 
Right or Title to enter, muſt make a Claim; and in 
Caſe of Reverſions, &c. one may make a Claim where 
he hath Right, but cannot enter on the Lands: When 


a Perſon dares not make an Entry on Land, for Fear 
of being beaten or other Injury, he may approach as 


near as he can to the Land, and claim the ſame; and 
it ſhall be ſufficient to velt the Seiſin in him. 1 7». 
If nothing doth hinder a Man having Right 
to Land, from entering or making his Claim; there 
he mult do ſo, before he ſhall be ſaid to be in Pol- 


4 | . 


ſeſſion of-it, or can grant it over to another: But where 


wiſe. 1 Rep. 157. A Claim will deveſt an Eſtate out 
of another when the Party muſt enter into ſome Part 
of the Land ; but if it be only to bring him into Poſ- 
ſeſſion, he may do it in View. By Claim of Lands in 
moſt Caſes is intended a Claim with an Entry into Part 
of the Land, or by a near Approach to it. Co. Lite. 
252, 254. Poph, 67. One in Reverſion after an 
Eſtate for Years, or after a Statute- Merchant, Staple, 


or Elegit, may enter and make a Claim to prevent a 


Deſcent, or avoid a collateral Warranty. And Claim 
of a Remainder by Force of a Condition muſt be up- 


on the Land, or it will not be ſufficient. Co. Litt. 


202. If a Man ſeiſed of Lands in Right of his Wiſe, 
make a Feoffment in Fee on Condition, and the Huſ- 
band dieth, and then the Condition is broken, and the 
Heir enters; in this Caſe the Wiſe need not claim to 


get Poſſeſſion of her Eſtate, for the Law doth veſt it in 


her without any C/aim. Co. Litt. 202. 8 Rep. 43. 


The Claim of the particular Tenant, ſhall be good for 


him in Reverſion or Remainder ; and of him in Re. 
verſion, Sc. for particular Tevart: So Claim of a 


Copyholder, will be good for the Lord, c. But if | 


Tenant for Years, in a Court of Record claim the Fee 
of his Land, it is a Forſeiture of his Eſtate. Phrrd. 
359. Co. Lift. 251. A Claim may be made by the 
Party himſelf ; and ſometimes by his Servant or Depu- 
ty: And a Guardian in Socage, Sc. may make a 
(Claim or enter in the Name of the Infant that hath 
Right, without any Commandment. Co. Lit. 245. 


Claim or Entry ſhould be made as ſoon as may be; 


and by the Common Law it is to be within a Year and 


a Day after the Diſſeiſin, &c. and if the Party who | 
hath unjuſtly gained the Eſtate, do afterwards occupy 


the Land, in ſome Caſes an Aſſiſe, Treſpaſs, or Forci- 
ble Entry may be had againſt him. Lit. Sect. 426, 
430. If a Fine is levied of Lands, Strangers to it are 
to enter and make a Claim within five Years, or be 
barred: Infants after their Age, Feme Coverts after 
the Death of their Huſbands, Oc. have the like Time, 
by Stat. 1 R. 3. cap. 7. If a Diſſeiſor levy a Fine, 


and the Diſſeiſee enters his Claim in the Record of the 


Foot of the Fine, this is not ſuch a C/aim as ſhall 
avoid the Statute: 4 Hen. 7. cap. 24. 1 Lill. Abr. 270. 


| See the Stat. 4 & 5 Ann. and Continual Claim. 


Claim of Liberty, Is a Suit or Petition to the 
King in the Court of Exchequer, to have Liberties and 
Franchiſes confirmed there by the King's Attorney Ge- 
neral. Co. Ent. 93. 

Clamea admittenda in Jtinere per Attoznatum, 


A Vrit by which the King commands the Juſtices in 


Eyre to admit a Perſon's Claim by Attorney who is 


employed in the King's Service, and cannot come in 


his own Perſon. Reg. Orig. 19. 


Clap-board, Is Board cut in order to make Caſs or | 
Veſſels ; which ſhall contain three Foot and two Inches 
at leaſt in Length: And for every ſix Ton of Beer ex- 
2 the ſame Caſk, or as good, or 200 of Clap- 

0 


ards ſhall be imported, by Statute 35 EI. c. 11. 
Clarigarius Armozum, An Herald at Arms. Blount. 
Clario, A Lrumpet. Statimgue clangebant Clario- 
nes & Tube. Knighton, Anno 1346. ; 
Claſſiarius, A Seaman, or Soldier ſerving at Sea. 
—— Omneſ/que ejus Capitaneos, Milites & Claſſiarios, 
Sc. Chart. Carol. 5. Imperator. Thomæ Comit. Surr. 
dat. in Urbe Londinenſi, 8 Junii 1522. | 
Claud, (Brit) A Ditch : Claudere, to encloſe, or 
turn open Fields into Incloſures.— Dedi & conceſſi rotam 
culturam ad Claudendum & faciendum quicquid inde 
didtis Canonicis placuerit. Paroch. Antiq. 236. 
laves Jnſulz, ls a Term uſed in the The of 
Man, where all ambiguous and weighty Caſes are 
referred to twelve Perſons, 2 they call Claves In- 
i. e. he Iſland. | 
ſulæ, i. e the Keys of t bY labia, 
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the Party who hath Right, is in Poſſeſſion already, and 
where an Entry or Claim cannot be made, it is other- 
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and 13th Years of King %%, within the Counties of 


| Egex and Hertford; Boydin Ay let tenet quatuor lib. ter- 

ra in Bradwell, per manum Willielmi de Dono per Ser- 

jeantiam Claviæ, viz. By the Serjeapty of the Club or 
Mace. Braa)y's Append. Introduct. to Eng. Hiſt. 22. 


Clavigeratus, A Treaſarer of a Church. 
Aliter Willielmus Wallingford Clavigeratus. Mon. 
Angl. Tom. 1. p. 184. 

Clauſe Bolis, ( Rotuli Clauſe) Contain all ſuch 
Matters of Record as were committed to cloſe Writs : 
Theſe Rolls are preſerved in the Tower, 5 

C lauſtura, Bruſhwood for Hedges and Fences. 
King Henry 3. gave to the Prior and Canons of Cher- 
abode, quinque carucatas Clauſturæ ad prædictæ tore 
Clauſturam /ufinendam. Paroch. Antiq. 247. 

Clauſum fregit, Signifies in our Law as much as 
Action of Treipais ; and it i5 a Writ ſo called, becauſe 
the Defendant is ſummoned thereby to aniwer Quare 
Clauſum fregit of the Plaintiff. that is why he did 
ſuch a Treſpaſs. It is the Courſe of the Common 
Pleas, to declare in Actions (eſpecially upon an 4/ 


ſumpſit or the lilze) upon a Quare Clauſum fregit, as | 
they do on a Latitat in the King's Bench. 2 Vent. 
| 192, 259. 

Chancery, Curſitors of that Court are not to make 


zut by the Lord Clarcndon's Orders in 


Writs of Clauſum fregit, Oc. in London, without ſpe- 
cial Warrant from the Lord Chancellor, or Maſter of 
the Rolls, unleſs it appear by Affidavit that the 
ſame is the proper Cauſe of Action, c. In C. B. 
a Pone in Treſpaſs, (and here the Froceedings are 
by Præcipe or Pone) according to the ancient Courſe, 


is made out thus: Wilts, ff. $7 A. B. c. &c. tunc 


Pone C. D. nuper de, Fc. de Placito quare Vi & 
Armis Clauſum & Domam ipfius A. fregit & alia 
enormia ei intulit, Ad grave Dampn. iffius A. Et con- 
tra pacem, Wc. This is delivered to the Filizer of 


the County to draw out the Capias, &c. And Debt 


may be added to it, vis. Pore, &c. C. D. nuper de, 


| Sc. in Com. tuo Clauſum freg. apud, Sc. Ac etiam 
in Debito pro 50 l. Cc. | 


Clauſum Paſchx, Sat. Meſim. 1. In Crafting 
Clauſi Paſchæ, or I» Craſtino Ofabis Paſebæ, which is 
all one, that is the Morrow of the La of Faſter. 2 
Inſt. 157. Clauſum Paſchæ, i. e. Dominica in Albis; 
fic dictum, quod Paicha Claudat. Blount. | 

Clauſura Yepe, The Encloſure of a Hedge. 
Johannes Stanley Ar. clamat quod ipſe & heredes ſui 
fun! quieti de Clauſua Heye de Macclesfield, il. 


Rot. Plac. in Itinere apud Ceſttiam, ann. 14 Hf. 7. 
Clawa, A Cloſe, or ſmall Meaſure of Land — 
Unam Clawam twrre cum pertinentiis. Mon. Angl. 

Tom. 2. pag. 250. | | 
Cleptoz, This Word is taken for a Rogue or 


Clauſura ni e circiter Hayam prædict. 


| Thief. Howeden Anne 946. 
Ticrgy, { C/eras ) Signifes the Aſſembly or Body of 


Clerks, or Eccleſiaſticks, being taken for the whole 
Number of thoſe who are De Cie Domini, of cur 


Lord's Lot or Share, as the T'ribe of Levi was in Tar | 
a; and are ſeparate from the Noiſe and Buſtle of the 


World, that they may have Leiſure to ſpend their Time 


in heavenly Meditation and Prayer. And ſometimes 
| Clergy is uſed for a Plea to an Indictment of Felony, 


c, being an ancient Privilege of the Church, where 
a Prieſt or one in Orders is arzaigned of Felony, be- 
fore a ſecular Judge, who may pray his (ey; which 
15 as much as if he prayed to be delivercd to his Or- 
dinary, to purge himſelf of the Offence objected againſt 
him. Staundf. P. C. lib. 2. cap. 41. Anciently the 
Clergy ſtrongly inſiſted that by the Law of God their 
Perſons were fo ſacred that they could not, without 
a Violation of that Law, be convened before, and 
much leſs be puniſhed by any ſecular judge; but it 
hath been obſerved that this is not warranted by Scrip- 


| ture: Thovgh all Perſons in Holy Orders have this 
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lavia, In the Inquiſition of Serjeanties in the 12th {| Privilege from the Canon Law. 2 Hawk. P. C. 337. 


It is fad by Lord Chief Juſtice Hale, that anciently 
Princes converted to Chrittianity, in Favour of the 
Clergy, and for encouraging them in their Offices and 


Imploy ments, did grant 10 them very bountiful Pri- 


vileges ; as 1ſt, an Exemption of Places conſecrated 
to religious Duties from Arreſts for Crimes, which 
was the Original of Sanctuaries. 2dly, The Exemp- 


tion of their Perſons from criminal Proceedings, in 


ſome Cafes capital before ſecular Judges ; and this was 
the true Original of the Priwilegium Clericale : The 
Clergy increaſing in Wealth, Power and Intereſt after- 
wards ſet up for themſelves ; and that which they ob- 
tained by the Favour of Princes and States at firſt, 


they now began to claim as their Right, and that of | 


che higheſt Nature Zure Divino; and by their Canons 
and Conſtitutions, procured vaſt Extenſions of thoſe Ex- 
emptions. 2 Hales Hijt. P. C. 323. As to the Clergy 
in general, they are Regular or Secular: "1 hoſe are Re- 


gular, Which live under certain Rules, being of ſome 


Religious Order, and are called Men of Religion, or 
the Religious : Such as all Abbots, Priors, Monks, &c. 
he Secular are thoſe that live not under any certain 
Rules of the Religious Orders; as Biſhops, Deans, 
Par ſons, Vicars, &'c. And although the Cg claim- 
ed an Exemption from all ſecular juriſdiction, yet Mat. 
Paris tells us, that ſoon after William the Firſt had 
conquered Harold, he ſubjected the Liſhopricks and 
Abbeys who held per Paroniam, that they ſhould be no 
longer free from military Service ; and for that Purpoſe 
he in an arbitrary Manner regiſtred how many Soldiers 
every Biſhopriak and Abbey ſhould provide, and fend 
to him and his Succcſlors in Time of War; and ha- 


ving placed theſe Regiſters of Eccleſiaſtical Servitude in 


his *I reaſury, thoſe who were aggrieved, departed out 


Nlagiſtrate in three Caſes, viz Upon any Expedition to 
the Wars, and to contribute to the Building and Repair- 
ing of Bridges, and of Caſiles for the Defence of the 
Kingdom. Tis probable that by Expedition to the 
Wars, it was not at that Time intended they ſhould 


One they mult do; as appears by the Petition to the 
King, Anno 1267, wiz. Ut omnes Clerici tenentes per 
Baroniam wel fendum laicum, perſonaliter armati proce- 
derent contra Reg ios Adverſarios, wel tantum ſervitium 
in Expeditione Regis ingenirent, quantum pertineret ad 
tantam terram wel Tenementum. But their Anſwer was, 
T hat they ought not to fight with the Military, but 
with the Spiritual Sword, that is with Prayers and 
Tears ; that they weie to maintain Peace and not 
War, and that their Baronies weiefounded in Charity; 
for which Reaſon they ought not to perform any Mili- 


of the Realm: But the Cheney were not, till then, ex- 
empted from all ſecular Service; becauſe by the Laws | 
of King Edgar they were bound to obey the ſecular 


| perſonally ſerve, but contribute towards the Charge: 


tary Service. Blount. I'hat the Clergy had greater Pri- 


vileges and Exemptions at Common Law than the Laity 
is certain; for they are confirmed to them by Magna 
Charta, and other ancient Statutcs ; but theſe Privileges 


are in a great Meaſure Joſt, the C/ergy being included 


under general Words in later Statutes ; ſo that Clergy- 


men are liable to all publick Charges impoſed by Act 
of Parliament, where they are not particularly except- 


ed. Indeed they are not at this Day to undergo tem- 


poral Offices, as the Office of Sheriff, Conſtable, Wc. 
(though they are ſometimes in the Commiſſion of the 


Peace, in which Commiſſion they may either act as Ju- 


ſtices, or. not act at their Pleaſure) nor are they to ſerve 
on juries, or obliged to appear at Tuins and Leets; 
or to be preſſed to ſerve in the Wars in Perſon, al- 
though by Statutes they are compellable to contribute 
to the Charge of a War, and to Muſters of the Militia: 
Their Bodies are not to be taken upon Statutes Mer- 
chant or Staple, Sc. for the Writ to take the Body 
of the Conuſor is S. /aicus fit; and if the Sheriff or 
any other Officer arreſt a Clergyman upon any ſuch 
/ | 00 Proceſs, 
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I tending on Divine Service, &c. on Pain of Impriſon- 


— 


the Profits of his Benefice. 


H. 8. e. 1. 


| Sufficiency. 
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Proceſs, it is ſaid an Action of falſe Impriſonment lies 
againſt him that does it, or the Clergyman arreited may 
have a Super ſedeas out of the Chancery. In Action of 
Treſpaſs, Account, c. againſt a Perſon in Holy Or- 
ders, wherein Proceſs of Capzas lies, if the Sheriff re- 
turn that the Defendant is Cericus Beneficiatus nullum 
habens Laicum flodum ubi Summoneri poteſt; in this 
Cafe the Plaintiff cannot have a Capias to arreſt his 
Body ; but the Writ ought to iſſue to the Biſhop, to 
compel him to appear, &c. But on Execution had 
againſt ſuch Clergyman, a Sequeſtration ſhall be had of 
Clergymen may not be 
arreſted in the Church, or Church yard, while at- 


ment, and Ranſom at the King's Pleaſure, and like- 
wiſe to make Agreement with the Party ; And he that 
beats a Cergaman, may be obliged to do Penance in 
the Spiritual Curt. But theſe are ali the Privileges 
remaining on CI Accounts: Though by the Com- 
mon Law, they wefe to be free from the Payment of 
Tolls, in all Fairs and Markets, as well for all the 
Goods gotten upon their Church Livings, as for all 
Goods and Merchandiſes by them bought to be ſpent 


upon their Rectories; and they had ſeveral other Ex- 


emptions, Wc. Thele Privileges, for the molt part, 
have been allowed the Clergy, that they might with 


the more Freedom attend the Service of God and Re- 


ligion, and be reſpected as they ought ; and therefore 
they are not to undertake any ſecular Buſineſs, by 
which they may be- diverted from their Duty, or be 
brought into Contempt. They are uſed like other 
Men in criminal Cates ; except as to Burning in the 
Hand for Felony, from which upon producing of their 


Orders, or the Ordinary's Certificate, they ought to 
be freed : And though they have had the Privilege of 


the Clergy for a Felony, yet they may again have their 
Clergy, and ſo cannot a Layman. But fee Srar. 28 


Crimes, were delivered over to the Ordinary, to be 
puniſhed by the Eccleſiaſtical Laws; but this Privilege 
is long fince aboliſhed, nor was it ever allowed in 
Treaſon or Sacrilege. Mod's Inft. 24. Parſon's Counc. 
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Benefit of Cleray, I have already faid is an ancient 
Privilege, where one in Orders claimed to be deli— 
vered to his Ordinary to purge himſelf of a Felony. 
And this Purgation was to be by his own Oath affirm- 
ing his Innocency, and the Oaths of twelve Compur— 


gators as to their Belief of it, before a Jury of twelve 


Clerks : If the Clerk failed in his Purgation, he was 
deprived of his Character, whereby he became a mere 
Laymen, or he was to be kept in Priſon till a Pardon 
was obtained: But if he purged himſelf, he was ſet 
at Liberty. Sometimes the Delivery to the Ordinary 
was Without Purgation, as vpon Attainder by Confef 
ſion of the Felony, or by Verdict, where the Felon 

was notorious, and then the Cletk was to be degra 


_ ded, or kept in Priſon by the Ordinary, &<,_though 


in theſe Cafes the Ordinaries would frequently proceed 
to Purgation. But Purgatiom is now taken away by 
Stat. 18 Eliz. cap 7. winch enacts that where an Of 
ſender is admitted to his C/-rgy, aſter Burning in the 
Hand, he ſtall not be delivered to the O:dinary, but 
fall be enlarged by the Court, Cc. And the Bene 
fit of Clergy, and Burning in the Hand, comes in the 
Place of Porgation at Common Law. In ancient 
Times in the King's Courts where Felonies were de- 
termined, the Biſhop or his Deputy were to attend to 
inform the Court whether the Felon. could read as a 
Clerk or not; but the Court was ſtill to judge of his 


whom Beneft of Clrey was granted, hath been put to 
read at the Bar after found guilty, and convicted of 
Felony, and ſo burnt in the Hand, and ſet free for 
the firſt Time, it the Ordinary's Commiſſioner or 
Deputy flanding by did lay, 

| , Ss 
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In ancient Times Clergymen convicted of 


Since the Sat. 18 Fliz. Every Man to 


Legit ut Clericus ; or | 


otherwiſe he was to be hanged. But Reading at laſt, 
as well as Purgation, is wholly laid aſide; for by the 
5 An. c. 6. if any Perſon convict of ſuch Felony, 
for which he ought to have the Benefit of the Clergy, 
doth pray the Benefit of this Act, he ſhall not be re- 
quired to read, but ſhall be puniſhed as a Clerk con- 
vict. A Lord of Parliament ſhall have the Benet of 
his Clergy, though he cannot read, and without Burning 
in the Hand, for the firſt Time only ; and the King 
may pardon the Burning of the Hand in others, which 
is not ſo much in Nature of; a Puniſhment, as a Mark 
to notify that the Perſon may have his Clergy but once. 
The Privilege of Clergy is ſaid to have its beginning 
from an Encroachment of the Pope upon the temporal 


| Power, in Behalf of the Clergy, whom he endeavoured 


to exempt from the juriſdiction of lay Judges in Caſe 
of Life and Member; which the temporal Courts 
would not yield to, but only in Part: And frſt they 


would indict Clerks for Felony, as well as others, 


and proceed thereon till the Ordinary did demand 
them; and if the Ordinary would not demand them, 


the King's Courts proceeded to Conviction, Attainder | 


and Execution; and if the Ordinary did claim Clerks 
before Conviction, then an Inquifition was taken, 


whether the Party was guilty or not ; and if acquit- | 


ted, he was diſcharged ; but if found guilty, then 
delivered to the Ordinary, &c. The Privilege ſo 
reilrained was confirmed and eſtabliſhed by the Sta- 
tute of Veſim. 1, cap. 2. and allowed by divers other 
Acts of Parliament: And though originally the Clergy 
never intended that any ſhould have that Privilege, 


but thoſe who were in Holy Orders; yet afterwards 


they extended it to thoſe who were not ſtrictly in Or- 
ders, but were Aſſiſtants to them in doing Divine Offi- 
ces. And as to Laymen being admitted to this Privi- 
lege, it has been obſerved that in thoſe Days few were 
bred to Literature, but thoſe who were actually in Or- 


ders, or educated for that Purpoſe ; and tlereſore the | 


Way of Trial whether one was a Clerk or no, was 
by reading, of which the Court was judge ; for if he 


could not read, the Court would not deliver him as a |} 


Clerk, though the Ordinary did claim him; and if 
he did read, he ſhould be allowed as a Clerk, though 
the Ordinary refuſed him : And Reading being the 


Way of Trial, whether a Man was a Clerk or not, 


without further Examination into any other Qualifica-- 
tion, by an equitable Conſtruction of the Statutes that 
eſtabliſhed and extended. this Privilege, all Perſons 
that fo approved themſelves by Reading, were allowed 
to be Clerks. Linwvod 92, 100. Kel. 180. It ap- 
pears by our Books that Laymen that could read ever 
had the Privilege of C/ergy ſince the 25 Ed. 3. which 
Allowance never was condemned in Parliamem, or 
complained of as a Grievance, but rather approved of : 
And by the 18 E/;z. all Perſons as well Lay as Spi- 
ritual, have a Right to the Benefit of that Statute, for 
the firſt Offence, in the ſame Manner as Cleroymen. 
1bid. Though it was anciently the uſual Methcd for 
the Ordinary to demand the Criminal as his Clerk, 


before the Court allowed him the Benet of his Clergy 3 


yet there was no Neceſſity for ſuch Demand, but the 
Court might without it admit a Perſon to the Penefit 


of Clergy, on ſufficient Evidence of his being a Clerk, 


as upon producing Letters of Orders, or reading as a 
Clerk, Sc. except he appeared to have been goilty 
of Sacrilege, or of breaking of Priſon of the Ordinary, 
in which Caſes it is ſaid to havtbeen at the Diſcre- 
tion of the Ordinary, whether he ſhould have his 


Cl-rgy or not: And as there is no Neceſſity that the, 


Ordinary ſhould demand the Benefit of the Clergy tor 
a Clerk; ſo neither is there any that the Priſoner 
himſelf ſhould demand it, where it ſufficiently appears 
to the Court that he hath a Right to it, in Ro ſpect 
of his being in Orders, Oc. In which Caſe ; if the 


Priſoner does not demand it, it is left to the Diſcretion | 


of the Judge, either to allow, or not allow it him. 


2 Haw. 
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Clergy, are to plead, and pat themſelves upon 
Trial | but after a Clerk hath put himielf upon Trial, 
and the Inqueſt are charged with him, ſome Writers 
tell us, that he may, if he deſire it, be admitted to 
his Clergy before the Jury come back ; and ſhall not 
forfeit his Goods, unleſs they find him guilty. 16:4. 
358. This Claim of C/ergy might formerly be made 
on Arraignment, or as ſoon as the Priſoner was brought 
to the Bar: Afterwards it could not be claimed till 
after Conviction, becauſe it is for the Advantage of 
of the King as to the Forfeiture of the Lands and 
Goods of the Criminal Convict, and for the Advan- 
tage of the Party himſelf to make his Challenges to 
the Inqueſt ; and perhaps he may be acquitted, and 


then he will not need this Privilege. 2 1%. 164, 633. 


At Common Law, if the Party had not demanded bis 
Clergy before Con iction, he loſt it: But in the Time 


of H. 6. an Alteration was made in the Method of 


allowing Clergy, viz. That the Party indicted or ap- 
pealed, was to anſwer to the Felony, and a ter Con- 
viction, upon his Demand the Judge to allow him his 
Clergy; which Courſe has been ever ſince obſerved. 


Kel. 100. Clerey may be demanded after Judgment 


given againſt a Ferlon, whether of Death, Sc. And 
even under the Gallows, if there be a proper Judge 
there who has Power to allow it 2 Flaws. 357, Cl-rry 
is never allow'd by the Civil Law; ſo that Pirates, 
Sc. ſhall not have Clergy. 1 Nell. Abr. 449. "lit 
Common Law did not deny C/ergy but in certain Cale: ; 
as in High 'Freaſon, or Sacrilege ; where a Perſon was 
convict of Herely ; was a Turk, Fer, or Infidel, Qc. 
Alſo Women were not allow'd it; but this is alter'd 
by Stat. 3 U. & M. By Statutes, Clergy is enied in 
a great many Felonies; though it is allowed in all 
Cates where not expreſly taken away. And where 
Clerzy is taken away exprefly by any Statute, the 
Offence mult be laid in the Indictment to be agaiult 
that very Statute, and the Words ef it, or the Offender 
ſhall have his Clergy. Kel. 104. H. P. C. 231. 

. Clergy is taken away by Statutes, in the following 
Caſes ; where Perſons are convicted of Petit Treaſon, 


Murder, Robving of Churches, Dwelling- Houſes, or 


burning, of Dwelling- Houſes, Barns, c. 23 H. 8. 
c. 1. 1 Ed. 6. Sc. Allo from Acceſſories to theſe 


Crimes. 4 & 5 f. A. Perſons guilty of Buggery. 


25 H. 8. c. 6. Of Horle ſtealing. 1 Ed. 6. Kobbing 
in Tents or Booths, in Fairs or Markets. 5 & 6 
Ed. 6. Forging of falſe Deeds or Writings, the e- 
cond Offence. 5 Elis, 14. Taking of Money or 
Goods privately from the Perſon of another, without 


"| his Knowledge: And if any admitted to Clergy, hath 
before committed any other Offence where Clergy is 
| not allowed, he may be tried for ſuch Offence, as 


though there were no Admiliion of C/ergy. 8 El. c. 4. 


| Rapes of Women: And Stealing of them having 
Lands, Sc. or being Heirs apparent. 18 EJ. cap. 7. 


39 Eliz. cap. 9. Stabbing any Perſon, if he dig of 
the Wound within ſix Months. 1 Zac. 1. c. 8. Ac- 


| knowledging any Fine, Recovery, Deed inrolled, Sta- 


tute or Recogniſance, Bail or Judgment in the Name 
of another, not privy and conſenting. 21 Fac. 1. 


c. 26. Concealing the Death, of a Baſtard Child, whe- 


ther born alive or not. 21 Fac. I. cap. 27. Cutting, 
taking, and ſtealing away Cloth from the Rack or 
Teaters, in the Nigbt- Time; and purloining or em- 


bezilling Armor, Ordnance, or Habiliments of War, 


Naval Stores, Ec. to the Value of 20 5. but the Judges 
may cauſe ſuch Offenders to be tranſported. 22 Car. 
2. c. 5. Cutting out, or diſabling the 'T'ongue, put- 


2 Hawk, P. C. 359. Thoſe who demand the Benefit 


—_— 


ting out any Eye, ſlitting or cutting off a Noſe or Lip, 


or cutting off any Limb or Member, with a malicious 
Intent to maim or disfigure. 22 & 23 Car. 2. c. 1. 
Perſons who ſhall rob any Dwelling-Houſe in the 
Day time, any Perſon being therein, or ſhall abet, 


or command any one in ſuch Robbery ; or break any 


_ CO IT 


Dwelling Houſe, Shop or Warehouſe thereunto be- 


longing, in the Day-time, and feloniouſly take away 
any Money or Goods, to the Value of 5 5. although no 
Perſon be therein, &'c. 3 © 4W.& M. c. 9. If 
any Perſon indifted of an Offence for which he would 


be excluded C/ergy, ſhall ſtand mute, not anſwer di- 


rectly, or challenge peremptorily abofe twenty Jurors, 
or ſhall be outlawed on the Inditment. Stat. Ibid. 
And where any Perſon hath once had the Benefit of 
Clergy, the Certificate of the Clerk of the Crown, 
Clerk of the Peace, or of the Aſſiſes, ſhall be a ſuf- 
ficient Proof. Jbid. Forging or Counterfeiting the 


Seal of the Bank of England, or any Bank Bills. 


7 8 V. z. c. 31. Perſons that by Night or Day, 
in any Shop, Warehouſe, Coach- houſe or Stable, pri- 
vately ſteal any Goods or Merchandi'es of the Value 
of 5 5. although the Shop be not broke, c. 10 & 
11 V. 3. c. 23. Setting forth Pirates, aſſiſting or ad- 
viling any Piracy; and receiving, entertaining or con- 
cealing ſuch Pirate, or Veſſels, Goods, Sc. piratically 


taken. 11 C12 V. 3. cap. 7. If any Maiter or Ma- 


riner ſhall caſt away, burn or deſtroy any Ship: Or if 


any Perion ſhall make a Hole in the Bottom of a Ship, }. 


ſteal any Pump, or do any Thing which tends to the 
Loſs of the Ship. 1 Ann. c. 9. 12 An. c. 18. Where 
a Perion convicted of Theſt, ſhall have Benefit of 
Clergy, and be burnt in the Hand ; the Court may 
commit the Offender to the Houſe of Correction for 
any ime not under fix Months, or above a Year, 
there to be kept at hard Labour. 5 An. c. 6. Coun- 
terleiting Excheguer- Bills, or any Indorſement, &c. 
or tendring any ſuch counterfeit Bill, or demanding 
the ſame to be exchanged for Money knowing thereof. 


7 Ann. c. 17. Unlawivlly attempting to kill, or af- 


faulting and flriking, or wounding any one of the 
Privy Council, in the Execution of his Office. g Arn. 
c. 10. Forging the common Seal of the South-Sa 
Company; or forging or counterfeitinz any Bond 
under the Seal of the ſaid Company, or offering to 
diſpoſe of any counterfeited Bond knowingly. 9 Arr. 
cap. 21. Forging or Counterfeiting any Stamp or 
Mark on Vellum, Paper, Sc. to defraud the Crown 
of her Duty, or uttering Parchment, Sc. with ſuch 


\ counterfeit Stamp. 10 Ann. cap. 19. Forging or Coun- 
terfeiting any Lottery Order, or Altering the Number, 


or Sum of ſuch Order. 12 Ann. c. 2. Servants ſteal- 
ing or purloining Goods, &c. of 40 s. Value from 
their Maſters : But this is not to extend to Apprentices 
under 15 Years of Age, who ſhall rob their Maſters. 


12 Ann. c. 7. If any Perſons to the Number of twelve, 
_ unlawfully and riotouſly aſſembled to the Diſturbance 


of the Peace, required. by a Juſtice of Peace, Mayor, 
Sc. by Proclamation to diſperſe, continue together 
an Hour after ; or if they obltru ſuch Proclamation, 


and then continue an Hour after the ſame. 1 G40. 1. 
c. 5. Soldiers inliſted in his Majeſty's Service, exci- 


ting or joining in any Mutiny or Sedition, or deſert- 
ing the Service, Fc. 3 Geo. 1. c. 2. If any Perſon 
ſhall be convicted of Grand' or Petit Larceny, who by 
Law would be intitled to C/ergy, (except Perſons re- 
ceiving or buying flolen Goods) the Court inſtead of 
ordering the Offender to be burnt in the Hand or 


Whipt, may order him to be ſent to the Plantations | 
for {even Years, c. 4 Geo. 1. c. 11. Where any 


Perſon ſhall take any Money or Reward for helping 
another to ſtolen Goods, unleſs he cauſe the Felon to 


be apprehended, and brought to his Trial, and give | 
Evidence againit him. id. If any one who ſhall 
become a Bankrupt, or any by his Order, ſhall re- | 


move, conceal, or imbezil any Goods whereof he or 
any Perſon in Truſt: for him was poſſeſſed or intitled 
to at the Time of the Bankruptcy, to the Value of 
20 J. or any Books of Account, Bonds, Bills, Notes, 
Papers, Sc. relating thereto. 5 Gee. 1. cap. 14. For- 


ging, Counterfeiting or Altering any Receipt, or War- 
rant, & c. of the South-Sea Company upon Subſcriptions 
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for enlarging their Stock. 6 Geo. 1. cap. 11. Forging 


any Lottery Ticket or Certificate, &c. 8 Geo. 1. 


cap. 2, Forging or Counterteiting any Letter of At- 
torney to transfer or aſſign any capital Stock of any 
Body Politick or Corporate, eſtabliſhed by Parliament; 
or to receive any Annuity, Sc. And Forging the 
Name of any Proprietor ; or fraudulently demanding 
to have any Stock transferred, by Virtue of any forged 
Letter of Attorney. 8 Geo. 1. cap. 22. If any Matter, 
of a Ship, &c. ſhall trade with any Pirate, or furniHh 
him with Stores, Ammunition, Sc. or ſhall combine 
or confederate with Pirates: Or it any Perſon belong- 
ing to any Ship, forcibly board any other Ship or 
Veſſel, and throw over Board, or deſtroy any of the 
Goods, c. 8 Geo. 1. c. 24. Perlons going abroad 
armed, in Maſks and Diſguiſes, robbing Foreſts, Parks, 
Sc. killing or wounding Cattle, ſhooting at any Per- 
ſons, or ſending threatening Letters to Perſons, de 
manding Money, &c. 9g Ges. 1. c. 22. Forging or 
Counterfeiting any Deed, Will, Bond, Bill, Note, 
Acquittance, &c. or uttering or publiſhing, knowing 
them to be falie. 2 Geo. 2. c. 25. Stealing of Linen 
or Cotton, &c. by Day or Night, 'from whitening 


Grounds, or drying Houſes, c. to the Value of 105. | 


4 Geo. 2. c. 16. Perſons maliciouſly cutting any Hop- 
binds growing on Poles, in any Plantation of Hops. 
6 Geo. 2. c. 37. Forging the Acceptance of any Bill 


| of Exchange; or the Number, or principal Sum of an 


accountable Receipt for any Note, Bill, Warrant or 
Order, for Payment of Money, or Delivery of Goods, 
with Intent to defraud ; or uttering as true any coun- 
terfeited Acceptance of a Bill of Exchange, &c. 7 Geo. 


2. c. 22. Perſons maliciouſly pulling down, and other- 


wiſe deſtroying any Purnpike Gate, Poſts, Rails, &c. 
or any Houſe there crected ; or reſcuing ſuch Offen- 
ders. 8 Geo. 2. c. 20. Subjects of the Crown of 
Great Britain, in this Kingdom or 7re/and, or without 
the ſame, inliſting as Soldiers to go beyond Sea, and 
ſerve any foreign Prince, without his Majeſty's Leave, 
and not diſcovering by whom inliſted, Sc. 9 Gee. 2. 
c. 30. Perſons ſetting on fire any Mine, or Pit of 
Coal, maliciouſly, upon Conviction. 10 Geo. 2. c. 32. 
And Perſons .that drive away, ſteal or kill any Sheep, 
or Cattle, with Intention of ſtealing their Carcafles, or 
Part thereof, Sc. 14 Geo. 2. cap. 6. In all theſe In- 


ſtances, Clergy is taken away. Vide the Statutes. 


Clerico adinittendo, Is a Writ directed to the 


Biſhop, for admitting a Clerk to a Benefice, upon a 


Ne admittas tried and found for the Party that pro- 
cures the Writ. Reg. Orig. 31. If a Parſon recover 


a Benefice, the Patron may have this Writ to the 


Biſhop, though the fix Months are palt, if the Church 
is void, Sc. And this ancient Writ begins thus: 
Rex wenerabili in Chriſio Patri, &c. Cum A. B. deg&&c. 
in Curia noftra Recuperaſſet verſus nos Preſentationem 
fam ad vicariam de, &fc. wobis Mandamus quod ad 


 Preſentat. ipſius A. B. ad vicariam idoneam Perſonam 


admittatis, Wc. | 

Cierico infra ſacros Ozdines conſtituto, non 
Eligendo in Dfficium, Is a Writ directed to thoſe 
who have thruſt a Bailiwick, or other Office upon 
.one in Holy Orders, charging them to releaſe him. 
Reg. Orig. 143. SEE. 


Clerico capto per Statutum Mertatozum, &c. 


A Writ for the Delivery-of:a Clerk out of Priſon, 


who is taken and impriſoned upon the Breach of a2 


Statute Merchant. Reg. Orig. 147. | 

Clerico convitto commiſſo Gaolæ in defefktu O:- 
dinarii deliberando, Is an ancient Writ that lay for 
the Delivery of a Clerk to his Ordinary, that was for- 
merly convifted of Felony, by Reaſon his Ordinary 


did not challenge him according to the Privileges of 


Clerks. Reg. Orig. 69. | 

Clerk, (Clericus) In the moſt general Sjgnifica- 
tion, is one that belongs to the Holy Miniſtry of the 
Church; under which, where the Canon Law hath 


4 


— 


Read and Record all Indictments againſt Offende 


uſed for a Secular Prieſi; in Oppoſition to a Religious 


to the Judge in Commiſſion of He, to take 4//es, 
8 1/65, 


Court of King's Bench. Stat. 22 & 23 Car. 2. He 


for that Purpoſe. 


or Prince; giving Leave, or allowing their Ablence in | 
| Attendance, or diminiſhing their Wages for the fame : | 
He alſo by himſelf or Deputy takes the View of thoſe | / 


of Aſlociation, &*c. Alſo all General Pardons, at 


fall Power, are not only comprehended Sacerdotes and 
Diaconi, but alſo Subdiaconi, Lefores, Acolyti, Eæor- 
ciſtæ and Oftiarii ; But the Word has been anciently 


lat 


or Regular. Paroch. Antig. 171. And is ſaid to be | 
properly a Miniſter or Prieſt, one who is more pecu- 
larly called in /or tem Domini. Blount. 

Clerk, In another Senſe denotes a Perſon who 
practiſes his Pen in any Court, or otherwiſe ; of 
which Clzr4s there are various Kinds, in ſeveral Of. 
fices, Fe. As the Officers of the Courts of Law, were 
formerly often Clergymen, hence it is ſaid they go 
unfler the Term of Cericus, or Clerk. And Temp. 
Ed) 1. Johannes Sawell, Clericus Domini Regis, was 
ſuptoſed to ſignify Secretary or C/erk of his Council. 
Antig. Nottingbamſb. 317, | 

Clerk of the Atts, Is an Officer in the Navy- | 
Office, whoſe Buſineſs is to record all Orders, Con- 
tracts, Bills, Warrants, Cc. tranſacted by the Lord 
High Admiral, or Lords Commiſſioners of the Admi- 
raſty, and Commiſſioners of the Navy; and is men- 
tioned in the Stat. 16 Car. 2. c. 5. And 22 & 23 
Car. 2: | 

Clerk of Affidavits, In the Court of Chancery, | 
is an Officer that files all 4/idawits made Uſe of in 
Court. | | 

Tierk of the Þfliſe, Is he that writes all Things 
Judicially done by the Juſtices of ß, in their Cir- 
cuits. Cromp. Furi/d. 227. 'T his Officer is aflociated 


— 


e. b | 
Clerk of the Bails, An Officer belonging to the | 
files the Bail-Pieces taken in that Court, and attends | 


Clerk of the Check, Is an Officer in the King's 
Court, ſo called, becauſe he hath the Chect and Con- 
trolment of the Yeomen of the Guard, and all other } 
ordinary Yeomen belonging cither to the King, Queen, | 


that are to Watch in the Court, and hath the Setting 
of the Watch. 33 H. 8. c. 12. Alſo there is an 


Officer of the ſame Name in the King's Navy at 


Plymouth, &c. 19 Car. 2. c. 1. | 
Clerk of the Crown, { Clericus Carla An Officer 
in the King's Bench, whoſe Function is to Frame 


there arraigned or indicted of any Publick Crimp. 
And when divers Perſons are jointly indicted, the 
Clerk of the Crown ſhall take but one Fee, wiz. fs. 
for them all. Spal. 2 H. 4. c. 10. He is otherpiſe 
termed C/erk of the Crown Office, and exhibits Infor- 
mations, by Order of the Court, for divers Offences : 
And on Informations exhibited in the Crown Office, 
tor Treſpaſs, Battery, &c. Recogniſances are to be 
entered into for the Informer to proſecute with Ef- 
fe, &c. 4 & 5W.& M. | | 


Clerk of the Croton in Chancery, Is an Officer | 


in that Court who continually attends the Lord/ Chan- 
cellor in Perſon or by Deputy: He writes and pre- 
pares for the Great Seal, ſpecial Matters of State by 
Commitiion, or the like, either immediately from his 
Majeſty's Orders, or by Order of his Coyncil, as 


well Ordinary as Extraordinary, wiz. Comnſiſſions of | 


Lieutenancy, of Juſtices of Aſſiſe, Oycr and Lerminer, 
Gaol-Delivery, and of the Peace, with their Writs 


the King's Coronation ; or in Parliament where he 
fits in the Lords” Houſe in Parliament Time; and | 
into whoſe Office the Writs of Parliameyt, with the 
Names of Knights and Burgeſſes elected thereupon, 
are to be returned and filed. He hath likewiſe the 
Making out of all ſpecial Pardons; and Writs of 
Execution upon Bonds of Statute Staple — | 


— 
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which was annexed to his Office in the Reign of 


Queen Mary, in Conſideration of his chargeable At- 
tendance. . 

Clerk of the Declarations, An Officer of the 
Court of King's Bench, that files all Declarations in 


Cauſes there depending, after they are ingrob'd, 


Ce. 

Clerk ok the Deliveries, Is an Officer in the 
Tower of London, who exerciſes his Office in taking 
of Indentures for all Stores, Ammunition, Cc. iſſued 


| from thence. 


Clerk of the Errozs, ( Clericus Hoo ) In the 
Court of Common Pleas, tranſcribes and certifies into 
the King's Bench, the Tenor of the Records of the 


Cauſe or Action, upon which the Writ of Error, 


made by the Curſitor, is brought there to be heard 


| and determined. The Cler# of the Errors in the 


King's Bench, likewiſe tranſeribes and certifies the 


Records of Cauſes in that Court into the Exchequer, 


if the Cauſe or Action were by Bill: If by Original, 


the Lord Chief Juſtice certifies the Record into the 


Hovle of Peers in Parliament, by taking the Fran- 


to the Lord Chancellor, there to be determined, ac- 
cording to the Statutes 27 Elix. c. 8. and 31 Flix. 
c. 1. The Clerk of the Errors in the Exchequer alſo 
tranſcribes the Records, certified thither out of the 
King's Bench, and prepares them for Judgment in the 
Court of Fæcheguer Chamber, to be given by the 


| Juſtices of C. B. and Barons there. Sat. 16 Car. 2. 


6&2... 20 Car. 2. e. 4. | | 
Clerk of the Eſſoins, Is an Officer belonging to 
the Court of Common Pleas, who keeps the Ein 


| Rolls; and the E/Join Roll is a Record of that Court: 


He has the Providing of Parchment, and cutting it 


out into Rolli, marking the Numbers thereon ; and 
—the Delivery out of all the Rolls to every Officer 
of the Court; the Receiving of them again when 


they are written, and the Binding and Making up 


as Servant to the Chief Juſtice. The Chief juſtice 
of C. B. is at the Charge of the Parchment of all the 
Rolls, for which he is allowed; as is alſo the Chief 
Juſtice of B. R. beſides the Penny for the Seal of 
every Writ of Privilege and Outlawry, the ſeventh 
Penny taken for the Seal of every Writ in Court under 
the Green Wax, or Petit Seal, the ſaid Lord Chief 
Juſtices having annexed to their Offices or Places, 
the Cuſtody of the faid Seals belonging to each 
Court. 

Clerk of the Eſtreats, (Clericus Extratorum) A 


| Clerk or Oilicer belonging to the Exchequer, who every 


Term receives the Efreats out of the Lord 'Trgaſu- 
rer's Remembrancer's Office, and writes them out to be 
levied for the King: And he makes Schedules of ſuch 


Sums e/treated, as are to be diſcharged. 


Clerk of the Yanaper, or Hamper, Is an Officer 
in the Chancery, whoſe Office is to receive all the 


| Money due to the King, for the Seals of Charters, 


Patents, Commiſſions and Writs ; as alſo Fees due to 
the Officers for inrolling and examining the ſame. 
He is obliged to Attendance on the Lord Chancellor 
daily in the Term-time, and at all Times of ſealing, 
having with him Leather Bags, wherein are put all 
Charters, Sc. Aſter they are ſealed, thoſe Bags, 
being ſealed up with the Lord Chancellor's private 


in a Book, &c. This Hanaper repreſents what the 
Romans termed Fiſcum, which contained the Em- 
peror's IT'reaſure: And the Exchequer was anciently 
ſo called, becauſe in e reconderentur Hanapi & ſcutræ 
cæſerague waſa que in cenſum & tributum perſolvi 
Jolebant ; or it may be for that the yearly Tribute 
which Princes received was in Hampers or large Veſ- 


bels full of Money. 
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{cript from the C/er# of the Errors, and delivering it 


— 


the whole Bundles of every lerm; which he doth | 


Seal, are delivered to the Contro/ler of the Hanaper, | 
who upon Receipt of them, enters the Effect of them 


U 


„ 
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Cierzk ot the Inrollments, Is an Officer of the 


Common Pleas, that inrolis and exempliſies all Fines 
and Recoveries, and Returns Writs of Entry, Summons 
and Seiſin, Q. 

Clerk of rhe Juries, (Clericus Juratorum) An 
Officer belonging to the Court of Common Pleas, who 
makes out the Writs of Habeas Corpora and Diftring as, 
for the Appearance of Furies; either in that Court, 


or at the Aſſiſes, after the Jury or Panel is returned 


upon the Venire facias: He allo enters into the Rolls 
the Awarding of theſe Writs ; and makes all the Conti- 
nuances from the going out of the Habeas Corpora until 
the Verdict is given. 

Clerk Controller of the King's Honſe Is an Of- 


ficer in the King's Court, that hath Authority to allow _ 
or diſallow Charges and Demands of Purſivants, Meſ- 


ſengers of the Green- Cloth, Sc. He hath likewiſe 
the Overſight of all Defects and Miſcarriages of any 


the Counting-houſe, with the ſuperior Officers, viz. 
of the Houſhold, for correcting any Diſorders. Sat. 
33 H. 8. c. 12. | | 

his Proceedings. 33 H. 8. c. 22. 

Regis ) ls an Officer belonging to the Court of Com- 
hath paſſed the Office of the (Cos Brevium, and by 
whom the Effect of the Writ of Covenant is entered 
into a Paper-Book ; according to which all the Fines 
of that 'T'erm are recorded in the Rolls of the Court. 
Domino Regi dimidiam Marcam, Oc. pro licentia con- 


_ cordand: cum C. D. pro talibus Terris in, c. & habet 
per Chirographum per pacem admifſum, &c. After the 


King's Silver is entered, it is accounted a Fine in Law, 


and not before. | 


Inventory of all Things belonging to the Royal Ward- 
robe. Stat. 1 E. 4. c. 1. 3 

Clerk of the Market, (Clericus NMercati Hoſpitii 
Regis) Is an Officer of the King's Houſe, to whom 


| it belongs to take Charge of the King's Meaſures, 


and keep the Standards of them, which are Examples 
for all Meaſures throughout the Land; as of Ells, 
Yards, Quarts, Gallons, &c. And of Weights, Bu- 
ſhels, &c. And to ſee that all Weights and Meaſures 
in every Place be anſwerable to the ſaid Standard: Of 
which Office, you may read in Fleta, lib. 2. cap. 8, 
9. 10, &c. Touching this Officer's Duty, there are 
alſo divers Statutes, as 13 R. 2. c. 4. and 16R. 2. 
c. 3. by which every Clerk of the Market is to have 
Weights and Meaſures with him when he makes Eſlay 


and to ſeal Weights and Meaſures, under Penalties, 
The 16 Car. 1. c. 19. enacts, That Clerks f the Mar- 
ket of the King's or Prince's Houſhold, ſhall only exe- 


kets have generally Power to hold a Court, to which 
End they may iſſue out Proceſs to Sheriffs and Bailiff 
to bring a Jury before them; and give a Charge, 
take Preſentments of ſuch as keep or uſe falſe Weights 
and Meaſures ; and may ſet a Fine upon the Offen- 


Fee or Reward than what is allowed by Statute, Er. 
or impoſe any Fines without legal Trial ; or otherwiſe 
mifdemean themſelves, they ſhall forfeit 5 J. for the 
firſt Offence, 10 J. for the ſecond, and 20 J. for the 
third Offence, on Conviction before a Juſtice of Peace, 
Sc. Stat. 16 Car. 1. | 
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of the interior Officers; and hath a Right to fit in 
The Lord Steward, 'Treafurer, Controller, and Cofferer 

Clerk Marſhal of the King's Bouſe, An Officer 
that attends the Marſbal in his Court, and records all 


Clerk of the King's Dilver, (Cericus Argent? | 


Clerk of the King's Great Uardzobe, An Off. 
cer of the King's Houſhold, that keeps an Account or 


ders, c. 4 Inft. 274. But if they take any other 


Clerk of the Nichils, or Nihils, /Clericus Nibi- 
| forum) An Officer of the Court of Excheguer, who 


i 


mon Pleas, to whom every Fine is brought after it 


And the Entry is in this Form: Wilts, Y. A. B. dat 


as " 


of Weights, Sc. mark'd according to the Standard; i 


cute their Offices within the Verge ; and Head Officers | 
are to act in Corporations, &c, The Clerks of Mar- 
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An Officer of the Court of Chancery. 


under the Great Seal of Exgland; an Office 
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makes a Roll of all ſuch Sums as are aihiled by the 
Sheriffs upon their Eltreats of Green Wax, and de- 
livers the ſame into the Remembrancer's Office, to 


have Execution done upon it for the King. See 


Stat. 5 R. 2. c. 13. Nihils are Iſſues by Way of Fine 
or Amercement. 

Clerk of the Ozdnance, Is an \oficer in the 
Tower, who regiſters all Orders touching the King's 
Ordnance. | 

Clerk of the DOutlawzies, (Clericus Utlagariarum) 
An Officer belonging to the Court of Common Pleas, 
being the Servant or Deputy to the King's Attorney 
General, for making out Writs of Capias Utlagatum, 
after Out/azvry ; the King's Attorney's Name being to 
every one of thoſe Writs. 

Clicrk of the Paper=-Office, Is an Officer in the 
Court of King's Bench, that makes up the Paper- 


books of ſpecial Pleadings and Demurrers in that 
| Court. | 


— 
Clerk of the Dapers, An Officer in the Common 


i Plas; who hath the Cultody of the Papers of the 


Warden of the Feet, enters Commitments and Dil- 
charges of Priſoners, delivers out Day-Rules, Oc. 
Clerk of the Parliament Wolis (Clericus Rotu- 


brum Parliamenti) Is that Perſon which records all 


Things done in the High Court of Parliament, and 


ingroſſeth them in Parchment Rolle, for their better 
Pre.crvation to Poſterity: Of thete Officers there are 
two, one in the Lords Houſe, and another in the 
Houſe of, Commons. ba 

Clerk of the Patents, Or of the Letters Patent 


13 Fac. 1. | 
Clerk of the Deace, (Clericus Pacis ) Is an Officer 


belonging to the Seflions of the Peace: His Duty is to 


read Indictments, inrol the Proceedings, and draw 
the Procels ; he keeps the Counter-part of the Inden- 
ture of Armour; records the Proclamation of Rates 
for Scrvants Wages ; has the Cuſtody of the Regiſler 
Book of Licences given to Badgers of Corn; of Per- 
ſons licenſed to kill Game, &c. And he regilters 


the Eftates of Papiſts and others not taking the Oaths. 
Allo he certifies into the King's Bench Tranſcripts of 
Indictments, Outlawries, Attainders and Convictions, 


had before the Juſtices of Peace, within the Time li- 
mited : And by Statute, Clerks of the Peace, &c, are 
to certify the Tenor of every Indictment, Outlawry, 


Sc. into B. R. within forty Days under a certain 


Penalty. Stat. 34 & 35 Hen. 8. cap. 14. And every 
Clerk of the Peace is to deliver to the Sheriff within 
twenty Days after Michaelmas yearly, an Eſtreat of all 
Fines, Sc. 22 Car, 2. 


who may execute his Office by Deputy. 37 H. 8. c. 1. 
And if a Clerk of The Peace miſdemeans himſelf, the 
Jultices of Peace in Quarter-Seſſions have Power to 
diſcharge him; and the Caffos Rotulorum is to chuſe 


| another Reſident in the County, or on his Default the 
Seſſions may appoint one: The Place is not to be fold, 


on Pain of forfeiting double the Value of the Sum 
given, and Diſability to enjoy it, Sc. Stat. 1 V. & 
M. Sefſ.1. c. 21. See 3 Geo. 1. c. 18. 

Clerk of the Pell, (Ciericus Pellis) Is a Clerk 
belonging to the Exchequer, whoſe Office is to enter 
every Teller's Bill into a Parchment Roll called Pe//is 
Receptorum, and allo to make another Koll of Pay- 
ments, Which is termed Pellis Exituum; wherein he 
ſets down by what Warrant the Money was paid; 
mentioned in the /a. 22 & 23 Car. 2. 

Clerk of the Pettp-Wag, (Cericus Parve Bagæ) 
There are three 
of theſe Officers, of whom the Maſter of the, Rolls is 
the Chief. Their Office is to record 
all Inquiſitions out of every Shire; to make out Pa- 
tents of Cuſtomers, Gaugers, Controllers, Sc. all Conge 
d"F/liers for Biſhops, the Summons of the Nobility, 


and Burgeſſes to Parliament; Commiſſions directed to 
| Knights and others of every Shire, for aſſeſſing Subſi- 


erected 


The Cuſtos Rotulorum of the 
County hath the Appointment of the Clerk of the Peace, 


the Return of 


— 


dies and Taxes: All Offices found Pet Mortem are 


brought to the Clerks of the Petty Bag to be filed ; and 


by them are entered all P/zadings of the Chancery 
concerning the Validity of Patents or other Things 
which pals the Great Seal; they alſo make forth Li. 


berates upon Extents of Statutes Staple, and Recovery | 


of Recognizances forfeited, and. all Elegits upon them: 
And all Suits for or againſt any privileged Perſon are 
proſecuted in their Office, c. 


Clerk of the Pipe, (Cericus Pipe) Is an Office 
in the Exchequer, who having the Accounts of Debts 
due, to the King, delivered and drawn out of the 


Remembrancer's Offices, charges them down in the 


Great Roll, and is called Cl-r4 of the Pipe from the 
Shape of that Roll, which is put together like a 
Pipe: He alſo writes out Warrants to the Sheriffs to 
levy the ſaid Debts upon the Goods and Chattels 
of the Debtors; and if they have no Goods, then 
he draws them down to the Lord "Treaſurer's Re- 
membrancer, to write Eſtreats againſt their Lands. 
The ancient Revenue of the Crown itands in Charge 
to him, and he fees the ſame anſwered by the Far- 
mers and Sherifis: He males a Charge to all She- 
riffs of their Summons of the Pipe, and Green Wax, 
and takes Care it be anſwered on their Accounts. 
And he hath the Drawing and Ingrofling of all Leaſes 
of the King's Lands ; having a Secondary and ſeveral 
Clerks under him. In the Reign of King Hem. 6. 


this Officer was called Ingro//ater Magni Rotuli. See | 


Stat. 33 H. 8. e. 22. 
Clerk of the Pleas, (Clericus Placitorum ) KeOf 


fer in the Court of Exchequer, in whoſe Office all 


the Officers of the Court, upon ſpecial Privilege be- 


longing unto them, ought to ſue or be ſued in any 


Action, c. In this Office are alſo proſecuted Ac- 


tions at Law, by other Perſons as well as Officers of | 


the Court; but the Plaintiff ought to be Tenant, or 
Debtor to the King, or ſome Way accountant to him: 
The Clert of the Pleas has under him a great many 
Clerks, who are Attornies in all Suits commenced or 
depending in the Exchequer. 

Clerk of the Pꝛivp Deal, {Clericus Privati figit- 
/i). There are four of the Officers which attend the 
Lord Privy Seal; or if there be no Lord Privy Seal, 
the Principal Secretary of State, writing and making 


out all Things that are ſent by Warrant from the Sig: 


net to the Privy Seal, and which are to be paſſed to 
the Great Seal; alſo they make out Priwy Seals, upon 


a {pecial Occaſion of his Majeſty's Affairs, as for Loan 


of Money, and the like. He that is now called Lord 


| Privy Seal, ſeems to have been in ancient Times cal- 


led Clerk of the Privy Seal; but notwithſtanding to 
have been reckoned in the Number of the Great Of- 


| ficers of the Realm. Stat. 12 R. 2. c. 11. And 27 


H. 8. e. 11. 

Clerk of the Rolls, An Officer of the Chancery, 
that makes Searches after and Copies of Deeds, Ot- 
fices, Tc. Few | 

Clerk of the Bules, In the Court of King's 
Bench, is he who draws up and enters all the Rule, 


and Orders made in Court; and gives Rules of Courſe | 


on divers Writs : 


This Officer is mentioned in the 22 
and 23 Car. 2. | 
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Clerk of the Sewers, An Officer belonging to 


the Commiſſioners of Saves, who writes and records 
their Proceedings, which they tranſa& by Virtue of 
their Commiſſions, and the Authority given them by 


| Statute 13 EJ. c. . 


9 
Cierk of the Signet, ( Clericus Signet: ) Is an Of. 


| ficer continually attendant on his Majeſty's Princi- 


pal Secretary, who hath the Cuſtody of the Privy 
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Signet, as well for ſealing his Majeſty's private Let. 
ters, as ſuch Grants as paſs the King's Hand by Bill 


ſigned: And of theſe Clerks or Officers there 


ate 
ſour 
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In the Charter of King Althelred | 
Ecbryth, &c. cum epitheto Clitonis ſubſeribunt. Mat. 


0 . 
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four that attend in their Courſe, and have their Diet 
at the Secretary's Table. The Fees of the Clerk of 
the Signet, and Privy Seal, are limited particularly by 


Statute, with a Penalty annexed for taking any Thing 


more. See 27 H. 8. c. 11. 

Clerk of the Superledeas's, An Officer belong- 
ing to the Court of Common Pleas, who makes out 
Writs of Superſedeas, upon a Defendant's appearing to 
the Exigent on an Outlawry, whereby the Sheriff is 
forbidden to return the Exigent. 

Clerk of the Treaſury, ( Clericus Theſaurarit ) I: $ 


and makes out 


empliſications of Records being in the Treaſury and 
he hathi the Fees due for all Searches. He is taken 
to be che Servant of the Chief Juſtice, and removea- 


ble at Pleaſure ; whereas all other Officers of the Court 


are for Life: "There is a Secondary or Under Clerk of 
the Treaſury tor Aſſiſtance, who hath ſome Fees and 
Allowances: And likewiie an Under Keefer, that al. 

ways keeps one Key of the 7:ea/ury Door, and the 
chief Cle, of the Secondary another; ſo as the one 
cannot come in without the other. 


Clerk of the Warrants, { C/ericus . . 
An Officer belonging to the Common Pleas Court, who 


enters all Farrants of Attorney for Plaintiffs and De 
fendants in Suits; and inrolls Deeds of Indentures of 


Bargain and Sale, which are acknowledged in the 


Court, or before any Judges out of the Court. And 
it is his Office to eſtreat into the Exchequer all Iſſues, 
Fines and Amerciaments, which grow due to the King 
in that Court, for which he Þath a ſtanding Fee or Al 
lowance. 

Cleronimus, An old Word ſignifying Heir; it is 
mentioned in Mon. Argl. Tom. 3. pag. 129. 

Clitones, The Eldeſt, and all the Sons of Kings. 


Ethelſtanus 


Pariſ. pag. 158. Ego Edgar, &c. Clito Legitimus 
prefati Regis, Ec. Sclden's Notes upon Eaamerus. 
Clive, Cliff, T'he Names of Places beginning 


or ending with theſe Words, ſignify a Rock from the 


old Saxon. 
Clocre, A Priſon or Dungeon; *tis conjectured from 


Biitib Original ; The Dungeon or inner Priſon in 
. alling ford Caſtle, Temp. H. 2. was called Chere 
| Brien, i. e. Carcer Brieni, &c. 
the Lat. C/aca, which was anciently the cloſeſt Ward | 


Hence ſeems to come 


or naſtieſt Part of the Priſon : The old Clacerivs, is 
interpreted Carceris Caftos ; and the preſent Clacerius, 
or Keeper of a Jales, is an Office in ſome Religious 
Houſes abroad, impoſed on an offending Brother, or 
by him choſen as an Exerciſe of Humility and Morti- 


fication. Coavel. 


Cloſh, Was an unlawful Game, forbidden by Stat. 
17 Ed. 4. c. 3. and 33 H. 8. c. 9. It is ſaid to have 
been the ſame with our Niae-Pins; and is called Cg 
cayles by the 33 H. 8. At this Time *tis allowed, 
and called Xailes, or Kittles. 

Cloth, No Cleth made beyond Sea, ſhall be 
brought into the King's Dominions, on Pain of for- 
teiting the ſame, and the Importers to be farther pu- 
niſhed. Srat. 12 Ed. 3. c. 3. 

Clothicrs, Are to make Broad Cloths of certain 
Lengths and Breadths, within the Liſts; and hall 


cauſe their Marks to be Woven in the Cloths, and ſet 


a Seal of Lead thereunto, ſhewing the true Length 
thereof. 4 Ed. 4. c. 1. 27 H. 8. c. 12. Expoſing to 


Sale faulty Cloths, are liable to forfeit the ſame : And 


Clithiers ſhall not make Uſe of Flocks or other deceit- 
ful Stuff, in making of Broad Cloth, under the Penal- 
ty of 51. Stat. 5 & 6 Ed. 6. Juſtices of Peace are to 
appoint Searchers of (/ yearly, who have Power to 
enter the Houſes of C/thiers, and Perſons oppoſing 
them, ſhall Wen 104. Oc. 39 Flix. c. 20. 4& 21 


ä 


Fac. 1. All C#h ſhall be meaſured at ME F alling-| 


mill, by the Maſter of the Mill; who ſhall make 


Oath before a Juflice, for true Meaſuring , and the 
Millman is to fix a Seal of Lead to C/aths, containing 


the Length and Breadth, which ſhall'be a Rule of Pay- 


nor by the Buyer, Se. 10 Am. c. 16. By 1 Gee. 


c. 15. Broad Cloths mult be put into Water for 


Proof and be meaſured by two indifferent Perſons 
choſen by the Buyer and Seller, &c. And C/rhiers 


ſelling Cloths before ſealed, or not containing the Quan- | 


| tity mentioned in the Seals, incur a Forfeiture of the 
an Officer of the Common Pleas, who hath the Charge | 


| of Keeping the Records of the Court, 
all the Records of Mi prius; alſo he makes all Ex- 


ſixth Part of the Value; Perſons taking off or coun 
terfeiting Seals, forfeit 20 /. 
any Weavers of Chth enter into any Combination for 
advancing their Wages, or leſſening their uſual Hours 
of Work, or depart before the End of their Terms 
agreed, return any Work unfiniſhed, &c. they ſhall 
be committed by two Juſtices of Peace to the Houle 
of Correction for three Months: And C/othiers are to 
pay their Work People their full Wages agreed in Mo- 
ney, under the Penalty of 10 J. Oc. Stat. 12 Gee. 1. 
c. 32. Inſpectors of Mills and Tenter Grounds to ex- 
amine and ſeal Clolbs, are to be appointed by Juſtices 
of Peace in Seitions; and Mill men tending Clothiers 
any Clubs before inſpected, forfeit 40% l he Inſpec- 
„ Chthiers 2 d. per Cloth. 13 Geo. 
1. 3. If any Cloth remaining on the 'Fenters, be 


ſtolen in the Night, and the ſame is found upon any 


Perion, on a Jultice's Warrant to ſearch, ſuch Offender 


ſhall forteit treble Value, leviable by Diſtreſs, Sc. or 


kn Co 


be committed to Gaol for three Months ; but tor a ſe- 


cond Offence, he ſhall ſuffer fix Months Impriſenment; 
and the third Offence be tranſported as a Felon, Sc. 
Stat. 15 Geo. 2. cap. 27 | 
Clove, Is the two and thirtieth Part of a Weigh of 


Cheeſe, i. e. eight Pounds. 9 H. 6. cap. 8. 
Clough, A Word made Uſe of for Valley, in 


Domeſday Book. But among Merchants, it is an Al- 


lowance for the Turn of the Scale, on baying Goods 
Wholeſale by Weight. Lex Dera. 


Clunch, In Sraforg/ire upon ſinking of a Coal. | 


Mine, near the Surface they meet with Farth and 


Stone, then with a Subſtance called Hue Clunch, and 
after that they come to Coal. 


Cluta, (Fr. Cut) Shoes, clouted Shoes; and moſt | 


commenly Horſe- Shoes: It alſo ignites the Strakes of 
Tron with which Cart-Wheels are bound. Con/uetud. 
Dom. ie Farend. MS. fol. 16. Hence Clutarium, or 


Cluarium, a Forge where the Chous or Iron Shoes are 


made. 


Tenuit duas Carucatas Terre ae Domino Re- 


ge, in Capite per tale ſerwitium deferendo Pal:fiidum | 


Domini Regis, ſuper quatuor pedes de Cluatio Domini 


Regis quotieſcungque ad Mlanerium ſuum de 888 we- 
nerit, Ac. Mon. Angl. Tom. 2. pag. 5 


Ci ppeus, One of a noble Family. 2 5 pei Proftra- 
ti, a noble Family extin c. 


Ma: efeallor um tot & tantis Hoff; bus Anglia farmidabilis 
evanuit, Mat. Pariſ. 4.63. 


Coach, (Currus) A Convenience well known; and 


for the Regulating of Hackney Cæaches in London, 


By 9 Anz. Eight hundred 
Hackney C:aches and Two hundred Chairs, are allow- 


ed in London and Weſtminſter ; which are to be licenſed - 


there are ſeveral Statutes. 


by Commiſſioners, and pay a Duty to the Crown: 
And if any Perſon drive a Hackney Coach without 
Licenſe, he ſhall forfeit 5 J. and a Chair 40 5. Coach- 


men and Chairmen, giving abuſive Language, or de- 


manding more than their Fare, &c. a Juſtice of Peace 
may order them to pay not exceeding 20 5. to the Poor, 
and not being able to pay it, ſend them to the Houle 
of Correction; and Perſons not pa; ing Coachmen their 


Fare, or cutting or defacing Coaches, ec. a Jultice | 


will order to make Satisfaction, and on Refuſal, may 


bind them over to the Quarter Seſſions: The 1 Ces. 1. 


ordains, That where Coachmen refuſe to go at, or 


exact more for their Hire than is limited by the AR, 


they 


And by a late Statute, if 


Sic nobilis Clypeus ille 
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they ſhall forfeit not exceeding 3 J. nor under 105. and 
the Commiſſioners have Power to determine it. 'The 


Fare of Hackney Coachmen in London, or within ten 


Miles thereof, is 105. per Day, allowing 12 Hours 
to the Day; and by the Hour not above 1 s. 6 4. for 
the Firſt, and 1 5s. for every Hour after : And none are 
obliged to pay above 1 5. for the Uſe of any Hackney 
Coach for any Diltance, not mentioned in the AR, 
which is not above one Mile and four Furlongs ; nor 
above 15s. 6d, for any Diſtance not exceeding two 
Miles: The Fare of a Hackney Chair is 1 s. for any 
Diſtance not exceeding a Mile, and 15s. 6d. for any 
Diſtance not exceeding a Mile and ſour Furlongs. 


There are certain Places and Diſtances mentioned in 
the AQ for the Extent of the reſpective Fares; and 


other Diſtances meaſured and rated by the Commil- 
ſioners, in Purſuance of the Statutes. Coachmen are 
to have Numbers to their Coaches on 'Tin-Plates, or 


ſhall! forfeit 5 J. and refuſing any Perſon to take the 


Nuniber of their Coaches, or giving a, wrong Num- 


ber, incurs the Forfeiture of a Sum not exceeding 


405. None but licenſed Coaches ſhall ply at Funerals 


| for Hire, under the Penalty of 5 J. Drivers of Hack- 


ney Coaches, are to give Way to Perions of Quality, 


and Gentlemen's Caches, on the Penalty of 10s. On 


Sundays there are only One hundred and ſeventy-five 
Coaches to ply ; which are to be appointed by the 
Commiſſioners. And there are ſeveral Standings of 
Coaches, at the moſt noted Parts of the Low, or- 
dered by the Commiſſioners to be in the Middle of 
Streets, Sc. Vide 5 & 6 V. & M. cap. 22. 9 Ann. 
c. 23. 1 Geo. 1. c. 5% "The Maſters of Stage Coaches 


I are not liable to an Action for Things lolt by their 
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and twelve Pounds the Hundred, &c. 


Coachmen, who have Money given them to carry the 
Goods ; unleſs where any ſuch Maſter takes a certain 
Price for the ſame. See 1 Sa/k. 282. 


ry Coach, Berlin, Landau, Chariot, Calaſh with four 
Wheels, Chaiſe Marine, Chaiſe with four Wheels, 


and Caravan kept by any Perſon for his own Uſe, 
except ſuch as are licenſed by the Commiſſioners for 


Hackney Coaches) and of 403. on every Calaſh, 
Chaiſe and Chair with two Wheels, drawn by one or 
more Horſes, kept by any Perſon for his own Uſe. 
No Perſon to pay for more than five ſuch Carriages on 
which 47. a Year 1s laid except kept to be let out ſor 
Hite. This Duty to. be under the Management of 
the Commiſſioners of Excite. Perſons keeping ſuch 
Coaches, Sc. yearly to give Notice to the Exciſe Of 
fice, and then pay the Duty. Stzage-Coaches and Poſt- 
Chaiſes are excepted. Polt-Chailes are to be entered 


at the Exciſe Office, and have a Figure or Mark of Di- 


ftinfion; and ſo are Coaches, Ce. let out for Hire. 
Coaches, Ec. kept for Sale are not to be taxed. If 
any Perſon, having paid the Duty, ſhall die before 


the End of the Year, no Perſon claiming Title to the 
| Coach, Oc. ſhall be liable to any Tax for the Re- 


mainder of the Year. 


Coachmakers, The Wares of Coachmakers ſhall 


be ſearched, by Perſons appointed by the Sadlers Com- 


pany. Stat. 1 Fac. 1. cap. 22. 
Coadjutoz, (Lat.) A Fellow-helper or Aſſiſtant; 
particularly applied to one appointed to aflilt a Bp, 


being grown old and infirm, to as not to be able to 


perform his Duty. 

Coals, The Sack of Coal is to contain four Bu- 
thels of clean Galt: And Sea Coals brought into the 
River Thames, and ſold, (hall be after the Rate of 
chirty-Hix Buſhels to the Chaldron; and One hundred 


Mayor and Court of Aldermen in Lender, and Ju- 
ſtices of the Peace of the ſeveral Counties, or three 
of them, are impowered to ſet the Price of all Coal. 
to be fold by Retail; and if ary Perſon ſhall refuſe to 
ſell for ſuch Prices, they may appoint Officers to en- 


ter any Wharfs cr Places where Cad are kept, and 


By the Szar. 
20 Gee. 2. c. 10. A yearly Tax of 4 /. is laid on eve- 


The Lord 


cauſe the Cœali to be ſold at the Prices appointed. 
7 Ed. 6. cap. 7. 16 C 17 Car. 2. cap. 2. 17 Geo. 2. 
c. 35- Commiſſioners are ordained for the Meaſuring 
and Marking of Keels, and Boats for Coals at Neaw- 
caſtle; and Veſſels carry ing Coal/s before meaſured 
and marked, ſhall be forfeited, &c. 30 Car. 2. c. 8. 
Eugliſ Ships trading in Ceoals, may be manned with 
Foreigners during the War. 2 . & M. c. 17. A 
Duty is laid on C2a/s imported, by Statutes 6 g 7 
W. z. cap. 18. 9 & 10 V. z. cap. 13. 8 Ann. c. 
And by 9 Ann. c. 28. Contracts between Coal Owners 


and Maſters of Ships, c. for reſtraining the Buying 


of Coals are void; and the Parties to forfeit 100 7 


And ſelling Coals, for other Sorts than they are, ſhall 


forfeit 50/. Not above fifty laden Colliers are to con- 
tinue in the Port of Newcaſtle, &c. And Work- 
People in the Mines there, ſhall not be employed who 
are hired by others, under the Penalty of 5/7. A late 


Act for better Regulation of the Coa/ Trade, ordains 


that Coa/ Sacks ſhall be ſealed and marked at Ci. 


hall, Qc. and be ſour Feet and two Inches in Length, 


and twenty-ſix Inches in Breadth, on Pain of 205. 
Alſo Sellers of Coals are to keep a lawtul Buſhel, and 
put three Buſhels to each Sack, which Buſhel and other 
ieaſures ſhall be edged with Iron, and ſealed; and 
uſing others, or altering them, incurs a Forfeiture of 
50 J. Sc. The Penalties above 5 J. recoverable by 


Action of Debt, Sc. and under that Sum before Ju- 


ſtices of Peace. Stat. 3 Geo. 2. cap. 26. Owners or. 
Maſters of Ships ſhall not enhance the Price of Coal; 
in the River of Thames, by the Keeping of Turn in 
delivering of Coals there, under the Penalty of 1007, 
Sc. 4 Geo. 2. cap. 30. The Price of Sea-Coals im- 
ported into London and Ports adjacent, to be there ſold, 
may be ſet by the Lord Mayor, Sc. for one Year ; 
ard T'erſons ſelling Coals out of any Vceſlel, Yard, or 
Warehouſe, for a higher Price, ſhall forfeit 36s. per 
Chalder, to be levied by Warrant of two Juſtices. 
Dealers in Coals at Billinſgate, tc. refuſing to ſign 
legal Contracts, ſhall forfeit 5o/. And any Perſon 


_ vending Coal. at Newcaſtle, that refuſeth to put a 
Loading on Shipboard, on Tender of the Price they 


bear, is liable to the Forfeiture of 1004. to be reco- 
vered by Action in the Courts at 1/7/minfter, within 
ſix Months, by Stat. 11 Geo. 2. c. 15. By the Sa. 
19 Geo. 2. c. 35. Two Land (val. Meters are to be ap- 
pointed for the City and Liberty of Nminſter, and 
that Part of the Dutchy of Lanca/ter adjoining there- 
to, and the ſeveral Parithes of St. Gies in the Fields, 
St. Mary le Bon, and ſuch Part of the Pariſh of St. 
Andrew, Holborn, as lies in the County of Middle/ex ; 
who are to appoint Labouring Coa/ Meters. No Per- 
ſon, after Coa/s delivered ſrom any Ship, to break 


- Bulk, before the Time of Delivery at the Wharf, in 


the Abſence of a Meter or the Conſumer, under the 


Penalty of 5 J. All Contracts for Coa/s to be deli: 


vered within the Limits aforeſaid (not being leſs than 


fve Chaldron) ſhall be for Pool Meaſure, including 


the Ingrain, and ſhall be ſo underſtood, though the 
Term Pool Meaſure be omitted in the Contract ; and 
ſhall be loaded ſeparately, and delivered without being 
meaſured, unleſs the Buyer deſire it. All Cza/s fold 
for Wharf Meaſure, above eight Buſhels, ſhall be 
meaſured in the Preſence of a Labouring Coal Meter. 
The Seller to pay 4d. per Chaldron to the principal 
Coal Meter, who is to deliver to the Seller a Ticket 
of the Names of the Seller and Conſumer, Quantity 
of Coal, Fc. the Seller is to deliver the ſame to the. 
Conſumer, who is to pay for the Metage. Penalty of 
altering or refuling a Ticket 5 /. Penalty of carrying 
Ceals without a Ticket 50/7. Penalty 
or falſe Meaſure g J. Conſumer diſſatisfied may have | 
Coal; re meaſured. The Carman, on Notice in Vri- 
ting, that the Conſumer is diſſatisfied, ſhall not quit 


the Cart *cil! the Cea/; are re- meaſured. 


C ccherings. 
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Cocherings, An Exaction or Tribute in Leland 
now reduced to chief Rents. See Bonag ht. 

Cochineal, The Importation of Cochineal from 
Ports in ain was declared lawful during the late 
War, Sc. Sat. 6 Ann. Any Perſons may import 
Cochincal into this Kingdom, in Ships belonging to 
Great Britain, or other Country in Amity, from any 
Place whatſoever, by 7 Ges. 2. cap. 18. 

Cocket, { Cocketium) Is a Seal belonging to the 
King's Cuſtom houle: Or rather a Scroll of Parch- 


ment ſealed, and delivered by the Officers of the Cu- 


ſtom-houſe to Merchants, as a Warrant that their 
Merchandiſes are cuſtomed : Which Parchment is 
otherwiie called Litere de Coketts, or Liter Teftimo- 
niales de Coketto. 11 Hen. 6. Reg. Orig. 192, 179. 
So it is uſed, 5 & 6 Ed. 6. cap. 14, Sc. The Word 


 Cockettumm or Cocket, is alto taken for the Cuitom-houſe 


or Office where Goods to be tranfported were firſt en— 
tered, and paid their Cullom, and had a Cert or Cer- 
tificate of Diicharge: And Cockertata Lana is Weol 
duly entered and cockerred, or authoriied to be trand 
ported. Me. in Scac. 23 Ed. 1. Corket is likewiſe 
uſed for a Sort of Meaſure, as we may read iu Hela, 
lib. 2: cap. g Panis vero integer quadrantalis fi u 
ponterabit unum Cocket & dimidium : An it is made 
ule of for a Diſtinction of Bread, in the Statute of 
Bread and Ale. 51 H. 3. Where Meition is made of 
Wajiel Bread, Cocket Bread, Bread of Treet, and 
Bread of Common Wheat; the Waſte! Bread being 
what we now call the jrcf? Bread, or French Brend; 
the Cocktet-Bread the tecond Sort of [//þ:7e Bread ; 
Bread of T'reet, and of common Wheat, Pere, or 


| Houſhold Bread, Oc. 


Cocl:tus, A Boatman, Cock/wwatn or Coxon. Corvel. 
- Cocula, A Cogue, or little drinking Cup, in Form 


of a ſmall Boat, uſed eſpecially at Sea; and {till re 


tained in a Cogrve of Brandy. Uheſe drinking Cups 
are alſo uſed in Taverns to drink new Sherry, and 
other white Wines, which look foul in a Glaſs. 

Codicil, {Codici//us, from Codex a Book, a Wri— 
ting) Is a Schedule or Supplement to a Will, where 
any Thing is omitted, which the Teſtator would 


add, or he would explain, alter or retract what he 


hath done; and it is the fame with a Feſtament, but 


that it is without an Lxecutor: And one may leave 


behind him only one "Teſtament, but as many Cadicils 
as he picaſes. Yet. Symb. p. 636. A Codlicil is taken 
as Part of the Will; and the Codicil' ought to be an- 
nexed to the "Teſtament, and the Executor is to ſee 
that they are all performed: If the Will or Codicilli 
are kept from the Executor, he may force the Party 
detaining them to deliver them up by the Fcclefiaſtical 


Law, and recover them in the Spiritual Court. Sauirb. 


pag. 1. Se. 1, Some Writers conferring a 'Telta- 
ment and a Cedi il together, call a Teſtament a great 
Will, and a Cedrct] a little one. 

Coffce, Cea, and Chocolate. The Cuſtom Du- 
ties on (Cate. Tra, and Chocolate, are taken off by 
Statute, and Inland Duties granted in their Stead, 
payable by Druggilts, and all Perſons dealing in Cofze, 
Sc. And Entries ate to be made of all Ware- houſes, 
under Penalties and Forfeiture of the Goods. Sar. 10 
Gco. 1. c. 10. The Duties to be paid ate 25s. per 
Pound for Cote, for Tra 45. and Chocolate 15. Cd. 
And Coe, Oc. not to be fold but in Places entered; 
and if above fix Pounds Weight, to have a Permit: 
Dealers in Coffee and Chocolate, Coffee houſe- keepers, 
&c. ſhall keep an Account of Goods fold every Day, 
and deliver their Books to the Officers an Oath, Ec. 
Ccclate ſhall be ſlamped, and Chocolate maters are to 
malte an End y of all Choco/ate made, under the Penal- 
ty of 60 J. And Perſons mixing other Drugs with CF 
fre or Tea, hall forteit 100 . Stat. 11 Geo. 1. c. 30. 
See the late Statute againſt ſophiſticating Tea, and im- 
porting Cocoa Nutſhels or Huſks to make Chocolate, 
Sc. 4 Geo. 2. c. 14. See 5 Geo. 2. c. 24. | 


AO 


—_ 


Cofra, A Cofter, Cheſt or Trunk. Cuſtos Col. 
legii, & Miniftvi giuſdim, Sc. capientes certam ſum— 
mam pecunice de Cotris fundatoris. Munimenta Hoſpit. 
SS. '{'rinit. de Pontefracto, MS. fol. 50. 

Cofterer of the King's Ycuthold, Is a Principal 
Officer of the King's Houſe, next under the Contr aller, 
who in the Counting Houſe, and eliewhere, hath a 
ſpecial Charge and Overſight of other Officers of the 


Houthold, to all which he pays their Wages : This 


Officer paſſes his Accounts in the Exchequer, and is 
mentioncd in 39 F/:z. cap. 7. 

Coggle, A imall fiſhing Boat, upon the Coaſts of 
Yorkfhrre : And. Ceogs, ( Copones)) are a Kind of little 
Ships, or Veſſels, uſed in the Rivers Oe and Um- 
ber; Stat. 23 H. 8. c. 18, Praparatis Cogo- 
nibus Galleis, Q aliis Nawibus, Oc. Mat. Parif. An- 
0 1066. And hence the Cogmern, Boatmen or Sea- 
men, who after Shipwreck or Loſſes by Sea, travelled 


and wandered about to defraud the People by Begging 


and Stealing, *tili they were refirained by divers gocd 
Laws. Du Frejne. | 
Cognatione A Writ of Coſenage. See Co/+nage. 
Cogniſance, (Fr. Cenniſauce, Lat. Cognitio) Is uled 
diverſly in our Law: Sometimes it ie an Acknowledg- 
ment of a Fine, or Confeſnon of a Thing done; and 
there is a Copnifance of taking a D/: Sometimes 
it 1+ the Llearing of a Matter judicially ; as to take 
C:gnfance oi a Cane: And ſometimes it ſigniſies a Ju- 
riidiction, as Coprijance of Pleas is a Vower to call a 
Cauſe or Plea out of another Court; wich none can 
but the King, or by Chatter. This Cogr//ance of Pleas 
is a Privilege granted by the King to a City or own, 
to hold Plea of ail Contracts, Sc. within the Liberty 
of the Franchite; and when any Man is implcaded for 
ſuch Matters in the Courts of J/e//minſter, the Mayor, 
Sc, of tuch Franchiſe may af: Cogni/ance of the Plea, 
and demand that it ſhall be determined before them : 
But it the Courts at WYe#rinfter be poſicfied of the 
Plea before Cognz/ance is demanded, it is then too 
late. Terms de Ley 178, 179. See Sat. g H. 4. c. 5. 
Cogniſance of Pleas extends not to Aſſiſess and when 
granted, the Original ſhall not be removed : It lies 
not in a Quare Impedtt, for they cannot write to the 
Biſhop 3 nor of a Plex out of the County-Count, 
which cannot award ea Reſummons, Sc. Fenk. Cent. 
31, 34. This Cogni/ance ſhould be demanded the firſt 
Day: And if. the Demandant in a Plea. of Land 
counterpleads the Franchiſe, and the Tenant joins with 
the Claim ofthe Franchiſe, and it is found againſt the 
Franchiſe, the Demandant ſhall recover the Land; 
but if it be feund againſt the Demandant, the Writ 
ſhall abate. IId. 18. Cagniſance allo ſignifies the 


Badge of a Waterman or Servant, Which is uſually 


the Giver's Cre, whereby he is known to belong to 
this or that Nobleman or Gentleman.“ 

Cogniſc: and Cognitec, Center, Is he that paſ- 
ſeth or acknowledgeth a Fine of Lands or 'T'enements 
to another; and Cegniſee is he to whom the Fine 
of the ſaid Lands, Qc. is acknowledged. Star. 32 
. 


Cognitiones, Fnſigns and Arms, or a military 


Coat painted with Arms. Cum wviderunt Hoftes 

Chriſti armis vexillis & Cegnitionibus pieturatis, Oc. 

Mat. Paril. 1250. | | 1 5 
Cognitionibus Mittendis, Is a Writ to one cf 


the King's Juſtices of the Common Pleas, or other 


that hath Power to take a Fine, who having taken 
the Fine defers to certify it, ommanding him to certiiy 
it. Reg. Orig. 68. 

Coguovit Jitioncm, Is where a Defendant ac- 
knowledges or confeſſes the Plaintiff's Cauley agaiuſt 
him to be juſt and true, and after Iſſue ſufters ſudg- 
ment to be entered againſt him without Trial. And 
here the Confeſſion generally extends no further than 
to what is contained in the Declaration ; but if the 
| Q q Deſendant 
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Defendant will confeſs more, he may. 
Hob. 178. 

Cogware, Is ſaid to be a Sort- of coarſe Cloths, 
made in divers Parts of England, of which Mention 
is made in the 13 R. 2. cap. 10. . 

Cohuagium, A Tribute paid by thoſe who meet 
promiſcuouſly in the Market or Fair; Chua ſignify- 
ing a promiſcuous Multitude of Men in a Fair or 
Market. Quieti ab omni Theloneo, Paſſagio, Pon- 
tagis, Cohuagio, Pallagio, We. Du Cange. 

Coif, (Coi/a) A Title given to Serjeants at Law; 


i Roll, 929. 


who are called Serjears of the Coif, from the Lawn 


Coif they wear on their Heads under their Caps, 
when they are created. 'The Uie of it was anci- 
ently to cover 7on/uram Clericalem, otherwiſe called 
Corona Clericalis; becauſe the Crown -of the Head 
was cloſe ſhived, and a Border of Heir left round 
the lower Part, which made it to look like a Crown, 
Blount. | 

Coin, (Cara Pecunia) Seems to come from the 
Fr. Coign, i. e. Angulus, a Corner, whence it has 
been held, that the ancienteſt Sort of Cæin was ſquare 


| With Corners, and not round as it now is: It is any 


Sort of Money coined. Cromp. Juriſd. 220. Coin 
is a Word collective, which contains in it all Man 
ner of the ſeveral Stamps and Species of Money in 
any Kingdom: And this is one of the Royal Prero. 
gatives belonging to every Sovereign Prince, that he 
alone in bis own Dominions may order and diſpoſe 
the Quantity and Value, and Faſhion of his Coin. 
But the Coin of gne King is not current in the King- 
dom of another, unleſs it be at great Loſs; though 
our King by his Prerogative may make any Foreign 
Cain lawful Nloney of England at his Pleaſure, by 
Proclamation. Terms ae Ley 136. If a Man binds 
himſelf? by Bond to pay one hundred Pounds of -law- 
ful Money of Great Britain, and the Perſon bound, 
the Obligor, pays the Obligee the Money in French, 
Spaniſh, or other Coin, made current either by Ac 
of Parliament, or the King's Proclamation, the Obli- 
gation will be well performed. 1 1ſt. 207. But 


tis ſaid a Payment in Farthings, is not a good Pay- 


ment. 2 II. 517. When a Perſon has accepted of 
Money in Payment from another, and put the ſame 
into his Purſe, it is at his Peril . Bit Allownnce $5. 
and he ſhall not then take Exception to it as bad, not- 
withſtanding he preſently reviews it. erh de Ley. 
By Statute any Perſon may break or dẽface Pieces 
of Silver Money ſuſpected to be counterfeit or dimi 
niſhed, otherwiſe than by wearing: But if (uch Pieces 
on breaking, &c. are found to be good Coin, it will 
be at the Breaker's Peril, who ſhall fland to the Loſs 
of it. 9 & 10 V. 3. c. 21. Coins of Gold and 


Silver are to paſs notwithſtanding ſome of them are 
crack'd, or worn, but not if they are clipt. 19 H. 


7. c. 5. Counterfeiting, Impairing, or Clipping of 
the King's Coin, is made High Treaſon. 25 Ed. 3. 


c. 14. and 18 Flis. cap. 7. It is alſo Treaſon to | 
make any Stamp, Dye, Mould, &c. for coining, ex- 


cept by Perſons imployed in the Mint, tc. Con- 
veying ſuch. out of the Mint, is the ſame; and fo is 
colouring Metal reſembling Coiz of Gold or Silver, 
marking it on the Edges, Sc. And if any Perſons 
mix blanched Copper with Silver, to make it hea- 
vier, and look like Gold, or receive, or pay coun- 
terfeit milled Money, it is Felony. 8 & 9g V 3. 
c. 26. Counterfeiting Broad Pieces of Gold, Ec. is 
declared to be "Treaſon. Stat. 6 Geo, 2. cap. 26. 
Perſons that waſh or gild any Shilling, or Six Pence, 
or alter the Impreſſion, ſo as to make them reſem- 
ble a Guinea, Half Guinea, Sc. are adjudged guil- 
ty of High Treaſon; and thoſe who tender in Pay- 
ment, any counterfeit Cozy, knowingly, ſhall be im- 
priſoned i1x Months for a firſt Offence, two Years for 
the ſecond, and a Third ſuffer as Felons. 15 Geo. 2. 
:. 28, The Statutes which ordain milled Money to 
SY 2 
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for good Behaviour two Years more. 15 Geo. 2. Per- 


By the late Statute, 10 J. is allo given as a Reward, 


pay and utter fix Pieces thereof, to divers Subjects of our | 
ſaid Sovereign Lord the King, for the true, laxuful and 


is a Duty of 105. per Ton on Wine, Beer, and Bran- 


paid certain Duties, and in that Reſpect they W 


be made, give Liberty to any Perſon to refuſe ham- 
mered Silver Coin, as not being the lawful Coin of 
this Kingdom. 9 . 3. c. 2. Counterfeiting of the 
Coin extends only to Gold and Silver Con; for the 
Coining of Farthings or Half. pence, or Pieces to go 
for ſuch, of Copper, incurs a Penalty of 5 J. for eve- 
ry Pound Weight, by Star. 9 & 10 V 3. 4. 33. 
This Offence is now puniſhed with two Years Tmpri- 
ſonment, and Surety to be given by the Offenders 


ſons apprehending Money Coiners, Clippers, Oc. are 
to have 40 J. Reward; and a guilty Perſon diſco- 
vering two others, to be pardoned, c. 6 & » V z. 


tor apprehendipg and convicting Cœiners of Copper 
Money. In the ſeventh Vear of King illiam III. 
an Act was made for calling in all the old Ccin of 
the Kingdom, and to melt it down and recoin it; the 
Deficiences whereof were to be made good at the 
publick Charge: And in every Hundred Pound coin 
ed, 40. was to be Shillings, and 10/7. Sixpences, 
under certain Penalties, Perſons bringing Plate to 
the Mint to be coined, were to have the ſame Weight 
of Moncy delivered out, as an Encouragement, ard 
Receivers General of "Taxes, Oc. were to receive 
Money at a large Rate per Ounce. Our Guineas 
have been raiſed and fallen, as Money has been ſcarce 
or plenty, ſeveral Times by Statute: And Arn 3 
Geo. 1. on a Scarcity of Silver Cin, for Remedy, 
Guineas were funk to 21 s, at which they now pals 
by Proclamation. See Money. ns 


An TnaiAment for Coining of Money. 


Somerſet, ff. HE Jurort, &c. That A. B. of, 


&c. not having God before his Eyes, 
but being ſeduced by the Iuſtigation of the Devil, an the 
Day, &c. in the Year of the Reign, &c. at the Pariſh 
of, &c. in the ſaid County, did falſly and traitertuſiy 
forge, counterfeit and Coin twenty Pieces cf Braſs and 
Copper, and other mixed Metals, to the Reſemblance 
and Likeneſs of good, lawful and current Money of the 
King of this Kingdom of England, called Shillings ; and 
knowwing the ſaid twenty Pires, fo to be fallly and trai- 
teroufly counterfeited and coined, the ſaid A. B. after- 
erards, that is to ſay, on the ſaid Day of, &c. in the 
&c. Year aboveſaid, at, &c. in the ſaid County, and 
elſewhere, deceitfully, falſiy, and traiteroufly did exp/e, 


current Money of England, ts the great Prejudice and 
Deceit of the Subjects of our ſaid Lord the King, and 
againſt the Peace, &c. and alſo againſt the Form of the 
Stalule, &c. 1 - 0 a 


Coinage, ( Cunarium ) Is che Stamping and Ma- 


King of Money, by the King's Authority. And there 
dy imported, called the Cœinage Duty, granted for Ex- 
pence of the King's Coinage, but not to exceed 3000 /. 
fer Ann. Stat. 18 Car. 2. cap. 5- This Duty tor 
Coinage hath been continued and advanced, by divers 
Statutes, as 4 & 5 Ann. c. 22. 1 Ges. 1. c. 43. 9 Geo. 
1. Sc. The Coinage Duties are continued for ſeven 
Years, by a late Statute; and the Commiſſioners of 
the Treaſury, out of the Money ariſing by this Act, 
or other publick Supplies, ſhall defray the Expence of 
the Mints of England and Scotland, not exceeding | 
15000 J. a Year. Start. 4 Gro. 2. c. 12. _ | 

Coliberts, (Colilerti) Were Tenants in Socage 3 
and particularly ſuch Villeins as were manumitted_or 
made Freemen. Domeſday. But they had not an abo- 
lute Freedom ; for though they were better than Ser- 
vants, yet they had ſuperior Lords to whom they 
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be called Servants, though they were of middle Con- 
dition, between Freemen and Servants.— Li tate 
carens Colibertus dicitur ee. Du Cange. 

Collateral, {Co//ateralis) From the Lat. Laterale, 
Sideways, or that which hangeth by the Side, not 
dire : As Collateral Aſſurance is that which is made 
over and above the Deed itielt ; Collateral Security, 
is where a Deed is made of other Land, beſides thoſe 
granted by the Deed of Mortgage: And if a Man 
covenants With another, and enters into Bond for Per- 
| formance of his Covenant, the Bond is a (Ce al 
Aſſurance; becauſe it is external, and without the 
Nature and Eſſence of the Covenant. If a Man hath 


Liberty to pitch Booths or Standings, for a Fair or 


Market in another Perſon's Ground; it is Cællateral 
to the Ground. The private Woods of a common 
Perſon, within a Foreſt, may not be cut down with- 
cat the King's Licence; it being a Preropative Cælla- 
teral to the Soil. And to be ſubject to the Feeding 
of the King's Deer, is Collateral to the Soil of a 
Foreſt. Comp Furijd. 185. Manwood, p. 66. 
Collateral Dilcent, and Collateral Warranty, 
See Diſceut and Warranty. | 
Collatio Bonozum, Is in Law where a Portion 
or Money advanced by the Father to a Son or Daugh- 
ter, is brought into Hotchpor, in order to have an 
equal diſtributory Share of his perſonal Eſtate, at his 
Death, according to the Intent of the Sat. 22 & 23 
Car. 2. c. 10. Abr. Caſ. Eg. p. 254. See Hotchpor. 
Collation of a Benefice, (Collatio Beneficii) Sig- 
nifies the Beſtowing of a Benefce by the Biſhop, when 
he hath Right of Patronage. And it differs from 
Inſtitution in this, that /n/iztution is performed by the 
Biſhop upon the Preſentation of another, and Cllation 
is his own AQ of Preſentation ; and it differeth from 
a cominon Pre/entation, as it is the Giving of the 


Church to the Parſon, and Preſei.tation is the Giving 


or Offering of the Parſon to the Church. But Ca- 
tion ſupplies the Place of Prelentation and Inſtitution ; 
and amounts to the ſame as Intftitution, where the Bi- 
ſhop is both Patron and Ordinary, 1 Lil. Abr. 273. 
Arciently the Right of Preſentation to all Churches, 
was in the Biſhop ; and now if the Patron neglects to 
preſent to a Church, then this Right returns to the 
Biſhop by Collation: And if the Biſhop neglects to 
collate within ſix Months after the Lapſe of the Pa- 
tron, then the Archbiſhop hath a Right to do it; and 
if the Archbiſhop neglects, then it devolves to the 
King; the one as Superior, to ſupply the Deſects of 
Biſhops, the other as Supreme, to reform all Defects 
of Government. 
ſo it may happen that he may make his Collation 
without Title; but ſuch a wrongful Collation doth not 
put the true Patron out of Poſſeſſion; for after the 
Collatee of the Biſhop is inſtituted and inducted, he 
may preſent his Clerk: And Co//ation in this Caſe, 


| ſhall be intended only as a proviſional Incumbency to 


perform Divine Service till Preſentment is made by 
the true Patron. 1 ft. 344. By Collation the Church 
is not full; and a right Patron may bring his Writ at 
any Time to remove the Perſon collated; except his 
Right be likewiſe to c//ate, when Plenarty by Collation 
may be pleaded. V od, Int. 159. Where a Biſhop 
gives a Penefice as Patron, he collates to it Jure 
Pleno; and when by Lap/e, he doth it Jure devoluto. 
The Co//ation by Lapſe, is in Right of the Patron, 
and for his Turn: And in Aſſiſe of Darrein Pre/ent- 
ment, Sc. it ſhall be laid as his Poſſeſſion. 24 Ed. 3. 
. | 

Collatione faffa uni poſt Moztem alterius, 1s 
a Writ directed to the Juſtices of the Common Pleas, 
commanding them to iſſue their Writ to the Biſhop, 
for the Admiſſion of a Clerk in the Place of another 
preſented by the King ; who died during the Suit be- 
tween the King and the Biſhop's Clerk : For Judg- 
ment once paſled for the King's Clerk, and he dying 


es, 


As a Biſhop may negle& to co//ate, 


| 


before Admittance, the King may beſtow his Preſenta- 
tion on another. Reg. Orig. 31. 


Collatione Deremitagii, A Writ whereby the 
King conferred the Keeping of an [7:1 nitage upon a 


Clerk. Neg. Orig 303, 308. | 

Cotlation of Seals. Jhis was when upon the 
ſame Label, one S-al was ſet on the Back or Reverle 
of the other. Aid dgiorem jecuritatem Procenifforum 
&10lum diſereti auri Offcialis Domini Batho Well. E 22 
c, filo medio per modym Collationis, fte mea dt poni 


 procuravi. Cartular. Abbat Glaſton. MS. 105. 


Colicttozs, of Money due to the King, not pay- 
ing the ſame to whom it ought to be paid, ſhall an- 
[wer ſo much per Cent. to his Majeſty till Pay ment. 
Sint. 20 Car,2. c. 2. See Receivers. 

College, (Cellgium) A particular Corporation, 


Company or Society of Men, having certain Privi- 


leges, founded by the King's I icence : And for Colleges 
in Reputation, ſee 4 Rep 106, 108. Vide Lea/es, 
Collegiate Church, Is tat which conſiits of a 


| Dean and f{ccular Canons; or more largely, it is a 


Church built and endowed for a Society, or Body 


Corporate, of a Dean or other Preſident, and ſecu— 


lar Prieſts, as Canons or Prebendaries in the {aid 
Church. 


guiſhed from the Religious. or Regulars, before the 


Reformation : And ſome are eſtabliſhed at this Time; 


as Weſtminſter, Windſor, Wincheſter, Southawell, Man. 
cheſter, &C. | | 


Colloquium, ( C/hguends) A Talking together, 


or afhrming of a Thing, laid in Declarations for | 


Words in Actions of Slander, We. Mod. Cafe. 203. 


 Carthexv 90. 


Colluſion, / Cellufos) Is a deceitful Agreement or 


Contract between two, or more Perſons, for the one 


to bring an Action againſt the other, to ſome evil 


Purpoſe, as to defraud a third Perſon of his Right, 


Sc. This Colluſion is either apparent, when it ſhews 


itſelf in the Face of the Act; or Which is more com- 
mon, it is ſecret, where done in the Dark, or covered 
over with a Shew of Honcity. And 'tis a Thing the 
Law abhors ; wherefore when found, it makes void 


all Things dependant upon the ſame, though other 
wiſe in themſclves never ſo good. Co. List. 109, 360. 


Plowd. 54. Colli/fon may ſometimes be tried in the 


ſame Action wherein the Covin is, and ſometimes in 
another Action, as for Lands aliened in Mortmain by 


a Puale jus: And where it is apparent there needs 
no Proof of it; but when it is fſeciet, it muſt be 


proved by Witneſſes, and found by a Jury like other 
| Matters of Fact. q Rep. 33. 


The Statute of Jem. 
2. 13 Ed. 1. c. 33. gives the Writ Qale jus, and 
Inquiry in theſe Caſes: And there are ſeveral other 


Statutes relating to Deeds, made by Collin and Fraud. 


The Caſes particularly mentioned by the Statute of 


 Weſtm. 2. are of Duare Impedi!, Aſſiſe, Ac. which 


any Corporation brings againit another, with Intent 
to recover the Land or Advowſon, for which the 


Writ is brought, held in Mortmain, &c. Vide the 


Statute. 8 | 
Colonus, An Huſbandman or Villager, who was 


bound to pay yearly a certain Tribute, or at certain 
Times in the Year to plough ſome Part of the Lord's 


Land; and from hence comes the Word Clown ; who 


is called by the Dutch Byor. 


Colour, (Color) Signifies a probable Plea, but what 
is in Fact falſe; and hath this End, to draw the Trial 
of the Cauſe from the Jury to the Judges : And there- 
fore Colour ought to be Matter in Law, or doubtful 
to the Jury. This Colour is uſed in Aſſiſes, or Action 
of Treſpaſs; and every Colour ought to have theſe 
Qualities following: 1. It is to be doubtful to the 
Lay-Gens, as in Caſe of a Deed of Feoffment plead- 
ed, and it is a Doubt whether the Land paſſeth by the 
Feoffment, without Livery, or no. 2. Co/our ought 
to have Continuance, though it wants Effet. 3. = 

1 ſhou 


There were many of theſe Societies diſtin- 
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ſhould be ſuch Co/orn, that if it were eſfectual, would 
maintain the Nature of the Action; as in Alliſe, to 
give Colour of Freehold, ec. 10 Rep. 88, 91. Colour 
muit be ſuch a Thing, which is a good Colour of 
Title, and yet is not any Title. Cro. Fac. 122. If 
a Man juſtifies his Entry for ſuch a Caule as binds the 
Plaintiff or. his Heirs for ever, he ſhall not give any 
Colour : But if he pleads a Deſcent in Bar, he mult 
give Chur, becaulc this binds the Poſſeſſion, and not 
the Right; ſo that when the Matter of the Plea bars 
the Plaintiff of his Right, no Colour mult be given. 
When the Deſendant entitles himſelf by the Plaintiff; 


where a Perlon pleads to the Writ, or to the Action 


of the Writ; he who juſtiſies for Tithes, or where 
the Defendant juitthes as Servant: In all theſe Caſes 
no (5/547 ought to be given. 10 Rep. . Lats. 1343. 
Where the Defendant doth not make a Special '1'itie 
to himſelf, or any other, he ought to give Cu to 
In Freipais for J aking 
and Carrying away l'wenty Loads of Wood, Sc. the 
Defendant ſays, that A. B. was poſſeſ.'d of them, 47 
de conts pioprtis, and that the Plaintiſt claiming then 
by Cur of a Deed after made, took them, and the 
Delendant retook them; and adjudged that the CA 
given to the Plaintiff, makes a good 1'itle to him, and 
conf: ifeth the Taterelt in him. 1 Lill. Abr. 275. Claus 


is for this Cauſe, dix. Wikre the Defendant juitites by 


Title in Treſpaſs or Aſtile, if he do not give the Plain- 
tiff Colaur, his Plea amounteth only to Not guilty ; 
for if the Defendant hath Title, he is not guilty. 
1 Rep. 79, 108. Terms de Ley 140. 

Ceicur of Dilice, (CY Offcii) Is when an Act 
is eviily done by the Coun:enance of an Ofhce; and 
always taken in the worſt Senſe, being grounded upon 
Corruption, to Which the Chee is as a Shadow and 

See Hætortion. . 

Tol pices, ( C/picium, Colpiciis ) Young Poles, whic! 
being cut down, make Leavers or Lifters; and in 
I arwickſhire they are called Co/pices to this Day. 


Bout. 


Colpo, A ſmall Wax. Candle, 2 Copo de Cere : 


Ve re:d in Heveden, that when the King of Scots 
came to the Eli Court, as long as he ſtaid there, 
he had every Day, De Liberatione triginta ſol. & duo. 


decim es Dominices, & quadrag inta grofſos longos ö 


Colpones de Dominica Candela Regis, c. Auno 1194. 


Comnbarones, The Fellow Barons, or Commonal- 
ty of the Cinque Ports: King Her. 3. grants to the 
Barons, or Freemen of the Port of Feverffam, quie- 
tantiom de umu Thelonio, e Conſuettdine, ficut ipſi && 
artecc/}res ſui, & Combarones ui de quinque Portu- 
bus cam melius & fplenius habuerunt tempore Regis F.d- 
wardi. P/acit. temp. Ed.i.& Ed. 2. But the Title 
of Barons of the Cinque Ports is now given to their 
Repreſentatives in Parliament; and the Word Conn: 
baron is uſed for a Fellow Member, the Baron and 
his Combareon. | | 


Comba terræ, From Sax. Cumbe, Brit. Kum, Eng. 
f 


(Comb, a Valley or low Piece of Ground or Place be- 


tween two Hills; which is ſtill fo called in Deconfbire 


and Corunvall: Hence many Villages in other Parts of 


Hngland have their Names of Comb, as Wickcomb, Sc. 
from their Situation. Kennet's Gi. FL 

Cembat, (Fr.) Is taken with us for a formal 
Trial between two Champions, of a doubtful Cauſe 
or Quarrel, by the Sword or Baſtons. Ihe laſt Trial 
by Combat in this Kingdom was Arno 6 Car. 1.. be- 
tween Donald Lord Rey, Appellant, and Dawid Ram- 
"Ty, Eſq; Defendant, both Scarchmer, before Robert 
Rail of Lindſey, Lord High Conſtable, Thomas Earl 
of Handel, Farl Marſhal, with other Lords; when 
after the Court had met ſeveral 'Times in the Painted 
Chamber, and other Formalities, it was at laſt refer- 
red to the King's Will and Pleaſure, who was incli- 
ned to favour Ram/ty. Co. Litt. 294. Orig. Juridi- 
cal. fol. 65. See Batt. 


4 


Combinations to do unlawful Acts, are puniſh- 
able before the unlawful Act is executed; this is to 
prevent the Conſequence of Combinations, and Con- 
ipiracies, Sc. ꝙ Rep. 57. See Confederacy. 

Com-uſtio Pecunie, The ancient Way of Try- 
ing mixt and corrupt Money, by mclting it down 
upon Payments into the Exc . In the Time of 
King Henry 2. a Conſtitution was made called the 
Trial by Combuſtiun; the Practice of which differed 
little or nothing from the preſent Method of aguying 
Silver. But whether this Examination of Money by 
Combuſlizn, was to reduce an Equation of Money only 
of Ser ling, viz. a due Proportion of Allay with Cop- 
per; or to reduce it to a fine pute Silver with Allay, 
doth not appear. On making the Conſtitution of 
Trial, it was conſidered, that though the Money did 
anſwer Numero & Pondere, it might be deficient in 
Vajue; becauſe mix'd with Copper or Braſs, Oc. 
Vide Loaundess Fffay upon Coin, p. 5. | 

Comitatus, A County. Ig ulpbus tells us, That 
England was firſt divided into Counties by King AI. 
/1ed; ava Counties into Hundreds, and theſe again 
into Tichings: And Forteſcue writes, that Regnum 
Angliæ pr Comitatus ut Regnum Franciæ per Balliva: 
tus ai/iinguitur, Sometimes it is taken for a Ferri— 
tory or JuriſdiCticn of a particular Place, as in Mat. 
Pari/. Anno 1234. Liga etas illas continentur guæ- 
dam fradia S etiam Civitates & Caſtra, quas Comi- 
tatui / afſjonare præſamunt. And in Charta II 2. 
apud loveden: Caſlellum de Nιν,Hiu]m cam Comi- 


tatu, Sc. And, De firmis mottui: ibitit, de Ca- 
þ ; . , * 2 75 Tas * $i. 3 
us non oft ſpes, frat unus Rolulus, & init. Comi- 
tatus, & legatur firngulis Aunis faper Compuictn: Viceca- 


nitum. Clauſ. 12 Ed. 1. See (AA. 

CTomitatu Tommiſto, I: a Writ or Commiſſion 
whereby a Sherid is authoriled to tale upon him 
the Charge of the County. Rep. Orig. 295. 

Comitatu x Calbro Comma, A Writby which 
the Charge of a County, togetber with the Reep- 
ing of a Caſtle, is committed to the Sheriff. Reg. 

CTomitiva. A Companion or Fellow Traveller; 
tis mentioned in Brompton, Negu. H. 2... And ſome- 
times it ſignifies a Troop or Company of Robbers; as 
in IJ Valfineham, Anno 1366. Interpellaverunt auxilium 
Regis Anglia contra Magnas Comitivas, Tc. 

Command2p, [Praceptoria) Was any Manor or 
Chief Meſſuage, with Lands and Tenements thereto 
appertaining, whichebelonged to the Priory of S7. Tabn 
of Jeruſalem in England; and he who had the Go- 
vernmeht of ſuch a Manor or Houſe was ililed the 
Commander, ho could not diſpoſe of it but to the 
Uſe of the Priory, and only taking thence his own 
Suſtenance, according to his Degree. New Eagle in 
Lincoliſtire was and ſtill is called the Commanary, cf 
Eagle, and did anciently belong to the ſaid Priory vf 
St. Fohn : So Selbach in Pembrekiſhire, and Shingay 
in Cambridecſvire, were Command)ies in the Time of 


the Knights Templers, ſays Camden: And theſe in 
many Places of England are termed Temples, becauſe 


they formerly belonged to the ſaid Templers. /“. 
26 H. 8. c. 2. 
the Priory of St. John of Feruſalem, were given to 
King Hen. 8. by the Stat. 32 H. 8. about the Time 
of the Diſſolution of Abbies and Monaſteries ; fo that 
the Name only of Commbadrics remains, the Power 
being long ſince extinct. 1 
Commandment, (Præceplum f Is diverſly taken ; 
as the Commandment of the King, when upon his own 
Motion he hath caſt any Man into Priſon. Command- 
ment of the Fuſticts, Abſolute or Ordinary; Abſolute, 
where upon their own Authority they commit a Per- 
fon for Contempt, Sc. to Priſon, as a Puniſhment ; 
Ordinary is when they commit one rather for ſate Cu- 
ſtody, than for any Puniſhment : And a Man commit: 


| ted upon ſuch an ordinary Commandment iz reple- 


viſable, 


The Manors and Lands belonging to 


1 * 


2 u 


—— 


* 


— 


I” "> * E 9 


. 
* 


——— —— 


* 


— 


like: Which the Civilians call Mandatum. 


quences, 


= 5 


|.» 4 
5 n 


2 ** 


— ; 


viſable. Staundf. P. C. 72, 73. Perſons committed to 


Priſon by the Special Command of the King, were not 
formerly bailable by the Court of King's Bench; but 
at this Day the Law is otherwiſe declared and ſettled, 
as appears under Bail. 2 Haw#. P. C. 96. In ano- 


ther Scnſe of this Word ; Magiſtrates may Command 


others to aſſiſt them in the Execution of their Offices, 
for the doing of Juſtice; and ſo may a Juſtice of 
Peace to ſuppreſs Riots, apprehend Felons ; an Officer 
to keep the King's Peace, &c. Bro. 3. A Matter 
may Command his Servant to drive another Man's 


Cattle out of his Ground, to enter into Lands, ſeize 


Goods, diftrain for Rent, or do other Things; if the 
Thing be not a Treſpaſs to others. Fitz. Abr. The 
Commandment of a Thing is good, where he that Con- 


 mands hath Power to do it: And a verbal Command 


in moſt Caſes is ſufficient ; unleſs it be where it is 
given by a Corporation, or when a Sherift's Warrant 


is to a Bailiff to arreſt, Sc. Bro. 288. Dyer 202. 


C:mmandment is alſo uſed for the Ofence of him that 


| willeth another Man to tranſgreſ the Law, or do any 


Thing contrary to it: And in the moſt common 


Signification, it is taken where one willeth another 


to do an unlawful Act; as Murder, heft, or the 
Brat 
lib. 3. c. 19. He that commandeth any one to do an 
unlawful Act, is Acceſſary to it and all the Conſe- 


commande: But if the Commander revoke the Com- 
mand; or if the Execution varies from it, or in the 
Nature of the Offence, in ſuch Caſe he will not be 
Acceflary. 3 Int. 51,57. 2 Iiſt. 182. If a Man 
command another to commit a Felony on a particular 
Perſon, and he doth it on another, as to kill 4. and 


1 he kills B. or to burn the Houſe of 4. and he burns 


the Houſe of B. or to ſteal one Thing, and he ſteals 


| another ; or to commit a Felony of one Kind, and he 
| commits another; it is ſaid that the Commander is not 
an Acceſſary, becauſe the Act done varies in Sub- 


ſtance from that which was commanded. H. P. C. 217. 
Phwd. 4775. But where a Perſon commands or ad- 
viſes another to kill ſuch a one in the Night, and he 
kills him in the Day ; or to kill him in the Fields, 
and he kills him in the Town; or to poiſon him, and 
he ſtabs or ſhoots him; theſe Acts being the ſame 


| Felony in Subſtance with that which was intended, 


and varying only in Circumſtances, in Reſpect to 
Time, Place, &c. the Commander is as much an Ac- 
ceſſary as it there had been no Variance at all between 
the Command and the Execution of it. 2 Hawk. 316. 
IF T command a Nan to rob another, and he kills him 
in the Attempt, though he doth not rob him, I am 
guilty of the Murder; it being the direct and immedi- 


ate Effect of an Act done in Execution of my Command 


to commit a Felony: And if the Command be to beat 


a Perſon, and the Perſon commanded beat him in ſuch 


a Manner that he dies thereof, I am an Acceſſary be- 
tore to the Felony ; becauſe it happened in the Execu- 


tion of a Command, which tended to endanger the 
Life of the other. 


Allo it is ſaid, that if one command 
another to burn the Houſe of a certain Perſon, and he 
by Burning it burn likewiſe the Houſe of another, 
the Commander is equally acceſſary to the ſubſequent Fe- 
lony, as to that which was directly commanded. Bid. 
315, 316. To Cmmand or Counſel any one to com- 
mit Burglary, is Felony without Benefit of Clergy. 


Stat. 3 & 4 N. M. In Forcible Entries, Ec. 


an Infant or Feme Covert may be guilty in Reſpect 
of actual Violence done by them in Perſon ; though 
not in Regard to what ſha!l be done by others at their 


Command, becauſe all ſuch Commands of theirs are 


void. Co. Litt. 35 7. 1 Hawk. 147. In Treſpaſs, c. 
the Maſter ſhall be charged criminally for the Act of 
the Servant, done by his Command; but Servants ſhall 
not be excuſed for committing any Crime, when they 
att by Command. of their Maſters 3 who have no Au- 


if it be executed in the ſame Manner as 


to Perſons of Merit: 


thority over them to give ſuch Command. Def. & 


Stud. c. 42. H P. C. 66.- Kel. 13. And if a Maſtet 
commands his Servant to diſtrain, and he abuſeth the 
Diſtreſs, the Servant ſhall anſwer it.to the Party in- 
jured, & c. Kitch, 372. SY 

Commarchio, Ihe Confines of the Land; from 
whence probably comes the Word Marches.— — In- 
primis ae naſbiis Landimeris, Commarchionibus. Du 
Cange. | 
Commendam, ( Ecc/://a Commendata, v Cufiodin 
Feelefiee alicui commiſſa) Is the Holding of a Beneſice 
or Church-Living, which being void, is commended 
to the Charge and Care of ſome ſufficient Clerk, to 
be ſupplied until it may be conveniently provided of 
a Paſtor: And he to whom the Church is commended, 
hath the Profits thereof only tor a certain Time, and 
the Nature of the Church is not changed thereby, 
but is as a Thing depoſited in his Hands in Trutt, 
who hath nothing but the Cuſtody of it, which may 
be revoked. 
is a Ceſſion or Voidance of his Benefice by the Pro- 


motion; but if the King by Special Diſpenſation gives 
him Power to retain his Benefice, notwithſtanding his 
Promotion, he ſhall continue Parſon, and is ſaid to 


hold it in Commendam. Hob. 144. Latch 236. As 


the King is the Means of Avoid:nces on Promotions 
to Dignities, and the Preſentations thereon belong to 
him, he often on the Creation of Biſhops grants them 


Licences to hold their Benefices i» Commendam ; but 
this is uſually where the Bifhopricks are ſmall, for 
the better Support of the Dignity of the Biſhop pro- 
moted : And it mult be always before Conſecration; 
for afterwards it comes too late, becauſe the Benefice is 
then abſolutely void. A Commendam, founded on 
the Statute 25 H. 8. is a Diſpenſation from the ſu- 
preme Power, to hold or take an Eccleſiaſtical Living 


contra jus Poſitivum : And there are ſeveral Sorts of |} 


Commendams, as a Commendam Semiſtris, which is for 
the Benefit of the Charch without auy Regard to the 
Commendatory, being only a Proviſional Act of the 


Ordinary, for Supplying the Vacation of fix Months, 
in which Time the Patron is to preſent his Clerk, 


and is but a Sequeſtration of the Cure and Fruits 
until ſuch Time as the Clerk is preſented : A Cm. 
mendam Retinere, which is for a Biſhop to retain Be- 
nefices, on his Preferment; and theſe Commendams 
are granted on the King's Mandate to the Archbiſhop, 


_ expreſſing his Conſent, which continues the Incum- 


bency, ſo that there is no Occaſion for Inſtitution. 
A Commendam Recipere is to take a Benefice de Now 
in the Biſhop's own Gift, or in the Gift of ſome other 


Patron, whoſe Conſent mult be obtained. Dyer 228. 


3 Lev. 381. Hob. 143. Daw. 79. A Commendam 
may be Temporary for fix or twelve Months; two 
or three Years, &c. or it may be perpetual, i. e. for 
Life, when it is equal to a Preſentation, without Tn- 
ſtitution or Induction. 
ſix Months, were only permiſſive at firſt, and granted 
The Commendam Retinere is 
for one or two Years, c. and ſometimes for three or 
ſix Years, and doth not alter the Eſtate which the In- 
cumbent had before: A Commendam Retinere, as long 


| as the Commendatory ſhould live and continue Biſhop, 


hath been held good. Yaugh. 18. The Commendami 


Recipere muſt be for Life, as other Parſons and Vi- 


cars enjoy their Benefices; and as a Patron cannot 
preſent to a full Church, fo neither can a Commendam 
Recipere be made to a Church that is then full. 
Show. 414. A Benefice cannot be commended by Parts, 
any more than it may be preſented unto by Parts; as 
that one ſhall have the Glebe, another the Tithes, Sc. 
Nor can a Commendatory have a Furis Utrum, or tale 
to him and his Succeſſors, ſue or be ſued, in a Writ 
of Annuity, &c. But a Commenda perpetua may be 
admitted to do it. 11 H. 4. Compl. Incumb. 360. See 
1 Nel. Abr. 454. | 


When a Parſon is made Biſhop, there 


But all Diſpenſations beyond 


r Commendatozy, ' 
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Commendat92y, (Commendatarius) Is he that hath 
a Church- Living or Preferment in Commendam. 

Commendatozp Letters, Are ſuch as are writ 
by one Biſhop to another, in Behalf of any of the 
Clergy, or others of his Dioceſe, travelling thither, 


that they may be received among the Faithful: Or 


that the Clerk may be promoted; or Neceſſaries ad- 


miniſtred to the others, c. ſeveral Forms of theſe 
Letters may be ſeen in our Hiſtorians, as in Bede, 
lib. 2. c. 18. | 

Commendatus, One that lives under the Pro- 
tection of a Great Man. Spe/m. Commendati Homines 


| were Perſons who by voluntary Homage put them- 


ſelves under the Protection of any ſuperior Lord: For 


ancient Homage was either Predial, due for ſome Te- 
nure ; or Per/onal, which was by Compulſion, as a 
Sign of neceſſary Subjection; or voluntarily, with a 


Deſire of Protection: And thoſe, who by voluntary 
1 Homage put themſelves under the Protection of any 


Men cr Power, were ſometimes call'd Homines ejus 
Commendati; and ſometimes only Commendati, as of- 
ten occurs in Dome/day. Commendati Dimidii were 


- thoſe who depended on two ſeveral Lords, and paid 


one Half of their Homage to each: And Sub-Com- 


mendati were like Under-Tenants, under the Command | 


of Perſons that were Dependants themlelves on a ſu— 
perior Lord: Allo there were Dimidii ſub commendati, 
who bore a double Relation to ſuch depending Lords. 
Domeſday. This Phraſe ſeems to be Ri!] in Uſe, in 
the uſual Compliment, Commend me to ſuch a Friend, 
&c. which is to let him know, I am his humble Ser- 


_ wart. Spelm. of Feuds, cap. 20. 


Commerce, { Commercium) Traffick, Trade or 
Merchandiſe in Buying and Selling of Goods. See 
Merchant. | _ 

Commiſſarp, (Commiſſarius) Is a Title in the Ec- 


cleſiaſtical Law, belonging to one that exerciſeth Spi- 


ritual juriſdiction, in Places of a Dioceſe which are ſo 
far from the Epiſcopal City, that the Chancellor can- 
not call the People to the Biſhop's Principal Conſiſtory 
Court, without their too great Inconvenience. This 
Commiſſary was ordained to ſupply the Biſhop's Juriſ- 
diction and Office in the Out- places of the Dioceſe ; 
or in ſuch Places as are peculiar to the Biſhop, and 


exempted from the Juriſdiction of the Archdeacon : 
For where, either by Preicription or Compoſition, 
Archdeacons have Juriſdiction within their Archdea- 


conries, as in moſt Places they have, this Commiſſary 
is ſuperfluous and oftentimes vexatious, and ought not 
to be; yet in ſuch Caſes a Commz/ary is ſometimes 


1 


appointed by the Biſhop, he taking Preſtation- Money 


of the Archdeacon yearly pro exteriori Furiſdigione, 


as it is ordinarily called. But this is held to be a 
Wrong to Archdeacons and the poorer Sort of People. 
Corel Interp. 4 Inſt. 338. | 
"Commiſſion, (Commiſſio Is taken for the Warrant 
or Letters Patent, which all Men exerciſing Juriſdiction 
either ordinary or extraordinary, have to authoriſe 
them to hear or determine any Cauſe or Action: As 
the Commi//ion of the Judges, Sc. Commiſion is with 
us as much as Delezatio with the Civilians : And this 
Word is ſometimes extended farther than to Matters 


of judgment; as the Commiſion of Purweyance, &c. 
Commiſſions of Inquiry ſhall be made to the Juſtices of 


one Bench or the other, Sc. and to do lawſul Things 

pre grantable in many Caſes: Alſo moſt of the great 
Officers, Judicial and Miniſterial, of the Realm, are 
made by Commiſſign. And by ſuch Commigtons, Trea- 


ſons, Pelonies, and other Oftences, may be heard and 


determined; by this Means likewiſe, Oaths, Copni- 
ſance of Fines, Anſwers are taken, Witneſles exami- 
ned, Offices found, Sc. Bro. Abr. 12. Rep. 39. Stat. 
42 E. 3. c. 4. And moſt of theſe Commi/ons are ap- 
pointed by the King under the Great Seal of Frr/and ; 


But a Commiſſion granted under the Great Seal, may 
by a Privy Seal; and by granting 


be determined 
3 


another new Commiſion to do the ſame Thing, the 
former Commiſſion determiſts ; fand on the Death or 
Demiſe of the King, the Commiſſions of Judges and 
Officers generally ceaſe. Bro. Commiſ. 2 Dyer 289. 
There was formerly a High Commiſſion Court founded 
on 1 Fiz. c. 1. but it was aboliſhed by Act of Par- 
liament 17 Car. 1. c. 11. And by Stat. 13 Car. 2. c. 2. 
Of Commiſſions you may ſee divers in the Table of 
the Regifter of Writs, 

Commiſſion of Anticipation, Was a Cammiſſion 


under the Great Seal to collect a Tax or Subſidy be- 


fore the Day. 15 H. 8. 

Commiſſion of Aſſociation, Is a Cammiſſion to 
aſſretate two or more learned Perſons with the Juſtices 
in the ſeveral Circuits and Counties of Wales, &c. 


| 18 Flix. c. q. | | 
Commiſſion of Bankrupts, Where any Perſon - 


is become a Bankrupt within any of the Statutes 
againſt Bankrupts, on Security given to prove the 
Party a Bankrupt, Sc. this Commiſſion iflues from 
the Lord Chancellor to certain Commiſſioners ap- 
pointed to take Order with the Bankrupt's Lands and 
Goods, for the Satisfaction of the Creditors. Stat. 34 
H. G. 143 B e., 1 Jac. t; Te. : 

Commiſſion of Charitable Uſes, Goes out of the 


Chancery to the Biſhop and others, where Lands given 


to Charitable Uſes are miſ-employ'd, or there is any 
Fraud or Diſputes concerning them, to enquire of and 
redreſs the Abuſe, &c. 43 Eliz. c. 4. 

Tommiſſion ok Delegates, Is a Commiſſion un- 
der the Great Seal to certain Perſons, uſually two or 
three Temporal Lords, as many Biſhops, and two 
Judges of the Law, to ſit upon an Appeal to the King 
in the Court of Chancery, where any Sentence is given 


in any Eccleſiaſtical Cauſe by the Archbiſhop. Sat. 


2s H. 8. e. 19. | 


Commiſſion to enquire of Faults againſt the 
Law, Was an ancient Commiſion ſent forth on ex- 


traordinary Occaſions and Corruptions. 
Commiſſion of Lunacy, A Commiſſion out of 


Chancery to enquire whether a Perſon repreſented 
to be Lunatick be ſo or not, that if Lunatick the 


King may have the Care of his Eſtate, c. 17 Ed. 2. 
c. 10. 

Commiſſion of Rebellion, Otherwiſe called a 
Writ of Rebellion, iſſues when a Man after Procla- 


mation made by the Sheriff, upon a Proceſs out of the 


Chancery, on Pain of his Allegiance, to preſent him- 
ſelf to the Court by a Day aſſign'd, makes Default in 


his Appearance: And this Commiſlion is directed to 


certain Perſons, to the End they, Three, Two, or One 
of them apprehend the Party, or cauſe him to be ap- 
prehended as a Rebel and Contemner of the King's 


Laws, whereſoever found within the Kingdom, and 


bring or cauſe him to be brought to the Court on a 
Day therein aihgned : This Writ or Commiſſion goes 


forth after an Attachment returned, Non 
Sc. Terms de Ley 144. 


Commiſion of Sewers, Is directed to certain ! 
Perſons to ſee Drains and Ditches well kept and main- 


tained in the marſhy and fenny Parts of England, 
for the better Conveyance of the Water into the Sea, 
and preſerving the Graſs upon the Land. Szar. 23 
H. 8. c, . 13 Blix. e, . 


Commiſſion of Treaty with Fozeign Pꝛinces, 


Is where Leagues and Treaties are made and tran{- 
acted between States and Kingdoms, by their Am: 
baſſadors and Miniſters, for the mutual Advantage of 
the Kingdoms in Alliance, 

Commiſſion to take up Men fo ar, Was a 
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Commiſſion to preſs or force Men into the King's 


Service. : 

Commiſconer, { Commiſionarins) Is he that bath 
a Commillion, Letters Patent, or other lawful War- 
rant, to examine any Matters, or to execute any 


publick Office, Oc. 
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hear and determine Offences, without any Return 
made of their Proceedings; and others to Inquire and 
Examine, and certify what is found. 4 H. 4. 9. Com- 
miſſioners by the Common Law muſt purſue the Au- 
thority of the Commiſſion, and perform the Effect 
thereof; and they are to obſerve the ancient Rules of 
the Courts whence they come ; and if they do any 
Thing for which they have ngt Authority, it will be 
void. 2 Co. Rep. 25. Co. Litt. 157. The Office of 
Commiſſioners is to do what they are commanded ; and 
it is neceſſarily implied, that they may do that alſo, 
without which what is commanded cannot be done: 
Their Authority when appointed on any Statute Law, 
muſt be uſed as the Statutes preſcribe, 12 Rep. 32. It 
a Commiſſion is given to Commiſſioners to execute a 


I Thing againſt LV, they are not bound to accept or 


obey it: Cemmiſſioners not receiving a Commiſſion may 


be diſcharged, upon Oath before the Barons of the 


Exchequer, &c. and the King by Super ſedeas out of 


Chancery, may diſcharge Commiſſioners. Beſides Com- 


miſſioners relating to judicial Proceedings; there are 


Commiſſioners of the Treaſury, of the Cuſtoms, Wine- 


Licences, Alicnations, Qc. of Which there is an infi- 
nite Number. ; 

Committee, Are they to whom the Conſideration 
or Ordering of any Matter is referred, by ſome Court, 
or by Conſent of Parties to whom it belongs: As in 
Parliament, a Bill either conſented to and paſted, or 
denied, or neither, but referred to the Conſideration 
of certain Perſons appointed by the Houie father to 


examine it, who are thereupon called a Committee. 


And when a Parliament is called, and the Speaker and 
Members have taken the Oaths, and the ſtanding Or- 
ders of the Houſe are read, Committees are appointed 
to fit on certain Days, viz. The Committee of Priwi- 
leges and Elictions, of Religion, of Grievances, of Courts 
of Juſtice, and of Trade; which are the ſtanding Com- 
mittees. But though they are appointed by every new 
Parliament, they do not all of them act, only the 
Committee of Privileges ; and this being not of the 


whole Houle, is firſt called in the Speaker's Chamber, 


from whence it is adjourned into the Houſe, every 
one of the Houſe having a Vote therein, though not 
named, which makes the ſame uſually very numerous : 
And any Member may be preſent at any ſelect Com- 
mittee; but is not to vote unleſs he be named. The 
Chairman of the Grand Committee, who is always 
ſome leading Member, fits in the Clerk's Place at the 
Table, and writes the Votes for and againſt the Mat- 


ter referred ro them; ard if the Number be equal, he 


has a caſting Voice, otherwiſe he hath no Vote in the 
Committee; and after the Chairman hath put the Que 
ſtion for Reporting to the Houſe, if that be carried, 


he leaves the Chair, and the Speaker being called to 
his Chair, (who quits it in the Beginning, and the 
Mace is laid under the Table) he is to go down to the 


Bar, and fo bring up his Report to the Table. After 
a Bill is read a ſecond Time in the Houſe of Com- 
mons, the Queſtion is put, whether it ſhall be com- 
mitted to a Committee of the whole Houſe, or à Private 
Committee; and the Committees meet in the Speaker's 
Chamber, and report their Opinion. of the Bill with 


the Amendments, Sc. And if there be any Excep- 
tions againſt the Amendments reported, the Bill may 


be recommitted: Fight Perſons make a Committee, 
which may be adjourned by Five, Sc. Lex Conflitu- 
tionis 147, 150. There is a Committee of the King, 
mentioned in IFeſt"s Symb. Tit. Chancery, Set. I44. 
And this hath been uſed, though improperly, ſor the 
Widow of the King's Tenant being dead, who is 
called the Committee of the' King, that is, one commit- 


ted by the ancient Law of the Land to the King's Care 


and Protection. Ach. fel. 160. See Parliament. 
Commitment, Is the ſending of a Perſon to Pri- 
fon, by Warrant or Order, who hath been guilty of 


any Crime: And it may be by the King and Council, 
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actily purſued, Every Commitment to Priſon ought ge- 


nerally to be made by Warrant under the Hand and 


Scal of him that commits the Party, and the Cauſe 
of Commitment is to be expreſſed in the Warrant, 
Sc. And where a Man is commizted as a Criminal, 
it muſt be until he is diſcharged according to due 
Courſe of Law; but if it be tor Contumacy, then 


tis only until he comply and perform the "Thing re- 


quired. Carthewv's Rep. 153. If the Words of a Sta- 
tute are not purſued in a Commitment, the Party ſhall 


be diſcharged by Habeas Corpus. Ibid. 291. See Bail, 


Impriſonment. 

Commoigne, (F.) A Word ſignifying a Fellow 
Monk, that lives in the ſame Convent. 3 If. 15. 

Commonalty, ( Populus, P/cbs, Communitas) V. 
Art. ſuper Chartas, 28 Fd. 1. c. 1. 
d Engleterre ſignifies all the People of Anand. 2 Iuſt. 
539. But this Word is generally uſed for the middle 
Sort of the King's Subjects, ſuch. of the Commons as 
are raiſed beyond the ordinary Sort, and coming to 
have the Managing of*Offices, by that Means are one 
Degree under Burgeſſes, which are ſuperior to them 


in Order and Authority; and in Companies incorpo- 
rated they are ſaid to conſiſt of Maſters, Wardens, | 


and Commonalty, the firſt Two being the Chief, and 


the others {uch as are uſually called of the Livery. 
The ordinary People, and Freeholders, or at beſt. 


Knights and Gentlemen, under the Degree of Baron, 
having been of late Years called Communitas Regni, 
or Tota terre Communitas ; but anciently the Barons 
and Tenants in Capite, or military Men, were the 


Community of the Kingdom ; and thoſe only were re- 


Tout le Commune 


puted as ſuch in our moſt ancient Hiltories and Re- 


. cords. Brady's G to his Introduct to Engl. H. 


Common, Communia, (7. e. Que ad omnes perti- 


net ) Signifies that Soil whereof the Uſe is common to 


this or that Town or Lordſhip. Or it is a Profit that 
a Man hath in the Land of another Perſon, uſually in 
Common with others; or a Right which a Perſon hath 


to put his Cattle to Paſture into Ground that is not his 


own. And there is not only Common of Paſture ; but 


alſo Common of Fiſhing; Common of Hſlovers; Com- 
mon of Turbary, & c. and in all Cales of Common, the 
Law doth much reſpect the Cuſtom of the Place, for 
there the Rule is Conſuetnd? loci eff obſervanda. 7 Rep. 


Common Appendant, Common Appurtenant, and Common 


pur Cauſe de Vicinage. Common in Gro/s is a Liberty 


- . & "be. * 
to have Common alone, without any Lands or Tene— 


37. 4 Rep. 30. Common Appendant is a Right belong. 
ing to a Man's arable Land, of putting Beaſts com- 
monable into another's Ground. And Cammon Appur- 
tenant is belonging to an Eſtate for all Manner of 
Beaſts commonable or not commonable. 4 Rep. 377 


Plwd. 161. 


bert ; and are there defined to be a Liberty of Common 
appertaining to or depending on a Freehold ; which 
Common muſt be taken Beaſts commonable, as 
Horſes, Oxen, Kine and Sheep ; and not with Goats, 
Hecgs and Geeſe. 
that Common Appurtenant may be ſevered from the 
Land whereto it pertains ; but not Common Appendaut, 
which, according to Sir Edward Coke, had this Begin- 


-ments, in another Perſon's Land, granted by Deed to | 
a Man and his Heirs, or for Life, &c. F. N. B. zi, 


Common Appendant and Appurtenant, 
are in a Manner confounded, as appears by Fiz/er- 


But ſome make this Difference, 


ning: When a Lord enſeoffed another of arable Land, | 


to hold of him in Socage, the Fecoffee to maintain the 


Service of his Plough, had at firſt by the Curteſy or 


Permiſſion of the Lord, Common in his Waſtes for ne- 
ceſſary Beaſts to ear and compoſt his Land, and that 
for two Cauſes ; one, for that it was tacitly implied in 


| the Feoſtment, by Reaſon the Ferfice could not till or 


compoſt 
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by the Judges of the Law, Tuſlices of Peace, and | 
other Magiſtrates, who have Authority by the Laws 
ard Statutes of the Realm to do it, which muſt be cx- 
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be ſaitained without Patture ; ſo by Conſequence the 
Feoffee had, as a Thing neceſſary and incident, Com- 
mon in the Waſte and Lands of the Lord: And this 
may be collected from the ancient Books and Statutes : 
And the ſecond Reaſon of this Common was, for the 
Maintenance and Advantage of, Tillage, which is 
much regarded and favoured by the Law. F. N. B. 
180. 4 Rep. 37. Common pur Cauſe de Vicinage, 
Commm by Reaſon of Neighbourhood, is a Liberty 
that the Tenants of one Loid in one Town have to 
Common with the Tenants of another Lord in another 
Town: It is where the "Tenants of two Lords have 
uſed Time out of Mind to have Common promiicuouſly 
in both Lordſhips, lying together and open to one ano- 
ther. 8 Rep. 78. And thoſe that challenge this Kind 
of Common, which is uſually called Intercommoning, . 
may not put their Cattle in the Common of the other 
Lord, for then they are diſtrainable ; but they may 
turn them into their own Fields, and if they ſtray into 
the Neighbour Common, they muſt be ſuffered. Terms 
4 Ley 146. The Inhabitants of one Town or Lord- 
ſhip may not put in as many Beaſts as they will, but 
with Regard to the Freehold of the Inhabitants of the _ 
other; for otherwiſe it were no good Neighbourhood, 


cloſes the Common, the other Town cannot then com- 
mon; but though the Common of Vicinage is gone, 
Common Appendant remains. 7 Rep. 5. 4 Rep. 38. 
Every Common pur Cauſe de Vicinage is a Common Ap- 
pendant. 1 Danv. Abr. 799. Common' Appendant is 
only- to- ancient arable Land ; not to a Houſe, Mea- 
dow, Paſture, &c. It is againſt the Nature of Com- 
mon d pendant, to be appendant to Meadow or Pa- 
lure: But if in the Beginning Land be arable; and of 
late a Houſe hath been built on ſome Part of the Land, 
and ſome Acres are employ'd to Meadow and Paſture, 
in ſuch Caſe it is appendant; though it muſt be plead- 
ed as appendant to the Land, and not to the Houſe, 
Paſture, Sc. 1 Ne. Abr. 457. This may be Com- 
mon Appendant, though it belongs to a Manor, Farm, 
or Plough-land : And Common Appendant is of Com- 
mon Right; but it is not Common Appendant, unleſs it 
has been-appendant Time out of Mind. 1 Darv. 746. 
It may be upon Condition; be for all the Year, or for 
a certain Time, or for a certain Number of Beaſts, 
Sc. by Uſage: Though it ought to be for ſuch Cat- 
tle as plovugh and compoſt the Land, to which it is ap- 
pendant. id. 797. Common Appendant may be to 
Common in a Field after the Corn is ſever'd, till the 
Ground is reſown : So it may be to have Common in a 
Meadow after the Hay is carried off the ſame till Car- 
dlemas, &c. Yetv. 185. This Common, Which is in 
its Nature without Number, by Cuſtom may be li— 
mited as_to the Beaſts : Common Appurtenant ought al- 
ways to be for thoſe Levant and Couchant, and may 
be Sans Number. Plowd. 161. A Man may preſcribe | 
to have Common Appurtenant for all Manner, of Cat- 
tle, at every Seaſon in the Year. 25 8. Common 
by Preſcription for all Manner of Cemmonabie Cattle 
as belonging to a Tenement, Sc. mult be for Cattle 
Lewant and Ceonchant upon the Land, (Which is ſo 
many as the Land will maintain} or it will not be 
gocd : And if a Perſon grants common ſans Number, 
the Grantee cannot put in ſo many Cattle, but that 
the Grantor may have ſufficient Common in the ſame 
Land. 1 Danwv. Ar. 798, 799. He who hath Comm. 
mon Appendant or Appurtenant, can keep but a Num: 
ber of Cattle proportionable to his Band; for he can. 
common With no more than the Lands to which his 
Common belongs is able to-maintain. 3 Salk. 93, 
Common Appurtenant may be to a IIouſe, Palture, c. 
though Common Appendant cannct ; but it ought to be 
preſcribed for as againſt-Commen Right: And uncom- 
monable Cattle, as Hogs, Goats, Sc. are appurte- 
nant: This Common may be created by Grant at this 


— 


com poſt his Land without Cattle, and Cattle could not 


the Time. 


upon which all this depends. id. If one Lord en 


Cattle, and uſe the Common with ſuch Cattle. 


| which Cafe there muſt be an Aſſiſe. 1 Danv. 809. 
Aſſiſe. New Nat. Br. 399. 


_—_ 


Day; ſo may not Common appendant. 1 ft. 122. | 
1 Koll. Abr. 398. If a Man grant Common to ano- 
ther in Land wherein he hath nothing, if he after- 
wards purchaſes the Land, this ſhall be a good Common 

appurtenant: And it is not neceſſary that he ſhould 
have the Land at the Time of the Grant. 1 Dau. 
800. If A. hath Common in the Lands of B. as ap- 
purtenant to a Meſſuage, and after B. enfeoffs A. of 
the ſaid Lands, whereby the Common is extinguiſhed ; 
and then H. leaſes to B. the ſaid Meſſuage and Lands, 
with all Commons, c. Occupat” wel uſitat' cum pred, 
Meſſuagio ; this is good Grant of a new Common for 
Cro. Eliz. 570. Where a Perſon Pur- 
chaſes Part of the Land wherein he hath Common, the 
whole Common is extin&t and gone. Cro. Elix. 594. 
If ſeveral Perſons are ſeiſed of ſeveral Parts of a Com- 
mon, and a Commoner purchaſes the Inheritance of one 
Part, his entire Common is extint. 1 And. 159. 
When a Man hath Common Appendant for a certain 
Number of Cattle, and to « tain Parcel of Land, 
if he ſell Part of it, the Common is not extinguiſhed ; 
for the Purchaſer ſhall have Common pro rata: But 'tis 
otherwiſe in Common Appurtenant. 8 Rep. 78. 1 Nel. 


F e Appurtenant for a certain Number of | 
Beaſts 


ay be granted over. 1 Danv. 802. A Man 

may uſe Common Appurtenant to his Manor, with Cat- 

tle which are for his Houſhold ; though it is ſaid he 

cannot uſe it with Cattle which are to ſell. Lords of | 

Manors may depaſture in Commons where their Te- 
nants put in Cattle; and a Preſcription to exclude the | 

Lord is againſt Law. 1 % 122. The Commoner 
cannot uſe Common but with his own proper Cattle: 

But if he hath not any Cattle to manure the Land, he 

may borrow- other Cattle to manure it, and uſe the 

Common with them ; for by the Loan, they are in a 

Manner made his own Cattle, 1 Danv. 798. Grantee 

of Common Appurtenant, for a certain Number of Cat- 

tle; cannot Common with the Cattle of a Stranger: 

He that hath Common in Groſs, may put in a Stranger's 

Ibid. | 
803.. Common Appendant or Appurtenant, cannot be 
made Common in Groſs : And Approvement extends 
not to Common in Groſs. 2 Inſt. 86. The Lord may 
agiſt the Cattle of a Stranger in the Common by Pre- 
ſcription : And he may Licence a Stanger to put in his 
Cattle, if he leaves ſufficient Room for the Commoners. 
1 Danv. 795. 2 Med. 6. Alſo the Lord may ſur- 
charge, &c. an Overplus of the Common: And if, 
where there is not an Overplus, the Lord ſurcharges 
the Common, the Commeners are not to diſtrain his 
Beaſts; but moſt commence an Action againſt the 
Lord. F. N. B. 125. But it 1s faid, if the Lord of 
the Soil put in Cattle into a Cloſe, contrary to Cu- 


ſtom, when it ought to lie freſh, a Commoner may 


take the Cattle Damage feazant : Otherwiſe it is a 
general Rule that he cannot diſtrain the Cattle 
of the Lord. 1 Danv. 807. A Commoner may di- 
ſtrain Beaſts put into the Common by a Stranger, or 
every Commoner may bring Action of the Caſe, where 
Damage is received. 9 Rep. 112. But one Com- 
moner cannot diltrain the Cattle of another Commonrer, 
though he-may thoſe of a Stranger, who hath no 
Right to the Commen. 2 Lutw. 1238. The Lord 
may diſtrain where the Common is ſurcharged; and 
bring Action cf 'Treipaſs for any Treſpaſs done in the 
Conimon. ꝙ Rep. 113. Where a Commoner ſurcharges | 
the Common, the other Commoners may have a Writ of 
Admenſurement ; and Admeaſurement is to be accord- 
ing to the Quality and Quantity of the Freehold, and 
for all the Cattle which are upon the Land, It lies 
only by one Ce moner againſt another; but not againſt 
a. Commener ſans Number ; nor againſt the Lord, - 
a Man be diſſeiſed of his Cenihon, he ſhall have an 
If any Commenzr incloles, 
or builds on the Common, every Commer may have 
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an Action for the Damage. Where Turf is taken 
away from the Common, the Lord only is to bring the 
Action: But 'tis ſaid the Commoners may have an Ac- 


tion for the Treſpaſs, by entering on the Common, Sc. 
1 Roll. Abr. 89, 398. 2 Leon. 201. If a Commoner 


who hath a Freehold in his Common be ouſted of, or 


| hindered therein, that he cannot have it ſo beneficially 


as he uſed to do; whether the Interruption be by the 
Lord or any Stranger, he may have an Aſſiſe againſt 


him: But if the Commoner hath only an Eſtate for 


Years, then his Remedy is by Action on the Caſe. 
And if it be only a ſmall Trefpaſs, that is little or no 
Loſs to the Commoner, but he hath Common enough 
beſides ; the Commoner may not bring any Action. 8 
Rep. 79. 4 Rep. 37. Dyer 315. A Commoner cannot 
dig Clay on the Common, Which deſtroys the Graſs, and 
carrying it away doth Damage to the Ground : So that 
the other Commoners can't enjoy the Common in tam ain-. 
plo modo as they ought. Godb. 344 Allo a Commoner 
may not cut Buſhes, dig 'T'renches, &c. in the C 
mon, without a Cuſtom to do it. 1 N. 462. If he 
makes any Thing de novo, he is a Treſpaſſer: He can 
do nothing to impair the Common ; but may reform a 
Thing abuſed, fill up Holes, dig down Mole-hills, Oc. 


for Improvement. 1 Browwn/l, 208. A Lord may make 


a Pond on the Common: Though the Lord cannot dig 
Pits for Gravel or Coal ; the Statutes of Approvement 


being only by Incloſure 3 Inf. 204. 1 Sid. 106. If 


the Lord makes a Warren on the Common, the Com- 
moners may not kill the Conies; but are to bring their 
Action, for they may not be their own Judges. 1 Roll. 
90, 405. The Property of the Soil in the Common 
is intirely in the Lord; and the Uſe of it, jointly in 


him and the Commorners. No Commoner can take the 


Graſs that” grows on the Common, otherwiſe than by 


depaſturing it ; nor can he meddle with the Soil : But 


if the Owner of the Soil, ſet up a Hedge on the Com 
mon, the Commoner may throw it down. 15 H. 7. A 
Commoner may abate Hedges erected on a Common; for 
though the Lord hath an Intereſt in the Soil, by aba- 
ting the Hedges, the Commoner doth not meddle with 


it. 2 Mod. 65. Any Man may by Preſcription have | 
Common and feeding for his Cattle in the King's High- 
Way, although the Soil doth belong to another. Hill. 
42 Elix. But the Occupation of Common by Uſurpa- 


tion, will not give Title to him that doth Occupy it, 
unleſs he hath had it Time beyond Memory. And if 
a Man enſeoffed of Land, by reaſon of which he hath 
Right to common, aliens it to one who doth not take or 
uſe the Commen ; and then he makes an Alienation to 
another, the laſt Feoffee may not have it, for he ſhall 


not have a better Eflate in the Land than his Feoffor 
had. Fitz. Abr. Comm. 255. By Statute, Lords may 


approve againſt their Tenants, viz. incloſe Part of the 
Waſte, Oc. and thereby diſcharge it from being Com- 
nn, leaving Common ſufficient ; and Neighbours as 
well as Tenants claiming Common of Paſture, fhall be 
bound by it. 20 H. 3. c. 4. If the Lord encloſes on 
the Common, and leaves not Common ſufficient, the 
Commoners may not only break down the Incloſures z 
but may put in their Cattle, although the Lord ploughs 
and ſows the Land. 2 It 88. 1 Roll. Abr. 406, Up- 


on Agreement between two Commoners to encloſe a | 


Common, a Party having Intereſt not privy to the A- 
greement, will not be bound ; but one or two wilful 
Perſons ſhall not hinder the publick Good. Chan. Rep. 


48. Commons muſt be driven yearly at Michaelmas 


or within fifteen Days after; infected Horſes, and 
Stone- Horſes under Size, &c. are not to be put into 
Commons under Forfeitures, by Stat. 32 H. 8. c. 13. 
New erected Cottages, though they have four Acres of 
Ground laid to them ought not to have Common in the 
Waſte. 2 Inſt. 740. In Law Proceedings, where there 
are two diſtin Commons, the two Titles muſt be ſhewn : 


| Cattle are to be alledged commonable ; and Common ought 


to be in Lands commonable : And the Place is to be ſet 


, - * 


*** 


forth where the Meſſuage and Lands lie, c. to which 
the Common belongs. 1 Nel/. 462, 463. 


bote, and Hay bote. What Botes are neceſlary, Je- 
nants may take, notwithſtanding no Mention be made 


Houſe bote than is needful, he may be puniſhed for 


reſtrained by Special Covenant : And every Tenant for 
Years hath three Kind of Eftovers incident. to his E- 
ſtate. 1 Iaſt. 41, When a Houle having Eſtovers ap- 
pendant or appurtenant, is blown down by Wind, if 


before, his Eſtovers ſhall continue: So if he alters the 
Rooms and Chambers, without making new Chim- 
nies ; but if he ere any new Chimnies he will not be 
allowed to ſpend any Eſtovers in ſuch new Chimnies. 
4 Rep. 87. 4 Leon. 383. If one have a Dwelling- 
| houſe whereunto Common of Eftowers doth belong, and 


near to the Place, or in the Place in another Form, the 
Eſtovers are gone : But if the old Houſe be only ſome 
of it down, it is otherwiſe ; and in all Cafes where the 


or Owner of the Land or Wood, the Eſtovers will re- 
main. F. N. B. 180. Where a Man hath Eſlovers for 


is none left for him, he may bring an Miſe of Eftovers: 


Will, he may have Action of the Caſe. Moor Ca 65. 
9 Rep. 112. If the Tenant who hath Common of E- 
fievers, ſhall uſe them to any other Purpoſe than he 
ought, he that owns the Wood may bring Treſpaſs 
_ againſt him: As where one grants twenty Loads of 
Wood to be taken yearly in ſuch a Wood, ten Loads 
to burn, and ten to repair Pales ; here he may cut and 
take the Wood for the Pales, though they need no 
amending, but then he muſt keep it for that Ule. g 
Rep. 113. F. N. B. 58, 159. a 


another Man's Water. Common of Pi/cary to exclude 
the Owner of the Soil, is contrary to Law : 'T'hough'a 
Perſon by On may have a ſeparate Right of 
| Fiſhing in ſuch Water, and the Owner of the Soil be 
excluded ; for a Man may grant the Water ; without 
paſſing the Soil: And if one grant Separalem Piſca- 
riam, neither the Soil nor the Water paſs, but only a 


| No Perſon ſhall fiſh in any River without the Owner's 
Conſent, under Penalties: And Nets, Angles, Sc. 
ſhall be ſeiſed and deſtroyed, by Sat. 22 & 23 Car. 
2. c. 25. See Fiſh and Fiſhing. 9 


upon the Ground of another, or in the Lord's Waſte. 
This Common is appendant or appurtenant to an 
Houſe, and not to Lands; for Turfs are to be burnt 
in the Houſe: And it may be in Gro; but it does 
not give any Right to the Land, Trees, or Mines. 
It cannot exclude the Owner of the Soil. 1 If. 4. 
4 Rep. 37. 5 

There is a Common or Liberty of digging Coal;, 
and Gravel, Sand, Ic. as well as Turf. 


| Banc, Bank, and thence metaphorically a Bench, high 
Seat or Tribunal.) The Court of Common Pleas was 
anciently called Common Bench, becauſe Communia 
Placita inter ſubditos ex jure noſiro, quod Commune vo- 
cant, in hoc diſceptantur : That is, the Pleas or Contro- 
| verhes between common Perſons are there tried and de- 


| References the Court of Common Pleas is writ C. B. 


| argftiled 7 uſticiarii de Banco. See Common Pleas. 
| 1 8 


Common of Eſtovers, Is a Right of taking Wocd 
out of another Man's Woods, for Houſe bote, Plough- 


thereof in their Leaſes; but if a Tenant take more J 


Waſte. Terms de Ley 387, 396. Tenants for Lite may 
take upon the Land demiſed reaſonable Eſtovers, unleſs 


the Owner rebuilds it in the ſame Place and Manner as 


the Houſe by Fire is burnt down, and a new one built 


Alterations to a Houſe do no Prejudice to the Tertenant 


and if the Tenant have but an Eſtate for Years, or at 


Right of Fiſhing. 1 Juſt. 4, 122, 164. 5 Rep. 34. 


Common of Turbary, 1s a Licence to dig Turf | 


| termined. Camb. Britan. 113. In Law Books and 


from Communt Banco. And the Juſtices of that Court 


1 Common 
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Life, if the Owner cut down all the Wood, that there | 


Common of Piſcary, Is a Liberty of Fiſhing in 


Common Bench, (Bancus Communis, fiom the Sax. | 
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Common Day in Plea of Land, Signiſies an or- 
dinary Day in Court, as Ocabis Hillarii, Quindena 


Paſche, &c. It is mentioned in the Szat. 51 H. 3. 

concerning general Days in Bank. | 
Common Fine, (Hi, Communis A ſmall Sum 

of Money, which the Reſiants within the Liberty of 


ſome Leets pay to the Lords, called in divers Places 


Head Silver or Head-Pence, in others Cert Money ; 
and was ſirſt granted to the Lord, towards the Charge 
of his Purchaſe of the Court Leet, whereby the Re- 
ſiants have the Eaſe to do their Suit within their own 
Manors, and are not compellable to go to the Sherif®s 
Turn: In the Manor of Sheaz/head in the County of 
Leiceſter, every Reſiant pays 1 4. per Poll to the Lord 


at the Court held after Michae/mas, which is there 


called Common Fine. For this Common Fine the Lord 
may diſtrain; but he cannot do it without a Preſcrip- 
tion. 11 Rep. 44. There is alſo Common Fine of the 


Fuſliciariorum, &c. Fleta, lib. 7. c. 48. 
3 Ed. 1. C. 18. g 
Commons Boule of Parliament, Is the Lower 


Houle of Parliament, fo called, becauſe the Commons 
of the Realm, that is, the Knights, Citizens, and Bur- 


geſſes returned to Parliament, repreſenting the whole 
Body of the Commons, do fit there. Crompt. Juriſa 


i See Parliament. 3 


Common Intendment, Is common Meaning or 
Underſtanding, according to the Subject Matter, not 


Fl 


| County. Quod Communes Miſericordia, wel 
- Fines Comitatuum amerciatorum in Finibus itinerum 


See Stat. 


{trained to any extraordinary or foreign Senſe: Bar 1 


Common Intendment is an ordinary or general Bar, 


which commonly diſables the Plaintiff's Declaration. 
There are ſeveral Caſes in the Law where Common In- 
tendment, and Intendment take Place: And of Com- 


non Intendment a Will ſhall not be ſuppoſed to be made 


by Colluſion. Co. Litt. 78. 5 
Common Law, { Lex Communis) Is taken for the 
\Law. of this Kingdom ſimply, without any other 


{| Laws; as it was generally holden before any Statute 
was enacted in Parliament to alter the ſame: And the | 


King's Courts of Juſtice are called the Common Law 
Courts. The Common Law is grounded upon the ge- 


neral Cuſtoms of the Realm; and includes in it the 


Law of Nature, the Law of God, and the Principles 
and Maxims of the Law: It is founded upon Reaſon ; 
and is ſaid to be the Perfection of Reaſon, acquired by 
long Study, Obſervation and Experience, and refined 
And it is the Common 
Birthright, that the Subject hath for the Safe-guard 
and Defence, not only of his Goods, Lands, and Re- 
venues ; but of his Wife and Children, Body, Fame, 
and Life alſo. Co. Litt. 97, 142. Treatiſe of Laws, 
p. 2. According to Hale, the Common Law of Eng- 
ſaud, is the common Rule for adminiſtring Juſtice, 
weithin this Kingdom, and aſſerts the King's Royal 


guided; and this directs the Courſe of Diſcents of 


Lands; the Nature, Extent and Qualification of E- 


ſtates; and therein the Manner and Ceremonies of con. 
vey ing them from one to another; with the Forms, 
Solemnities and Obligation of Contracts; the Rules 
and Directions for the Expoſition of Deeds, and Acts 
of Parliament : The Proceſs, Proceedings, Judgments 


veral Kinds of Temporal Offences and Puniſhments ; 
and their Application, &c. Sir Matthew Hale's Hift. 
/ the Laxu. pag. 44, 45, and 24. As to the Ri/e of 
the Common Lav, this Account is given by ſome an- 
cient Writers: After the Decay of the Roman Empire, 
three Sorts of the German People invaded the Britons, 
Dix. the Saxons, the Angles, and the Futes ; from the 


** 


Prerogatives, and likewiſe the Rights and Liberties of | 
the Subjects: ' is generally that Law, by which the | 
Determinations in the King's Ordinary Courts are 


laſt ſprung the Kcutiſb Men, and the Inhabitants of the 
| 2 


before the Reſt, were for that Reaſon called Jus An- 


being overcome by the Normans, William called the 


the former Laws compoſed a Body of the Common 


1. Britton wrote his learned Book of the Common Law 
mand, and runs in his Name, anſwerable to the I. 
to himfelf, though compoſed by others. Staundf. Pre- 
| Biſhop of Herford. Bratton, a great Lawyer, in the 


| land, which is ſomething after the Manner of the In- 
ſtitutes of the Civil Law. Eng | 
and F.xecutions of our Courts of Juſtice ; alſo the Li- 
mits and Bounds of Courts, and Juriſdictions; the ſe- 


Ile of Wight ; from the Saxon; came the People called 
Eaf?, South, and Weft Saxons; and from the Angles, 
the Ea Angles, Mercians and Northumbrians : 1 heſe 
People having different Cuſtoms, they inclined to the 
difterent Laws by which their Anceſtors were govern- 
ed; but the Cuſtoms of the Vest. Saxons and Mercians, 
who dwelt in the Midland Counties, being preferred 


glorum; and by theſe Laws thoſe People were go- 
verned for many Ages: But the Ea Saxons having 
afterwards been ſubdued by the Danes, their Cuſtoms 
were introduced, and a third Law was ſubſtituted, 
which was called Dane Lage; as the other was then 
ſtiled Weft Saxon Lage, Sc. At length the Danes 


Conguerer, upon Conſideration of all thoſe Laws and 
Cultoms, abrogated ſome, and eſtabliſhed others; to 
which he added ſome of his own Country Laws, which 
he judged molt to conduce to the Preſeivation of the 
Peace: And this is what we now call the Common 
Law. But though we uſually date our Common Law 
from hence, this was not the Original of the Common 
Law ; for Ethelbert, the firſt Chriſtian King of 4 
Nation, made the firſt Saxon Laws, which were pub. 
liſhed by the Advice of ſome wiſe Men of his Coun- 


cil: And King 4/fred, who lived 300 Years after- | 


wards, being the firſt ſole Monarch after the Heptar- 
chy, collected all the Saxon Laws into one Book, and 


commanded them to be obſeived through the whole | 


Kingdom, which before only affected certain Parts 
thereof; and it was therefore properly c: Iled the Com- 
mon Law, becauſe it was common to the whole Na- 
tion; and ſoon after it was called the Foc Right, i. e. 
the Peoples Right. 
Conditor : And when the Danes had introduced their 
Laws on the Conqueſt of the Kingdom, they were af- 
terwards deſtroyed; and Edward the Confefor out of 


Law ; Wherefore he is called by our Hiſtorians Angli- 
carum Legum Reſtitutor. Blount. In the Reign of Ed. 


of this Realm, which was done by the King's Com- 
flitutions of the Civil Law, which Fuſtinian aſſumes 


rog. 6, 21. This Britton is mentioned by Gwwin to be 
Time of 7ler. 3. wrote a very learned Treatiſe of the 
Common Law of England, held in great Eſtimation ; 
and is faid to be Lord Chief Juſtice of the Kingdom, 
And the famous and learned Glanvil, Lord Chief 
Juſtice in the Reign of Hen 2. wrote a Book of the 
Common Law, which is ſaid to be the moſt ancient 


Compoſition extant on that Subject. Beſides theſe, | 


in the Time of EA. 4. the renowned Lawyer Lite- 


ton wrote his excellent Book of Engl; Tenures. In | 


King James the Firſt's Reign, the great Oracle of 
the Law, Sir Edward Cate, publiſhed his learned 
and laborious 1n/1i:a7e; of our Law, and Commenta- 
ries on Littl:zon, About the ſame Time likewiſe Dr. 
Cownvel, a Civilian, wrote a ſhort Inſtitute of our 
Laws. And in the Reign of King George the Firſt, 


Dr. Tho. NM vod, a Civilian and Common Lawyer, and 


at laſt Divine, wrote an Inſtitute of the Laws of Eng- 


q 


Common Pleas, {( Communia Placita ) Is one of | 


the King's Courts now conſtantly held in Wefiminſter— 
Hall; but in ancient Time was moveable, as appears 


by Magna Charta, cap. 11. Gauyn, in the Preface of } 


his Reading, fays, That *cill Hen. 3. granted the Great 
Charter there. were but two Ceurts, called the King's 
Courts, wiz. the King's Bench, and the Exchequer, 


which were then ſtiled Curia Domini Regis, and Aula 


Regis, becauie they followed the Court or King; and 


that upon the Grant of that Charter, the Court of | 


Alfred was ſtiled Anglicarum Legum 


Common 
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ties of Eygland divided among them, make out all 
| meſne Proceſs, as Capias, Alias, clara &c. between 
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Common Ped, was erected and ſettled in one certain 


Place, z. e. WH minſler- Hall; and after that, all the 
Writs ran 20d fit coram / uſticariis meis apud Weſt m. 
whereas betore, the Party was required by them to 
appear, Coram me wel Juſticiariis meis, without any 
Addition of Place, &c. as he obſerves out of the Wri- 
tings of Glanvil and Bracton. But Sir Edward Coke 
is of Opinion in his Preface to the eighth Report, 
that the Court of Common Pleas was conſtituted before 
the Conquelt ; and was not created by Magna Chara, 
at which Time there were Juſticiarii de Banco, e. 
Though before this Act, Common Pleas might have 
been held in Banco Regis; and all original Writs were 
returnable there. Writs returnable in this Court, are 
now coram Fuſticiariis noſtris apud Min. But Writs 
returnable in B. R. are, Coram nobis ubicungue fuerimus 
in Anglia. The Jurildiftion of this Court is general, 
and extends itleif throughout Erg/and: It holds Plea 
of all Civil Cauſes at Common Law, between Subject 
and Subject, in Actions real, perſona], an ixed ; 
and it ſeems to have been the only Court for Real 
Cauſes. In perſonal and mixed Actions it hath a 


concurrent Juriſdiftion with the King's Bench : But it 


tath no Cogniſance of Pleas of the Crown ; and Com- 
mon Pleas are all Pleas that are not ſuch. This Court 
cannot regularly hold Plea in any Action, real or per- 


ſonal, &c. but by Writ out of Chancery returnable 


here; except it be by Bill for or againſt an Officer, or 
other privileged Perſon of the Court. All Actions 
belonging to this Court, come hither either by Origi- 
nal, as Arreſts and Outlawries; or by Privilege or 
Attachment, for or againſt privileged Perſons ; or out 
of inferior Courts, not of Record, by Pone, Recordare, 


Accedas ad Curiam, Writ of Falſe Fudiment, &c. Ac- ; 
tions popular, and Actions penal, of Debt, fc. upon 


any Statute, are cogniſable by this Court: And beſides 


having Juriſdiction for Puniſhment of its Officers and 


Miniſters; the Court of Common Pleas may grant Pro- 
hibitions to keep Temporal and Eccleſiaſtical Courts 
within due Bounds. 4 It. 99, 100, 11B, In this 
Court are four Judges, created by Letters Patent ; of 


| whom the Chief Juſtice is a Lord by his Office: The 


Seal of the Court is committed to the Cuſtody of the 
Chief Juſtice. The other Officers of the Common Pleas 


are, the Cuflos Brevium, three Prothonotaries and their 


Secondaries, the Clerk of the Warrants, Clerk of the 
Efoins, fourteen Filazers, four E vigenters, a Clerk of 
the Juries, the Chirographer, Clerk of the King's Sil. 


ver, the Clerk of the Treaſury, Clerk of the Scal, of 


Outlawwries, and the Clerk of the Inrolment of Fines 
and Recoveries, Clerk of the Errors, c. The Cuſtos 


Brewium is the Chief Clerk in this Court, who receives 


and keeps all Writs returnable therein ; and all Re- 
cords of N Prius, Which are delivered to him by 


the Clerks of the Aſſiſe of every Circuit, &c. and he 
files the Rolls together, and carries them into the 


Treaſury of Records: He alſo makes out Exemplifi- 


\ cations, and Copies of all Writs and Records, &c. 


The Prothonetaries enter and inrol all Declarations, 
Pleadings, Judgments, Sc. and they make out all 


judicial Writs, Writs of Execution, Writs of Privilege, 


Procedendss, Oc. The Secondaries are Aſſiſtants to the 
Prothonotaries in the Execution of their Offices; and 
they take Minutes, and draw up all Orders and Rules 
The Filazers, who have the ſeveral Coun- 


the Original Writ and the Declaratjon; and they 


make all Writs of View, &c. The Exigenlers, ap- 


pointed for ſeveral Counties, make out all Exigents 
and Proclamations in order to Outlawry. The Clerk 
of the Warrants, enters all Warrants of Attorney ; in- 


rols Deeds of. Bargain and Sale; and eftreats all Iſſues. | 


The Clerk of the Efins, keeps the Roll of the Eſſoins, 
wherein he enters them, and Nonſuits, c. The 
Clerk of the Furies makes out all Writs of Habeas 


| 


Cor pora Furator', for Julien to appear; and he enters 
the Continuances till the Verdict given. 


The Clerk of 
the Treaſury, keeps the Records of the Court, and 
makes Exemplifications of Reco: ds, Coptes of Ifives, 
Judgments, Sc. The C of the Scale, ſeals all 
Writs and meine Proceſs ; alſo Writs of Outlawry and 
Superſedeas, and all Patents. The CI of the Out- 
lawries, makes out the Writs of Capias Utlegatum. 
The CA F the Fro is for the Allowance of Writs 
of Frror-&c. Ine Cler4 of the Hnrilments of Fines 
and Recoveries, returns al! Writs of Covenant, Writs 
of Entry and Seiſ:n, and inrols and exemplifies Fines, 


Sc. The Clerk of the King's Silver enters the Sub 
| {tance of the Writ of Covenant: And the Chirographer 


ingroſieth all Fines, and delivers the Indentures to the 
Parties, Sc. And to theſe Officers may be added, a 
Proclamator ; a Keeper of the Court; Cryer ; and Tip- 
tas; beſides the Warden of the Fleet. 
Attornies of this Court, whoſe Number is unlimited; 
and none may plead at the Bar of the Court, or ſign 
any ſpecial Pleadings, but Serjeants at Law. 


Common Paper, ( Preces Public ) Is the Liturgy, | 


or Prayers uſed in our Church. It is the particular 


Duty of Clergymen every Sunday, &c. to uſe the pub- | 


lick Form of Prayer preſcribed by the Book of Common 
Prayer : And if any Incumbent be reſident upon his 
Living, as he ought to be, and keep a Curate, he is 
obliged by the Ad , Uniformity once every Month at 
leaſt, to read the Common Prayers of the Church, ac- 
cording as they are directed by the Book of Common 
Prayer, in his Pariſh Church, in his own Perſon, or 
he ſhall forfeit 5 J. for every Time he fails therein. 
Stat. 14 Car. 2. cap. 4. Allo by that Statute the 
Book of Common Prayer is to be provided in every 
Pariſh, under the Penalty of 3 J. a Month: And the 


Common Prayer muſt be read before every Lecture; 
| the Whole appointed for the Day, with all the Cir- 
cumſtances, and Ceremonies, Ec. 


| And by one of the 
Canons of the Church; Miniſters before all Sermons, 


are to move the People to join in a ſhort Prayer, for 


the Catholick Church; and the whole Congregation - 
of Chriſtian People, Tc. for the King and Royal Fa- 
- mily ; the Miniſters of God's Word, Nobility, Magi- 


ſtrates, and whole Commons of the Realm, Cc. and 
conclude with the Lor Prayer. Can. 55. Refuſing 
to uſe the Common Prayer ; or ufing any other open 
Prayers, &c. is puniſhable by Sat. 1 Eliz. c. 2. See 
Church. e OY 8 

Common Teal, Is underſtood in our Law to be 
Bonum publicum, and is a Thing much favoured; and 
therefoge the Law doth tolerate many Things to be 
done for Common Good, which otherwiſe might not be 
done: And hence it is that Monopolies are void in 
Law ; and that Bonds and Covenants to reſtrain free 


Trade, Tillage, or the like, are adjudged void. 11 Co. 


Rep. 50. Planud. 25. Shep. Epit. 270. | 
Commozancy, (Commorantia, from Commoro) An 


Abiding, Dwelling or Continuing in any Place; as 


an Inhabitant of a Houſe in a Vill, c. And Com- 


morancy for a certain Time, may make a Settlement 
in a Pariſh. Dall. See Poor. 


Commozth, or Comozth, { C:moriha) From the 
Brit. Cymmorth, i. e. Subfidium; a Contribution which | 
was gathered at Marriages, and when young Prieſts | 


faid or ſung the firſt Maſſes, c. 4 H. 4. c. 27. But 


the 26 H. 8. c. 6. prohibits the Levying any ſuch in 


Wales, or the Marches, &c. 

Commote, In Vales is Half a Cantred or Hundred, 
containing fifty Villages. Stat. Walliæ, 12 Ed. I. Wales 
was anciently divided into three Provinces; and each 
of theſe were again ſubdivided into Cantreds, and every 
Crantred into Commotes. Doderige's Hiſt. Wal. fol. 2. 
Commote alſo ſignifies a great Seigniory or Lordſhip, and 
may include one or divers Manors. Co. Litt. 5. 

Communance. 'The Commoners, or Tenants and 
Inhabitants, who had the Right of Common, or Com- 
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moning in open Fields, Sc. were formerly called 
the Communance, Cowel. 

Commune Concilium Regni Angliz, The Com- 
mon Council of the King and People Aſſembled in 
Parliament. 

Communia placita non tenenda in Scaccario, 
Is an ancient Wri directed to the Treaſurer and Barons 
of the Exchequer, forbidding them to hold Plea be- 
tween common Perſons in that Court, where neither of 
the Parties belong to the ſame. Reg. Orig. 187. 

Communi Cuſtodia, A Writ which anciently lay 
for the Lord, whoſe Tenant holding by Knight's Ser- 
vice died, and left his eldeſt Son under Age, againſt 
a Stranger that entered the Land, and obtained the 
Ward of the Body. F. N. B. 89. Reg. Orig. 161. 


Since the Statute 12 Car. 2. c. 24. hath taken away 


Wardſhips, this Writ is become of no Uſe. 
Community of the Kingdom. ide Commonalty. 
Companage, (F..) Is all Kind of Food, except 

Bread and Drink: And the learned Spe/man inter- 

prets it to be Quicquid cibi cum pane ſumitur. In 

the Manwr of F-/terton in the County of Nottingham, 
ſome Tenants when they performed their Boons or 


Work. days to the Lords, had three Boon Loaves with | 


Companage allowed them. Reg. de Thurgarton cited in 
Antig. Nottingham. 3 
Companion ok the Garter, Is one of the Knights 
of that molt noble Order; at the Head of which is 
the King, as Sovereign. 24 H. 8. c. 13. 
Compellativum, An Adverſary or Accuſer.— 


Eßpiſcopus in Compellativum adlegiationem docere ne quis 


alium perperam cogat jurejurando wel in Oraalio, Leg. 
Athelſtan. : 7 
Compertozium, A Judicial Inqueſt in the Civil 


Law, made by Delegates, or Commiſſioners to find 
out and relate the Truth of a Cauſe. Paroch. Antig. | 


: 'Tompolition, (Compoſitio An Agreement or Con- 
tract between a Parſon, Patron and Ordinary, &c. 
for Money or other Thing in Lieu of Tithes. Land 
may be exempted from the Payment of Tithes, where 
Compoſitions have been made: And Real Compoſitions 


| for Tithes are to be made by the concurrent Conſent 
of the Parſon, Patron and Ordinary. Real Compaſi- 
lions are diſtinguiſhed from Perſonal Contracts; for a 
Compoſition called a Perſonal Contract is only an | 
Agreement between the Parſon and Pariſhioners, to 


pay ſo much inſtead of Tithes; and though ſuch 


to be a Party to the Deed of Compoſition. March's Rep. 


87. The Compo/ttions for Tithes made by the Conſent 


of the Parſon, Patron and Ordinary, by Virtue of 
13 Elix. cap. 10. ſhall not bind the Succeſſor, unleſs 
made for twenty-one Years, or three Lives, as in Caſe 
of Leaſes of Eccleſiaſtical Corporations, &c. Compo- 


| fitions were at firit for a valuable Conſideration, ſo that 


though in Proceſs of Time, upon the Increaſe of the 
Value of the Lands ſuch Compoſitions do not amount 


to the Value of the Tithes, yet Cuſtom prevails, and 
from hence ariſes what we call a Iladus decimandi. 
Hob. 29. The Word Compoſition hath likewiſe ano- 


ther Meaning, i. e. Deciſio Litis. | WS 
Compoſitio Menſurarum, Is the Title of an an- 


| cient Ordinance for Meaſures, not printed, mentzoned 


in the Sat. 23 H 8. 
Compoſtum, Dung, Soil or Compoſt laid on I, 
Regift. Eccl. Cantuar. MS. 
Compzint, Intends a ſurreptitious Printing 


other Bookſeller's Copy, to make Gain thereby, Which 


is contrary to the Stat. 14 Car. 2. cap. 33. and other 
Statutes. 


Compꝛomile, (Conpromiſſum) Is defined to be a 


mutual Promiſe of two or more Parties at Difference, 


to refer the Ending of their Controverſy to Arbitra- 
tars: And Wſt ſays it is the Faculty or Power of pro- 
8 | 1 


2 9 * 8 * 


Innocence. 


A EE Sentence between Perſons at Variance, given | 


to Arbitrators by the Parties private Conſent. We/?'s 
Symb. Sea. 1. 
of Law referred, or made an End of. 

Compurgatoz, One that by Oath juſtifies another's 
See Oath. | 

Computation, { Computatio) Is the true Account 
and Conſtruction of Time; and to the End neither 
Party to an Agreement, &c. may do Wrong to the 
other, nor the Determination of J'ime be left at large, 
it is to be taken according to the juſt Judgment of the 
Law. A Deed dated the 2oth Day of Auga/t, to hold 
from the Day of the Date, ſhall be conſtrued to begin 
on the 21ſt Day of Augu/? : But if in the Habendum 
it be to hold from the Making, or from thenceforth, 
it ſhall begin on the Day delivered. 1 /»/2.46. 5 Rep. 1. 
It an Indenture of Leaſe dated the 4th Day of July, 
made for three Years from thenceforth, be delivered 
at Four of the Clock in the Afternoon of the ſaid 4th 
Day of 7u1y, the Leaſe ſhall end the 3d Day of Fl 
in the third Year: And the Law in this Computation 
rejects all Fractions or Diviſions of the Pay. But ſome 
have held that Rent is not due on the Day limited to 
be paid till the Middle of the Day, and after Noon ; 


in Cafe a Tenant for Life dies at ſuch a critical Junc- 


ture, Sc. See Day and Month. | 
Computation of Miles, after the Eg/;/4 Manner, 


is allowing 5280 Feet, or 1760 Yards to each Mile; 


and the ſame ſhall be reckoned not by ſtrait Lines, as 


a Bird or Arrow may fly, but according to the neareſt 
and moſt uſual Way. Cro. Elix. 212. : 


Computo, (Lat.) Is a Writ to compel a Bailiff, 


Receiver or Accountant, to yield up his Accounts : It 
is founded on the Statute of Meſm. cap. 12. And alſo 
lies againſt Guardians, &c. Reg. Orig. 135 


Concealers, ( Conce/atores, ſo called à concelando, as | 


Mons a movendo, by an Antiphrafis) Are ſuch as find 
out concealed Lands, i. e. ſuch Lands as are privily 


kept from the King by common Perſons, having 


nothing to ſhew for their Title or Eſtate therein. 
39 Elix. cap. 22. There were Concealers of Crimes; 
and Concealing Treaſon, &c. when Miſpriſion, ſee 
Miſpriſion. 25 | | 
Conceſſi, A Word of frequent Uſe in Conveyan- 
ces, creating a Covenant in Law ; as Dedi makes a 
Warranty. Co. Litt, 384. This Word is of a general 
Extent, and ſaid to amount to a Grant, Feoffment, 


| Leaſe and Releaſe, &c. 2 Saund. 96. 
Agreement is confirmed by the Ordinary, yet that | 


doth not make it a Real Compoſition, becauſe he ought 


Concionatozs, Common- Council-Men, Freemen 
called to the Hall or Aſſembly, as ef worthy. 


Quodam tempore cum conweniſſent Concionatores apud | 


London, c. Hiſtor. Elien. Edit. Gale, c. 46. 


Concluſion, ( Concluſio) Is when a Man by his own 


Act upon Record hath charged himſelf with a Duty 


or other Thing, or confeſſed any Matter whereby he 
| ſhall be concluded: As if a Sheriff returns that he 


hath taken the Body upon a Capias, and hath not the 


Body in Court at the Day of the Return of the Writ ; 


by the Return, the Sheriff is concluded from Plea of 
Eſcape, &c. Terms de Ley 153. In another Senſe this 
Word Couclufion ſignifies the End of any Plea, Repli- 
cation, fc. and a Plea to the Writ is to conclude to 
the Writ; a Plea in Bar, to conclude to the Action, 


Se. Concluſion of Plea in Bar ſhall be, Er hoc para- 


tus eft werificare : Of other Places, Et de hoc ponit ſe 
ſuper Patriam. Kitch. 219, 220. 


Conco2d, (Concordia Is an Agreement made be- 
tween two or more, upon a Treſpaſs committed; 


and is divided into Concord executery, and Concord ex- 
ecuted: And according to Power, one binds not, as 


being imperfeR, but the other is abſolute, and ties 
the Party. Though by ſome Opinions, Agreements 


executory are perſect, and bind no leſs than Agree- 
ments executed. Plozvd. 5, 6, 8. Theſe Concor ds 


and Agreements are by Way of Satisfaction for the 
| Treſpaſs, Sc. Concord is allo an Agreement between 


Parties, 


Matters compromiſed, are alſo Matters 


* 
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Parties, Who webe the Levying of a a Pine of Lands 


one to the other, how and in what Manner the Lands 
ſhall paſs: It is the Foundation and Subſtance of che 
Fine, taken and acknowledged by the Party before 
one of the Judges of C. B. or by Commiſſioners in 
the Country, and in Latin begins thus : E? % Con- 
cordia talis ſcilicet quod præd. A. B. receg n. Terementa 
pred. cum pertin' ¶ c jus ipſius C. D. ut il. que idem 
C. D. haber de Dom pred. A. B. F. mh 
quiet. clam. de ſe & Hered. ſuis prefat. 
ſuis imperpetuum, e. 

Concubaria, A Fold, Pen, or Place where Cattle 
lie. Ceavel. 

Concubeant, Signifies a ly ing together. Szar. 1 II. 


& Hered , 


{ 7. cap. 6. 


Concubinage, ( Concubinatus ) In common Accepta- 
tion is the Keeping of a Whore or Concubine : But in 
a legal Senſe, it is uſed as an Exception againſt her 


that ſueth for Dower, alledging thereby that ſhe was 


not a Wife lawfully married to the Party, in whoſe 
Lands ſhe ſeeks to be endowed, but his Cancubine. 
Brit. c. 107. Brag. lib. 4. tract. 6. cap. 8. There 
was a Concubinage allowed in Scripture to the Patri- 
archs, ſecundum gem Matrimonii, &c. Blount. 
Conders, (from the Fr. Conduire, to conduct) Are 
ſuch as ſtand upon high Places near the Sea- Coaſt, at 
the Jime of Herring: Fiſhing, to make Signs with 
Boughs, &c. to the Fiſhermen at Sea, which Way the 
Shole of Herrings paſſeth; for this may be better diſ- 
covered by ſuch as ſtand upon ſome high Cliff on the 


Shore, by Reaſon of a kind of blue Colour which the 


Herrings cauſe in the Water, than by thoſe that are 
in the Ships or Boats for Fiſhing. Theſe are other- 
wite called Hu#rs and Bakers, Director, and Guiders, 
as. appears by the Sat. 1 Fac. c. 23. 

Condition, (Conditio) Is a Reſtraint or Bridle an- 
nexed to a Thing. ſo that by the Non-performance, 


the Party to it ſhall receive Prejudice and Loſs ; and 


by the Performance, Commodity and Advantage : Or 
it is a Reſtriction of Men's Acts, qualifying or ſuſ- 
pending the fame, and making them uncertain whe- 
ther they ſhall take Effect or not; alſo 'tis defined to 
be what is referred to an uncertain Chance, which 


may happen or not happen. We/?'s Symb. part 1. 


lib. 2. Je. 156. And of Conditions there are divers 
Kinds, dix. Conditions in Deed, and in Law ; Condi- 
trons Precedent, and Subſequent ; Conditions Inherent, and 


Collateral, &c. A Condition in Deed is that which is 


joined by expreſs Words to a Feoffment, Leaſe or 


other Grant; as if a Man makes a Leaſe of Lands to 
another, reſerving a Rent to be paid at ſuch a Feaſt, 


upon Condition if the Leſſee fail in Payment, at the 
Day, then it ſhall be lawful for. the Leſſor to enter, 


| Condition in Law is when a Perſon grants another an 


Office, as that of Keeper of a Paik, Steward, Bai- 


| li, &e. for Term of Life ; here though there be no 
Condition expreſſed in the Grant, yet the Law makes 


one, which is if the Grantee do not juſtly execute all 


_ Things belonging to the Office, it ſhall be lawful for 
the je «yang to enter and diſcharge him of his Office. 


Lit lib. z. c. 5. Theſe Conditions are allo called Con- 
dition ex profes and Condition implied. Condition Prece- 
dent is when a Leaſe or Eſtate is granted to one for 
Life, pon Condition that if the Leſſee pay to the Leſſor 
a certain Sum at ſuch a Day, then he ſhall have Fee- 
ſimple : In this Caſe the Condition precedes the Eſtate in 
Fee, and on Performance thereof gains the Fee-fimple. 
Condition ſubſequent is when a Man grants to another 
his Manor of Dale, &c. in Fee, upon Condition th 


the Grantee ſhall pay to him at ſuch a Day ſuch a a 


certain Sum, or that his Eſtate ſhall ceaſe ; here the 


Conditien is ſubſequent, and ſollow ing the Eſtate, and 


upon the Performance thereof continues and preſerves 
the fame : So that a Condition Precedent doth get and 
gain the 7 hing or Eſtate made upon Condition by the 
Performance ef it; as a Condition Subſequent keeps and 


remiſer. * 


[ 


| * 


continues the Eftate, by Avis e, of tne Con- 
dition. 1 Inft. 201, 327. Terms de Ley 156. If one 
agree wich another to do ſuch an ad, and for the 
Doing thereof the other ſhall pay ſo much Aloney : 
here the Doing the Act is a Condition Precedent to 
the Payment ot the Money, and the Party ſhall not 
be compelled to pay till the Act is done: But where 
a Day 1s appointed for the Payment of Money, which 
Day happens before the Thing contracted for can 
be performed, there the Money may be recovercd be- 
fore the Thing is done; for here it appears that the 
Party did not intend to make the Performance ot the 
Thing a Condition Precedent. 3 Salt. gr, Inherent 
Conditions are ſuch as deſcend to the Heir, with the 


Land granted, &c. And Collateral Condition is tha: 


which is annexed to any collateral Act. Cond/:yns 
are - likewiſe Affirmative, which conſiſt of doing; 
Negative, and conſiſt of not doing: Some are further 

ſaid to be Reſrictive, for not do ing a Thing; and 
ſome Compulſory, as that the Leſſcee ſhall pay the 
Rent, &c. Alſo ſome Conditions are fingle, to do one 
Thing only; ſome Copatative, to do divers Things: 
and others Digunttive, where one Thing of ſeveral is 
required to be done. Co. Litt. 201. Conditions may 
be to any Eſtate, whether in Fee-ſimple, Fee tail, for 


Life or Years : They run with the Eſtate, and bind 


in whoſe ſoever Hands they come. Lit. Rep. 128. But 
a Condition may not be made but on the Part of the 
Leſſor, Donor, &c. For no Man may annex a Con- 
dition to an Eſtate, but he that doth create the Eliate 
itlelf. Conditions are good to inlarge or limit Eſtates : 
And there are four Incidents, which Conditions to 


create and increaſe an Eſtate ought to have. 1. They 


ſhould have a particular Eſtate, as a Foundation where- 
upon the Increaſe of the greater Eſtate ſhall be built. 
2. Such particular Eſtate ſhall continue in the Leflee 


or Grantee, until the Increaſe happens. 3. It muſt 


veſt at the Time the Contingency happens, or it ſhall 
never veſt. 4. 'I'he particular Eſtate and Increaſe 
muſt take Fea by the ſame Deed, or by ſeveral 


Deeds delivered at the ſame Time. 8 Rep: 75. Cn. 


ditions to create |itites ſhall be favourably conſtrued: 


ut Conditions which tend to deſtroy, or reiirain an 


Eſtate, are to be taken ſtrictly. A Feoffinent upon 
Condition, that the Feoffee ſhall not alien, is void: 

But a Condition in a Veofiment not to alien tor a parti- 
cular Time, or to a particular Perſon, may be good. 
Hob. 13, 261. And it a Condition is, that "Tenant 
in Tail ſhall not alien in Fee, &c. or lenant for Liie 
or Years not alien during the erm, theſe Cond7rions 
are good: Where the Reverſicn of an Ellate is in the 
Donor, he may teſtrain an Alienation by Condrtioy, 
10 Rep. 39. 1 Toft. 22 If one make a Gift in 
Tail, on Congition that the Donee or his Heirs ſhall 


not alin; this is good to {me Intents, and void to 


others: For if he make a Feoffment in Fee, or any 
other Eſtate by which the Reverſion is diſcontinued 
tortiouſly, the Donor may enter; but "tis otherwile 
if he ſuffer a common Recovery. 1 II. 223. A 
Liberty inſeparable from an Eſtate, cannot be re- 


trained; and therefore a Condition that a Tenant in 
Tail ſhall not levy a Fine, within the Stat. 4 H. 7. 
or ſuffer a Recovery; or not make a Leaſe, within 
the Sat. 32 Hen. 8. is void and repugnant. But if 
the Condition reſtrain levying a Fine at Common Law, 


it may be good. 2 Danv. Abr. 22. A Gift in Tail, 
or in Fee, upon Condition that a Feme ſhall not be 
endowed ; or Baron be 'Tenant by the Curteſy, is re- 
pugnant and void. So is a Condition in a Leaſe, Oc. 
that the Leſſee ſhall not take the Profits : And where 
Man grants a Rent-charge out of Land, provided i: 
ſhall not charge the Lands. Co. Litt. 146. Conaitirs 
repugnant to the Eſtate, impothble, Oc. ate void! 
And if they go before the Eilate, the Fflate and Con- 
dition are void; if to follow it, the Eſtate is abfolute, 


and the Condition void. 1 ut. 206. 9 Rep. 128. But | 


y 5 if 


* et ——— — * 8 " pt 
* 


— ——— — — — — — ee 


— / - woe” 


——ů K 323 444 „%7 


K 


ʒ—— — 


— — — 
3 4 


— —— HIT SLIDE 


— Lang 


— — 


— 
r 
* 2 8 * 


— 
— — 


au 


: 
ö 
' 
[ 


— egy A RAI AE - 


— — — 


: 
: 


C O 


if at the Time of entring into a Condition, a Thing 
be poilible to be done, and become afterwards impol- 
ſible by the Act of God, the Eſtate of a Feoffee (crea- 
ted by Livery) ſhall not be avoided. 2 Med. 204. A 
Feoffment in Fee is made upon Condition, that the 
Feoffce ſhall within a Year go to Rome, &c. If the 
Feoffee dies before the Year ended, yet the Eſtate of 
the Feoffee is become abſolute; for the Eſtate once 


| veſted by the Livery, ſhall not be deveſted without 


Default in the Feoffee. id. Where a Condition is of 
two Parts, one poſſible, and the other not fo, it is 
a good Condition for performing that Part which is 
pollible. Cro. Elix. 780. Though if a Condition is of 


two Parts disjunctive, and one Part becomes impoſlible 
by the Act of God, the Perſon bound is not obliged 


to perform the other. 5 Rep. If a Condition be in 


the Copulative, and is not poſſible to be performed, 
tis ſaid it may be taken in the Disjunctive. 1 Danv. 


Abr. 73. Where an Eſtate is to be wholly created 


upon a Condition impoſſible to be performed, there the 
Eſtate ſhall never come in . 1 Leon. cap. 311. A 


Woman makes a Feoffment to a Man that is married, 


upon Condition that he ſhall marry her; this Condition 


is not impoſlible, for the Man's Wife may die, and 
then he may marry her. 2 Danv. 25. A Reverſion 


may be granted in Tail upon Condition, that if the 


Grantee pays ſo much, he ſhall have Fee. 8 Rep. 73. 


But if a Man grants Land, c. for Years, upon (- 


dition that if the Leſſee pay 205. within one Year, 
that he ſhall have it for Life; and that if he after the 
Year pay 205. he ſhall have Fee: Though both Sums 
are paid, he ſhall have but an Eſtate for Life; the 
Eſtate for Life, at the Time of the Grant, being only 
in Contingency, and a Poſſibility cannot increaſe upon 


| a Poſſibility, nor can the Fee increaſe upon the Eſtate 


for Years. 8 Rep. 75. If a Leaſe be made to two, 
with Condition to have Fee, and one dies, the Survi- 
vor may perform the Condition, and have the Fee; 
but if they make Partition, the Condition is deſtroyed, 
8 Rep. 75, 76. If a Feoffee grant the Reverſion of 
Part of the Land, on a Leaſe for Years, on which a 


Rent upon Condition is reſerved, all the Condition is 


confounded and gone; though if the Leſſee aſſign 
Part, the Condition remains, for he cannot diſcharge 
the Eſtate of the Condition. 2 Danv. Abr. 119. A 
Man makes a Feoffment upon Condition, and after 
levies a Fine to a Stranger, the Condition 15 gone. 
Ibid. 120. If a Feoffee upon Condition to infeoff an- 
other, infeoff a Stranger; or if it be to reinfeoff the 
Feoffor, and he grant the Land to another Perſon, 


upon Condition to perform the Condition, the Condition 


is broke, becauſe the Feoffee hath diſabled himſelf to 


do it: So where ſuch Feoffee upon Condition to rein- 


feoff, Oc. takes a Wife, that the Land is ſubject to 


| the Dower of the Wife and ſo if the Land is reco- 
vered, and Execution ſued out 


tion is broke. Co. Litt. 221. 1 Danv. 79. If one 


| difſeiſe the Feoffee, or any other who hath Land by 


juſt Title, and thereof infeoff a Stranger qn Condition, 


and the Land is lawfully recovered from him that hath 
the Title; by this the Condition is deſtroyed : And if 


a Diſſeiſor make a Feoffment in Fee upon Condition; 
and after the Diſſeiſee doth enter upon the Feoflee, 
this doth extinguiſh the Condition. Perk. Sect. 821. 
If the Feoffee makes a Feoffment of all or Part of 


the Land to the Feoffor, before the Condition is broke; 
the Condition is gone for ever: And if he make a 


Leaſe for Life or. Years only, then the Condition will 
be ſuſpended for that Time. Co. Litt. 218. But 'tis 
otherwiſe where the Feoffment, or Leaſe for Life or 
Years, are made to any other but the Feoffor. id. 
Where the Condition of a Feoffment is, that if the 
Feoffor or his Heir pay a certain Sum of Money to 


the Feoffee ſuch a Day, and before that Day the 


Feoffor dieth without Heir: Or if the Feoffment be 
made by a Woman on Condition to pay her 10/7. or 


another, the Condi- | 


— — 


that the Feoffee infeoff her by a certain Day, and 
they intermarry before the Day, and the Marriage 
doth continue till after it; in theſe Caſes the Condition 
is gone. Perk. Sec. 763, 764. A Condition may be 
well performed, when it is done as near to the In- 
tent as may be: For if the Condition of a Feoffmert 
be that the Feoffee ſhall make an Eſtate bac}: to 
the Feoffor and his Wife, and the Heirs of their 
two Bodies, Remainder to the right Heirs of the 
Feoffor ; in this Cale, if the Feoffor die before, the 
Eſtate ſhall be made to the Wife without Impeach- 
ment of Waſte, the Remainder to the Heirs of the 
Body of the Huſband begotten on the Wile, Oc. 
Co. Litt. 219. 8 Rep. 69. If a Condition be performed 


in Subſtance and Effect, it is good although it differs 


in Words; as where it is to deliver Letters Patent, 


and the Party bound having loſt them, delivers an 


Exemplification, &c. 2 Danw. 40. Though Payment 
of the Money before the Day, is Payment at the 
Day, in Performance of a Condition; yet a Feoffor, 
c. cannot re-enter, and reveſt his old Eſtate by 
Force of the Condition, till the Day whereon the Con- 
dition gives him Power to re enter. 6:4. 121. If a 
Man ſeiſed of Land in Right of his Wife, make a 
Feoffment in Fee on Condition, and dies; if the Heir 
of the Feoffor enters for the Condition broken, and de- 
feats the Feoftment, his Fllate vaniſhes, and preſently 
it is veſted in the Wife. Co. Lit. 202. And if a 
Perſon ſeiſed of Land, as Heir on the Part of his Mo- 


ther, makes a Feoffment on Condition and dieth; | 


though the Heir on the Part of the Father, who is 
Heir at Common Law, may enter for the Condition 


broken, the Heir of the Part of the Mother ſhall en- 
ter upon him, and enjoy the Land. 7bid. 12. Where 


there is a Condition in a Feoffment or Leale, that if 
no Diſtreſs can be found, the Feoffor, c. ſhall re- 


enter; if the Place is not open to the Diſtreſs, as if 
there be only a Cupboard in the Houſe which is 
locked, Cc. it is all one as if there were no Diſtreſs 
there, and the Feoffor, &c. may enter. 2 Danv. 46. 


When a Rent is to be paid upon Condition at a certain 


Day, the Leſſor cannot enter for the Condition broke, | 


before Demand of the Rent. Vid. 98. And the Leſſor 
ought to demand the Rent at the Day, or the Condition 


© ſhall not be broke by the Nonpayment of the Rent. 


A Re-entry may be given on a Feoffment, Q. though 


none be reſerved: If one make a Leaſe for Life, or 


Feoffment upon Condition, that if the Feoffee or Leſlee 
does ſuch an Act, the Eſtate ſhall be void: Now al- 


though the Eſtate cannot be void before Entry, this is 
a good Condition, and ſhall give an Entry to the Leſ- 
for, Sc. by Implication. 1 Kell. Abr. 408. A Leaſe 
for Life on Condition, being a Freehold, cannot ceaſe 


without Entry; but if it be a Leaſe for Years, the 
Leaſe is void 7p/o facto, on Breach of the Condition, with- 


out any Entry. 1 Ii. 214. If a Leaſe for Years is 
that on Breach of the Condition, the Term ſhall ceaſe, 
the Term is ended without Entry ; but where the 


Words are that the Leaſe ſhall be void, it is otherwiſe. 


Cro. Car. 511. 3 Rep. 64. Regularly, where one will 


take Advantage of a Condition, if he may enter, he 
mult do it; and if he cannot enter, he muſt make a 
Claim. Co. Litt. 218. No one can reſerve the Power 
or Benefit of Re entry, on Breach of a Condition, to 
any other but himſelf, his Heirs, Executors, &c. Par- 


ties and Privies, in Right and Reprelentation : Privies 
in Law, Grantees of Reverſions, &c. are to have no 
Advantage by it. But by Statute 32 H. 8. Grantees 
of Reverſions may take Advantage againſt Leſſees, Cc. 
by Action. 1 Ze. 214, 215. Phd. 175. Where 
one doth enter for a Condition broken, it generally 
makes the Eſtate void ab tnitzo, and the Party comes 
in of his firſt Eſtate; and he ſhall have the Land in 
the ſame Manner it was when he departed with it, 


and his Poſſeſſion at the Time of making the Condition: 
Therefore he ſhall avoid all ſubſequent Charges on 


the 
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the Lands. 4 Rep. 120. Plaud. 186. Co. Litt. 233. 
If one enters on a Condition performed ; he ſhall avoid 


may be upon Condition, &c. 


| aition. 9 Rep. 85. 
the whole Effect of a Grant, is void; and fo it is if it 


| 1 Nelſ. 467. 
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all Incumbrances upon the Land after the Condition 
made: And a Condition when broken, or performed, 
Oc. will defeat the whole Eſtate. So that if there be 
a Leaſe for Liſe, Remainder in Fee, on Condition that 


the Leſſee tor Life ſhall pay 201. to the Leſſor; if he 


pay not this Money, the Eſtate in Remainder will be 
avoided allo. Dyer 127. 8 Rep. go. But this may be 
otherwiſe by ſpecial Limitation to an Uſe: And if Te- 
nant for Life, and he in Remainder join in a Feoft- 
ment on Condition, that if, Wc. then the Tenant for 
Life ſhall re cnter, this may be good without defeating 
the whole Eflate ; though regularly a Condition may 
not avoid Part of an Eſtate, and leave another Part en- 
tire, nor can the Eſtate be void as to ſome Perſons, 
and good as to others. 8 Rep. 190. 1 Inf. 214. Lel- 
ſee for Life makes a Feoffment on Condition, and enters 
for the Condition broken ; by this he ſhall be reſtored 
to his Eſtate for Life, and reduce the Reverſion to the 
Leſſor; and the Rent due to the Leſſor ſhall be re- 


vived: But in this Caſe the Leſſee will not be in the 


ſame Courſe as he was before, for his Eſtate i; ſubject 
to Forfeiture, though he be Tenant for Life ſtill. Kol. 
474. Shep. Abr. 405. 
nant in Tail after Poſſibility of Iſſue extinct, Tenant 
in Dower, for Life, or Years, Sc. hold their Eſtates 


Inſt. 233. And Eſtates made by Deed to Infants, and 


Feme Coverts, upon Condition, ſhall bind them, be- 


A Leſſee may ſurrender upon Condition; a Contract 
But a Parſon cannot re- 
ſign upon Condition, any more than be admitted upon 
Condition : And a Condition cannot be releaſed on Con- 
A Condition that would take away 


be contrary to the expreſs Words of it. Conditions 
againſt Law are void ; but what may be prohibited by 
Law, may be prohibited by Deed. 1 i. 223, 206. 
He that taketh an Eſtate in Remainder, is bound by 


Condition in a Deed, though he doth not ſeal it. No 
} Perſon ſhall defeat any Eſtate of Freehold upon Condi- 
tion without ſhewing the Deed wherein the Condition 


is contained: But of Chattels Real or Perſonal, &c. 


Tenants by the Curteſy, le- 


ſubject to a Condition in Law, not to grant a greater | 
| Eftate than they have, nor to commit Waſte, &c. 1 


| cauſe the Charge is on the Land. 2 Danv. 30. A Re- 
| leaſe of all a Man's Right, may be upon Condition: 


a Man may plead that ſuch Grants or Leaſes were | 


made upon Condition without ſhewing the Deeds ; and 
in the Cale of a Condition to avoid a Freehold, though 
it may not be pleaded without the Deed, it may be 
given in Evidence to a Jury, and they may find the 
Matter at large. Lit. 374. 5 Rep. 40. A Condition 
may be apportioned by Act of the Law, or the Leſſee. 
4 Rep. 120. But a Man cannot by his own Act di- 
vide, or apportion a Condition, which goes to the De- 
ſtruction of an Eſtate. 1 Ne//. Abr. 474. A Condi- 


tion in a Will is a Thing odious in Law, which ſhall | 


not be created without ſufficient Words. 2 Leon. 40. 
A Deviſe to the Heir at Law, provided he pay to A. B. 


20 J. is a void Condition, becauſe there is no Perſon to 
take Advantage of the Nonperformance. 1 Lutav. 797. 
Yet Conditional Deviſes, as well of Lands as of Goods, 
are allowed by our Law, and not being performed, 
the Heir or Executors, ſhall take Advantage of them. 
The Word Si will not always make a 
Condition ; but ſometimes it makes a Limitation, as 
where a Leaſe is made for Years, if A. B. lives ſo 
long. And this is contrary to a Condition, for a 


| Stranger may take Advantage of an Eſtate determined 


thereby, &c. Co. Litt. 236. Dyer 300. Sub Condi- 
tione is the moſt proper Word to make a Condition: 
Proviſo is as good a Word, when not dependant upon 
another Sentence ; but in ſome Caſes, the Word Pro- 
viſto may make no Condition, but be only a Qualifica- 


tion, or Explication of a Covenant. 2 Danv. 1, 2. 


n *** 
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And neither the Word Proviſo, nor any other, makes 
a Conditicn, unlels it is reſtrictive. Ploxd. 34. 1 Ne. 


466. A Grant to one, to the Intent he ſhall do ſo 


and fo, is no Condition, bat a Truſt and Confidence. 
Dyer 138. Some Words in a Leaſe do not male a 


Condition but a Covenant, upon which the Leflor may 


bring his Action. A Leaſe being the Deed of Leſſor 
and Leflee, every Word is ſpoken by both; and a 


| Condition way be therein, though it ſounds in Cove- 
A Covenant not to grant, ſel}, 


nant. 1 N. 464. 
Sc. may be a Condition ; and Covenant that paying 
the Rent, the Leſſee ſhall enjoy the Land, is condi- 
tional. 2 Danv. 2, 6, Where Words are indefinite, 
and proper to defeat an Eſtate, they ſhail be taken to 
have the Force of a Condition. Palm. 503. | 


good in Law, in any other Place. 2 Rep. 70. 
Conduits for Water in London, ſhall be made and 
repaired, and the Lord Mayor and Aldermen may in- 


quire into Defaults therein, Sc. by the Statutes 32 
. | 


Cone and Key, A Woman at the Age of four- 
teen or fifteen Years, might take the Charge of her 
Houſe, and receive Cone and Key: Cone or Colne in 
the Sax. ſignifying Computus, ſo that ſhe was then held 
to be of competent Years, when ſhe was able to keep 
the Accounts and Keys of the Houſe. Femina in tali 
tale poteſt diſponere Domui ſue & habere Cone and 
Key. Brad. lib. 2. cap. 37. 
to the ſame Purpoſe in G/anw. /:b. 7. c. g. | 

Confederacy, (Conferderatio) Is when two or 
more combine together to do any Damage or Injury to 
another, or to do any unlawful At. And falſe Con- 
federacy between divers Perſons ſhall be puniſhed, 
though nothing be put in Execution : But this Confede- 
racy puniſhable by Law before it is executed, ought to 
have thieſe Incidents ; firſt, it muſt be declared by ſome 
Matter of Proſecution, as by making of Bonds, or 
Promiſes the one to the other; ſecondly, it ſhould be 
malicious, as for unjuſt Revenge ; thirdly, it ought to 
be falſe againſt an Innocent; and laſtly, it is to be out 
of Court voluntarily. Terms de Ley 158. Where a 
Writ of Conſpiracy- doth not lie, the Confederacy is 


puniſhable : And Inquiry ſhall be made of Conſpirators | 


_ Confederators, Which bind themſelves together, 
c. N 
Conkeſſion, (Confeſto) Is where a Priſoner is in- 
dicted of 'I'reaſon or Felony, and brought to the Bar to 
be arraigned ; and his Indictment being read to him, the 
Court demands what he can ſay thereto; then either 
he confeſſes the Offence, and the Indictment to be true, 
or pleads Not guilty, &c. Confeſſion may be made in 
two Kinds, and to two ſeveral Ends: The one is, that 
the Criminal may conſeſs the Offence whereof he is 
indicted openly in the Court,” before the Judge, and 
ſubmit himſelf to the Cenſure and Judgment of the 
Law; which Confiſſton is the moſt certain Anſwer, and 
beſt Satisfaction that may be given to the Judge to con- 
demn the Offender ; ſo that it proceeds freely of his 


own Accord, without any Threats or Extremity uſed; | 


for if the Confaſſtion ariſe from any of theſe Cauſes, it 
ought not to be recorded: As a Woman indicted for 
the felonious taking of a Thing from another, being 
thereof arraigned, confeſſed the Felony, and faid that 
ſhe did it by Commandment of her Huſband ; the 
Judges in Pity would not record her Confeſſion, but 
cauſed her to plead Not guilty to the Felony ; where- 
upon the Jury found that ſhe did the Fact by Compul- 
ſion of her Huſband, againſt her Will, for which 
Cauſe ſhe was diſcharged. 27 A pl. 50. The other 
Kind of Confz/fon is, when the Priſoner confeſſes the 
Indictment to be true, and that he hath committed the 
Offence whereof he is indicted, and then becomes an 
Approver or Accuſer of others, who have committed 
the ſame Offence whereof he is indicted, or other Of- 
fences with him; and then prays the Judge to have a 

| Coroner 


Conditions 
regularly follow the Habendum in a Deed ; but are | 


And there is ſomething | 


* * 
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Coroner aſſigned him, to whom he may make Rela- 
lation of thoſe Offences, and the full Circumſtances 
thereof, There is alſo a third Sort of Co form- 
erly made by an Offender in Felony, not in Court be- 
fore the ſudge, as the other two are, but before a Co- 


7 


Yoaer in a Church, or other privileged Place, upon 


which the Cffender by the ancient Law of the Land 


was to abjure the Realm. 3 /. 129. Confefion is 
likewiſe a Plea in Civil Caies, where the Defendant 
contelles the Plaintiff's Action to be good: By which 
Confef/ion there may be Nlitigation of a * againſt the 
Fenalty of a Statute ; though not after Verdict. Finch 

37. 2 K.. 408. And there is a Con/e/7on indirectly 
implied, as well as ducctly expreſſed in Criminal 
Caſes; as if the Defendant in a Caſe not Capital, doth 
not directly own himſelf guiity of the Crime, but by 
ſubmitting to a Fine, owns his Guilt; whereupon the 


| Judye may accept of his Submiſſion to the King's Mer- 


cy. Lamb lib. 4. c. 9. By this indirect Confiſſion, the 
Defendant ſhall not be barred to plead Not Guilty to 
an Action, Sc. for the ſame Fact: The Entry of it 


is, that the Defendant poſuit /e in gratiam Regis, Cc. 


nd ot the direct Confeſſiun, quod Cognovit Inaitamen- 
%, Ze. And this laſt Cee ten carries with it fo 


ittong a Preſumption of Guilt, that being entered on 


Record, in Indictment of 'I'reſpals, it eltops the De- 
ſendant to plead Not Guilty to an Action brought af 

erwards againit hun for the fame Matter : But ſuch 
Inuy of a Conſeſſton of an Indictment of a capital 
Ciime, *tis ſaid will not eſtop a Defendant to plead Not 
Guilty w an Appeal, it being in Caſe of Life. And 
where a Perſon upon his Arraignment actually confeſles 


himſelf guilty, or unadviſedly diiclofes the ſpecial Man- 


ner of the Fact, ſuppoſing that it doth not amount to 
Felony, where it doth; the Judges upon probable 
Circumltances, that ſuch Co, may proceed from 
Fear, Weakneſs, or Ignorance, may refuſe ſuch a Cox 


. and ſuffer the Party to plead. 2 Hawk. 333. 


A Confe//;/5n may be received, and the Plea of Not 
Guilty be with-drawn, though recorded. A. 11. 
The Cor/7/i2n of the Defendant, whether taken upon 
an Fxamination wy Juitices of Peace, in Purſuance 
of the 1 2 P. & MH. c.13.o0r 2 & 3 P. Mc, 10; 
upon a Baiiment, or Commitment for Felony ; or taken 
by the Common Law, upon an Examination before a 
Secretary of State, or other Magiſtrate, for 'I'reaſon 


or other Crimes, is allowed to be given in Evidence 


againſt the Party confeſling; but not againſt others. 
Alſo two Witneiles of a Cenſiſten of High 'I'realon, 


upon an Examination before a ſuſtice of Peace, were 


ſufficient to convict the Perſon ſo conſeſüng. within 
the Meaning of 1 Ed. 6. cap. 12. and 5 & 6 £2. 6. 
cap. 11. which required two: Witneſſes 1 in High 'i'rea- 
ſon 3 unleſs the Oſtender ſhould willingly confeſs, Sc. 


But the 7 V. 3. cap. 3. requires two Witneſſes, except | 


the Party ſhall willingly without Violence c, Kc. 


in open Court. 2 Hawk. P. C. 429. It has been held | 


that where-ever a Man's Confeſſion is made ute of 
againſt him, it muſt all be taken together, and not by 
Parcels. {5:i4. And no Cogfaſſion ſhall before final Judg- 

ment, deprive the Defendant of the Privilege of taking 
Exceptions in Arreſt of Judgment, to Faults apparent 
in the Record, 333. A Demurier amounts to a Con- 


Jen of the Indictment as laid, to far, that if the In- 


dictment be good, judgment and “. xecution ſhall go 


againſt the Priſoner. Bo. 86. S. P. C15. H. P. C. 


246. And in criminal Caſes not capital, if the De— 
ſendant demur to an Indictment, Sc. whether in A- 
batement, or otherwiſe, the Court will not give Judg- 
ment againſt him to anſwer over, but final Judgment. 2 


Hawk 334. Where a Priſoner conſeſſes the Fact, the 


Court has nothing more to do than to procced to Judg- 
ment agg: inſt him. And ConfefJus 71 Ju a1ct9 119 Ju- 
dicato Habetur, 11 Rep. 30. 4 Inſt G6. 

Conteiroz, (Lat. Confafhor, Cenfalſion ar ins } Hath 


Relation to private Canſiqtan of Sins, in Order to A- 


4. 


ſolution ; And the Prieſt, who received the auricular 


Conteikon, had the Title of Cenfef/or ; though impro- 
perly, for he is rather the Con77ee, being the Perſon 
io whem the Confeſlion is made. This Receiving the 
Conſeſſion of a Penitent, was in old Eng to Shreve 


or S/rize; whence comes the Word Beſprixved, or 


looking like a confeſſed or /rieved Perſon, on whom 
was impoſed ſome uneaſy Penance. Ihe moſt ſolemn 
Time of Conf7//ing was the Day before Lent, which 
ſtrom thence is ij] called S Tueſday. Cowel. 
Confirmation, (Confirmatio, from the Verb Confir- 
mare, quod eft firmum facere) Is a Conveyance of an 
Eſtate, or Right in , from one Man to another, 
whereby a veidable Eſtate is made ſure and unavoida- 
ble; or a particular Eſtate is increaſed, or a Poſſeſſion 


made perfect. And 'tis a CP eee of an Eftate | 
formerly made, which is voidable, though not preſent- 


ly void: As for Example; A Biſhop granteth his 
Chancellorſhip by Patent, for 'Term of the Patentee's 
Lite; this is no void Grant, but voidable by the Bi- 
ſhop's Death, except it be ſtrengthened by the Confir- 
mation of the Dean and Chapter. Confirmation, aut eff 
perficiens, creſcens, aut diminuens: Perficzens, as if 
Feoftce upon Condition make a Feoffment, and the 


Feoflor confirm the Eſtate of the ſecond F colic : Cres 


ſcens, that doth always enlarge the Eſtate of a Tenant ; 


as Tenant for Years, to hold for Life, Sc. Diminuen:, 


as when the Lord of whom the Land is holden, con- 
firms the Eſtate of his Tenant, to hold by a leſs Rent. 
9 Rep. 142. The Lord may diminiſh the Services of 
his J'enant by Confirmation; but not reſerve new Ser- 
vices, ſo long as the former Eſtate in the Tenancy con- 
tinues: And therefore if he confirm to the Tenant, to 
yield him a Hawk, &c. yearly, it is void. LC. Sed. 


539. 1 Co. Inft. 296. Leaſes for Years may be con- 


firmed for Part of the Term, or Part of the Land, 
Sc. But it is otherwiſe of an Elltate of Freehold, 


which being intire, cannot be confirmed for Part of the 


Fitate. 5 Rep. 81. There may be a Confirmation im- 
plied by Law, as well as expreſs by Deed ; where the 


Law by Conſtruction makes a Confirmation of a Grant 


made to another Purpoſe : And a Confirmation may en- 
large an Eſtate, from I. ſlate held at Will to 'Verm of 


Years, or a greater Ellate ; from an Eſtate for Years to 
an Eſtate * Life ; from an Eſtate for Lite, to Eilate 


in Tail, or in Fee; and from an Eſtate in Tail to an 
Eitate in Fee-ſimple. 1 Inft. 305. 9 Rep. 142. Dyer 
263. But if the Confirmation be made to Leſſee for 
Lite or Years, of his Term or Eltate, and not of the 
Land, this doth not increaſe the Eſtate, though if the 
Lefior confirm the Land, to have and to hold the Land 
to the Leſſee and his Heirs, this will inlarge the Eſtate, 


and fo of the Reſt. Co. Litt. 299. Ploud. 40. In 


every good Confirmation, there mult be a precedent 
rightful or wrongful Eſtate in him to whom made, cr 
he muſt have the Poſſeſſion of the Thing as a Founda- 
tion for the Confirmation to work upon; the Confirmor 
muſt have ſuch an Eſtate and Property in the Land, 
that he may be thereby enabled to confirm the Iſtate of 
the Corfrmee ; the precedent Eſtate muſt continue till 
the Confir nalin come, ſo that the Eſtate to be increal- 
ed comes into it; and it is required that both theie F- 
Hates be lay ful. Co. Litt. 296. 1 Rep. 146. Dyer 109. 
& Rep. 15. If one have Common of Paſlure in ano- 
ther's 1248 and he confirms the iillate of the Tenant 
of the Land; nothing paſſes of the Common, but it 
remains as it was before: So if a Man have a Rent out 
of the Land, and he doth confirm the Eitate which 
2 Tenant hath in the Land, the Rent remaineth. Lt. 
ef. 137. Tenant for Life makes a Leaſe for Years 
wy a Man, and after Leafs the Land to another Perſon 
for Years ; and he in Reverſion confirms the laſt Leaſe, 
and after that the firſt [ eate, this is not good: The le- 
cond Leſſee hati an Intereſt before by the Confirmation 
of him in Reverſion. But in a like Caſe, Confirme- 


tion of the firti Leaſe, after the Second Was confirmed, 
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Confirmation, but only to make it durable and effeQual. 


Moor, c. 180. 1 Int. 296. Plhowd. 10. If a Diſſeiſee 


confirm the Land to the Diſſeifor, but for one Hour, 
one Week, a Year, or for Life, &c. it is a good Con- 
firmation of the Eſtate for ever: And if he confirms 
the Eſtate of the Diſleilor without any Word of Heirs, 
he hath a Fee ſimple; and if a Diſſeiſor make a Gift 
in Tail, and the Diſſeiſee doth confirm the Eſtate of 
the Donee, it ſhall enure to the whole Eflate : Alſo if 
the Diſſeiſor enfeoffs A. and B. and the Heirs of B. 
and the Diſſeiſee confirms the Eſtate of B. for his Life; 
this ſhall extend to his Companion, and for the whole 
Fee-fimple. Co. Litt. 291, 297, 299. But where the 
Eſtate is divided it is otherwiſe; as if there be an E- 
{late for Lite, the Remainder over, there the Conjfirma- 
tion may be of either of the Eſtates : And if the Leſſce 
of a Diſſeiſor of a Leaſe for 20 Years, makes a Leaſe 
for 10 Years; the Difleilee may confirm to one of 
them, and not the cther. 1 Cre. 472. 5 Rep. 81. It 
a Diſieiſor or any other make a Leaſe for Years to begin 
at a Day to come, a Confirmation to the Leſſee before 
the Leale begins will not be good; for there is no E- 
ſtate in him. Co. Lit. 296. The Tenant iu Jail of 
Land, hath a Reverſion in Fee expectant ; in this Cale, 
the Confirmation of the Eftate-tail will not extend to the 
KReverſion. And if my Lilleifor make a Leaſe for 


Life, the Remainder in Fee, and [ confirm the Eſtate 
of the Tenant for Lite; this ſliall not confirm the E. 


ſtate of him in Remainder : But if I confirm the Re- 
mainder Eſtate, without any Confirmation to "l'enant 
for Life ; it ſhall enure to him alſo. Co. Litt. 297, 
298. If Lands are given to two Men, and the Heirs 
ot their two Bodies begotten, and the Donor confirms 
their Eftates in the Lands, to have and to hold to them 
two and their Heirs; this ſhall be conſtrued a joint 
Eſtate for their Lives, and after they ſhall have ſeveral 


Inheritances. Co. Litt. 299. Tenant in Tail, or for 


Life of Land, lets it for Years, if after he makes a 
Confirmation of the Land to the Leſſee for Years, to 
hold to him and his Heirs for ever, the Leſſee hath 
only an Fitate for the Life of the Tenant in Tail, Ge. 
and therein his Leaſe for Years is extinct. Lit. Se. 


606. A Frechold for Life, and Term for Years, it 


is ſaid, cannot ſtand together of the ſame Land, in the 
ſame Perſon. 1 Ne. Abr. 480. If a Feme Leſſee for 
Years marries, and the Leſſor confirms the Eſtate of 
Huſband and Wife, to hold for their Lives, by ſuch a 
Conf mation, the J'erm will be drowned; ard the 
Huſband and Wife be Jointenants for their Lives. Co. 
Litt, zoo. But if the Feme were Leſſee for Lite, then 
by the Cor firmation to Huſband and Wite for their 


Lives, the Huſband holdeth only in Right of his Wife . 


for her Life ; but ſhall take a Remainder for his Life. 
Ihid. 299. Confirmation to Leſſee for Liſe, and a 
Stranger to hold for their Lives, is void, for there is 
no Privity : But lis otherwite, if for Years. 2 Dauv. 
Abr. 141. If "Tenant for Life grant a Rent-charge, 
Se. to one and his Heirs, he in Reverſion is to con- 
firm it, otherwiſe 'tis good only for the Life of Tenant 
ſor Life. Lit. 529. A Tenant for Life, and Remain- 
} der-man in Fee, join in a Leaſe, this ſhall be taken to 
{ be the Leafe of Tenant for Life, during his Life, and 
Confirmaticn of him in Remainder : Though after the 
Death of Tenant for Life, it is the Leaie of him in 
Remainder, and Confirmation of Tenant for Life. 6 
Rep. 15. 1 Nelſ. Abr. 481. If Leſſee for Years, 
without Impeachment of Waſte, accepts a Confirma- 
tion of his Eſtate for Life ; by this he hath loſt the Pri- 
vilege annexed to his Eſtate for Years. 8 Rep. 76. Ac- 
ceptance of Rent in ſome Caſes makes a Coſi mation 
of a Leaſe: And if a Man leaſes for Life, reſerving 
Rent upon a Condition of Re entry; if after the Con- 
dition is broke, by Non payment of the Rent, the 


Leſſor diſtrains for the ſaid Rent, this AQ ſhall be a 


Confirmation of the Leaſe, lo as he cannot enter. 2 


2 * » Aon 


was held good; for the Leaſe takes no I ntereſt by the 
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Entry, he may make good by his Confirmation. Co. 
Litt. 300. But none can confirm, unleſs he wt 4 
Right at the Time of the Grant; he that hath but a 
Kight in Reverſion cannot enlarge the Eilate of a Leſ- 
ſee. 2 Danv. 140, 141. And where a Perion hath 
but Intereſſ termini, he hath no Eſtate in him, upon 
which a Conf mation may enure. Co. Litt. 296. A 
Confirmation is to bind the Right of him who makes 
it; but not alter the Nature of the Eſtate of him to 
whom made; it ſhall not diſcharge a Condition. Pc. 
51. If A. enfeoffs B. upon Ccndition, and after A. 
confirms the Eſtate of B. yet the Condition remains: 
Though if B. had enlecfied C. fo that the Ekate of C. 


had been only ſubject to the Condition in another Deed, 
and after A. had confirmed the Fllate of C. this would 


have extinguiſh'd the Condition, which was annexed 
to the Eftate of B. 1 Kc. 147. A Confirmation will 
take away a Condition aunexed by Law: And by Con- 
fin mation, a Condition after broken in a Deed of Feoſf 


ment is extinguiſl'd. 1 Co. Rep. 146. Confirmation; 


may make a defeaſible Eftate good; but cannot work 
upon an Eſtate that is void in Law. Co. Lit. 295. A 
Confirmation of Letters Patent, which are void as they 


are againſt Law, is a void Confirmation. I Lill. Abr. | 


295. If there be Lord and Tenant, ard the Tenant 


having Iſſue is attainted of Felony, if the King par- 


dons him, and the Lord confirms his Eſtate, and the 
Tenant dies, his Iſſue ſhall not inherit, but the Lord 
ſhall have it againſt his own Cozfrmation : For that 
could not enable him to take by Deſcent, who by the 
Attainder of his Father was difabled. 9 Rep. 141. 
Granis and Leaſes of Biſtops not warranted by the 
Stat. 32 H. 8. muſt be contirmed by Dean and Chap- 
ter: And Grants and Leaſes of Parſons, &c. by Patron 
and Ordinary. 1 ft. 297, 300, 301. Biſhops may 
grant Leaſes of their Church Lands for three Lives, or 
twenty one Years, having the Qualiyes required by 32 
Hen. 8. and concurrent Leaſes for twenty one Years, 
With Confirmation of Dean and Chapter. If a Prebeud 
Leaſes Parcel of his Prebendary, and the Biſhop, who 


is Patron, confirms it; this ſhall not bind the tucceed- 


ing Biſhop, without Confrmation of Deun aud Chapter, 


becauſe the Pationage is Parcel of the Poileilions of the 


Biſhoprick ; but ic thall bind the preſent Biſhop, ec. 2 
Dan. 139. If a Parion grants a Rent, the Confir- 
mation of the Patron and Biſhop, is ſufficient without 


the Dean and Chapter, and ſhall be good againſt the 
The Dean of Hell may 


Succeſſor Biſhop. 1bid. 1 40. | 
paſs his Poſſeſſions, with the Aſſent of the Chapter, 
without any Confirmation of the Biſhop. bid. 135. 


| Leaſes of Biſhops are affirmed c afenu & conſenſu De- 


cani & toliys Capituli, A Confirmation is in Nature of 
a Releaſe, and in ſome Things is of greatelt Force: 
And in this Deed, it is good to recite the Eſtate of the 


'Tenant, as alſo of him that is to conſirm it; and to 


mention the Conſideration : The Words Ratify and 
Confirm, are commonly made Uſe of ; but Words Give, 
Grant, Demiſe, &c. by Implication of Law, may enure 
as a Confirmation, 1 Inſt. 295. Welt. Symb. 1. p. 457. 


Confiſcate, From the Lat. Confiſeare, and that from 
Fiſcus, which ſignifies metonymically the Emperoi's 
Treaſure : And as the Romans fay, ſuch Goods as are 


Forfeited to the Emperor's Treaſury for any Offence are 
Bona Crnfſcatg.s. ſo we ſay of thoſe that are forfeited to 
our King's Exchequer. And the Title to have theſe 


Goods is given to the King by the Law, when they 


are not claimed by ſome other: As if a Man be indict- 
ed for ſtealing the Goods of another Perſon, when they 
are in Truth his own proper Goods, and when the 
Goods are brought in Court againſt him, and he 1s 
aſked what he ſays to the ſaid Goods, if he diſclaims 


them, he ſhall loſe the Goods, although that afterwards 


he be acquitted of the Felony, and the King ſhall 
have them as corf/rated ; but "tis otherwiſe if he do 
not diſclaim them. It is the ſame where Goods are 

Uu found 


Dand. 128, 129. What a Perſon may defeat by bis 9 
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found in the Poſſeſſion of a Felon, if he diſavows them, 
and afterwards is attainted for other Goods, and not 


of them; for there the Goods which he diſavows are 


confiſcate to the King ; but had he been attainted of the 
ſame Goods, they ſhould have been ſaid to be forferted 
and not confiſcate. So if an Appeal of Robbery be 
brought, and the Plaintiff leaves out ſome of his Goods, 
he ſhall not be received to enlarge his Appeal; and ſor- 
aſmuch as there is none to have the Goods ſo left out, 
the King ſhall have them as confiſcate, according to 
the Rule, Duod non Capit Chriflus, capit Fiſcus. 
Staund. P. C. lib. 3. cap. 24. Goods confiſcated are 
generally ſuch as are arreſted and ſeiſed for the King's 
Uſe : But Confiſcare and Forisfacere, are ſaid to be 
Synonyma ; and Bona Confiſcata are Bona Forisfatta. 
3 Inſt. 227. | 
Conkozmitp to the Church of Fng/and. See Stat. 


5 Eliz. Oc. and Recuſant. 1 


Confrairie, (Confraternitas) A Fraternity, Bro- 
therhood, or Society ; as the Confrairie de St. George, 
or Les Chewaliers de la bleu Gartier, the Honourable 
Society cf the Knights of the Garter. 

Confreres, (Confratres) Brethren in a Religious 
Houſe; Fellows of one and the ſame Society. Stat. 

Congeable, (From the Fr. Conge, i. e. Leave or 
Permiſſion) Signifies in our Law as much as lawful, 


| or lawſully done, or done with Permiſſion : As Entry 


Congeable, &c. Lit. Sect. 420. | 

Conge d Accozder, (F..) Leave to accord or 
agree, mentioned in the Statute of Fines, 18 Ed. 1. 
in theſe Words. When the original Writ is deli— 
vered in the Preſence of the Parties before Juſtices, a a 
Pleader ſhall ſay this, Sir Juſtice Conge d' Accorder ; 
and the Juſtice ſhall ſay to him, what ſaith Sir R. and 
name one of the Parties, &c. _ | 

Conge d'Eſlire, (Fr. i. e. Leave to chooſe) Is the 
King's Licence or Permiſſion ſent to a Dean and Chap- 


ter to proceed to the Election of a Biſhop, when any 


Biſhoprick becomes vacant, According to Gwiz, in 


| his Preface to his Readings, the King of England, as 


Sovereign Patron of all Biſhopricks, and other Eccle- 
fialtical Benefices, had of ancient Time free Appoint- 
ment of all Church Dignities, when ever they be- 
came void, inveſting them firſt per Baculum & Annu- 


lum, and afterwards by his Letter Patent; and in Pro- 


ceis of Time he made the Election over to others, 
under certain Forms and Conditions ; as, that they 
ſhould at every Vacation, before they chuſe, demand 
of the King Conge E/lire; that is Leave to proceed 
to Election, and then after the Election, to crave his 
Royal Aﬀent, Sc. And he affirms that King John 
was the firſt that granted this; which was afterwards 
confirm'd by Stat. Weſt. 1. 3 Ed. 1. cap. 1. And by 
Articuli Cleri, 25 Ed. 3. c. 1. All the Prelacies in Eng- 
land were conferred at the Pleaſure of the King, and 
the Perſons inveſted by the King's Delivery of a Staff 
and Ring, till Arch biſbop Anſelm denied this Royal Pre- 


| | rogative ; and prevailed with Pope Paſchal to abrogate 
this Cultom by a ſolemn Canon: After which, the firſt 


Biſhop who came in by a regular Election, was Roger 


| Biſhop of Sali]lury, Anno 3 H. 1. By Statuie, no 


Man Ys to be preſented to the See of Rome for the Dig- 
nity of a Biſhop, c. but Election is to be by the 


| King's Conge 4Eſlire, or Licence, to ele& the Perſon 


named by the King ; which the Dean and Chapter 
muſt do in twenty Days, or they will incur a Præmu- 
nire: And if they fail to make EleQion, the King is 


to nominate, Sc. by his Letters Patent. 25 H. S. c 


20. The 1 Ed. 6. c 6. ouſted the Wiit of Conge 
4 Eſlire, and impowered the King to collate to an Arch- 
biſhoprick cr Biſhoprick, abſolutely by Letters Patent. 
But this Statute was repealed by 1 M. cap. 2. though 
the Election by Conge 4 Eſire, as now made, ſeems 
to be little more than Form, 85 


tute: But one muſt actually effect the Miſchief to be 


| 


four following Species. 1. Such as ſhall uſe any Invo- 


Congius, An ancient Meaſure, containing about- 
a Gallon and a Pint. Et reddat quingue Congios 
ceræ & unum Yaremelli, &c. Charta Edmondi Regis, 
Anno 946. 9 

Coningeria, A Coney- Borough, or Warren of 
Conies. Item dicunt, quod Idem Dominus poteſt ca- 
pere in duabus Coningeriis guas habet infra, Cc. 100 
Cuniculos per Annum, & walet quilibet Cuniculus 2 d. 
Inquiſ. Anno 47 H. 3. 

Conjuratio, Is an Oath ; and Conjuratus, the ſame 
with Conjurator, viz. one who is bound by the ſame 
Oath. Conjurare is where ſeveral affirm a Thing by 
Oath. Mon Ang. Tom. 1. p. 207. 

Conjuration, (Conjuratio) Signifies a Plot or Com- 
pact made by Perſons combining by Oath, to do any 
publick Harm: But it is more eipecially uſed for the 
having perſonal Conference with the Devil, or ſome 
evil Spirit, to know any Secret, or effect any Purpoſe. 
The Difference between Conjuration and Witchcraft is, 
that a Perſon uſing the one endeavours by Prayers and 
Invocations to compel the Devil to ſay or do what he 
commands him ; the other deals rather by friendly and |} 
voluntary Conference, or Agreement with the Devil | 
or Familiar, to have his Deſires ſerved, in Lieu of 
Blood or other Gift offered. And both differ from 
Enchantment or Sorcery ; becauſe they are Perſonal | 
Conferences with the Devil, and theſe are as it were | 
but Medicines and ceremonial Forms of Words uſual- 
ly called Charms, withaut Appatition. Coxvel. Har | 
kins, in his Pleas of the Crown, lib. 1. pag. 5. ſays | 
that Conjurors ale thoſe who by Force of certain Ma- | 
gick Words, endeavour to raiſe the Devil, and oblige 
him to execute their Commands. JVitches are ſuch | 
who by Way of Conference bargain with an evil Spi- | 
Tit, to do what they deſire of him: And Sorcerers, are 
thoſe who by the Uſe of certain ſuperſtitious Words, 
or by the Means of Images, &:, are ſaid to produce 
ſtrange Effects, above the ordinary Courſe of Nature. 
All which were anciently puniſhed in the ſame Man- | 
ner as Hereticks, by the Writ de Hæretico Comburendo, 
after a Sentence in the Eccleſiaſtical Court: And they 
might be condemned to the Pillory, Sc. upon an In- 4 
dictment at Common Law. 3 Ia. 44. H. P. C. 38. 
But by Stat. i Fac. 1. c. 12. Theſe Offenders are di- 
vided into two Degrees; and thoſe in the , Degree, 
and their Acceflaries before, ſhall ſuffer as Felons 
without Benefit of Clergy ; and of theſe there are the 


cation or Conjuration of any evil Spirit. 2. That con- 
ſult, covenant with, entertain, employ, or reward any 
evil Spirit, to any Intent. 3. As take up any dead 

Perſon's Body, or any Part thereof, to be uſed in any 
manner of Witchcraft. 4. Or that exerciſe any 

Witchcraft, Inchantment, Charm or Sorcery, where- | 
by any Perſon ſhall be killed, deſtroyed, conſumed, 
or lamed in his Body, or any Part thereof. And if a 
Spirit doth not actually appear, upon Invocation, &c. 
Or if a dead Perfon or Part of it be taken up to be | 
uſed, and not actually uſed ; they are within the Sta- 


within the Clauſe of killing, laming, Sc. 3 1nft. } 
45. H. P. C. 6, 7. Thoſe in the /econd Degree ſhall 
for the firſt Offence, ſuffer a Year's Impriſonment, and | 
the Pillory ; and for the Second, be adjudged Felons, | 
excluded Clergy : And theſe Offenders are divided into 
the following Kinds: Such as take upon them by | 
Witchcraft, Charm, Sc. to tell where Treaſure, or | 
Things loſt or ſtolen, may be found; or to do any | 
Thing to the Intent to provoke any Perſon to unlaw- 
ful Love; or to hurt any Perſon in his Body; or 
whereby any Cattle or Gocds of any Perſon, ſhall be | 
deſtroyed or impaired, &c. but thoſe who take upon 3 
them to do the Laſt, are not within the Act, unleſs 
they actually accompliſh it. 3 If. 46. Stat. 1 Fac. 
1. c. 12. This Statute of K. James I. againſt Con- 
juration and Witchcraft is repealed ; and no Proſecu- 
| tion 
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tion ſhall be commenced on the ſame : But where Perſons | Confideration is either cr ; as when a Man bar- 
pretend to exerciſe any kind of Witchcraft or Conju- | gains to give ſo much, tor a Thing bought; or to fell 
ration, Qc. Or undertake to tell Fortunes, or from his Land for 100 J. or grants it in Exchange for other 
their Skill in any crafty Science to diſcover where | Lands; or where I Promiſe that if one will marry 
Goods ſlolen or loſt may be found; upon Conviction, | my Daughter, or build me a Houſe, Cc. I will give 
they ſhall be Impriſoned a Year, and ſtand in the Pil- | him a certain Sum of Money; or one agrees for 203. 
lory once in every Quarter, in ſome Market-Town, | to do a Thing. Or it is 7% lied, when the Law itſelf 
and may be ordered to give Security for their Good | enforces a Confideration ; as where a Perſon comes to 


Behaviour, by Star. 9 Geo 2. c. 5. an Inn, and there laying eats and drinks, and takes | 70 
Conqueſt, Countries got by, what Laws to have Lodging for himſelf and Horſe, the Law preſumes | 
for Government. See King. | he intends to pay for both, though there be no expreſs 
Conlanguineco, Is a Writ mentioned in Reg. Orig. Contract for it; and therefore if he diſcharge not the 133 
de Avo, Proavs & Conſanguineo, Ec. F 226. Houſe, the Holt may ſtay his Horſe: And fo if a e | 14 


Condanguinitp, (Cosſanguinitas) Is a Kindred by Taylor makes a Garment for another, and there is no 
Blood or Birth: As Afinity is a Kindred by Marriage: | expreſs Agreement what he ſhall have for it ; he may 
And it is conſiderable in the Di/cext of Lands, who | keep the Clothes till he is paid, or ſue the Party for 
ſhall take it as next of Blood, &c, And alſo in Ad- | the fame. 5 Rep. 19. Plowd. 308. Dyer 30, 337. 
miniſirations, which ſhall be granted to the next of | Alfo there is a Confideration of Nature and Bload; and | 
Kin. See the leads. valuable Conſideration in Deeds and Conveyances : But | fi. 

Confcrvatcz, (Lal.) A Protector, Preſerver, or | if a Man be indebted to divers others, and in Confe- W . 
Maintainer; or a ſtanding Arbitrator, choſen and ap- | deration of natural Affection, gives all his Goods to | | 

pointed as a Guarantee to compoſe and adjuſt Diffe- his Son, or other Relation, this ſhall be conſtrued a 

rences that ſhould ariſe between two Parties, &c. Pa- | fraudulent Gift, within the Stat. 13 Flix. cap. 5. be- 

| roch. Antiq. p. 513. 5 | cauſe that Act intends a valuable Confideration. Terms 

Conſcrvatoz of the Peace, (Cenſerwator vel Cu- | de Ley 165, 166. Confiderations of natural Love, | 

ies Pacis Is he that hath an eſpecial Charge to ſee Affection, Marriage, &c. are good to raiſe Uſes to a | 

the King's Peace kept: And of theſe Cor/erwators | Man's Family: If the Uſes are limited to a Stranger, | 41 
Lambard ſaith, That before the Reign of Ed, 3. who | then it muſt be for valuable Con/ideration, not for 4 

firlt created Zuftices of Peace, there were divers Per- Love, Affection, Sc. 1 Int. 271. 1 Rep. 176. 11 
{ons that by the Common Law had Intereſt in keeping | Sale can never be without a valuable Conſideration: 1 
the Peace; ſome whereof had that Charge by Te- | Though the Law eſtabliſhes free Gifts without the 
nure, as holding Lands of the King by this Service, | ſame. Noy's Max. 87. Hob. 230. One may fell his | 
Sc. And others as incident to their Offices which | Freedom and Privilege for a Confideration ; for by the 
they bore, and fo included in the ſame, that they were | Confideration it is intended he hath a full Recompence | | | | 
nevertheleſs called by the Name of their Office only: | for it, by Reaſon of his own Contract. And a Man | 

j Alſo ſome had it ſimply, as of itſelf, and were there- | may, upon a valuable Corfideration reſtrain himſelf by _— 

| of named Cuſtodes Pacis, Wardens or Conſervators of Contract from uſing his Trade in ſuch a particular Place. 4 

the Peace. The Chamberlain of Cheſter is a Conſer- | 1 Lill. Abr. 297, 298. A Conſideration ought to be | | 

vator of the Peace in that County, by Virtue of his | Matter of Profit and Benefit to him to whom it is | 

Office. 4 1}. 212. Sheriffs of Counties at Common | done z by Reaſon of the Charge or Trouble of him who 

5 Law are Conjervators of the Peace ; and Conſtables, by | doth it. Cro. Car. 8. Confiderations altogether paſs ; 

the Common Law were Conſerwators, but ſome ſay | as if a Perſon hath diſburſed ſeveral Sums for another, | 2 

they were only ſuborqinate to the Conſervators of the | without his Requeſt, and afterwards ſuch other ſays, | | ti! 


Peace, as they are now to the Fuſtice. that in Confederation he hath paid the faid Sums for | 1 
C onſervatoz of the Truce and Safe Conduits, | him, he promiſes to pay them: This is no Confidera- | | I; 

( Conſervator Induciarum & ſalverum Regis Conduc- | tion, becauſe it was executed before. But it will be | 6 (4 

| tuum) Was an Officer appointed by the King's Letters | otherwiſe, if the Sums were paid at the Requeſt of 1 
Patent, whoſe Charge was to inquire of ali Offences | the other. Moor 220. Cre. Elix. 282. A mere volun- 1. 


done againſt the King's Truce and Safe Conduc!s upon | tary Curteſy will not be a good Confederation of a Pro- 
the main Sea, out of the Liberties of the Cinque Ports, | mile : But the Value and Proportion of the Con/idera- 
as the Admirals cuſtomably were wont to do, and ſuch tion is not material, to maintain an Action; for a Shil. 
other Things as are declared 3 Hen. 5. c. 6. Two | ling, or a Penny, is as much binding as 100/. Though 
Men learned in the Law were joined to Conſerwators | in theſe Caſes, the Jury will give Damages proportion- | 
of the Truce as Aſſociates ; and Maſters of Ships ſworn | ably-to the Loſs. Hob. 4. 10 Rep. 76. A Confidera- | 
not to attempt any Thing againſt the Truce, Ce. And tion that is void in Part, is void in the Whole: And 


. 0 
»- a — — 
I e 


1 


. 


II 


Letters of Requeſt and of Marque were to be granted | if two Confiderations be alledged, and one of them is | 2 i 

when Truce was broken at Sea, to make Reſtitution. | found falſe by the Jury, the Action fails. Hob. 126. ; 

Stat. a H. 5. c. 7. | : Cro. Eliz. 848. But if there be a double Con/idera- 11 
There was anciently a Conſervator of the Privileges | tion, for the Grounding of a Promiſe, for the Breach | q | 


of the Hoſpitalers and Templars. Welt. 2. c. 43. And | whereof an Action is brought; though one of the Con- 
| the Corporation of the Great Level of the Fens conſilts | fderations be not good, yet if the other be good, and 
of a Governor, ſix Bailiffs, twenty Conſerwators, and | the Promiſe broken, the Action will lie upon that 


Commonalty. Seat. 15 Car. 2. cap. 17. | Breach : For one Conſideration is enough to ſupport the io 

|  Conſideratio Curiz, Is often mentioned in Law | Promiſe. 1 Lill. 297. A Confideration muſt be law- | | 1 
Pleadings, and where Matters are determined by the | ful, to ground an Aſſumpſfit. 2 Lew. 161. Where | . it 
| Court. Zdeo Confideratum ef per Curiam, i. e. There- | Conſideration; are valuable, and conſiſt of two or more | l: 
fore it is conſidered and adjudged by the Court; for | Parts, there the Preformance of every Part ought to be | | 1 

Con ſideratio Curie is the Judgment of the Court. In | ſhewn. Cre. El. 579. If a Deed expreſs a Confidera- N I 
the Entry of a Judgment for Debt, 3 concludes thus: | rien of Money, on a Purchaſe, it is ſaid this will be | 1 
Ideo Conſideratuin ct per Cur. guad pred. A. recu- | no Proof on a Trial that the Money was actually paid; | 4 | N 

peret werſus prefat. B. Debitum ſuum, necnon, Sc. | but it is to be made out by Proof of Witneſſes. Szyle's 5 A 

2h | pro Dampnis ſuis, Ec. quam pro Miſ. & Cuſtag', &c. | Rep. 169. In Caſe a Deed of Feoffment be made of | 8p 
| Ez pred B. in mia, GW. | Lands; or a Fine and Recovery be paſſed, and no | N 


Conſideration, (Cosſideratio ) Is the material | Conſideration is expreſſed in the Deed, Cc. for the | j } 
' Cauſe or Quid pro quo, of any Contract, without | doing thereof, it ſhall be intended by the Law, that it - "= 
which it will not be effectual or binding. This | was made in Truit, for the Uſe of the ue or | ' 
| | | onuſor ; Wi 
| | 
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Conuſor; for it ſhall be preſumed he would not part 
with his Land without a Czn/ideration, and yet the 
Deed ſhall be conſtrued to operate ſymething, and that 
which is molt reaionable. 1 L/, Abr. 299. 


Conſign, I a Word oed by Merchants, where 
Goods. are afligned or Celivered over to a Factor, 


Sc. Lex Mercat. | 

Conſilium, (Dies Cenſilii) Was a Time allowed 
for one accuſed to make his Defence, and anſwer the 
Charge of the Accut'er. In aliis guat Accuſatus 
Confilium, & habeat ab amicis & paribus Juis, quod 
nullo jure debet defendi, Sc. Leg. H. 1. c. 45. It is 
now uſed for a ſpeedy Day appointed to argue a De- 
murrer; Which the Court grants after the Demurrer 
joined on reading the Record of the Cauſe, Cc. 

Conliſtoz, A Nlagiſtrate io called: Te//ibus Rogero 
de Gant, Willielmo Conſiſtore Cæſriæ, Oc. Blount. 

Conliſto:y, (Cr//orium) Signifies as much as 
Pretorium, or Tribunal: It is commonly uſed for a 
Council- Houſe of Eccleſiaſtical Perſons, or Place of 


Juſtice in the Spiritual Court; a Seflgn or Aﬀembly 


of Prelates. And every Archbiſhop and Biſhop of 
every Dioceſe, hath a Con/iory Court, held before his 
Chancellor, or Commiſſary in his Cathedral Church, 


or other» convenient Place of his Dioceſe, for Eccleti- 


aſtical Cauſes. 4 Iuſt. 338. The Biſhop's Chancellor 


is the Judge of this Court, ſuppoſed to be fkilled in the 


Civil and Canon Law: And in Places of the Dioceſe, 
far remote from the Biſhop's Co/4tory, the Biſhop ap- 
points a Commiſtary ( Commiſſarius Foraneus) to judge 
in all Cauſes within a certain Diſtrict, and a Reyitier 
to enter his Decrees, &c. 2 Roll. Ar. 286. Selden's 
Hiſt. of Tithes, 413, 414- | 9 8 | 
Conſolidation, (Cosſolidatio) Is uſed for the Uni- 
ting of two Benefices into one. Sat. 37 H. 8. c. 21. 
Which Union is to be by the Aſſent of the Ordinary, 
Patron and Incumbent, c. and to be of ſmall Churches 


lying near together. Jide Church. This Word is 


taken from the Civil Law, where it ſignißes properly 
an Uniting of the Poſſeſſion, Occupancy or Profit of 
Lands, c. with the Property. See Extinguiſbment. 
Conſpiracy, (Conſpiratio) Is uſed for an Agreement 
of two or more Perſons falſly to indict one, or to pro- 
cure him to be indicted of Felony ; who after Acquit- 


tal, ſhall have Writ of Con/piracy : And Writ of Con- 


/piracy lies for him that is indicted of a Treſpaſs, and 
acquitted, though it was not Felony : Alſo upon an 


Indictment for a Riot. 2 Mod. 306. 5 Mod. 405. 


Where a Alan is fallly indicted of any Crime, which 


may prejudice his Fame or Reputation; and though 


it doth not import Slander, if it endangers his Li- 
berty ; or/ if the Indictment be injurious to his Pro- 
perty, c. Writ of Conſpiracy lieth. 3 Salk. . And 
for a falſe Charge, before the Party is acquitted of it, 
Indictment lies, Sc. But though a Conſpiracy to charge 
falſly be indiftable, yet the Party ought to thew him- 
ſelf to be innocent; and the Writ of (Conspiracy lies 
not without an Acquittal. Mod. Cſ. 137, 185, 186. 
Not only Writ of Conſpiracy, which is à civil Action 
at the Suit of the Party; but alſo Action of the Cate 


in the Nature of a Writ of Conſpiracy, doth lie for a 


falſe and malicious Accuſation of any Crime, whether 
Capital, or not Capital, even of High "Treaſon ; and 


though the Bill of Indictment is found ,t; or 


it does not go ſo far as an Indidment. And the fame 
Damages may be recovered in ſuch Action, as in a 
Writ of Con/piracy, where the Party is lawfully acquit- 
ted by Verdict. 1 Kell. Abr. 111, 112. 9 Rep. 56. 
If one falfly and malicioutly procure another to be 
arreſted, and brought before a ſuitice of Peace to be 
examined concerning a Felony, Sc. on purpoſe to vex 
and diſgrace him, and put him to Charges and Trouble, 
although he is not indicted for the tame, yet he may 
have an Action of the Caſe; in which he need not 
aver that he was lawfully acquitted, as he ought to do 


in a Writ of Conſpiracy ; but he mutt aver that the | 


—— — 


Accuſation was Fal & Mali oſe, Which Words are 
neceſſary in the Declaration; and it muſt appear that 
there was no Ground ſor it. And as Action on the 
Caſe may be proſecuted againſt one Perſon, where the 
Writ of Co»ſpiracy or Indictment doth not lie but 
againit two, this Action is moſt commonly brought. 
1 Danv. Abr. 208, 213. 2 I. 562, 638. Conſpi- 
rators may be indicted at the Suit of the King; and 
at the Common Law, one may prcler an Indictment 
againſt Conſpirators, who only conſpire together, and 
ing is executed: Though the Cor/piracy ought to 


be deciar me Act, or Promiſe to ſtand by one 
another; c. But a bare Conſpiracy, will not main- 


becauſe he is not damaged by it; though it 
is a Ground for an Indictment. 9 Rep. 56. 2 Rell. 
Abr. 77. If the Defendants can ſhew any Founda- 
tion or probable Cauſe of Suſpicion, they ſtiall be diſ- 
charged: And if a Man hath good Cauſe of Suſpi- 
cion,. that a Perſon is Guilty of Felony, apd cauſes 


ſtanding there be no Felony committed, Action of 
Conſpiracy will not lie: But *tis otherwiſe if the Pro- 
ſecutor impoſes the Crime of Felony, where no Felony 
was committed. 1 Roll. Abr. 115. and Rep. 438. An 
Action lies not againſt a Juſtice of Peace, who ſends 
out his Warrant upon a falſe Accuſation; but it lies if 
he makes it out without any Accuſation. 1 Leon. 187. 
Conſpiræcies ought to be out of Court; for if a Proſe- 
cution be ordered in a Courſe of Juftice, and Witneſ- 
ſes appear againſt a Party, &c. there ſhall be no Pu- 
niſhment: And if Perſons ated only as Jurors in a 
criminal Matter ; or Judges in open Court, there is no 
Ground for Proſecution. S. P. C. 173. 12 Rep. 24. 
If all the Defendants but one are acquitted on Indict- 
ment for Conſpiracy, that one mult be acquitted alſo ; 
| becauſe one Perſon alone cannot be indifted for this 


ſon, may not be indicted. 2 Roll. Aör. 708. The 
Acquittal of one Perſon is the Acquittal of another 
upon Indictment of Conſpiracy. 3 Med. 220. Though 
where one is found guilty, according to the Opinion 
of the Lord Chief Juſtice Hale; if the other doth not 
come in upon Proceſs, or if he dies pending the Suit, 


Writ of Conſpiracy was brought agaipſt two Perſons, 
judgment: Baut in Action on the Caſe, it had been 


of the Conſpiracy, upon an Indictment of Felony, at 
the King's Suit; the Judgment is, that they ſhall loſe 
their Frank Law (which diſables them to be put upon 


ſon in any of the King's Courts) and that their Lands, 
 Gords and Chattels be ſeiſed as forfeited, and their 
Badies committed to Prifon ; which is called a /://a- 
nous Judgment. 2 Inſt. 143, 222. Compt. Fuſt. 156. 
1'i;e Matter of the Confpiracy ought to touch a Man's 


193. For conſjiring to charge a Perſon with poiſon- 
ing another, Wc. one of the Parties was fined 1coo l. 
and ſome others had Judgment of the Pillory, and to 
be burnt in the Cheek with the Letteis F. and C. to 


prilonment is the uſual Puniſhment at this Day on 
Indictment for Canſpiracy: Ard on Writ of Conſpiracy, 
Ge. the Party thall be fined, and render Damages. 
There is a Conſpiracy to maintain Suits and Quarrels ; 
and of Victuallers, to fell their Victuals at certain 
Prices; of Labourers and Artificers, c, puniſhable 
by Statutes 33 £4.1. 37 fl. 3. 2& 3 EA. 6. 


rit of Conſpiracy, at the Suit of the Party 


him to be indicted, in Proſecution of Juſtice, notwith- 


Crime: And Huſhand and Wife being but one Per- 


Judgment ſhall be had againſt the other. 1 Vent. 234. | 
and one found Not guilty ; the other ſhall not have 


good. Cre. Elix. 701. If the Parties ob found guilty | 


any jury, to be ſworn as Witneſſes, or to appear in Per- 


Life, where this Judgment is impoſed. 1 Haan. P. C. 


da 


ſignify Falte Conſpirators. 2M 816. Fine and Im- 
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I ͤbefore them was called the Xlarſhal's Court. 


with Maintenance and Champerty. 
are Conftirators in Treaſon ; by plotting againſt the 
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A Writ of Conſpiracy. 


| EORGE the Second, &c. To the Shiiff of B. 
Greeting : If A. B. fall make you Secure in pro- 
ſecuting, &c. then fut C. D. and E. F. t find Pledges 
and Sufficient Sureties, that they be before us at Welt 

minſter, on the Day, &c. to ſhe au, why by Conſpiracy 
betaveen them had at W. they fully and Maliciouſly pro- 
cured the ſuid A. B. to be Indicted of a certain Felony 
of, Kc. and him on that Occaſion to be taken, and in 
car Priſon of R. until in the Court before our helg ved and 
faithfal, &c. our Fuſlires, &C. according to the Law and 


Cuſtom of our Realm he was acquitted, to be there de- 


tained ; to the great Damage of bim the ſaid A. B. and 
againſt the Form of the Statute or Grdinance in liuch 
Caſe made and provided ; and have you there the Names 
of the Pledges, and this Wit, Witness, Cc. 


Conſpirato:s, /Conjpiratores ) By 33 E. 1. are de- 
fined to be thoſe that do bind themſelves by Oath, 
Covenant, or other Alliance, that every of them ſhall 


aid the other falſly and maliciouſly to indict Perſons ; 


or falſly to move or maintain Pleas, c. And ſuch 
as retain Men in the Country, with Liveries, or Fces, 
to maintain their malicious Enterpriſes, which extgnds 
as well to the Takers, as the Givers ; and Steward: 
and Bail'ffs of great Lords, who by their Oflice or 
Power, undertake to bear and maintain Quarrels, 


Pleas or Debates, that ccncern other Parties than fach as 


relate to the Eſtate of their Lords or themſelves. 2 I/. 
384, 562. And againſt Cænſpiratore, falſe Informers 


and Imbracers of Inqueſt, the King hath provided a 


Vrit in the Chancery ; and the Juſtices of either Bench 
and Jullices of Aſüſe, ſhall on every Plaint, award 
Toqueſt thereupon. Szat. 28 E. 1. c. 10. From the 
Deſcription of Conſgirators, in ſeveral of our old Law 
Books, Conſpiracy is taken generally, and confounded 
Beſides theſe, there 


Government, &c. See Treaſon. - + ER 
Conſpiratione, Is a Writ that lies againſt Conſſi- 
raters. Reg. Orig. 134. F. N. B. 114. | 
Conſtabie, (Cufabularius) Is a Saxon Word, com- 
pounded of Coning, I e. King, and Staple, which ſig- 
nify the Stay or Hold of the King. 
verſly uſed in our Law; firlt for the Lord Conſtable of 
Frolend, whoſe Power was anciently ſo extenſive, that 
ſome Time ſince that Office hath been thought too 
great for any Subject; unleſs at the King's Coronation 
to compleat the Grandeur of that Ceremony, and for 
the ancient Trials by Combat, Sc. In the Reign of 
Her:ry the Fourth, the Lord North was made Lord 
Con/table for Liſe: And this Office being formerly cf 
Inheritance, by Tenure of certain Manors, the Line 
of the Bohuns, Earls of Hereford and ES, enjoyed 
it in Right of the Manors of Har lefeld, Newman, 
and Niienbiuiſb, and afterwards it came to the Safer dt, 


and Dukes of Puckingham, as Heirs general of them; 


but Edward Duke of Buckingham being attainted of 
High Treaſon Ano 13 H. 8. this Office became for- 
faited to the Crown, and ſince that Time it was never 
granted but pro hac vice, to be exerciſed at a Corona- 
tion, Sc. The Power and Juriſdiction of the Lord 
High Conſtable, was the ſame with the Far/ Marſhal, 
and he fat as Judge having Precedence of the Earl 
Marſhal in the Marſhal's Court : But the Confable of 
England is by ſome of our Books alſo called Nai 
who takes Cogniſance of all Matters of War and Arms, 
and had originally ſeveral Courts under him; but has 
now only the Marſbalſca; and his Office is in Force 


both in Time of Peace and War, fo that though the 


Lord Cor/table had the Precedency, yet the Court held 
See my 


Lex Conſlitutionis, p. 175, 176. Of this Officer or 


PS { F.. 


This Word is di- 
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| Magiſtrate, Gwyn cath to this Effect; The Court of 


| 


the Conitable ard Hh d etermineth Contracts touch- | 


ing Deeds of Arms out of the Realm upon Land, and 
handleth Things concerning War within the Realm, 


as Combat, Elezons of Armory, Ec. which cannot 


be determined by the Common Law; and in theſe 
Matters is commonly guided by the Civil Law. By 
Statute, the Conſiable of Eugland hath Cogniſance of 
Things concerning Arms and Wars, which cannot be 
diſcuſed by the Common Law: And when a Plea is 
commenced before the Conſable and Marſhal, which 
may be tried at the Common Law, the Party grieved 
ſhall have a privy Seal to cauſe the Cable and Xlar- 


„ 


ſhal to ceaſe, until it be decided by the King's Countel 


whether it may be tried there or at the Common Law. 
13 R. 2. c. 2, Ihe Conflable and Marſhal ſhall not 
have Cogniſance of Pleas or Suits that ought to be 
tried at Common Law. Sat, 8 R. 2. c 5. Appeals 
of Things done out of the Realm, are to be tried by 
the Conſtable and Marſhal of Englund. 1 H. 4. c. 14. 


And if a Man be wounded on the High Sea, and die 


of the fame Wound in a foreign Country, though this 
be done in the Seas belonging to Eng/and, yet it cun— 
not be inquired of by the Common Law, becauſe it is 
not within any of the Counties of the Realm : Neither 
can the Admiral hear and determine this Murder ; for 
though the Stroke was within his Juriſdiction, the 
Death was Ja Corpus Comitalus, whereof he cannot 


| Inquire; Nor is it within the Sat. 28 H. 8. becaule 


the Murder was not committed on the Sca. But by 
Stat. 13 R. 2 the Cinflable and Marſlial may hear aud 
determine the fame. And wide the 2 Geo. 2. c. 21. 


Ihe Office of Con/table of Ergland is ſaid to conſiſt in 


the Care of the common Peace of the Land, in Deeds 
of Arms and Matters of War: And there is a Con- 
ſtable of the Jure; a Conſtable of Dower Caſile and of 


Caſtcllares. Out of the High Magiſtracy of the Con- 
ſtable of England (ſays Lambard) were drawn thoſe in- 
ferior Conſtables, which we call Conflables of Hundreds 
and Franchiſes ; and the Statute of Vincheſter, 13 L. 1. 
appoints for Conſervation of the Peace, and View of 
Armour, two Conſtables in every Hundred and Fran- 
chiſe, who in Lalin are called Conflabalarii Capitales, 
High Conflables ; becauſe Continuance of Time, and 
Increaſe of People and Oliences, have under theie made 
others neceſlary in every Town, called Petty Conjta- 
bles, in Latin Sub Conflabalarii, which are of like 
Nature, but of inferior Authority to the other. And 
there are other Officers, whale Duty is much the ſame 
with Conſtables; as Headberong ls, Tithing men, &c. of 
which the Petty Canſable {cems to be the principal 
Officer, but in his Abſence, or where there is no 
Petty Conſtable, their Duty is the ſame. It has been 
held that both High Cænſtables, and Petty Conſtables, 
were Officers at Common Law, before the Statute of 
IWinton, 13 Ed. 1. cap. 6. And that by the Com- 
mon Law they might arreſt Perſons for a Breach of the 
Prace, and carry them before a juſtice to find Sureties 
for their good Behaviour, Cc. 
ſays, That they were created by 13 Ed. 1. and their 
Duty was thereby limited, though ſubſequent Statutes 
have enlarged their Power; but being created by Act 
of Parliament, they have no more Authority than the 
Act that created them, or ſome other Acts have given 
them, and cannot preſcribe as Officers at the Common 
Law may. 4 [»/t. 267. 2 Danv. Abr. 148. An- 


ciently High and Petty Conſtables were appointed by 


the Sheriff in his Tourn, and ſworn there as well as 
in the Leet: And by the Common Law, they ought 
to be choſen in the Tourn or Leet. Dalt. cap. 21. Of 
common Right, a Conſtable is to be choſen by the Jury 


divers other Caſtles; but theſe are more properly called 


But my Lord Cæœe 


in the Leet; and if he be preſent, and refuſe to be 


ſworn, the Steward may fine him: If he be abſent, 
he ſhall be ſworn before Juſtices of Peace ;-and it ſuch 
Conſtable refuſes to be ſworn, the Jury mult preſent 
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amerced, for the Steward of the Leet may not fine 
him if he is abſent. 1 Sa. 175. 5 Mod. 130. A 
High Conflab/e may be choſen at a Court Leet by the 
Steward, on Preſentment of the Jury, when Cuſtom 
warrants it; but where ſuch Courts are not kept, or 
there is a Negle& in chuſing him, the Juſtices at 
their Quarter-Seſſions may chuſe and ſwear a High 
Conflable ; and this is the uſual Way obſerved at this 
Time, Mich. 21 Car. 1. Mod. Fuft. 133. And he 
may be {worn out of Seſſions, by Warrant from thence ; 
and be elected out of the Seſſions, by the greater 


Number of Juſtices in the Diviſion. Bid. If one 


that is elected to the Office of Conſſable, refuſe to take 
the Oath to ſerve in that Office, a Writ of Mandamus 
may be had to compel him to do it. 1 Lz//. Abr. 303. 
The Juſtices of Peace may appoint a Conſtable in ſuch 
Place where there was never any before. 1 Med. 13. 
If Conſables, Headboroughs, &c. die or go out of the 
Pariſh, two Juſtices of Peace are to ſwear new ones 
till the Lord of the Manor hold a Court Leet, or till 
the next Quarter. Seſſions, who ſhall approve of them 
or appoint others: And if any of them continue 


above a Year, the Juſtices of Peace may diſcharge 
them, and put in others till the Lord of the Manor 


holds a Court. By Stat. 13 & 14 Car. 2. cap. 12. A 


Conſialle's Oath runs thus: You ſhall well and truly 


«* ſerve our Sovereign Lord the King, and the Lord 


© of this Leet (if ſworn in a Court-Leet) in the Office 


© of Conſtable, in and for the Hundred of, &c. or 
« Pariſh of, Sc. for the Year enſuing, cr until you 
* ſhall be thereof diſcharged according to due Courſe 
© of Law: You ſhall well and truly do and execute 


all Things belonging to the ſaid Office, according 


© to the beſt of your Knowledge. S help you God.“ 
Formerly the Oath of a Co/able was very long, he 
being ſworn to ſeveral Articles which included his 
particular Duty. High Confables are generally cho- 
ſen and ſworn by the Juſtices of Peace in their Seſ- 
ſions : And Petty Conſtables, who are their Aſſiſtants, 
in each Tewn, Pariſh or Vill, the Choice of them 
properly belongs to the Court- Leet; but at this Day 
they are uſually elected by the Pariſhioners, and ſworn 
by a Juſtice of Peace, who on juſt Cauſe may remove 
them. 4 Int. 267. Theſe Conſtables are appointed 


yearly ; and are to be Men of Honeſty, Knowledge 


and Ability, not Infants, Lunaticks, Sc. And if they 
refuſe to ſerve, they may be bound over to the Seſſions, 
and indicted, and fined and impriſoned. 8 Rep. 41. 
5 Md. 96. But Phyſicians, Apothecaries, Qc. are 
excuſed by Statute from bearing the Office of Conſtable, 
or other Pariſh Office: Alſo Attornies, and Officers of 
the Courts at miner, Barriſters at Law, Aldermen 
of Landon, &c. are privileged from ſerving the Office 


of Conftable: And if a Gentleman of Quality be choſe 


Conflable, where there are ſufficient Perſons beſide, and 
no ſpecial Cuſtom concerning it; *tis ſaid ſuch Perſons 
may be relieved in B. R. 2 Hazet. P. C. 63, 64. A 
Canſiable may make a Deputy; but the Conſtable is 
anſwerable, and his Deputy mult be ſworn. Sid. 355. 
Diſſ:nters choſen to the Office of Conſtables, Cc. ſeru- 
pling to take the Oaths, may execute the Office by 
Deputy, who ſhall comply with the Law in this Behalf. 
ir. M. c.18. Conflables may appoint a Deputy, 
or Perſon to execute a Warrant when by Reaſon of 
Sickneſs, Sc. they cannot do it themſelves. A Wo- 
man made Conſtable, by Virtue of a Cuſtom, that the In- 
habitants of a Town ſhall ſerve by Turns, ' on Account 
of their Eſtates or Houſes, may procure another to 
ſerve for her, and the Cuſtom is good. 2 Haw. P. C. 
63. The High Con/lable has the Direction of the Petty 
Conftabl:s, Headboroughs, and Tithingmen, within his 
Hundred : His Duty is to keep the Peace, and appre- 
hend Felons, Rioters, Sc. to make Hue and Cry after 
Felons ; and take Care that the Watch be duly kept 
in his Hundred; and that the Statutes for puniſhing 
„ 2 


his Refuſal at the next Court, and then he ſhall be 


| 


Rogues and Vagrants be put in Execution. He ought 
to preſent unlawful Games; Tipling, and Drunken 


neſs; Bloodſhed, Aﬀrays, Sc. He is to execute Pre- 
cepts and Warrants, directed to him by Juſtices of 


the Peace, and make Returns to the Seſſions of the 


Peace to all the Articles contained in his Oath, or 
that concern his Office : And ſhall alſo cauſe the Petty 
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Conflables to make their Returns. He is to Return al! 
VWictuallers and Alehouſe keepers that are unlicenſed; 
and all ſuch Perſons as entertain Inmates, Who ate 


likely to be a Charge to the Pariſh. He muſt lil;e- 
wiſe preſent the Faults of Petty Conflables, Headbo— 
roughs, Sc. who neglect to apyrehend Rogues, Va- 
grants and idle Perſons, Whores, Night walkers, Mo- 
thers of Baſtard Children like to be chargeable to the 
Pariſh, &c. And alſo all Defects of Highways ard 


— — —— - 


was a 


Bridges, and the Names of thoſe who ought to repair | 
them: Scavengers who negle& their Duty; and all ; 
common Nuſances in Streets and Highways; BaJters 


who ſell Bread under Weight; Brewers ſelling Beer 
to unlicenſed Alehouſes; Foreſtallers, Regrators, In- 
groſſers, &c. And at every Quarter- Seſſions they are 
to pay to the Treaſurer of the County all ſuch Mo- 
ney as hath been levied and received by them, of the 
Churchwardens, &c. for the Relief of Priſons and Ho- 
ſpitals. Dalt. Ca. 28. Lamb. 125. By Statute, High 
Conſiables now Collect a general County Rate, made by 
the juſtices in Seſſions, and aſſeſſed upon every Pariſh, 
Sc. which the Churchwardens and Overſeers, out of 
the Money raiſed for the Poor, ſhall pay to them with- 
in thirty Days, or may be levied by Diſtreſs; and 
then they pay the ſame to the Trealurers appointed, 
as the publick Stock for repairing Bridges, Gaols, 
Houſes of Correction, Tc. Stat. 12 Geo. 2. cap. 29. 
The Authority of Petty Conſtables, in their ſeveral 
Towns, Pithings, and Boroughs, is generally the ſame 
as the High Conſtable hath in his Hundred: They are 
to keep the Peace in the Abſence of the High Confta- 
ble ; and aſſiſt him in making Preſentments at the 
Aſſiſes and Quarter-Seilions, of every Thing that is 
amiſs: They may command Affrayers to keep the 
Peace, and depart, &c. And may break into a 
Houſe to ſee the Peace kept; make freſh Purſuit into 
another County, c. Allo they may command all 


_ Perſons to aſſiſt them, to prevent a Breach of the 


Peace; juſtify Beating another if aſſaulted; and if 
they happen to be killed, doing their Duty, it will 
be taken to be premeditated Murder. 'They may, 
without Warrant from a Juſtice of Peace, take into 
Cuſtody any Perſons whom they ſee committing a Fe- 
lony or Breach of the Peace ; but if it be out of their 
Sight, as where a Perſon is ſeiſed by another, Oc. 
they may not do it without a Warrant from a Juſtice. 
A Conſtable cannot detain a Man at his Pleaſure ; but 
only ſtay him to bring him before a Juſtice, to be 
examined, c. And this detaining of an Offender 
by the Conſtable may be for a Day, without Warrant, 
and be juſtified. Dali. c. 1, 8. Lamb. 125. H. P. C. 
135. 1 Leon. 307. Moor 408. If one abuſes a Con- 
/lable in the Execution of his Office, he cannot com- 
mit him to Priſon, there to remain till puniſhed for the 
Offence ; but mult carry him before a Juſtice, who may 


commit him, Sc. 2 Danv. Abr. 149. But *ts faid, 


by the original Power in the Co,/7able, he may for 
Breach of the Peace, and ſome other Miſdemeanors, 


leſs than Felony, impriſon a Man : And if an Offence - 


be committed, for which a Conſeablèe may Arreſt, he 
may convey the Offenders to the Sheriff or his Gaoler ; 
though the ſafeſt Way in all Cafes is to bring them 
to a Juſtice, to be bailed or committed, as the Caſe 
ſhall require. 2 Hales Hift. P. C. 88, go. The Con- 
flable's Office being miniſterial and relative to the 
Juſtices of Peace, Coroners, Sheriffs, &c. their Pre- 
cepts ought to be executed by him, or on Default 
he may be indicted and fined. Id. Petty Conſtables 


are to execute all Warrants of Juſtices, and not dif- 
pute 
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pute it where the juſtice hath Juriſdiction, and the 
Wariant is lawiul: And being {worn Ollicers, they 
need not ſhew their Warrants when they come to arreſt 
any one. 10 Rep. 76, If any Juſtice ſends his War- 
rant to a Conſtable, c. to bring a Perſon before him 
to anſwer all ſuch Matters as ſhall be objected againſt 
him by another, and doth not ſet forth the ſpecial 
Matter in the Warrant, the Warrant is unlawful, be- 
cauſe it doth not give the Offender Time and Opportu- 
nity to find Sureties : And the Cor/able, if he executes 
it, is liable to an Action of falſe Impriſonment. 2 Lit. 
521. So if a Juſtice of Peace ſends a Warrant to a 
Conflable to take up one for Slaunder, Oc. the Ju- 


ſtices having no juriſdiction, in ſuch Caſes, the Con- 


flable ought not to execute it. The Conſfable is the 
proper Officer to a Juſtice of Pete, and bound to ex- 
ecute his lawſul Warrants; and therefore where a Sta- 
tute authoriſes a Juſtice to convict a Perſon of any 
Crime, and to levy the Penalty, c. without ſaying to 
whom ſuch Warrant ſhall be directed, the Conſtable is 


the Officer to execute the Warrant, and mult obey it. 


5 Mod. 130. 1 Salk. 381. If a Warrant be directed 


| to a Conſtalle by Name, commanding him to execute 


it, though he is not compellable to go oat of his own 
Pariſh, yet he may if he will, and execute it in any 
Place in the County, and ſhall be juſtified by the War- 
rant for ſo doing; but if the Warrant be directed to 
all Conſtables, &c. generally, no Conſtable can execute 


the ſame out of his Precinct. 1 S, 175. 3 Salk. 99. 


It is at the Election of a Conflable to carry an Offen- 


der before any other Juſlice, than him who iſſued the 


Warrant ; if the Warrant be not ſpecial, to bring the 
Offender before the Juſtice that granted it. 5 Rep. 59. 
A Conſtable is not obliged to return a Juſtice's Warrant 
to the Juſtice, but may keep the ſame for his own Juſti- 
fication, in Caſe he ſhould be queſtion'd for his Acting; 
but he muſt give the Juſtice an Account of what he 
hath done upon it. 2 Ld. Raym. 1196. And by Hzl! 
Chief Juſtice, where the Conflable returns Want of Di- 


| fireſs upon a Warrant to diſtrain ; the Juſtice ought to 


make a Record of it, and then give Judgment for cor- 
poral Puniſhment. 2%. Conſtables, Headboroughs, 
Oc. out of Purſe in their Offices, they and the Inha- 


bitants may tax all Perſons chargeable, by the 43 E7. 


c. 2. as every Occupier of Land, &c. which Rate 
being confirmed by two Juſtices, the Canſtables may 


levy it by Diſtreſs and Sale of Goods. Stat. 13 & 14 
A Con/?able by Warrant from à Juſtice of 


Peace, may ſell the Goods of an Offender apprehend- 
ed, to diſcharge the Expence of carrying him to Pri- 


{ fon : If the Offender hath no Goods, then the Town 
where he was apprehended mult be at the Expence, and 


the Conflable with three or four of the principal Inha- 
bitants, may impoſe a Tax on every Inhabitant, We. 


which being allowed by a ſuſtice, the Confable by his | 
Warrant may levy it: And if the Inhabitants refuſe to 
make a Tax; two Juſtices may by Warrant compel 
| them to do it. 3 Jac. 1. c. 10. Conſtables ſued may 

plead the General Iſſue, and give the ſpecial Matter 


in Evidence, for any Thing done in their Offices. 
21 Jac. 1. c. 5. And if a Conſtable doth not his 


Duty, he may be indicted and fined by the juſtices of 


Peace. 


The particular Duty of Conſtables, is further as fol- 


lows : They are not only to command 4frayers to de- 
part, but call others to their Aſſiſtance to ſuppreſs Af- 
frays; and they may put Affrayers in the Stocks, till 
they can convey them before a Juſtice, &c. Dali. 33. 
Lamb. 135, 141. Conſtables are to levy the Penalties 
of Perſons keeping Alehouſes without Licence, felling 
leſs than Meaſure, &c. or forfeit 40 5. &c. 1 Fac. 1 

They are to ſtop Perſons as go or ride unlawfully 
armed, in Terror of the People; take away their 


Arms and carry them before a Juſtice of Peace. Dall. 


338. To take up Artifcers going out of the King- 
dom, by Juſtice's Warrant. 5 Geo. 1. Ceonflables ſhall 


—— 


| POE of Frauds: And by Warrant from Juſtices, 


levy Penalties on Bakers, making or ſelling Bread 
wanting Weight deficient in Govuneſ,, Sc. and fel- 
ling large Bread at a higher Price than ſet by \iayors, 
Oc. 1 Geo. 1. 3 Geo. 2, The Corftable of a Pariſh 
is to apprehend Mothers of Za/ard: Children. Dal. 
A Conſtable may with others called to his Aſfiſtance 
enter Bawdy - Houſes, and arreſt Perſons with lewd 
Women, for Breach of the Peace. Mich. 13 Hen. 7. 
The Conſtable and two molt able Inhabitants in the 
Pariſh, are to make an Ailellment for the Repairs of 
Bridges, to be allowed by Juſtices. 22 H. 8. The 
Forſeiture for mixipg corrupt Batter with good, and 


opening Caſks, Tc. is leviable by Corfiab es. 14 Car. 


2. 4& 5W.& M. By a Jutlice's Warrant, Cen- 


fables ſhall levy Penalties for uſing Cloth Butions, Efc. 


upon Clothes. 4 & 7 Geo. 1. Conftables ſhall provide 
Carriages on the marching of Soldiers, by Viitue of 


a Juſtice of Peace's Warrant, being aliow'd by the 
Officers 13. a Mile for a Waggon, Oc. 3 Gez. 1. 


They may ſeiſe Catt/? brought from Heland, and 
cauſe them to be killed, and the Fleſh diltibuted 
among the Poor. 18 Car. 2. High Con/lab/es may 
hear and determine Complaints of C/athiers, and their 


Work people; Search for and ſeiſe Ropes, Engines, | 
Sc. for the ſtretching of Cloth: Spinſters, Sc. im- 


beſilling Wool from C/4hers, ſhall make Satisfaction, 
or be whipped by Co/Jables, Cc. and Conſtables, by 
Warrant of two Juſtices, may enter and ſearch Houſes 
of Clothiers for Ends and Refuſe of Yarn, which may 
not be worked up again, under Penalties leviable by 


the Corflables ; and they allo levy by Diſtreſs the For- 
feiture, for taking away Cloth from the Tenters, or 
Yarn, Wool, Sc. left abroad to dry in the Night. 


4 E. 4. 39 Eliz. 7 Fac. 1. 13 Geo. 1. 15 Gee. 2. 


Where Coals are fold by Sacks not lawful Meaſure, } 
| &c. Conſtables ſhall levy the Forfeiture inflicted. 
3 Geo. 2. Allo the Penalty for ſelling Coals, at higher 


Price than appointed, by juſtice's Warrant, Sc. 11 
Geo. 2. Conſtables, Headboroughs, &c. are to levy 
the Fines impoſed on thoſe who ſhall be preſent at un- 
lawful Conwenticles; and by Virtue of a Juſtice's War- 


rant may enter ſuch Places, break open Doors upon 


their being refuſed Entrance, and take into Cuſtody 
Perſons unlawfully aſſembled, Oc. 22 Car. 2. To 
levy Penalties on Carr:ers, who do not curry Leather 
ſufficiently, or that neglect the ſame within certain 
Times. 1 Fac. 1. 12 Geo. 2. They are to be aflift- 
ing to all Perſons appointed by the King for the Col- 
led ing and Management of the Cu/toms ; and to Per- 


ſons having a Warrant from the Lord 'I'reaſurer, Sc. 


to make a Search for Goods which have not paid the 


Cuſtoms. 12 & 14 Car. 2. 9 Geo. 2. The Penalties 


on Deer. ſtealers are to be levied by Conftables, by Vir- 
tue of a juſtice's Warrant: And the Penalties are 20/, 


for hunting Deer in any Place encloſed ; and 30 J. for 
each Deer killed, Oc. 


Toils, Sc. 13 Car. 2. 3& 4 V. & M. By Ju- 
ſtice's Warrant to levy the Penalty of DiJillers, c. 
ſelling Brandy, about the Streets, on any Bulks, or 
Sheds, &c. 6 Geo. 2. And Conſtables, and other Of- 


ficers of the Peace, are to carry unlawful Retailers of 


Spirituous Liquors before a Jultice, &c, and refuſing 


to be aiding in executing the Acts againſt Di/iz/lers, 
Conſtables are to aſſiſt 


ſhall forfeit 204. 11 Geo. 2. 
Landlords in taking Drehs for Rent in Arrear ; and 
in the Appraiſment of the Goods, Sale, &c. if the 
ſame are not replevied in five Days. 2 W. & M. 
They ſhall give Aſſiſtance to Searchers of Dyed Cloths, 
in entering and examining whether the Cloths or Stuffs 
are deceitfully dyed, Sc. 13 Geo. 1. They are to 
levy the Penalty of 5 . on Draunkards, for the Uſe of 
the Poor ; or ſhall forfeit 10s. 4 Fac. 1. Conſtables 


them into Brew-houſes, private Houſes, &c. for Diſ- 


they 


And they may enter any ſul. 
pected Place, and carry away Veniſon, Skins of Deer, 


* 


are to attend Officers of the Fxci/e, and enter with 
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they are to levy the Penalties on Offenders againſt any 
Law of Exciſe, by Diſtreſs, Sc. 12 Car. 2. and 7 & 
8/7. 3. A Conſtable permitting a Felon to e/cape, be- 
fore arreited, is guilty of a Mi demeanor, for which 
he may be indicted and fined ; and if the Felon be ac- 


{ tually in Cultody, and then he voluntarily permits him 
to eſcape, "tis Felony in the Conflable; but if the E- 


ſcape be involuntary, it is only fineable ; He may put 
a Felon in the Stocks, and lock him in; or put Irons 
upon him, or pinion him, to prevent an Eicape. A 
Cable may diicharge any Perton arreſted on Suſpi— 
cion of Felony, where no Felony is actually commit- 
ted. Dalt. 272. Cro. El. 202, 752. Conſtables ex 
O#c:9 are to apprehend Felons, may call other Perſons 
to their Att{tince therein, and apprehend any upon 
Suſpicion, and carry them before a Juſtice, &@c. A 
Conſtable, upon Complaint or common Fame of a Fe- 
lony, may ſearch ſuſpicious Houtes, both for the Fe- 
lon and Goods ſtolen; and may juſtify breaking open 
a tiouie to take a Felon; and if the Felon fly, he is 
to make an Inventory of his Goods, ſend Hue and 


ſiabbies mult levy the Penalty of 105. for Ming in a 
Kiver, without the Owner's Conſent; and ſearch for 
unlawful Nets, Engines, Sc. Alſo levy Forfeitures 
for ulinz Engines to deſtroy the Breed of Fiſh; and 
jelling Sca fiſh under certain Lengths. 22 & 23 Car. 2. 
3 Jac. i. 4& 5 Ann. 1 Geo. 1. They are to give 
Ailiitznce to Juſtices of the Peace, in removing yercible 
Entries, Sc. or ſhall be committed and fincd. 5 R. 2. 
| To prefent Fereſtallers of Markets, Ingroſiers, &c. 
S 6 //4.6. Conflables are to carry Higlers, Chap- 
{ mer, Victuallers, &c. before a Juſtice, who have in 
their Cuſtody any Hare, or other Game: and by a 
Iultice'> Warrant are to ſearch ſuſpected Houtes for 


to kill Game, before a Juſtice, for keeping Grey- 
hounds, ſetting Dogs, Sc. 4 & 5W.& M. 5 Ann. 
3 Geo. 1. They are to make a Search Monthly for 


and they may commit the Maſters of ſuch Houſes, 
and the Gameſters found therein : Though it is belt to 


at unlawful Games, Ace of Hearts, Pharach, Oc. 


Geo. 2. If Gavlers refuſe to receive a Fejon, the 
Corftable may either ſecure the Priſoner in hi, Hovſe, 
or carry him back to the Town where apprehended : 
And to defray the Charge of carrying him to Gao, 
Sc. Cinlubles have Power to fell the Offender's 


| 

n 

| Goods, Sc. or the ſame may be levied by a Tax. 
41 

1 
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10 H. 4. Dalt. 340. 3 Jac 1. In London and J ef- 
minſier the Cen/lables, &c. ſhall make a Search for 

(vat in the Houſes of Perions keeping a greater 
Quantity than allowed by Statute, and 1emore the 
ſame. 5 & 11 Geo. 1. And they are to levy the Pe. 
nalty for putting Gunpowder on board Ships, Se. 
above Blachævall in the River Thames. 5 Geo. i, If 
any Calle refuſe to alk in putting the Lows in 


Execution againſt Hewhkers. und Pediars, thut travel 


without Licences, and are thereby liable to Penalties, 
he ſhall forfeit 40 f. 8 N. 3. Tie Peualties for 
felling Trufles of Hay, Sc. under due Weight in the 
Hay mat ket, ate leviable by Conflatles. 2 W. & M. 
Conjlalics are to whip Hegge-breabess, Fe. for not 
making Satisfaction ordered by. a Jaftice : They may 
| apprehend Perions tuſpecied of Iledge breaking, or of 
having in their Pofleljon any, Underwood, Polcs, 
Gates, Stiles, S'. and carry them before a Juſtice, 
Sc. 43 EI. 1; Car. 2. To be aiding ard aſſiſting in 
putting the Acts in Execution relating to the repairing 
of the Ig a under the Penalty of 405. And 
they are to return Liſts of Perſons qualifica tor the Oſ- 
ice of Surveyor, to the Juſtices in their Sections on the 


4 


mn 


Cry, after him, Sc. Dalt. 289, 340. 27 Elix. Con. 


Came, Sc. They may carry Perſons, not qualificd 


Ganing-hoſes, Where unlawful Games ſhall be kept; 


carry them before a Juſtice of Peace: Confot/es reg. 
{ lefling their Duties in this particular, forfeit 4o 5. 
They likewiſe levy Penalties on Perſons for playing. 


adjudg'd to be a Kind ef Lotteries. 33 Hen. 8. 12 


Seſlions yearly, a Liſt of Perſons qualified to ſerve on 


feiture of 5 J. 7& 8 V. 3, Theſe Liſts of Jurors, 


9 Geo. 2. Conftebles are to give their Aſſiſtance in col- | 


| nalties for making bad Malt, and Frauds concerning 


zd of January yearly, under the Penalty of 20s. 22 
Car. 2. 3 4. M. 1. 1 Geo. 1. To levy the 
Penalty for privately conveying away Haßs, to avoid 
paying Duty; and Forfeiture for adulterating Hops, 
Sc. 9 Ann. 1 Ges. 1. 7 Geo. 2. Cenflables are to be 
aſuſting in driving of Commons, Foreſts, Wc. of Hor/es 
and Cattle; on Pain of 40s. 32 7.8. They are to 
make Hue and Cry after Citenders where a Felony or 
Robbery is committed: Jo call upon the Pariſhioners 
to aſſit in the Purſuit; and if the Criminal be not 
found in the Precinct of the firſt Corfadble, he is to 
give Notice to the next Con/table, and he to the next, 
who are to do as the Firſt, and continue the Purſuit ., 
from Town to Town, and County to County, Oc. — 
13 Ed. 1. 27 Eliz. Purſuers of the Hue and Cry 
may ſearch ſuſpected Houſes, and arreſt all ſuſpicious 
Perſons. And where Offenders are not taken, Cor ba- 
les ſhall levy the Tax to ſatisfſy an Execution; on Re- 
covery againſt a Hundred, and pay the fame to the 
Sheriff, Sc. and neglecting to make Ilae end Cry, 
ſhali forfeit 5 J. 8 Ges. 2. A Conſi e on Complaint 
is to cav'e an Luce to be indidled find punithed, for 
refuling to lodge a 'i'ravelier, or to provide him Vic- 
tuals, Sc. who offers to pay for the fame. 10 H. 7. 
Con//ables mull give in to the Jallices at Michaelmas 


Juries; and neglecting to return Lifls, incurs a For- 


are to be mace from the Rates of cach Pariſh ; and 
Conflables, Sc. wilfully omitting Perſons qualified, 
or inſertirg wrong Perſons, ſhall forfeit 20s. 3 Gee. 2. 
In the Time of Harveſt, a Conſfalle may ſet Lalourers, 
Artificers, and ordinary Tradeſmen on Work, and put 
thoſe in the Stocks who reſuſe, 5 EI. To levy the 
Forfeiture for breaking down Lamps, ſet up in the 
Streets of Londou, by Virtue of a Juſtice's Warrant. 


lefting the Land Tex; and take Diſtreſſes for it, Sc. 
when refuſed Payment. 2 7”. & M. By Warrant from 
Juſtices, Conſables are to levy the Penalties and For- 
fcitures for ſelling inſufficient Leatber, &c. 1 Fac. 1. 
They have Power to ſearch for bad Malt, and if they 
find any bad mingled with good, they may with the 
Advice of a Juſtice cauſe the ſame to be fold at reaſon- 
able Raies. 2 & 3 Ed. 6. And there are divers Pe- 


— 


the Duty, leviable by Corſables. g IF, 3. 1 Geo. 1. 
3 Geo. 2. Conſtables are to ſearch and examine if any 
Perſons -uſe)other Meaſures than ſuch as are Hinchefter 
Meaſure, and agreeable to the Standard. 22 Car. 2. 
By Warrant from the Lieutenancy, Conſal les are to 
commit Perſons to Gaol, refuſing to provide Arms for 
Florſe and Fcot Soldiers, for the Militia, if no Di- 
ſtreſs can be taken. 13 & 14 Car. 2. Night-walkers 
of ill Fame, may be taken up by Conſables and car- 
ried before a Juſtice of Peace, who may bind them to 
the Good Behaviour, Oc. 13 Ed. 1. Robbers of 
Orchards, &c. ſhall be whipped, by Order of a ſu- 
ſtice, by the Cor/lable of the Place. 15 Car. 2. Cen- 
tables may complain to and carry before a Jutlice of 
Peace, Perſons ſuſpected to be Pais. 3 Joe. 1. In 
the City of London, they ate to be alliſting to the Col- 
lege of Phyſicrans, &c, in putting their Laws in Exe- 
cution. 14 U. 8. They may command and oblige Per- 
ſons infected with the Plague, to keep within their 
Houſes, Sc. And are to levy Money appointed by 
Juſtices, for Relief of poor Perſons infected. 1 Fac. 1. 
Corſtables ſhall preſent Pois Nec uE, within their 
Liberties, Sc. and certify to the Seſſions, ſuch Popiſh 
tccaſants convict, who within twenty Days after the 
Arrival at the Place of their Birth, give in their 
Names to the Parſon of the Pariſh ; And neglecting. 
"to ſorfeit 20. 35 Ella. 7 Jac. 1. To levy Money 
due for Page of Letters, under 5 . by Juſtice's War- 
rant. 9 u They are at the Quazter-Sethor:s to take 
Preſentment of all Things againſt the Peace, and be- 
; 1 | | : longing 
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longing to their Offices, Sc. The Conſtables ſhall le- 
vy a Tax on Pariſhes, for relieving poor Pariſhioners. 
43 Eliz. Conflables are to ſuppreſs Riots, and they 
may ex Offcio commit Offenders, &c. 17 R. 2. And 


| by 1 Gee. 1. Rioting, where twelve Rioters continue 


together an Hour aſter Proclamation, is made Felony. 
They are to make a Tax and Aſſeſſment by Warrant 
from two Juſtices on the Inhabitants of their Pariſhes, 
where a A:b5ery on the Highway is committed in the 
Hundred. 17 Elix. See 8 Ger. 2. Conſtables are to 
whip wandring Rogues, &c. by ſtripping them from 
the Middle upwards, and cauſing them to be laſhed till 
their Bodies be bloody. 1 Jac. 1. The Penalties-for 
ſelling Salt under Weight, Oc. and not enterigg Salt- 
pits, are to be levied by Con/tables. ꝙ & 10 z. 
7 Geo. 2. Scavengers Rates in London ſhall be made 
by Conſtables and Churchwardens, c. and the Con- 
fables to levy Forſeitures for Defaults of Scavengers 
in not carrying away Dirt, Sc. 2 K. & IT. 1 Geo. 1. 
Conſtables and two Houſholders of Towns, Pariſhes, 
Sc. by an old Law were to give Teſtimonials to Ser- 
wants: And Servants not procuring ſuch were not to be 
retained, but puniſhed as Vagrants. 5 Fl/iz. By Vir- 
tue of a juſtice's Warrant Conſtables ſhall ſearch after 
Shoes, Leather, &c. imbezilled or pawned by Jour- 
neymen Shoemakers in London, who ſhall make Satiſ- 
faction, &c. 9 Geo. 1. ConJables are to quarter Sol. 
diers in Inns, Alehouſes, Victualling Houſes, &c. Re- 
fuſing to billet Soldiers, they are to be fined not ex- 
ceeding 40 5. nor leſs than 105. and receiving any Re- 


ward to excuſe Quarterage ; or if Victuallers, Sc. re- 


fuſe Soldiers quartered, they ſha]l forfeit not above 5 J. 
nor under 40 s. If they quarter the Wives, Children, 
or Servants of Officers or Soldiers, in any Houle, 
without Conſent of the Owner, they forfeit 20 %. The 
Conſtables, &c. ſhall give in Liſts to the Jaſtices of the 
Houſes and Perſons obliged to quarter Soldiers, with 
their Names and Signs, and the Number of Officers 
and Soldiers billetted on them, 
c. 6. 3 Geo. 2. 15 Geo. 2. . Perſons ſuſpected of De- 
ſertion, may be taken up by Con/tables, and carried be- 
fore a Juſtice: And 20s Reward is given for taking 
up a Deſerter. They are to levy the Penalty of 5 5. 
on Perſons reſorting to Wreſtling, Dancing, or other 
Sports on a Sunday; and on Perſons doing any worldly 
Labour on that Day, Sc. Alſo 65. 8 d. on Butchers 
killing Meat; and 205. upon Carriers, Drovers, Ec. 
travelling on Sunday. 1 Car. 1. 29 Car. 2. On re- 


ceiving a Superſedeas from another Jultice, &c. Conſia- 


les ſhall diſcharge a Perſon taken up by Warrant: 141i. 
To levy the Penalty for prophane Swearing; which is 
1 5. for a Servant, Labourer, Sc. and 25. for others; 
and as the Crime is repeated, the Penalty is to be 
doubled. 6 & 7 V. z. Conſtables ſhall levy the Pe- 
nalty of f J. on Taylors giving greater Wages than al- 
| lowed; likewiſe the Wages of Journey men by Diſtreſs, 
by a juſtice's Warrant. 7 Geo. 1. By Warrant from 
two Juſlices, Conſtables, Wc. are to levy ſmall Tithes, 
refuſed Payment, by Diſtreſs and Sale. 10 11/7, z. 
Coꝛnſtables, on Information, are to deſtroy Tobacco plant- 
ed contrary to the Sat. 22 & 23 Car. 2. or be liable 
to a Forfeiture of 55. for every Rod not deſtroyed: 
And upon Warrant to make Search, and preſent Of- 
fences of planting Tobacco, &c. 17 Car. 2. 22 & 23 
Car. 2. 'To execute Warrants of Commiſſioners for 
 Turnpikes; and levy the Penalty for paſſing through 


them without paying the Toll, &c. 8 Geo. 2. 14 Gee. 2. 


Conflables, &c. are to apprehend YVagrants, and carry 
them before a Jullice ; and to convey them by the Ju- 


ſtice's Pals and Certificate, to their Place of Birth or 


Settlement, Oc. being paid the Allowances mentioned 
in the Certificates : They are to pay 10s. to any Per- 
ſon apprehending a Vagrant by Order of Juſtices, 
which is to be repaid by the High Conſable, Te. and 
refuüng to pay it ſhall forfeit 20 3. Vagabonds lodging 
in Houſes or Barns, are alfo to be apprehended by Con- 


Ces. 1. 7 Geo. 1 


flables, Fe. And if they refuſe, or neglet t9 do their 
Duty, they ſhall forfeit not above 5 J. nor leſs than 405. 
by 13 Geo. 2. Cinflables of Towns, ſhall fee that Night 
Watches be kept, from Sun: ſetting to Sun riling, who 
mult be ble Perions, Inhabitants of the Place, and 
watch by Tuns; and not doing it, may put them in 
the Stocks, Sc. 13 Ed. 1. And Conſtables in the large 
Pariſhes of Vehminſter are twice or oftener in every 
Night to go their Rounds, and fee that the Watch co 
their Duty, and uſe Endeavours to prevent Fires, Mur- 
ders, Robberies, Sc. and apprehend Malefactors, and 
Perſons ſuſpected. ꝙ & 10 Geo. 2. They are to execute 
all Varrants of Juſtices, being lawful, and not out of 
the Juſtice's Juriididtion. 14 H. 8. Conſtables being 
Head Officers of Places, ſhall have in their Cuitody 
ſealed JYeights, Ec. under Penalties : Perſons buying 
or ſelling by falie Weights or Meaſures, forfeit 5 5. le- 
viable by Con/tables. 8 H 6. 17 Car. 1. And Confla- 
bles are to call together Aſſiſtance to fave Ships from 
Wreck; and no Perſons ſhall enter any ſuch Ships, 
without leave from the Commander, Conflable, Oc. 


12 Ann. cap. 18. 
Conſtables of London, Which City is divided into 


twenty- ix Wards, and every Ward into the like Num- 
ber of Precincts, in each whereof is a Cor:7ab/c) are no- 
minated by the Inhabitants of each Precinct on St. 7 
mas's Day, and confirmed, or otherwiſe at the Court 
of Wardniote; and after they are confirmed, they are 
{worn in their Offices at a Court of Aldermen, on the 
next Monday after Twelfth Day. The Subſtance of 
their Oath is, to keep the King's Peace to the utmoſt of 
their Power; to arreſt Aﬀrayers, Rioters, and ſuch as 
make Conteſts to the Breach of the Peace, and carry 
them to the Houſe of Correction or Compter of one of 


the Sheriffs; and in Caſe of Reſiſtance, to make Out- 


cry on them, and purſue them from Street to Street, and 


from Ward to Ward, till they are arreſted : To ſea:ch 


for common Nufances, in their reſpective Wards, being 
required by Scavengers, &c. and upon Requelt to aflit 
the Beadle and Raker in collecting their Salaries and 


Quarterage ; to preſent to the Lord Mayor and Mini- - 


ſters of the City, Defaults relating to the Ordinances 


of the City; to certify once a Month into the Mayor's 


Court, the Names and Surnames of all Freemen de- 


cealed; and alſo of the Children of ſuch Freemen, 


being Orphans: And by the Articles of the Wardmote 
Inqueſt, Con/tables are to certify the Names, Surnames, 


Place of Dwelling, Poſſeſſion and Trade of every Per- 
ſon, who ſhall newly come to inhabit in their Precincts, 
and to keep a Roll thereof; in order to which, they 


are to make Inquiry at leaſt once a Month into what 
Perſons are come to lodge and ſojourn there, and if they 
find by their own Conſeſſions, or the Record of the Al- 


dermens Books, that ſuch new Comers are cjected from 


any other Ward for bad living, or any Nliſdemeanor, 
and refuſe to find Sureties for their geod Behaviour, 


Warning is to be given to them and their Landlords, 


that they depart ; and on Refuſal, they may be impri- 
ſoned, and the Landlords fined a Year's Rent agreed 
for by ſuch new Comers. Cath. Rep. 129, 138. Con- 
fables of London in each Ward are to attend the Watch 
by Turns, and go the Rounds; and with the Beadles 
every Night are to warn ſuch Perions as are to ſerve 


upon the Watch in their ſeveral Precincts; and if | 


they refuſe to appear, the Corlable may hire others 
in their Stead, and they ſhall pay him according to 


the Cuſtom of the City : But the Common Council ap- | 


point the Watchmen. Watchmen are to apprehend 
Night-walkers, Vagabonds, Perſons going armed, Cc. 
and may arreſt Strangers in the Night, and carry them 
before the Con/lable to be examined, and finding Cauſe 
of Suſpicion ſecure them till the Morning; and whe- 
ther they are Hotſemen or Footmen, or Drivers of 
Carriages, or Perſons that carry Burdens, the Watch 
may ſtay them till the Morning, unleſs they can ren- 
der a good Account of themtelves, their Company, 

Y and 
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and Carriage, c. And Conſtables, fc. are to be 
aiding and aſſiſting to the Watch; and the Watchmen 
are to obey their Orders, in convey ing Offenders to 
the Compter, which is the common Priſon for Offen- 
ders for the Breach of the Peace, till they are exa- 
mined, and puniſhed by the Lord Mayor, Sc. But 
Conflables ought to be careful whom they ſend to the 
Compter, for fear of Action for falſe Impriſonment ; 
Proſecution for Damages, Sc. If any will not obey 
- the Arreſt of the Watch, they may make Hue and 
Cry after them ; and for ſuch Arrelt of a Stranger, 
| (eſpecially one ſuſpected) none is liable to Puniſhment. 
Dalt. 240. "The Court of Common Council are to 
meet the firſt of October yearly, and order a proper 
Number of Watchmen, Beadles and Nightly Conſia- 
bles for the City of London and Liberties, and deter- 
mine Sums to be levied to bear the Charge thereof up- 
on each Ward; and for raiſing Money, the Aldermen 
and Common Council-men of Wards, ſhall make a 
Rate and Aſſeſſment upon the Inhabitants, leviable by 
Diſtreſs; and ſhall appoint their Watchmen, ſet down 
in Writing their Stands and Number of Rounds, and 
make Orders for regulating the Watch, Wc. Con- 
| flables to keep Watch and Ward, from the 1oth of 
Sept. to the roth of March, from nine in the Evening, 
till ſeven the next Morning, and from 1oth of March 
to 10th of Seprember, from ten in the Evening till five 
next Morning. The Conſtables ſhall uſe their beſt En- 
deavours, for preventing Fires, Robberies and Difor- 
ders, and arreſt Maalefadtors; and go twice or oftener 
about their Wards, in every Night; and the Watch- 
men are to apprehend all ſuſpected Perſons, &c. and 
deliver them to the Cable of the Night, who ſhall 

carry them before a Jultice of Peace; Conſtables mil- 

behaving themſelves, to forfeit 20s. and the Lord 
Mayor, or two Juſtices for the City, may hear and 
determine Offences, and levy Penalties by Diſtreſs and 
Sale of Goods, c. Stat. 10 Geo. 2. c. 22. Conſtables 
are to certify to the Lord Mayor, and Common Council 
of the City, the Names of all ſuch Perſons as ſhall 
interrupt them in the Diſcharge of their Offices: And 
a Conftable of London has Power to execute Warrants, 
Sc. throughout the whole City, upon Occaſion. 
Such as are choſen into the Office are obliged to place 
the King's Arms, and the Arms of the City over their 
Doors; and if they reſide in Alleys, at the End of 
ſuch Alleys, towards the Streets; to ſignify that a 
Conſtable lives there, and that they may be the more 
eaſily found when wanted. See Comp. Pariſh Officer, 
6 Edit. p. 7, 8, Ec. 
Conſtat, (Lat Is the Name of a Certifidate, which 
the Clerk of the Pipe, and Auditors of the Exchequer, 
make at the Requelt of any Perſon who intends to plead 
or move in that Court, for the Diſcharge of any Thing: 
And the Effet of it is the Certifying what does Conſtare 
upon Record, touching the Matter in Queſtion. 3 & 4 
EA 6. c. 4. and 13 Eliz. c. 6. A Corſtat is held to be 
ſuperior to an Ordinary Certificate, becauſe it contains 
nothing but what is evident on Record. And the Exem- 
plification under the Great Seal, of the Inrolment of 
any Letters Patent, is called a Conſtat. Co. Litt. 225. 

Conſuetudinarius, A Ritual or Book, containing 
the Rites and Forms of Divine Offices, or the Cu- 
iloms of Abbeys and Monaſteries: Tis mentioned in 
B; ompton. 

Conſuetudinibus & Servictis, Is a Writ of Right 
Cloſe, which lies againſt the Tenant that deforceth his 
Lord of the Rent or Service due to him. Reg. Orig. 
159. F. N. B. 151. When the Writ is brought by the 
Party in the Right only, he ſhall count of the Seiſin of 
his Anceſtor, and the Writ be in the Debet; but when 
he counts of his own Seifin, then the Writ is in the 
Debet & ſalet, &c. And if the Party ſay in the Writ 
ut in Redditibus & Arreragiis, theſe Words prove that 
the Demandant himſelf was ſeiſed of the Services; and 
then if he count in ſuch Writ of Seiſin of his Anceſtors, 


| The Writ, which 1s returnable in the 


| again. 1 Nel/. Abr. 485. 
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and not of his own Seiſin, the Writ ſhall abate : So that 
if he will bring a Writ of Cuſtoms and Services o? the 
Seiſin of his Anceſtors, he ought to leave theſe Words 
ut in Redditibs, c. out of the Writ. Where a Per- 
ſon brings a Writ of Cuſtoms and Services againſt any 
'Tenant, and by Count demands Homage, the Writ 
ought to make ſpecial Mention thereof; as ut in Ho- 
mag io, Ic. or the Writ will abate. New Nat. Brew. 
338. If this Writ be brought againſt "Tenant for Lite, 
where the Remainder is over in Fee, there the Te- 
nant may pray in Aid of him in the Remainder, &c, 


Common Pleas, 
runs thus: | 


| EORGE the Second, Cc. To the Sheriff of 
S. Greeting : Command A. B. that, &c. he do 
to C. D. the Cultoms and Services which to him he 
ought to do, for his free Tenement, that of him he 
holdeth in, &c. as in Rents, Ariearages, and other 
Things: Or, in Homage, Reliefs, &c. Or Suits of | 


Court, and other, &C. unleſs, &c. 
h . 5 oh 


- Conſulta Eccleſia, A Church full, or 
for, according to Corve/. 
Conſuttation, (Conſallatio) Is a Writ whereby a 


provided 


Cauſe being removed by Prohibition from the Eccleſia- 


{tical Court, to the King's Court, is returned thither 
again; for if the Judges of the King's Court, upon 
comparing the Libel with the Suggeſtion of the Party, 
find the Suggeſtion falſe, or not proved, and therefore 
the Cauſe to be wrongfully called from the Eccleſiaſti. 
cal Court, then upon this Conſultation or Deliberation 
they decrce it to be returned ; whereupon the Writ in 


this Caſe obtained is called a Conſultation. Reg. Orig. 


44, Sc. Statute of Yr: of Conſultations, 24 Ed. 1. 
This Writ is in Nature of a Procedendo ; but properly 
a Conſultation ought not to be granted, but in Caſe 
where a Man cannot recover at the Common Law, in | 
the King's Courts. New Nat. Br. 119. Cauſes of | 

which the Eccleſiaſtical or Spiritual Courts have Juriſ- 
diction, are of Adminiſtrations, Admiſſions of Clerks, 
Adultery, Appeals in Eccleſiaſtical Cauſes, Apoſtacy, 
General Baſtardy, Blaſphemy, Solicitation of Chaſti- 
ty, Dilapidations and Church Repairs, Celebration of 
Divine Service, Divorces, Fornication, Hereſy, Inceſt, 
Inſtitution of Clerks, Marriage Rites, Oblations, Ob- 
ventions, Ordinations, Commutation of Penance, Pen- 


| ſions, Procurations, Schiſm, Simony, Tithes, Probate 


of Wills, Sc. and where a Suit is in the Eccleſiaſtical 
Court, for any of theſe Cauſes, or the like, and not 
mixed with any Temporal Thing; if a Suggeſtion is 
made for a Prohibition, a Conſultation ſhall be award- 
ed. 5 Rep. 9. To move for a Prohibition in another 
Court, after Motion in the Chancery, Cc. on the ſame 
Libel which is granted, is merely vexatious, for which | 
a Conſultation ſhall be had. Cro Eliz. 277. Where a 
Conſultation is granted upon the Right of the Thing 
in Queſtion, there a new Prohibition ſhall never be | 
granted on the ſame Libel ; but where granted upon 

any Default of the Prohibition, in Form, Oc. there 
a Prohibi ion may be granted upon the ſame Libel 
A Conſultation mult be pur- 
ſuant to the Libel, &c. Jide Prohibition, | 
Conſul, (Lat.) In our Law Books ſignifies an | 
Earl. Brat. lib. 1. c. 8. tells us, that as Comes is de- 
rived from Comitatu, ſo Con/ul is derived from Con/u- 
lendo ; and in the laws of Edward the Confiſſor, Men- 
tion is made of Vicecamites and Viceconſules. Blount. 
Conſuls among the Romans, were chief Officers, of 


which two were yearly choſen, to govern the City of 


Rome. But this Government of Rome has long ſince 
been abrogated. Our Conſul abroad take Care of the 
Affairs and Intereſts of Merchants, in foreign King- 
doms where they are appointed by the King ; as at 
Liſbon, & * 
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Contempt, ( Contemprus) Is a Diſobedience to the 
Rules and Orders of a Court, which hath Power to 
puniſh ſuch Offence: And one may be impriſoned for 
a Contempt done in Court; but not for a Contempt out 
of Court, or a private Abuſe. Cre. Eliz, 689. At- 
tachment alſo lies againſt one for Contempt to the 
Court, to bring in the Offender to anſwer on Interro- 
gatories, c. and if he cannot acquit himſelf, he ſhall 
be fined. 1 Lill 305. If a Sheriff being required to 
return a Writ directed to him, doth not return the 


Writ, it is a Contempt: And this Word is uſed for a 


kind of Miſdemeanor, by doing what one is forbid- 
den ; or not doing what he is commanded. 12 Rep. 
36. And as this is ſometimes a greater, and ſome- 


- 3 
times a leſſer Offence; ſo it is puniſhed with greater or 


leſs Puniſhment, by Fine, and ſometimes Impriſonment. 


Dyer 177, 128. 1 Buſſe. 85. See Attachment. 


Contenement, (Content mentum) Is ſaid to ſignify 
a Man's Countenance or Credit, which he hath toge- 
ther with, and by Reaſon of his Freehold : In which 
Senſe, it is u'ed in the Statute of 1 Ed. 3. and other 
Statutes : And Spelman in his Glofary ſays, Contene- 
mentum «ft #ftimatio & Conditionis forma, qua quis 
in Repub. ſubfijtit. But Contenement is more properly 


that which is neceſſary for the Support and Mainte- 


nance of Men, agreeable to their ſeveral Qualities, or 


States of Life : And ſeems to be Freehold Land, which | 
lieth to a Man's Tenement, or Dwelling- Houſe, that 
is in his own Occupation. For by Magna Charta, 


cap. 14. it is enacted, that a Freeman ſhall not be 
amerced, but ſecundum magnitudinem delicti, ſalvo fibi 
Contenemento /uo; & Mercator eodem modo, ſalva 
Merchandiſa ; & willanus ſalus Wainagio ; that is, as 


{| Glanwil tells us, he ſhould be amerced, /ecurdum quan- 


titatem feado um ſuorum, & ſecundum facultates, ne 
nimis gravari inde videantur vel ſuum Contenementum 


| amittere. Lib. 9. c. 8. 


Contingent Me, Is a V/ limited in a Convey- 
ance of Land, which may, or may not happen to 


veſt, according to the Contingency expreſſed in the Li- 


mitation of ſuch C/ e: A Uſe in Contingency is ſuch 
which by Poſſibility may happen in Poſſeſſion, Rever- 
ſion or Remainder. 1 Rep. 121. A Contingent Re- 
mainder is where an Eſtate is limited to take Place 


in futuro, upon an uncertain Event; as where a parti 
cular Eſtate which doth ſupport a Remainder, may or 
may not determine before the. Remainder may com- 


mence. 10 Rep. 85. A Remainder Contingent is ſaid 


to be an Eſtate veſted; but on ſuch Remainder in 


executory Deviſes, the Eſtate deſcends till the Contin- 
gency happens, and nothing is veſted till then. 1 Vent. 
18 


to Time, within every Vear and Day, to Land, or 
other Thing, which in ſome Reſpect we cannot attain 
without Danger: As if a Perſon be diſſeiſed of Land, 
into which though he hath a Right of Entry, he dare 
not enter for fear of Beating, &c. it behoves him to 


hold on his Right of Entry at his beſt Opportunity, 


by approaching as near it as he can, once a Year, as 
long as he lives, and to fave the Right of Entry to 


his Heir, Lit. /ib. 3. cap 7. Continual Claim is where 
it is made, and repeated yearly, ſo as to be within a_ 


Year and a Day before the Death of him that hath 


the Lands; and if after he dies ſeiſed, fo that his Heir | 
is in by Diſcent, yet he that makes the Claim may 
enter, c. but if no Claim be made, then the Entry 
of the Perſon diſſeiſed, c. is taken away. 32 H. 8. 
cap. 33. Though by the Statute the Diſſeiſor is to 


have peaceable Poſſeſſion for five Years, without Entry 
or Continual Claim, for a Diſcent on his Death, to 


take away the Entry of the Diſſeiſee, or his Heir; 


after the five Years, the Diſſeiſee is to make Continual 
Claim, as before the Statute: The Feoffee of a Diſ- 


ſeiſor, Abators, &c. are out of the Statute. As to 


this Claim, though the Tenant die within the Year 


Toneinual Claim, Is a Claim made from Time | 


[ 7 * 


erg grit | | 
and Day, and it be but once made, it ſhall preſerve 
the Entry of him that malteth it: And if the An- 


ceſtor claim, and the Diſſeiſor die, and then the An- 


ceſtor dieth, now his Heir may enter: But if an An- 


ceſtor or Predeceſſor make a Continual Claim, and 
dieth, and the Son or Succeſſor make no Continual 
Claim, and within the Year and Day after the Claim 
made by the Anceſtor, the Diſteiſor dies; this ſhall 
take away the Entry of the Son or Succeſlor, for the 
Diſcent was caſt in his Time. Co. Lite. 250, 251. If 


there be 'Fenant for Life, Remainder for Lite, the Re- 


mainder in Fee, and the 'Tenant for Life alien in Fee; 
if he in Remainder for Life maketh Continual Claim, 
before the Dying ſeiſed of the Alienee, and after the 
Alienee die ſeiſed, and aſter that the Remainder-Man 
for Life dieth before any Entry made by him: In this 


Caſe he in Remainder in Fee ſhall have Benefit by the 
Claim of "Tenant for Life, and he may enter upon the 
Heir of the Alienee, &c. Lit. Se. 416. This Claim 


wall not avoid a Diſcent, unleſs it be made by him 
that hath Title to enter, and in whoſe Life the Dying 


ſeiſed was: And fo it is for the Continual Claim of 4 


"Tenant for Life, to give him in Remainder Advan- 
tage, except the Diſſeiſor, &c, die in the Life time of 
Tenant for Life. Co. List. 250. 


Continuance, 1 the Continuing of a Cauſe in 


Court, by an Entry upon the Records there for that 
Parpoſe. There is a Continuance of the Mſe, Fc. 
And Continuance of a Writ or Action is from one Term 
to another, in Caſe where the Sheriff hath not returned 


a former Writ, iſſued out in the ſaid Action. Kirch. 
262. Continuances and Eſſoins are amendable upon 


the Roll, at any Time before Judgment: They are 
the Acts of the Court, and at Common Law they may 
amend their own Acts before Judgment, though in an- 


other Term; but their Judgments are only amendable 
in the ſame Term wherein they are given. 3 Lev. | 
431. Upon an Original, a Term or two or three 

Terms, may be meſne between the Telte and the Re- 


turn ; and this ſhall be a good Continuance; for the 
Defendant is not at any Prejudice by it, and the Plain- 
tiff may give a Day to the Defendant beyond the com- 
mon Day if he will: But a Continuence by Capias 
ought to be made from 'Term to Term, and there can- 
not be any meſne Term, becauſe the Defendant ought 


not to ſtay ſo long in Priſon. 2 Danv. Abr. 150. If | 5 


a Man recovers upon Demurrer, or by Default, Ge. 
and a Writ of Inquiry of Damages is awarded, there 
ought to be Continuances between the firſt and ſecond 


judgment, otherwiſe it will be a Diſcontinuance ; for 
| the firſt is but an Award, and not compleat till the 
ſecond Judgment upon the Return of the Writ of In- | 


quiry of Damages. Jbid. 153. If the Plaintiff be 
nonſuit, by which the Defendant is to recover Coſts ; 
if the Plaintiff will not enter his Continuances, on Pur- 
poſe to ſave the Coſts, the Defendant ſhall be ſuffered 
to enter them. Cro. Fac. 316, 317. The Courſe of 
the Court of King's Bench is to enter no Continuance 


upon the Roll, till after Iſſue or Demurrer ; and then 


to enter the Continuance of all upon the Back, before 
Judgment: And if it is not entered, it is Error. 77. 


16 Fac. B. R. Vide Diſcontinuance. 
Continuando, Is a Word uſed in a ſpecial Decla- 
ration of Treſpaſs, when the Plaintiff would recover 
Damages for ſeveral Treſpaſſes in the ſame Action: 


And to avoid Multiplicity of Suits, a Man may in one 


Action of Treſpaſs recover Damages for many Treſ- | 


paſſes, laying the firſt to be done with a Continuando 


to the whole Time, in which the Reſt of the Treſpaſ- | 
ſes were done; which is in this Form, Continuando 


Tranſgreſſionem prediftam, Oc. a prædido die, &c. 
uſque talem Diem, including the laſt Treſpaſs. Terms 
de Ley 173. In Treſpaſs with a Continuande of divers 
Things, though of ſome of thoſe Things there could 
be no Continuando; yet it ſhall be good for thoſe 


Things for which the Continuande could be, and 2 | 
or 
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for the others: But if the Continuando had been parti- 
cularly of ſuch 'T'hings whereof a Continuando could 
not be, then it had been naught. 3 Lev. 94. Every 
Day's Treſpaſs is faid to be a ſeveral Treſpaſs ; though 
a Continuendo may not be of Men's continuing a Treſ- 
' paſs Day and Night, for ſome Time together; for 
Mankind muſt take ſome Reſt: Where Cattle do 
Treſpaſs upon Ground, they are continually treſpal- 
ſing Night and Day, and therefore the Continuandso in 
that Cale is good. 1 Lz/l. Abr. 307. Treſpaſs for 
Breaking an Houſe with a Continuando, is good; and 
until a Re-entry is made, the Continuation of the 
Poſſeſſion is a Continuing of the Treſpaſs. Lutav. 
1312. 
for longer Time than you can prove; but Damages 
ſal! be given only for what can be proved. 2 Mod. 253. 

Contral and Goods, (from Contra, and the Ital. 
Band», an Edict or Proclamation) Are thoſe which 
are prohibited by Act of Parliament, or the King's 
Prociamation to be imported into, or exported out of 
this into any other Nation : As durirg the Jate War 
with France, French Wines, Sc. were prohibited by 
Statute to be imported here from thence: And Wool, 
Sc. is not to be exported from hence to other King- 
doms. Stat. 27 E. 3. c. 3. 13 & 14 Car. 2. 7&8 
. . 5 

Contracaulatoz, A Criminal, or one proſecuted 
for a Crime: This Word is mentioned in Leg. H. 1. 
cap. 61. | 

Contract, (Contractus) Is a Covenant or Agree- 


| ment between wo or more Perſons, with a lawful 


Conſideration or Cauſe. V. Symb. part 1. As if a 
an fells his Horſe or other I hing to another, for a 
Sum of Money ; or covenants, in Conſideration of 20 /. 


Thing for another: But if a Perſen make Promiſe to 
me, that I ſhall have 205. and that he will be Debtor 
to me therefore, and after I demand the 205. and he 
will not give it me, yet I ſhall never have any Action 
to recover this 205. becauſe this Promiſe was no Con- 
tract, but a bare Promiſe, or Nudum Padtum; though 
if any I hing were given fer the 205. if it were but to 
the Value of a Penny, then it had becn a good Cor- 
tract. Every Contract doth imply in itſelf an 4/* 


would be to no Purpoſe, if there were not Means to 
enforce the Performance thereof. 1 Lill. Ar. 308. 
Where an Action is brought upon a Contrad, and the 
Plaintiff miſtakes the Sum agreed upon, he will fail-in 
| his Action: But if he brings his Action on the Pro- 
miſe in Law, which ariſes ttom the Debt, there, al- 
though he miſtakes the Sum, he ſhail recover. Aleyn 
29. 'Theic is a Diverſity where a Day of Payment 
is limited on a Contract, and where not; for where it 
is limited, the Contract is good preſently, and an Ac- 
tion lies upon it, without Payment; but in the other 


not: It a Man buys 20 Yards of Cloth, &c. the 


Contract is void, if he do not pay the Money preſent- 
ly; but if Day of Payment be given, there the One 
may have an AQtion for the Money, and the other 
Trover for the Cloth. Dyer 30, 293. Where a Sel- 
ler ſays to a Buyer, he will ſell his Horſe for ſo much, 
and the Buyer ſays he will give it; if he preſently tell 
out the Money, it is a Coztract; but if* he do not, it 
is no Contract. Ny Max. 87. Hob. 41. The Pro- 
perty of any Thing ſold is in the Buyer immediately 
by the Contrad; though regularly it mult be delivered 
to the Buyer, before the Seller can bring his Adion 
for the Money. Ny 88. If one contract to buy a 


| Horlie or other Thing of me, and no Money is paid, 


or Farneſt given, nor Day ſet for Payment thereof, 
nor the Thing delivered; in theſe Cates, no Action 
will lie for the Money, or the Thing ſold, but it may 
be fold to another. Phavud. 309, 128. All Contracts 
are to be certain, perfect, and comple:t: For an 


— Sas. 
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It is uſual in Practice to lay the Continuando 


to make him a Leaſe of a Farm, Sc. theſe are good 
| Contracts, becauſe there is a Quid fro que, or one 


ſumpfit in Law, to perform the ſame; for a Contract 


* 


with a Perſon to give him ſo much for his Horſe, as 


dies before his Judgment is given, the Cos tra is de- 


1 Bulſt. "FLY 


A. B. and the Vendor ſcruples to let the Goods go 


into upon good Conſideration, may for good Conſide- 


or his Succeilor ; not againſt the Alienee, though he 


Agreement to give ſo much for a Thing as it ſhall be 
reaſonably worth, is void for Incertainty ; fo a Pro- 
miſe to pay Money in a ſhort Time, c. or to give 
ſo much, if he likes the Thing when he ſees it. Dyer: 
91. 1 Bul. 92. But if I contract with another to give, 
him 10/7. for ſuch a Thing, if 1 like it on ſeeing the 
ſame ; this Bargain is faid to be perfect at my Plea- 
ſure : Ihough I may not take the Thing before I 
have paid the Money ; if I do, the Seller may have 
Treſpaſs againſt me; and if he fell it to another, I 
may bring Action of the Caſe againſt him. Ny 104. 
If a Cor:145 be to have for Cattle fold 101. If the 
Buyer do a certain Thing, or elſe to have 201. it is a 
good Contract, and certain enough: And if I agree 


F. $> ſhall judge him to be worth, when he hath | 
judged it, the Contract is compleat, and an Action 
will lie on it; and the Buyer ſhall have a reaſonable 
Time to demand the Judgment of J. S. But if he. 


termined. Per4. Sect. 112, 114. Sep. Abr. 294. In 
Contracts, the Time is to be regarded, in and from 
which the Contract is made: The Words ſhall be taken 
in the common and uſual Senſe, as they are taken in 
that Place where ſpoken; and the Law doth not ſo 
much look upon the Form of Words, as on the Sub- 
ſtance and Mind of the Parties therein. 5 Rep. 83. 
A Contradt for Goods may be made as 
well by Word of Mouth, as by Decd in Writing; 
and where it is in Writing only, not ſealed and deli- 
vered, it is all one as by Word. But if the Contract 
be by Writing ſealed and delivered, and fo turned into 
a Deed, then it is of another Nature, and in this Caſe 
generally the Action on the verbal Conrad is gone, 
and force other Action lies for Breaca thereof. Pleaud. 
130, 30g. Dyer go. Contracts, not to be performed _ 
in a Year, are to be in Writing, ſigned by the Party, | 
Sc. or no Action may be brought on them: But if 
no Day is ſet, or the i'ime is uncertain, they may be 
good without it. Stat. 29 Car. 2. c. 3. And by the 
ſame Statute, no Contra? for the Sale of Goods for | 
10/. or upwards, ſhall be good, unleſs the Buyer re- 
ceive Part of the Goods fold ; or gives ſomething in 
Earneſt to bind the Contra; or ſome Note thereof 
be mace in Writing, ſigned by the Perſon charged 
with the Centra?, Sc. If two Perſons come to a 
Draper, and one ſays, let this Man have ſo much 
Cloth, and T'Il ſee you paid; there the Sale is to the 
Undertaker only, though the Delivery is to another | 
by his Appointment : But if a Contract be made with 


without Money, and C. D. comes to him and deſires 
him to let A. B. have the Goods, and undertakes that 
he ſhall ' pay him for them, that will be a Promiſe 
within the Statute 29 Car. 2. and ought to be in Wri— 
ting. Mod. Caf. 249. A Contra made and entered 


rations be diflolved. See Agreement and Sale. U/u- 
rieus Contiacts, vide Uſurv. : 

Contrafaition, (Contraſactio) A Counterſeiting; | 
as Contrafactio 27/7; Regis, Countctſeiting the King's 
Seal. Plauut. 

Contra fozmam Collationis, Is a Writ that lay 
where a Man had given Lands in perpetual Alms, to 
any late Houſes of Religion, as to an Abbot and Con- 
vent, or to the Warden or Mlaſter cf any Holpital and 
his Convent, to find certain poor Alen with Neccila- 
ries, and do Divine Service, Oc. If they aliened the 
Land, to the Diſheriſcn of the Houfe and Church, 
then the Donor, or his Heirs, ſhould bring this Vrit 
to recover the Lands. It was had againſt the Abbot, 


were "Tenant of the Land: And was founded upon 
the Statute of / „. 2. c. 1, Reg, Orig. 238. Þ. 
N. B. 210. | | mn OP 
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Contra fozmam Feockamenti, A Writ that lies 

for the Heir of a Tenant enfeoff. d of certain Lands or 
Tenements, by Charter of Feoffment from a Lord to 
make certain Services and Suits to his Court, who 
is afterwards diſtrained for more Services than are 
mentioned in the Charter. Reg. Orig. 176. Ola Nat. 
Br. 162. 

Contra fo:mam Statuti, Is the uſual Concluſion 
of every Indictment, Oc. laid on an Offence created 
by Statute. 

Contramandatio Placiti, Signiſies a reſpiting or 
giving a Defendant further Time to anſwer; or a 
Countermand of what was formerly ordered. Leg. H. 
4. 4 9. 

C tern Is faid to be a lawful Excuſe 
which the Defendant in a Suit by Attorney alledgeth 
for himſelf, to ſhew that the Plaintiff hach no Cauſe 
of Complaint. Burt. | 

Contrapoſitio, A Plea or Anſwer. Si quis in 
Placito per Juſtitiam poſits ſui wel ſuorum cauſam injuſtis 
Conterminationibus el Contrapoſitionibus difforciet, hanc 
perdat. Leg. Hen. 1. c. 34. | 

Contraricnts. In the Reign of King Ed. 2. 


Themas Earl of Lancaſter taking Part with the Barons 


againſt the King, it was not thought fit, in Reſpect 


of their great Power, to call them Rebels or 'T'raitors, 
And hence we. have a Record of 


but Contrarzents : 

thoſe Times, called Retulum Contrarienſium. 
Contratenere, To with hold. S: gui Decimas con- 

trateneat. Leg. Alfredi apud Brompton, c. 9. 


Contribules, Contribunales, Kindred or Coulins. 


Lamb. pag. 75. 


Contribution, { Contributio) Is where every one 


pays his Share, or contributes his Part to any Thing 
One Parcener ſhall have Cor/ribution againſt another; 
cne Heir have Contribution againſt another Heir, in 
equal Degree: And one Purchaſer have Contribution 
againlt another. 


3 Rep. 12, 13, &c. On a Statute or Recogniiance, 
there is a Contribution and Stay till the full Age of the 


Heir, Se. and this doth extend to the Leſſce for Life 


or Years of the Conuſor, who has Part of the Land 
liable, and the Heir within Age the Reſidue : For the 
| Land of every one of them ought to be charged equal- 
ly, becauſe the whole is liable ro the Judgment ; and 
this cannot be, if during the Nonage, the Burden ſhall 
fall upon one only. Ferk. Cent. 36. If Lands are 


mortgaged, and then deviſed to one Perſon for Life, 


with Remainder to another; both Deviſees ſhall make 
Contribution to Payment of the Mortgage - Money. 
Chan. Caſ. 224, 271. Where Goods are caſt into the 
Sea, for the Safe-guard of a Ship, or other Goods, &c. 

aboard in a Tempett ; there is a Contribution among 
Merchants, towards the Loſs of the Owners. 32 H. 8. 
c. 14. And where a Robbery is committed on the 
Highway, and Damages are recovered againſt one or 
a few Perſons, in Action againſt the Hundred, the 


Reſt of the Inhabitants ſhall make Contribution to the | 


ſame. 27 Flix. c. 13. 1285 
Contributione facienda, Is a Writ that lieth 


| where there are Tenants in Common, that are bound 


to do one Thing, and one is puc to the whole Burden ; 
or who jointly hold a Mill pro Indiviſo, and take the 
Profits equally, and the Mill falling into Decay, one 
of them will not repair the Mill ; now the cther ſhall 
have a Writ to compel him to contribute to the Repa- 
rations. And if there be three Coparceners of Land, 
that owe Suit to the Lord's Court, and the eldeſt per- 
forms the Whole; then may ſhe have this Writ to 
compel the other to make their Contribution. So 
where one Suit is required for Land, and that Land 
being ſold to divers Perſons, Suit is demanded of them 
all, or ſome of them by Diſtreſs, as entirely as if all 
the Land were ſtill in one. Reg. Orig. 175. F. N. B. 
162. | 


Alſo Conuſors in a Statute ſhall be 
equally charged, and not one of them ſolely extended. 


Word, the Lord Coke in his Inſtitute ſays, 
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Form of the Writ of Contributione facienda. 


| EORGE the Second, &c. To the Sheriff of, 
&c. V A. B. makes you ſecure, &c. then ſum- 
mon, &c. C. D. and E. F. that they be at, &c. 10 
ſpew aoby, whereas the ſaid A. B. C. D. and E. F. 
a certain Mill, in, &c. undivided hold, the I/Jues thence 
proceeding to take by equal Portiens, and to the Refpara- i 
tron and Suſlentation of the ſame Mill are held; the /aid 
C. D. and E. F. although their Portion of theſe ue. 
happening they take, refuſe to contribute to the Repara- | 
tron and Suſtentation of the ſaid Mill, to the Damage of | 
the ſaid A. B. &c. And have you there, &c. 1 


Controller, (Fr. Contrerolleur, Lat. Contrarotula- 
tor ) Is an Overſcer or Officer relating to Publick Ac- | 
counts, Sc. And we have divers Officers of this 
Name; as Controller of the King's Houſbold; of the 
Nawy ; of the Cu/toms; of the Exciſe; of the Mint, 
Sc. And in our Courts, there is the Controller of | 
the Hamper ; of the Pipe, and of, the Pell, Sc. 
The Office of Controller of the Houſbold is to control 
the Accounts of the Green Cloth; and he fits with 
the Lord Steward and other Officers in the Counting- 
Houſe, for daily taking the Accounts of all Expences 
of the Houſhold. The Controller of the Nawy controls 
the Payments of Wages; examines and audits Ac- | 
counts ; and inquires into Rates of Stores for Shipping, 
Sc. Controllers of the Cuſtoprs and Exciſe, their Of, 
fice 1s to control the Accounts of thoſe Revenues : And 
the Controller of the Mint controls the Payment of 
Wages, and Accounts relating to the ſame. Control.. 
ler of the Hamper is an Ofhcer in the Chancery attend- | 
ing the Lord Chancellor daily in Term-'Time, and 
upon Seal- Days; whoſe Office is to take all Things 
ſealed from the Clerk of the Hamper, incloſed in Bags 
of Leather, and to note the juſt Number and Effect of 
all Things ſo received, and enter the ſame in a Book, 
with all the Duties appertaining to his Majeſty, and 
other Officers for the ſame. The Controller of the 
Pipe 1s an Officer of the Exchequer, who writes out 
Summons twice every Year to the Sheriffs to levy the 
Farms and Debts of the Pipe; and keeps a Control- 
ment of the Pipe, &c. Controller of the Pell is alſo 
an Officer of the Exchequer ; of which Sort there are 
Two, who are the Chamberlains Clerks, that do or | 
ſhould keep a Controlment of the Pell, of Receipts 
and Goings out : And this Officer was originally ſuch - 
as took Notes of other Officers Accounts or Receipts, 
to the Intent to diſcover if they dealt amiſs, and was 
ordained for the Prince's better Security. Fleta, lib. 1. 
cap. 18. Stat. 12 Ed. 3. cap. 3. This laſt ſeems to 
be the original Uſe and Deſign of all Controllers. 

Controver, (J. Controuweur ) Signihes in our Law | 


one that of his own Head deviſes or invents falſe | 


News. 2 Int. 227. | . 
Convenable, (F.) Agrecable. Stat. 27 Ed. 3. | 
c. 21. See Covenable. . 8 J 
Convenient, {Conveniens) Of the Uſe of this 
Non 
folum quod licet ſed quod eft conveniens eft Confideran- 
dum, nihil quod eft inconveniens t licitum. 1 Init. 66,4 | 
Convent, (Conventus) Signifies the Fraternity of 
an Abbey or Priory ; as Societas doth the Number of 
Fellows in a College. Bra@. lib. 2. c. 35. | 
Conventicle, { Conventiculam) A private Aſſembly 
or Meeting for the Exerciſe of Religion; firlt attributed 
in Diſgrace to the Meetings of Wick/iff' in this Na- 
tion, above T'wo hundred Years fince ; and now ap- 
plied to the illegal Meetings of the Nonconformifts : It 
is mentioned in the Statutes 2 Hen. 4. c. 15. 1 H. 6. 
c. 3. and 16 Car. 2. c. 4. Which Statvte was made to 
prevent and ſuppreſs Conwenticles : And by 22 Car. 2, 
cap. 1. It is enacted, That if any Perſons of the _ 
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of ſixteen Years, Subjects of this Kingdom, ſhall be 
preſent at any Conventicle, where there are Five or 
more aſſembled, they ſhall be fined 5 5. for the firlt 
Offence, and 103. for the Second; and Perſons Preach- 
ing incur a Penalty of 20/. Alſo ſuffering a Meeting 
to be held in a Houſe, &c. is liable to 201. Penalty. 
Juſtices of Peace have Power to enter ſuch Houſes, 
and ſeiſe Perſons aſſembled, c. And if they neg- 
le& their Duty, they ſhall forfeit 100/. And if any 
Conſtable, &c know of ſuch Meetings, and do not 
inform a Juſtice of Peace, or chief Magittrate, Qc. 
he ſhall forfeit 5/. But the 1 V. & M. c. 18. or- 
dains, that Proteſtant Diſſenters ſhall be exempted from 
Penalties : Though if they meet in a Houſe, with the 
Doors lock'd, barr'd, or bolted, ſuch Diſſenters ſhall 
have no Benefit from 1 V. M. Officers of the Go- 
vernment, Qc. preſent at any Conventicle, at which 


there ſhall be ten Perſons, if the Royal Family be not 


prayed for in expreſs Words, ſhall forſeit 40 J. and be 
diſabled. Szat. 10 Ann. c. 2. See Here). | 
Conventio, Is a Word ufed in ancient Law-Plead- 


ings, for an Agreement or Covenant: As A. B. gueri- 


tur, &c. de C. D. Ec. pro eo quod non teneat Con- 


ventionem, &c, There is a pleaſant Record of the 
Court of the Manor of Hatfield, in Com. Ebor. held 
Anno 11 Ed. 3. which runs thus: Robertus R. gaz op- 


tulit ſe verſus Johannem J. de eo quod non teneat Con- 
ventionem inter eos factam, & unde queritur, quod certo 
die & anno apud, c. convenit inter predidium Rober- 
tum & Johannem, guod prædictus Johannes wendidit 
prædicto Roberto Diabolum ligatum in quodam ligamine 
pro iii d. ob. & predifus Robertus fradidit prædicto Jo- 
hanni gueddam obulum earles (i. Earneſt Money) per 
quod Proprietas dicti Diaboli commoratur in Perſona dic- 
ti Roberti ad habend. deliberationem dicti Diaboli, in- 


fra quartam diem prox. ſequent. Ad quam diem idem 


Robertus venit ad prafautum Johannem, & petit delibe- 
rationem dicti Diaboli, ſecundum Con ventionem ixter eos 
fattam ; idem Johannes prædictum Diabolum deliberare 
noluit, nec adhuc wult, Sc. ad grave dampnum ipſius 


Roberti /x /o/. Et inde producit ſectam, c. Et præ- 


dictus Johannes wenit, Wc. Et non dedicit Conven- | 


tionem prædictam. Et quia widetur Curie quod tale 


| Placitum non jacet inter Chriſtianos, Ideo partes pre- 


dicti adjournantur uſque in Infernum, ad audiendum Fu- 
dicium ſuum, & utraque Pars in Miſericordia, &c. 

Conventione, 1s a Writ that lies for the Breach of 
any Covenant in Writing, whether Real or Perſonal : 
And it is called a Vrit of Covenant. Reg. Orig. 115. 
F. N. B. 145. 


Convention, Is properly where a Parliament is 


aſſembled, but no Act is paſſed, or Bill ſign'd, &c. 


See Parliament. 


Convention Parliament, On the Abdication of 


King James II. Anno 1689. The Aſſembly of the 
States of the Kingdom, to take Care of their Rights 
and Liberties, and who ſettled King Villiam and 
Queen Mary on the Throne, was called the Conwer- 


tion: Ard the Lords and Commons thus convened were 
declared the two Houſes of Parliament, notwithſtand- 


ing the Want of any Writ of Summons, Oc. Sat. 
1 V. ESM. . | 
Conventuals, Are thoſe Religious Men who are 


united together in a Convent or Religious Houle. 


Conwvel. 


Regular Clerks, profeſſing ſome Order of Religion; 
or of Dean and Chapter, or other Societies of Spiri- 
tual Men. | 
Converſos, The Jeaus here in England were for- 
merly called Canverſos, becauſe they were converted to 
the Chriſtian Religion. King Hen. 3. built an Houſe 


for them in London, and allowed them a competent 


Proviſion or Subſiſtence for their Lives; and this Houſe 
was called Domus Converſorum. But by Reaſon of the 
vaſt Expences of the Wars, and the Increaſe of thoſe 
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Converts, they became a Burden to the Crown ; ſo 
that they were placed in Abbeys and Monaſteries ſor 
their Support and Maintenance. And the Fexvs being 


afterwards baniſhed, King Ed. 3. in the 51ft Year of 


his Reign, gave this Houſe which had been uſed for 
the converted Jews, for the Keeping of the Rolls; 
and it is ſaid to be the ſame which is a. this Time en- 
joy ed by the Maſter of the Rolls. Blount. 


Convepance, Is a Deed which paſſes Land from 


one Man to another. Conveyance by Feoffment, and 
Livery, was the general Conveyance at Common Law; 
and if there was a Tenant in Poſſeſſion, ſo that Livery 
could not be made, then was the Reverfion granted, 
and the Tenant always attorned : Alſo upon the ſame 
Reaſon, a Leaſe and Releaſe was held to be a good 


Conveyance, to paſs an Eſtate; but the Leſſee was to be 


in actual Poſſeſſion, before the Releaſe. And by the 
Common Law, when an Eſtate did not paſs by Feoff- 
ment, the Vendor made a Leaſe for Years, and the 
Leſſee actually entered; and the Leſſor granted the 
Reverſion to another, and the Leſſee attorn'd : Aſter- 
wards, when an Inheritance was to be granted, then 


likewiſe was a Leale for Years uſually made, and the 


Leſſce entertd (as before) and then the Leſſor releaſed 
to him: But after the Statute of Uſes, it became an 
Opinion, that if a Leaſe for Nears was made upon a 
valuable Conſideration, a Releaſe might operate upon 
it without an actual Entry of the Leſſee ; becauſe the 
Statute did execute the Leaſe, and raiſed an Uſe pre- 
ſently to the Leſſee: And Serjeant Moor was the Firſt 
who practiſed this Way. 2 Med. 251, 252. The 


moſt common Conweyances now in Uſe are Deeds of | 
Gifts, Bargain and Sale, Leaſe and Releaſe, Fines and | 


Recoveries, Settlements to Uſzs, &c. A Son did give 
and grant Lands to his Mother, and her Heirs ; though 
this was a defective Conveyance at Common Law, yet 
it was adjudged gocd by Way of Le, to ſupport the 


Intention of the Donor, and therefore by theſe Words 
an Ule did ariſe to the Mother by Way of Covenant to 


ſtand ſeiſed. 2 Lev. 225 A Feoffment, without Li- 


very and Seifin, will not enure as a Grant; but where 


made in Conſideration of a Marriage, &c. it has been 


adjudged, that it did enure as a Covenant to fland 


ſeiſed to Uſes. 2 Lew. 213. Tenant in Fee, in Con- 
ſideration of Marriage, covenanted, granted, and agreed 
all that Meſſuage to the Uſe of himſelf for Life, then 
to his Wife for Life, for her Jointure, then to their 
friſt Son in Tail Male, Sc. Now by theſe Words it 
appeared, that the Huſband intended ſome Benefit for 
his Wife, wherefore the Court ſupplied other Words 


to make the Conweyance ſenſible. 1 Lutw. 782. The | | 


Words Give and Grant, Cc. are proper for a Con- 
weyance at Common Law; but it has been held, that 
thaugh ſome Books warrant that Conweyances ſhall ope- 
rate according to the Words, yet of late the Judges 
have a greater Conſideration of the Paſſing the Eſtate, 
than the Manner by which 'tis paſſed. 2 Lutw. 1209. 


A Conveyance cannot be fraudulent in Part, and good | 


as to the Reſt: For if it be fraudulent and void in 


Part, it is void in all, and it cannot be divided. 1 Lz//, 


Abr. 311. Fraudulent Conweyances to deceive Ciedi- 
tors; defraud Purchaſers, &c. are void, by Stat. 
50 Ed. 3. cap. 6. 13 Elix. cap. 5. 27 Eliz. cap. 4. 


Vide Deeds. See my Accompliſhd Conveyancer, Vol. 1. 
Edit. 2. ws 
Conventual Church, Is a Church that conſiſts of | 


Convitft, {Convitus) Is he that is found guilty of 
an Offence by Verdict of a Jury. Saund. P. C. 186. 
Crompton ſaith, That Conviction is either when a Man 


| is outlawed, or appeareth and confeſſeth, or is found 


guilty by the Inqueſt: And when a Statute excludes 


from Clergy Perſons found guilty of Felony, &c. it | 


extends to thole who are convidted by Confeſſion. 
Cromp. Fuſt.g. The Law implies a Conviction, be- 
fore Puniſhment, though not mentioned in a Statute : 


And where any Statute makes a ſecond Offence Felo- 


ny, or ſubje& to a heavier Puniſhment than the Firſt, 


it by 
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it is always implied that ſuch ſecond Offence ought to 
be committed after a Conviction for the Firſt. 1 Hawk. 
P. C. 13, 107. Judgment amounts to Conwittion 3 
though it doth not follow that every one who is con- 
wit, is adjudged. 1bid. 14. A Convifion at the King's 
Suit may be pleaded to a Suit by an Informer, on a 
Penal Statute ; becauſe while in Force it makes the 
Party liable to the Forfeiture, and no one ought to be 
puniſhed twice for the ſame Offence : But Conviction 
may not be pleaded to a new Suit by the King. 16d. 
18. A Perſon convicted or attainted of one Felony, 
may be proſecuted for another, to bring Acceſſaries 0 
Puniſhment, &e. Fitz Coron. 379. On a joint In- 


diètment or Information, ſome of the Defendants may 


be acquitted, and others convicted. 2 Hawk. 240. 
Perſons convifted of Felony by Verdict, &c. are not 
to be admitted to Bail, unleſs there be ſome ſpecial 
Motive for granting it; as where a Man is not the 
ſame Perion, Sc. for Bail ought to be before Trial, 
when it ſtands indifferent whether the Party be guilty, 
or not id. 99, 114. Convidion of Felony, and 
other Crimes, diſables a Man to be a Juror, Witnels, 
Sc. By our Books, Conviction and Attainder are of- 
ten confounded. | 
Conviſtion, before Juſtices of Peace. When an 
AQ of Parliament orders the Conwi#ian of Offenders 
by Juſtices of Peace, &c. it muſt be intended after 
Summons to bring them in, that they may have an 
Opportunity of making their Defence ; and if it be 
| otherwiſe, the Convi#ion ſhall be quaſhed. Mich. 2 
Ann. B. R. Mod. Caf. 41. | | 
-  Convitt Recuſant, According to the Statutes of 
1 & 23 Eliz, See Recuſants. | 
Convivium, Signifies the ſame Thing among the 
Laity, as Procuratio doth with the Clergy, viz. When 
the Tenant by Reaſon of his Tenure is bound to pro- 


vide Meat and Drink for his Lord once or oftner in | 


the Vear. B/ount. 8 | 
Convocation, { Conwocatio) Is the Aſſembly of al! 


the Clergy, to conſult of Eccleſiaſtical Matters in Time | 


of Parliament: And as there are two Houſes of Par- 


liament, ſo there are two Houſes of Conwacation ; the 


one called the Higher or Upper Houſe, where the Arch 
biſhops and all the Biſhops fit ſeverally by themſelves; 
and the other the Lower Houſe of Conxocation, where 
all the Reſt of the Clergy fit, z. e. All Deans and 
Archdeacons, one Proctor for every Chapter, and two 
Proctors for all the Clergy of each Dioceſe, making 
in the whole Number One hundred and fixty-fix Per- 
ſons. Each Convocation Houſe hath a Prolocutor, cho- 
ſen from among themſelves, and that of the Lower 
Houſe is preſented to the Biſhops, &c. The Archbi- 
ſhop of Canterbury is the Preſident of the Conwacation, 
and prorogues and diſſolves it by Mandate from the 
King. The Cenwvocation exerciſes Juriſdiction in ma- 


king of Canons, with the King's Aſſent: For by the | 


Stat. 25 H. 8. the Convocation is not only to be aflem- 
bled by the King's Writ; but the Canons are to have 
the Royal Aﬀent ; They have the Examining and Cen- 


ſuring of heretical and ſchiſmatical Books, and Perſons, 


Sc. But Appeal lies to the King in Chancery, or to 

his Delegates. 4 I. 322. 2 Rell. Abr. 225, The 

Clergy called to the Convocation, and their Servants, 

Sc. have the ſame Privileges as Members of Parlia- 
ment. Stat. 8 H. 6. c. 1. 


Conulance of Pleas, A Privilege that a City or 


Town hath to hold Pleas. See Cogni/arce. | 
Conuſant, (Fr. Connoiſant) Knowing or Under- 
ſtanding: As if the Son be Conuſant, and agreed to 
the Feoffment, &c. Co. Lite. 159. 
Coopers, Shall make their Veſſels of ſeaſonable 
Wood, and mark them with their own Marks, on 
Pain of 35s. 4d. Forfeiture ; and the Contents of Veſ- 


ſels are appointed to be obſerved under like Penalty, 


as the Beer Barrel ſhall contain 36 Gallons, a Kilder- 
kin 18, and Firkin 9, Sc. The Wardens of the 
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Coopers Company in London, with an Officer of the 


Mayor, are to ſearch all Veſſels for Ale, Beer and 


Soap to be fold there; and to mark them that atv 
right, and they may burn thoſe that be not ſo: And 


if any Cooper, &c. diminiſh a Veſſel by taking out 


the Head, or a Staff thereof, it ſhall be burnt, and 
the Offender forfeit 35. 4d. Alſo Coopers are to ſell 
their Veſſels at ſuch Rates as ſhall be ordained by Ju- 
ſtices, Mayors, &c. 23 H. 8. c. 4. This laſt Clauſt 
15 repealed by 8 Flix cap. 9. 


Coopertio, The Head or Branches of a Tree cut 


down ; though Coopertio Arborum is rather the Bark 
of Timber '1'rees felled, and the Chumps and broken 
Wood. Corel. 

Coopertura, A Thicket or Covert of Wood. 
Chart. de Foreſia, cap. 12. 

Coparceners, { Participes) Otherwiſe called Pa- 
ceners, are ſuch as have equal Portion in the Inheritance 
of an Anceſtor ; and by Law are the Iſſue Female, 
which, in Default of Heirs Male, come in Equality 
to the Lands of their Anceſtors. Bra@. lib. 2. cap. 30 
They are to make Partition of the Lands; which 
ought to be made by Coparceners of full Age, Sc. 
And if the Eſtate of a Coparcener be in Part evicted, 
the Partition ſhall be avoided in the Whole. Lee. 243. 
t Dt. 173. 1 Rep. 87. The Crown of England is 
not ſubje et to Ceparcenary; and there is no Coparcenar; 


in Dignities, &c. Co. Lite. 27. Stat. 25 H. 8. c. 22. 


Vide Parceners. © 


Copartnerſhip, Is a Deed of Covenants between 
—— pg or G.kers, for carrying on a joint Trade, 

15 | | | 

Cope, Is a Cuſtom or Tribute due to the King or 
Lord of the Soil, out of the Lead Mines in ſome Part 
of Derbybire ; of which Manlove faith thus: 


Foreſs and Regreſi to the King's Highway, 

The Miners have; and Lot and Cope they Pay: 
The thirteenth Diſh of Oar within their Mine, 

Ta the Lord, for Lote they pay at meaſuring Time; 
Six-pence a Load for Cope the Lord demande, 
And that is paid to the Berghmaſter' Hands, &Cc. 


Agreeable to this you may find in Sir Y Pettus's 
Fodine Regales, where he treats on this Subject. This 
Word, by Dome/day-Book, as Mr. Hagar hath inter- 
preted it, ſignifies a Hill: And Cope is taken for the 


| ſupreme Cover, as the Cope of Heaven. Allo it is 


uſed for the Roof and Covering of a Houſe ; the up- 
per Garment of a Prieſt, . &c. 

Copia Libelli deliberanda, Is a Writ that lics 
where a Man cannot get the Copy of a Libel at the 


Hand of a Judge Eccleſiaſtical, to have the ſame de- 
livered to him. Reg. Orig. 51. 


Coppa, A Cop or Cock of Graſ:, Hay or Corn, 
divided into Titheable Portions ; as the Tenth Cock, 
Sc. This Word in Strictneſs denotes the gathering 
or laying up the Corn in Copes or Heaps, as the Me- 
thod is for Barley or Oats, &c. not bound up, that it 
may be the more fairly and juſtly tithed : And in Kent 
they {til] retain the Word, a Cop or Cap of Hay, Straw, 


Sc. Thorn in Chron. 


Copy, (Copia) Is in a legal Senſe the Tranſcript of 
an original Writing; as the Copy of a Patent, of a 


Charter, Decd, &c. A Clauſe out of a Patent, taken 
from the Chapel of the Roll, cannot be given in Evi- 
dence ; but you muſt have a true Copy of the whole 
Charter examined : It is the ſame of a Record. - And 
if upon a Trial, you will give Part of a Cy of an 
Office in Evidence to prove a Deed, which Deed is to 


_ prove the Party's Title to the Land in Queſtion that 


gives it in Evidence; if that Part of the Office given 
in Evidence, be not ſo much of it as doth any Way: 
concern the Land in Queſtion, the Court will not ad- 
mit of it: For the Court will have a Copy of the 
whole given, or no Part of it ſhall be admitted. 1 oY 
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guided by Cuſtom. 4 Rep. 21. 


Oc. 


Lands, v/1ich is warranted by the Common Law, ſhall | 


Abr. 312, 313. Where a Deed is inrolled, certi- 
fying an atteſted Copy is Proof of the Inrollment; and 
ſuch Copy may be given in Evidence. 3 Lev. 387. A 
common Deed cannot be proved by a Copy or Counter- 


part, when the Original may be procured. 10 Rep. 92. | 


And a Copy of a Will of Lands, or the Probate, 1s not 
ſufficient; but the Will mult be ſhewn as Evidence. 
2 Roll. Abr. 74. Copies of Court Rolls admitted as 
Evidence. See Evidence. 

Copphold, (Tenura per Copiam Rotuli Curie) Is a 
Tenure for which the Tenant hath nothing to ſhew but 


the Copy of the Rolli, made by the Steward of the 


Lord's Court; on ſuch Tenant's being admitted to any 
Parcel of Land or Tenement belonging to the Manor. 
4 Rep. 25. It is called Baſe Tenure, becauſe held at 
the Will of the Lord: And Fitzherbert ſays, it was 
anciently Tenure in Villenage, and that Copyhold is but 
a new Name. Some Copyhe/as are held by the Verge 
in Ancient Demeſne 3 and though they are by Copy, yet 


are they a Kind of Feehold ; for if a Tenant of ſuch 
a Copybold commit Felony, the King hath Aunum, Diem 


& Vafum, as in the Cale of Freeholders : Some other 


Cory holds are ſuch as the Tenants hold by common Te- 


nure, called Meer Copyhold, whole Land, upon Felony 


committed, eſcheats to the Lord of the Manor. Kh. 


81. But Copyhold Land cannot be made at this Day; 
for the Pillars of a Copyho/d Eſtate are, That it hath 
been demiled Time out of Mind by Copy of Court: 
Roll; and that the T'enements are Parcel of or within 
the Manor. 1 II. 58. 4 Rep. 24. A Copybold Te- 
nant had originally in Judgment of Law but an Eſtate 
at Will; yet Cuſtom ſo eſtabliſhed his Eſtate, that by 
the Cuſtom of the Manor it was deſcendible, and his 
Heirs inherited it : And therefore the Eſtate of the 
C:pyholder is not merely ad wveluntatem Domini, but ad 
wvoluntatem Domini ſecundum conſuetudinem Manerii ; ſo 


| that the Cuſtom of the Manor is the Life of Copyhold 


Eſtates ; for without a Cuſtom, or if Copyho/ders break 


| their Cuſtom, they are ſubject to the Will of the 


Lord: And as a Copyhold is created by Cuſtom, ſo it is 
A Copyhelder ſo long 
as he doth his Services, and doth not break the Cuſtom 
of the Manor, cannot be ejected by the Lord; if he 
be, he ſhall have Treſpaſs againſt him: But if a Co- 
In holder refuſes to perform his Services, it is a Breach 
of the Cuſtom, and Forfeiture of his Eſtate. Copyholds 
deſcend according to the Rules and Maxims of the 
Commen Law ; but fuch cuſtomary Inheritances ſhall 
not be Aſſets, to charge the Heir in Action of Debt, 
Ibid. Though a Leaſe for one Year of Copyhold 


be Aſſets in the Hand cf an Executor. 1 Vent. 163. 
Copyholders hold their Eſtates free from Charges of 
Dower, being created by Cultom, which 1s paramount 
to Title of Dower. 4 Rep. 24. Copyhold Inheritances 
have no collateral Qualities, which do not concern the 
Diſcent ; as to make them Aſſets ; or whereof a Wife 
may be endowed; a Huihand be Tenant by the Cur- 
tely, Sc. But by particular Cuſtom, there may be 
Dower and Tenancy by the Curteſy. Cro. Eliz 361. 
There may be an E/are-tail in Copybold Lands by Cu- 
ſtom, with the Co-operation of the Statute . 2. 
And as a Capybold may be entailed by Cuſtom, ſo by 
Cuſtom the Tail may be cut off by Surrender. 1 1ſt. 
60. A Copyhild may be barred by a Recovery, by ſpe- 
cial Cuſtom ; and a Surrender may bar the Iſſue by 
Cuſtom. A Fine and Recovery at Common Law, 
will not deſtroy a Copyho/d Eſtate ; becauſe Common 
Law Aſſurances do not work upon the Aſſurance of 
the Copybold: Though Copyhold Lands are within the 
Stat. 4 H. 7. of Fines with Proclamations, and five 


| Years Non claim, and ſhall be barred. 1 Rel. Abr. 


506. A Plaint may be made in the Court of the Ma- 
nor, in the Nature of a Real Action, and a Recovery 
ſhail be had in that Plaint againſt Tenant in Tail, and 
ſuch a Recovery ſhall be a Diſcontinuance to the Eftate- 
4 2 | 


Keep. 21. 


— 


tail. 1 Bicα. 121. And the ſuffering a Recovery 
by a Capybolder "Venant for Life in the Lord's Court is 
no Forfeiture, unleſs there is a particular Cuſtom for 
it. 1 N. Abr. 507. Ceopyholders may entail 
Lands, and bar the Entails and Remainders, by com- 
mitting a Forfeiture, as making Leaſe without Li- 
cence, Sc. and then the Lord is to make three Pro- 
clamations, and ſeiſe the Capybeld, after which the 
Lands are granted to the Copyholder, and his Heirs, 
&c. This is the Manner in ſome Places, but it muſt 
be warranted by Cultom. 2 Darv. Abr. 191. Sid. 
314. Cuſtoms ought to be Time out of Memory; to 
be reaſonable, &c. And a Cuſtom in Deprivation or 
Bar of a Copyhold Eſtate, ſhall be taken ſtrictly; but 
when for Making and Maintaining it, ſhall be con- 
ſtrued favourably. Comp. Cop. Sect. 33. Cr. El. 879. 
An unreaſonable Cuſtom, as for a Lord to exact exor- 
bitant Fines ; for a Copy helder for Life to cut down and 
ſell T'imber-Trees, Oc. is void. 
Life pleaded a Cuſtom, that every Copyholder for Life, 
might in the Preſence of two other Copyholders appoint 
who ſhould have his Copyheld after his Death; and 
that the two Copyho/ders might afleſs a Fine ſo as not to 
be leſs than had been uſually paid ; and it was ad- 
judged a good Cuſtom. 4 Leon. 238. But a Cuſtom 


to compel a Lord to make a Grant, is ſaid to be 


againſt Law; though it may be good to admit a Te- 
nant. Moor 788. 
where Copyhold Lands are granted to Two or more 
Perſons for Lives, the Perſon firſt named in the Copy 
may ſurrender all the Lands. 1 Nel/. Abr. 497. There 
are Cuſtoms Ratione Lect, different from other Places: 


But though a Cuſtom may be applied to a particular | 
Place; yet 'tis againſt the Nature of a Cuſtom of a 
Manor to apply it to one particular Tenant. 1 Ne. 


504. 1 Lutw. 126. There are uſually C,/om- Rolls 
of Manors, exhibited on Oath by the "Tenants ; ſetting 
forth the Bounds of the Manor, the Royalties of the 
Lord, Services of the Cepyhol/d Tenants, the Tenures 
granted, whether for Life, & c. concerning Admit- 


tanges, Surrenders, and the Rights of the Copyholders, 
as to taking Timber for Repairs, Fire boot, &c. Com- 


mon belonging to the Tenants, Payment of Rent, ſu- 
ing in the Court of the Manor, taking Heriots, &c. 
All which Cuſtoms are to be obſerved. Comp. Ceurt- 
When an Act of Parliament altereth the 
Service, Cuſtoms, Tenure, and Intereſt of Land, in 


Prejudice of the Lord or Tenant, there the general 
Words of ſuch an Act ſhall not extend to Copyho/ds. 


3 Rep. 7. Copyholders are not within the Stat. 27 
H. 8. of Jointures ; nor the 32 H. 8. of Leaſes, Co- 
pybolds being in their Nature demiſable only by Copy : 
They are not within the Statute of Uſes ; nor are Co- 
pyholds extendible in Execution: But Ceopyholds are 
within the Statute 18 £4. 1. of Limitation of Ac- 
tions; and the 13 E/iz. &c. againſt Bankrupts. 


Heir; for if there be a Cuſtom for it, it belongs to 
the Lord of the Manor. 3 Lev. 395. 1 Nel/. Abr. 
492, 522. Copyholders ſhall neither implead nor be i 
pleaded for their Tenements by Writ, but by Plaint in 
the Lord's Court held within the Manor: And if on 
ſuch Plaint, erroneous Judgment be given, no Writ 
of falſe Judgment lies, but Petition to the Lord in Na- 


ture of a Writ of falſe Judgment, wherein Errors are | 


to be aſſigned, and Remedy given according to Law. 
Co. Litt. 60. Where a Man holds Ceybold Lands in 
Truſt to ſurrender to another, Sc. if he reſuſes to ſur- 
render to the other accordingly, he may be compelled 
by Bill exhibited in the Lord's Court, who, as Chan- 
cellor has Power to do Right. 1 Leon. 2. A Ceopy- 
holder may have a Formedon in Deſcender in the Lord's 
Court. Leſſee of a Copybolaer for Life for one Year, 


ſhall maintain an Ejectment: But Ejectment will 2 
| ie 


A Copybolder for | 


By the Cuſtom of ſome Manors, 


The 
Lord ſhall have the Cuſtody of the Lands of Ideots, 
Sc. And a Copyholder is not within the AR 12 Car. 2. 
to diſpoſe of the Cuſtody and Guardianſhip of the 
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lie for a Copyhold, unleſs the Plaintiff declare on the Cu- 


ſtom, upon a Leaſe, c. 4 Rep. 26. Moor 679. A | 
Manor is loſt when there are no cuſtomary 'Tenants or 


Copyholders: And if a Copyhold comes into the Hands 
of the Lord in Fee, and the Lord Leaſes it for one 
Year, or half a Year, or for any certain Time, it can 
never be granted by Copy after : But if the Lord aliens 
the Manor, Se. his Alienee may regrant Land by Co- 
py. If the Lord keeps the Copybo/d for a long Time 
in his Hand, it is no Impediment but that he may after 
Grant it again by Copy. 2 Danv. Abr. 176, 177. A 
Copyholder in Fee accepts of a Leaſe, Grant, or Confir- 
mation of the ſame Land from the Lord, this deter- 
mines his Copyhold Eſtate. 2 Cro. 16. Cro. Fac. 253. 


If a Coy holder bargains and ſells his Copyhold to a Leſ- 


ſee for Years, Sc. of the Manor, his Copyhold is e- 


 tinguiſhed. 2 Danv. 205. A Cofyholder may grant his 


Eltate to his Lord, by Bargain and Sale, Releaſe, &c. 


for between Lord and Tenant the Conveyance need not 


be according to Cuſtom. 1 N 504. A Copyholder in 
other Caſes cannot alien by Deed : Though he that 
hath a Right only to a Copyho/d may releaſe it by Deed. 


And if a Copyho/der ſurrenders upon Condition, he may 


afterwards releaſe the Condition by Deed. 2 Danv. 


| 205. Co. Fac. 36. Alſo one joint Copyholder may 
releaſe to another, which will be good without any Ad- 


mittance, &c. bid. The cuſtomary Grant of a Co- 


ya from Lord to Tenant is in this Form: 


4 Grant and Admittance 5 Copy of Court Roll. 


Manor Ar 4 Court Baron of T. B. Eſquire, Lord 


of 4. J of the Manor aforeſaid, held for the ſaid 
| Manor the twenty fixth Day of October in 


N ſixth Year of the Reign of the Lord 


George the Second, by the Grace of God, 
King of Great Britain, France and Ireland, 
Defender of the Faith, &c. and in the Year 
of our Lord 1732. Before G. J. Gentle. 
man, Steward there; it was inrelled among 


other Things, as follows, 


7 this Court came J. C. and 100k of the Lord of the 
Manor aforeſaid, by the Delivery of the Steward 
afgreſaid, one Meſſuage or Tenement, and forty Acres of 
Land, Meadow, and Paſture, with their Appurtenances, 


within the aforeſaid Manor, late in the Tenure of W. D. 


deceaſed: To have and to hold the ſaid Meuage or 
Tenement and forty Acres of Land with all and ſingular 
the Anvrtenances, unto the aforeſaid J. C. and alſo to 
J. and T. his Sons, for the Term of their Lives, and the 
Life of either of them longeſt living ſucceſſively, at the 
Will of the Lord, according to the Cuſtom of the Manor 
aforeſaid ; By the Rent of ten Shillings by the Year, and 


| for a Heriot when it happens, thirty Shillings, and by all 
other Rents, Works, Suits, Cuſ/oms and Services therefore 


due, and of Right accuſtomed; and for ſuch Eſtate and 
Entry ſo in the Premiſes had, the aforeſaid, ]. C. gives 
to the Lord for a Fine ninety Pounds before hand paid: 
And fo he is admitted Tenant thereof, and doth his Fealty ; 
but the Fealties of the others are reſpited, until, &c. 
Dated by Copy of the Rolls of the aforeſaid Court, the 
Day and Year aboveſaid. | | 
Examined with the Rolls 
of the ſaid Court, | | 
| | By me G. J. Steward there. 


A Copybolder cannot convey or transfer his Copy» 
held Eſtate to another otherwiſe than by Surrender; 
which is the Yielding up of the Land by the Tenant 
to the Lord, according to the Cuſtom of the Manor, 
to the Uſe of him that is to have the Eſtate : Or it 1s 
in Order to a new Grant, and further Eſtate in the 
ſame. And theſe Surrenders are as follow: 


0 


Form F a Surrender of a Copy hold Eſtate in Fee. 

A* this Court A. B. a cuſtomary Tenant of this Ma- 
nor, ſurrendred into the Hands of the Lord, by 

the Hands ef the Steward aforeſaid, all that cuſtomary 


Meſſuage or Tenement, &C. called, &C. ith the Appur- | 
tenances, to the Uſe and Bebo of C. D. his Heirs and 


Aſſigns for ever ; which ſaid C. D. being preſent here in 
Court, prayed to be admitted Tenant to the Tenement afore- 
ſaid, with the Appurtenances 3 to whom the Lord, by the 
Steward aforeſaid, granted and delivercd to him Seifin 


thereof by the Rad: To have and to hold the Tenement 


aforeſaid, with the Appurtenances, to the ſaid C. D. his 
Heirs and Agens at the Will of the Lord, according to 
the Cuſtom, &c. and he gives to the Lord for a Fine, &C. 
and is admitted Tenant thereof, and does Fealty, &C. 


A Surrender and New Grant / Copyhold Lands for | - 


Life. 


T this Court came W. E. wuho claims to hold for 

the Term of his Life, and of the Life of J. his 
Son, by Copy of Court Roll of the Manor there, bearing 
Date, &c. one Tenement, called, &c. with the Appurte- 
nances, Within the Manor aforeſaid ; and all and ſingular 
the Premiſſes, and the whole Eflate thereef, Right, Title, 
Intereſt, Poſſi/ſion, Revo ſion, Claim and Demand of him 
the ſaid W. E. and J. his Son, (the ſaid W. Leing fole 


Purchaſer of the Premiſſes together with a Copy thereofs 


made now to be cancelled, into the Hands of the Lord in 
the aforeſaid Court he hath ſurrendered, that the ſaid 
Lord may do therewith according to. his Pleaſure; from 


ewhence there accrues to the Lord a Heriot, which is in- 


cluded in the Fine here under written ; Whereupon to this 
ſame Court came the aforeſaid W. E. and J. his Son, and 
took of the Lord in the ſaid Court, by the Delivery of the 
Steward, the aforeJaid Premiſſes, with the Appurtenances : 
To have and to hold the Yenement and Premiſies afore- 


ſaid, with all and ſingular the Appurtenances, to the afore- | 
ſaid W. E. and J. E. and alſo to A. E. Daughter of the 
ſaid W. E for the Term of their Lives, and of the Life © 
of the longeſt Liver of them ſucceſſively, at the Will f 


the Lord, according to the Cuſtom of the Manor afore- 
Jaid; by the Rent therefore by the Year of 135. 4d. and 
one Heriat when it ſhall happen, and by all other Rents, 
Burdens, Works, Suits, Cuſtoms and Services, formerly 
due and of Right accuſtomed ; and the aforeſaid W. and 


J. to have ſuch Eſtate in and Entry on the Premiſes, 


give to the Lord for a Fine, &c. befor hand paid; and 
ſo the aforeſaid W. is admitted Tenant thereof, and doth 


his Fealty to the Lord, but the Fealties of the ſaid J. and | 


A. are reſpited, until, &c, _ 


As to Copybola Grants; which are made either in 
Fee, or for three Lives, &c. the Lord of the Manor 
that hath a lawful Eſtate therein, whether he be Te- 
nant for Life or Years, Tenant by Statute Merchant, 
Sc. or at Will, is Dominus pro tem pore, and may grant 


Lands, Herbage of Lands, a Fair, Mill, Tithes, &c. 


and any Thing that concerns Lands, by Copy of Court- 


Roll, according to Cuſtom ; and ſuch Grants ſhall bind 
| thoſe in Remainder : The Rents and Services reſerved 
by them ſhall be annexed to the Manor, and attend the 

Owner thereof aſter their particular Eſtates are ended. 


4 Rep. 23. 11 Rep. 18. And if a Lord of a Manor 
for the Time being, Leſt. for Life, Years, &c. take a 
Surrender, and before Admittance he dieth, or the Years 
or Intereſt determine, though the next Lord comes in 
above the Leaſe for Life or Years, or other particular 
Intereſt, yet ſhall he be compelled to make Admittance 
according to the Surrender. Co. Litt. 5g. But a Lord 


at Will, of a Copyhold Manor, cannot Licence a Copy- 


hold Tenant to make a Leaſe for Years ; though he may 


Aaa grant | 
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grant a Copyho/d for Life, according to the Cuſtom : If 
a Lord for Lite, gives Licence to a Tenant to make a 
Leaſe for Years, this Leaſe ſhall continue no longer 
than the Life of the Lord. 2 Danv. Abr. 202. If he 
that is Dominus pro tempore of the Manor, admits one 
to a Cp, he diſpenſes with all precedent Forfei- 
tures ; not only as to himlelf, but alſo as to him in Re- 
verſion ; for ſuch Grant and Admittance amount to an 
Entry for the Forfeiture, and au Grant; but a Lord 


by Tort cannot by ſuch Admittance purge the Fortet- 
ture as to the rightful Lord. 1 Lev. 26. Grants by 


Copy of Court-Roll by Infants, &c. will be binding: 
And if a Guardian in Socage grants a Copyho/d in Re- 
verſion, according to the Cuſtom of the Manor, this 
ſhall be a good Grant ; for he is Dominus pro tempore. 
2 Roll. Abr. 41. If Baron and Feme ſeiſed of a Ma- 
nor in Right of the Feme grant a C, this ſhall 


bind the Feme notwithſtanding her Coverture. 4 Rep. - 


23. An Executor may make Grants of Copyhold E- 
ſtates, according to the Cuſtom of the Manor, where 
a Deviſe is made that the Executor ſhall grant Copies 
for Payment of Debts. 2 Danv. 178. A Manor may 
be held by Copy of Court Roll, and the Lord of ſuch 


1 Manor grant Copies; and ſuch cuſtomary Manor may 


paſs by Surrender and Admittance, Sc. A cuftoma- 
Ty Manor may be holden of another Manor, and ſuch 
cuſtomary Lord may grant Copies and hold Courts: 


But a Copyho/der Lord of ſuch a Manor cannot hold a 


Court Baron to have Forfeitures, and hold Pleas in a 
Writ of Right, Sc. 1 N, Abr. 524. All Grants 
ef Copylold Eſtates are to be according to the Cuſtom 


of the Manor; and Rents and Services cuſtomary muſt | 


be reſerved ; for what Acts of the Lord in granting 
Copyholds are not confirmed by Cuitom, but only 
ſtrengthned by the Power and Intereſt of the Lord, 
have no longer Duration than the Lord's Eſtate con- 
tinueth. Comp. Court Keeper 421. If by the Cuitom, 
a Copyhold may be granted for three Lives, and the 
Lord grants it to one for Life, Remainder to ſuch Wo- 
man as he ſhall marry, and to the ſirſt Son of his Body; 
both theſe Remainders are void: And a Remainder li- 
mited upon a void Eſtate in the Creation, will be like- 
wiſe void. But if by Cuſtom it is demiſable in Fee, a 
Surrender may be to the Uſe of one for Life, Remain- 
der in Tail, Remainder in Fee. 2 Dany. Abr. 203. 
Cro. Eliz. 373. It is held, where by the Cuſtom of a 


{ Manor the Lord can grant a Cpyh2/d for three Lives, he 


may grant it for an Eſtate coming within the Intent of 
the Cuſtom; as to A. H. and his Aſſigns, To hold to 
him and his Afigns for the Lives of three others, and 
of the longer Liver of them ſucceſſively, &c. 2 La. 
Raym. 994, 1000. The Lord of a Manor may him- 
ſelf grant a Coyheld Eſlate at any Place out of the 
Manor; but the Steward cannot grant a Crpyho/d at a 
Court held out of the Manor. 4 Rep. 26. Though 
the Steward may take Surrenders out of the Manor, as 


| well as the Lord. 2 Danv. Ar. 181. A Steward is 


in Place of the Lord, and without a Command to the 
contrary may grant Lands by Copy, &c. But if a 
Lord command a Steward that he ſhall not grant ſuch a 


Copy, if he grants it, it is void: And if the Steward 
diminiſhes the ancient Rents and Services, the Grant 


will be void. CG. E/iz 699. Things of Neceſſity 
done by a Steward, who 2s but in reputed Authority, 
are good if they come in by Preſentment of the Jury; 
as the Admittance of an Heir upon Preſentment, &c, 


| Though Acts voluntary, as Grants of Copyholds, &c. 


are not good by ſuch Stewards. Jid. It an Under- 
Steward hold a Court without any Diſturbance of the 


Lord of the Manor, though he hath no Patent nor De- 


putation to hold it, yet it is good ; becauſe the J enants 
are not to examine what Authority he hath, nor is he 
bound to give them an Account of it. r 110. A 
Deputy Steward may authorize another to do a particu- 


lar Act; but cannot make a Deputy to act in general. 


1 Salk 95. In Aamittances, in Court upon voluntary 


4 | | 


mittance upon a 


Grants, the Lord is Proprietor ; in Admittances upon 
Surrender, the Lord is not Proprietor of the Lands, 
but only a neceſlary Inſtrument of Conveyance ; and 
in Admittances by Deſcent the Lord is a meer Inſtru— 
ment, not being neceſſary to ſtrengthen the Heir's Ti- 
tle, but only to give the Lord his Fine. 4 Rep. 21, 22. 
The Heir of a Copyho/der may enter, and bring Treſ- 
paſs, before Admittance, being in by Deſcent ; and he 
may ſurrender before Admittance : But he is not a com- 
pleat Tenant to be {worn of the Homage, or to main- 
tain a Plaint in the Lord's Court. And if the Heir do 


not come in and be admitted, on the Death of his An- 


ceſtor, where the ſame is preſented and Proclamation 
made, he may forfeit his Eſtate. Co. EI. go. 4 Rep. 
22, 27. On Surrender of a Cop hola, the Surren- 
deror or Perſon making the ſame, continues Tenant 


till the Admittance of the Surrendree; and the Sur- 


rendree may not enter upon the _— or Surrender 
before Admittance, for he hath no Eſtate till then; 
though 'tis otherwiſe of the Heir by Deſcent, who is 
in by Courſe of Law, and the Cuſtom caſts the Poſſeſ. 
hon upon him. Comp. Court. Keep, 436. A Surrender 


is not of any Effect until Admittance, and yet the Sur- 

rendree cannot be defrauded of the Benefit of the Sur- 
render; for the Surrenderor cannot paſs away the | 
Land to any other, or make it ſubje& to any other In- 


cumbrances z and if the Lord refuſe the Surrendree Ad- 
mittance, he is compellable in Chancery. Comp. Cop. 


Sec. 39. A Grantee hath no Intereſt veſted in him 


til) he is admitted: But Admittance of a Cop helder for 
Lie is an Admittance of him in Remainder, for they 


are but one Eſtate; and the Remainder Man may, af- 
| ter the Death of Tenant for Life, ſurrender without 


Admittance. 3 IS 308. Cro. El, 04. Every Ad- 

eſcent or Surrender may be pleaded 
as a Grant; and a Perſon may alledge the Admittance 
of his Anceſtor as a Grant; and ſhew the Deſcent to 
him, and that he entered, Sc. But he cannot plead 


that his Father was ſeiſed in Fee, &c. and that he died 


ſeiſed, and the Land deſcended to him. 2 Darv. 208. 


Admittance on Surrender, muſt in all Reſpects agree 
with the Surrender the Lord having only a cuſtomary 


Power to admit ſecundum formam 07 effeetum ſurſumred- 
ditionis. 4 Rep. 26. If any are admitted otherwiſe, 


they ſhall be ſeiſed according to the Surrender: Vet 
where a voluntary Surrender is general, wichout ſaying 
| to whoſe Uſe, a ſubſequent Admittance may explain it. 


2 Danv. 187, 204. In voluntary Admittances, if the 
Lord admits any one contrary to Cuſtom, it ſhall not 
bind his Heir or Succeſſor, If a Copybolder ſurrender 
to the Uſe of another, and after the Lord having 
Knowledge of it, accepts the Rent of ſuch other out of 
Court, this is an Admittance in Law: And any Act im- 
plying the Conſent of the Lord to the Surrender, ſhall 


be adjudg'd a good Admittance. 1 Nel/. Abr. 493. If 


the Steward accept a Fine of a Copybolder, it amounts 
to an Admittance. 2 Dauv. 189. But delivering a Co- 
py is no Admitance. Where a Videab's E tate is created 
by Cuſtom, that ſtall be an Admittance in Law : And 
her Eſtate ariſing out of that of her Huſband's; his Ad- 
mittance is the Admittance of her. Hut. 18. And ſhe 
who hath a Widow's Eſtate by the Cuſtom of the Ma- 


nor, upon the Death of her Huſband, need not pay a 


Fine to the Lord for the Eſtate; for this is only a 
Branch of the Huſband's, Hob. 181. When a Cuſtom 
is, that the Wife of every Ceyfelder for Life ſhall have 
her Free- Bench, after the Death of the Baron, the Law 
caits the Eſtate upon the Wife, ſo that ſhe ſhall have it 
before Admittance, &c, 2 Dau v. 184. But if a Wife 
is entitled to her Free Bench by Cuſtom, and a Copy- 
holder in Fee ſurrenders to the Uſe of another, and 
then dies; it has been adjudged that the Surrendree 


ſhould have the Land, and not the Wife; becauſe | 


the Wife's Title doth not commence till after the Death 
of her Huſband; but the Plaimiff's Title begins 
by the Surrender, and the Admittance relates to _ 
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1 Int. 59. 1 Salk. 185. The Widow's Title com- 
menceth not by the Marriage; if it did, then the Huſ- 
band could do nothing in his Life time to prejudice 
it: But 'tis plain he may Alien or Extinguiſh his 
Right, ſo as to bind the Eſtate of the Widow: The 
Free Bench grows out of the Eſtate of the Huſband ; 
and 'tis his dying ſeiſed which gives the Widow a 
Title, and as the Huſband has a defeaſible Eſtate, 
ſo the Wife may have her Free- Bank defeated. 4 Mod. 
Rep. 452, 453- Admittances are never by Attorney, 
for the 'Tenant ought to do Fealty : Though Sur- 
renders are oftentimes by Attorney. 2 Darwv. 189. 


A Copyholder in Fee may Surrender in Court, by Let- | 


ter of Attorney : But not out of Court, without a ſpe- 
cial Cuſtom. 9 Rep. 75, 76. If one cannot come 
into Court to ſurrender in Perſon, the Lord may ap- 
point a Special Steward to go to him, and take the 
Surrender. 1 Leon. 36. A Cofybolaer being in Fe- 
land, the Steward of a Manor here, made a Commiſ- 
ſion to one to receive a Surrender from him there, 
and it was held good. 2 Darwy. 181. Ihe Intent 
of Surrenders is, that the Lord may not be a Stranger 
to his Tenant, and the Alteration of the Eſtate. As 
a Copyholder cannot transfer. his Eſtate to a Stranger 
by any other Conveyance than Surrender; ſo if one 
would exchange a Copyhold with another, both mull 
ſurrender to each other's Ule, and the Lord admit 
accordinply: And if any Perſon would deviſe a Co 
þyhold Eſtate, he cannot do it by his Will; but he 
muſt ſurrender to the Uſe of his laſt Will and Peſta— 
ment, and in his Will declare his Intent. Comp. Cop. 
Seck. 36, 39. Alſo where a Copyholder ſurrenders to 
the Lie of his Will, the Lands de not paſs by the 
Will, but by the Surrender; the Will being only de. 
claratory of the Uſes of the Surrender. 
But in Caſe of a Will, the Chancery will ſupply the 
Detect of a Surrender, in the Behalf of Children, if 
not to diſinherit the eldeſt Son; and for the Benefit of 
Creditors, where a Copyhc/d Eſtate is charged by Will 
with the Payment of Debts, though there is no Sur- 


render to thole Uſes, it will be good in Equity. 


4 Rep. 25. 1 Salk, 187. 3 Salk. 84. Yet 'tis held, 
that Equity ſhall not ſupply the Want of ſuch Sur- 
render in Favour of a Grandchild ; or Baftard, who 

is not conſidered as a Child; er a Wife againſt the 
Heir; nor in Behalf of Legatces : But where the Sur- 

render is refuſed, a Will of a Copyhold may be fſuſſi- 
cient” without it. Ar. Ca/. Eq. 122, 124. A Ceflui 
que Truſt may deviſe an Intereſt in Land, Sc. with- 
out Surrender; and if Copyho/d4 Lands are in Mortgage, 
the Mortgagor can diſpoſe of the Equity of Redemp- 
tion by Will, without any Surrender made ; becauſe 
he hath at that Time no Eſtate in the Land, whereof 
to make a Surrender. Preced. Canc. 320, 322. One 
Jointenant may ſurrender his Part in the Lands to 
the Uſe of his Will, Sc. And where there are two 
Jointenants of a Copyho/7 in Fee, if one of them make 


a Surrender to the Uſe of his Will, and die, and the 


Deviſee is admitted, the Surrender and Admittance 
ſhall bind the Survivor. 2 Go. 100. A Surrender 
may not be to commence in futuro; as after the 


I Death of the Surrenderor, &#c. though Copyholds may 
be ſurrendered to the Uſe of a Man's Will. 


March 
177. A Coęybolder cannot ſurrender an Eſtate abſo- 
jutely to another, and leave a particular Eſtate in him- 
ſelf: Though he may ſurrender to Uſes, &c. A Co- 
pyholder farrendered to the Uſe of his Wife and younger 
Son, without mentioning what Eſtate ; and adjudged 
that they had an Eſtate for Life. 4 Rep. 29. If a 
Man having bought a Copyheld to himielf, his Wife 
and Daughter, and their Heirs, afterwards ſurrenders 
it to another and his Heirs, for ſecuring a Sum of 
Money; after his Death, the Surrendree ſhall not be 
intitled to the Land, it being an Advancement for 
the Wife and Daughter. 2 Fern. 120. A Feme Co- 
vert may receive a Copyhold Eſtate, by Surrender from 


1 Bult. 200. 


her Huſhand, becauſe ſhe comes not in immediately 
by him, but by the Admittance of the Lord accor- 
ding to the Surrender. 4 Rep. A Feme Covert is 
to be ſecretly examined by the Steward, on her ſur-— 
rendering her Eſtate. Co. Lize. 59. An Infant ſur- 
rendered his Copyho/d, and afterwards entered at full 
Age, and it was held lawful, though the Surrenderee 
was admitted. Moor 597. By the general Cuſtom of 
Copyhold Eftates, Copyholders may ſurrender in Court, 
aud need not alledge any particular Cuſtom to war- 
rant it: But where they ſurrender out of Court, in- 
to the Hands of the Lord by Cuſtomary Tenants, Sc. 
Cuſtom muſt be pleaded. g Rep. 75. 1 Roll. Abr. 
500. 
at the next Court; for it is not an effectual Surren- 
der till preſented in Court. Where a Copybolder in 
Fee ſurrenders out of Court, and dies beſore it is pre- 
ſented, yet the Surrender being preſented at the next 
Court will ftand good, and Cefui que Cie ſhall be ad- 
mitted : So if Cui gue Uſe dies before it is preſented, 


his Heir ſhall be admitted. But if the Surrender be! 


not preſented at the next Court, it is void. Co. Lite. 
62. 2 Danv. 188. If the Tenants by whoſe Hands 


the Surrender was made ſhall die, and this upon Proof 


is preſented in Court, it is well enough. 4 Rep. 29. 
Tenants reſuſing to make Preſentment, are compella- 
ble in the Lord's Court. And by Surrender of Copy- 


| hold Lands to the Uſe of a Mortgagee, the Lands are 


bound in Equity, though the Surrender be not pre- 
ſented at the next Court. 2 Salt. 449. When a Co. 


holder ſurrenders upon Condition, and this is pre- | 


ſented abſolutely, the Preſentment is void: But where 
a conditional Surrender is preſented, and the Steward 
omits entering the Condition, on Proof thereof the 
Condition ſhall not be avoided ; bat the Rolls ſhall be 
amended, 4 Rep. 25. A Cipyholder may ſurrender to 


the Uſe of another, reſerving Rent with a Condition 


of Re entry for Non-payment, and in Default of Pay- 
ment may re enter. Jbid. 21. If a Cay holder of In- 
heritance, takes a-Ftaſe for Years of his Copybold 


Eſtate, it is a Surrender in Law ef his Copyhald. | 


Where there is a Tenant for Life, and Remainder in 
Fee, he in Remainder may ſurrender his Eſtate, if 


there be no Cuſtom to the contrary. 3 Leon. 329. If 


a Surrender is made with Remainders over, Cale lies 
for him in Remainder againſt a Copybo/der for Life, 


who commits Waſte, c. 3 Lev. 128. A Surrendree 


of a Reverſion of a Copyhoid, is an Aſſignee within 
the Equity of the Stat. 32 H. 8. to bring Action of 


Debt or Covenant againſt a Leſſee, &c. 1 Salk. 185. 
A Copyholder in Fee ſurrenders to the Uſe of one for 


Life, with Remainder to another for Life, Remain- 
der to another in Fee ; as the particular Eſtates and 
Remainders make but one Eſtate, there is but one 
Fine due to the Lord. 2 Dauv. 191. Fines are paid 
to the Lord on Admmittances; and may be due on 
every Change of the Eſtate by Lord or Tenant : In 


Caſe of a Surrender, the Lord may make what Fine 
he pleaſes ; but Fines are to be reaſonable ; They are |. 


either certain, by Cuſtom, or uncertain; a Fine cer- 
tain is to be paid preſently ; but if it be uncertain, 
the Copyholder is to have Notice, and Time to pay it. 
The Lord may have an Action of Deht for his Fine; 
or may diſtrain by Cuſtom. 4 Rep. 27. 13 Rep. 2. 


A Heriot is a Duty to the. Lord, rendered at the 
Death of the Tenant, or on a Surrender and Aliena- 
tion of an Eſtate; and is the beſt Beaſt or Goods, 

found in the Poſſeſſion of the Tenant deceaſed, or 


otherwiſe, according to Cuſtom. And for Heriots, 
Reliefs, c. the Lord may diſtrain, or bring Action 
of Debt. Plæaud. 96. Relief is a Sum of Money 
which every Copyholder in Fee, or Frecholder of a 


Manor pays to the Lord, on the Death of his An- | 


ceſtor ; and is generally a Year's Profits of his Land. 
Services ſignify any Duty whatſcever accruing unto 
the Lord from Fenants; and are not only annual, and 

| | accidental; 


And Surrenders out of Court are to be preſented 
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accidental ; but corporal, as Homage, Fealty, &c. 


- Comp. Court Keep. 7, 8, 9, Sc. 


Copyholds eſcheat, and are forfeited in many Caſes; 
Eſeheat of a Copybold Eſtate, is either where the Lands 
fall into the Hands of the Lord, for Want of an Heir 
to inherit them; or where the Copyholder commits Fe- 
lony, Sc. But before the Lord can enter on an Eſtate 
eſcheated, the Homage Jury ought to preſent it. For- 


/eilures proceeding from Treaſons, Felonies, Altena- 


tion by Deed, Sc. a Preſentment of them mult be 
alſo made in Court, that the Lord may have Notice 
of them. A Ceopyholder retuſing to do Suit of Court, 
being ſufficiently warned, is a Forfeiture of his Eſtate; 
unleſs he be prevented by Sickneſs, Inundations of 
Water, Sc. If the Lord demandeth his Rent, and 
the Copy holder being preſent denies to pay it at the 
Time required, this is a Forfeiture ; but if the Tenant 
be not upon the Ground when demanded, the Lord 
muſt continue his Demand upon the Land, fo that by 
a continual Denial in Law, it may amount to a De- 
nial in Fact: Though it is ſaid there mult be a De- 
mand from the Perſon of the Copyho/der, and a wilful 
Denial, to make a Forfeiture. A Copybolder not per- 
forming the Services due to his Lord; or if he ſue a 
Replevin againſt the Lord, upon the Lord's lawful Di- 
ſtreſs for his Rent or Services, theſe are Forfeitures. If 
the Lord upon Admittance of a Copyho/ger, the Fine by 
the Cuſtom of the Manor being certain, demandeth his 


Pine, and the Copyholder denieth to pay it upon De- 


mand, this is a Forfeiture. Upon the Deſcent of any 
Copyhold of Inheritance, the Heir by the general Cu- 
ſtom is tied, upon three ſolemn Proclamations, made 
at three ſeveral Courts, to come in and be admitted to 
his Cœpybhold; or if he faileth therein, this Failure 
worketh a Forfeiture; but if an Infant come not in to 


be admitted at three Proclamations, it is no Forfei- 


ture: So of one beyond Sea, &c. An Ideot, Lunatick, 
Sc. though able to take Copyholdt, yet they are un- 
able to forfeit them: And in Reſpect to others, For- 
feitures may be mitigated by Cuſtom, and the Copyho/- 
der only amerced. By Stat. 9 Geo. 1. c. 29. On De- 
fault of Infants, and Feme Coverts appearing to be 
admitted Tenants to Copyho/d Lands, the Lord or his 
Steward may name a Perſon to be Guardian or Attor- 
ney for them, and by ſuch Guardian, c. admit them: 
And if the uſual Fine thereon be not paid in three 
Months, being demanded in Writing, the Lord may 
enter on the Cepihold, and receive the Rents, &c. till 
the Fine is paid with all Charges. And by this Sta- 
tute, no Infant or Feme Covert ſhall forfeit any Copy- 
held Lands for their Neglect to come to Court to be 
admitted, or Refuſal to pay any Fine. The general 
Cuſtom of Copyhold; allows a Copyholder to make a Leaſe 
for one Year of his Copyhold Eſtate, and no more, 
without incurring a Forfeiture : But a Copyho/der may 


make a Leaſe for one Year, and covenant with the 


Leſſee, that after the End of that Year, he ſhall have 
the ſame for another Year, and ſo de anno in annum 
during the Space of ſeven Years, &c. and be no For- 
feiture. Cro. Fac. 300. Though a Copyholder may 
not make a Leafe to hold for one Year, and ſo from 


Year to Year during his Life, excepting one Day 


yearly, &c. Which will be a Forfeiture, being a mere 
Evaſion. A Woman who was a Copyho/der in Fee 
married, her Huſband made a Leaſe for Years, not 
warranted by the Cuſtom, which was a Forfeiture ; 
the Huſband died ; and adjudged that the Lord ſhall 
not take Advantage of this Forfeiture after his Death, 
but the Wife ſhall injoy the Eſtate. Cro. Car, 7. Li- 
very upon any Conveyance of a Copyho/d Eſtate amounts 
to a Forfeiture. And yet if a Copybolder for Life ſur- 
render to another in Fee, this is no Forfeiture ; for it 
paſſeth by Surrender to the Lord, and not by Livery. 
If Cpyholder for Life cuts down Timber- Trees, it is a 
Forfeiture of his Copyho/d:; Though ſuch Ceopybolder 
may take Houſe-boot, Hedge-boot, and Plough- boot, 
Sg | 


— 


upon his Copy hola, of common Right, as a Thing in- | 


cident to the Grant ; if he be not reſtrained by Cu- 
ſtom, to take them by the Aſſignment of the Lord or 
his Bailiff, Where a Copyholder for Life ſells Timber- 
Trees, the Lord may take them, and the Eſtate is for- 
feited: But if Under-Leſſee for Years of a Copyholder 
cut down Timber, this ſhall not be a Forfeiture of the 
Copyheld Eſtate, but the Lord is put to his Action of 
the Caſe againſt the Leſſee. 1 Bulſt. 150. Style 233, 
A Copyhold granted to two for their Lives ſucceſſive- 
ly, where the Cuſtom of the Manor is, that they ſhall 
not fell Trees; if the firſt Copyho/der for Life cut 
down Trees, &c. *tis not only a Forfei:ure of his own 
Eſtate for Life, but of him in Remainder. Moor 49. 
In, other Caſes, a Copy holder for Lite committing Watie, 
ſhall not forfeit the Eſtate of him in Remainder. C7, 
Eliz 880. If Copyholder for Life, where the Remain- 
der is over for Life, commits a Forfeiture by Waſte, 


Sc. he in Remainder ſhall not enter, but the Lord. 


2 Danv. 198. A Cofyholder committing Waſte volun- 


_ tary, or permiſhve, this is a Forfeiture: Voluntary, | 
as if he pluck down any Houſe, though built by him 


ſelf; lop Trees, and fell them, plough up Meadow, 
whereby the Ground is made worle, &c. Permiilive, 
if he ſuffer the Roof of the Houſe to let in Rain, or 
the Houſe to fall; or if he permit his Meadow Ground 
to be ſurrounded with Water, ſo that it becomes mar- 
ſhy, or his arable Land to be thus ſurrounded and be- 
come unprofitable, c. theſe and the like are Forfei- 
tures. See 2 Danv. Abr. 192, 193, 196, &c. 1 Ne. 
Abr. 509, 510, &c. If a Feme Copyholder for Life 
takes Huſband, who commits Waſte, and dies, the 
Eſtate of the Feme is forfeited : Though not if a 
Stranger commit the Waſte, without the Aſſent of the 
Huſband. 4 Rep. 37. Molt Forfeitures are cauſed by 
Acts contrary to the Tenure: But a ſucceeding Lord 
of a Manor, ſhall not have any Advantage of a Forfei- 
ture, by Waſte done by a Copyho/der in the Time of 
his Predeceſſor. 2 Sid. 8. 


to be his Tenant after Forfeiture, this Acknowledg- 
ment is a Confirmation of his Eflate. -Cz#e's Cop. 61. 


The Court of Chancery will not relieve a Copyho/d Te- 


nant, againſt a voluntary Forfeiture, on committing 
Walte, &c. But it doth for permiſſive Waſte ; and 
when the Eſtate is forfeited. for Non pay ment of Rent, 


a Fing, or ſuch Things, where a Value may be ſet | 


on them, and Compenſation made the Lord on any 


Laches of Time, the 'Tenant may be relieved ; for | 


there the Land is but in Nature of a Security for thoſe 
Sums. Preced. Canc. 569, 572. In Caſe of making 
a Leaſe for Years, without Licence, and not warrant- 


ed by Cuſtom, found to be a Forfeiture at Law, Equity | 


has nothing to do with it, to give any Remedy; it is 


like to a Feoffment made, or Fine levied by particular 
Tenants, againſt which there can be no Relief. Bid. 


574. Where Copyhold Lands are purchaſed in Fee, 
in Truſt for an Alien, the Lands are not ſeiſable by 
the King; nor is the Truſt forfeited to him; for if 
the Lands were forfeited as purchaſed for ſuch Alien, 
then the Lord of the Manor would loſe his Fines and 
Services, c. Hard. 436. Copyhold Eftates of poor 
Priſoners, aſſigned to Creditors, and Aſlignees admit- 


ted by the Lord, on paying the uſual Fine due on a 


Surrender, &c. See Stat. 10 Geo. 2. c. 26. See my 
Com. Court. Keeper, 3d Edit. throughout, and Nelſon's 
Lex Manerior\, 2d Edit. 


Cozaage, (Coraagium) Is a Kind of extraordinary 


Impoſition, growing upon ſome unuſual Occaſion, and 
ſeems to be of certain Meaſures of Corn: For Corus 
tritici is a Meaſure of Wheat. Bra@. lib. 2. c. 116. 
Numb. 6. Who in the ſame Chapter Numb. 8. hath 
theſe Words. Sunt etiam quedam communes Pr e- 
fationes, gue ſerwitia non dicuntur, nec de Conſuetudine 
veniunt, uiſi cum neceſſitas intervenerit, vel cum Rex 


wvenerit ; ſicut ſunt Hidagia, Coraagia & Carvagia, 
0 


And if a preſent Lord 
doth any Thing whereby he acknowledges the Perſon 


CC =. wo oe - 


Br. 4 — 


9 


ä» )—P—? — * 
- 


——— 4 
* 


— & 


— — — —— 
—— * 


— . 


— 


5 H. 8. c. 7. 


C O 


n 8 
— 


Sc. alia plura de necefſitate, & ex conſenſu communt | 


totius Regni introducta, Oc. Blount. 

Cozacle, A ſmall Boat uſed by Fiſhermen on ſome 
Parts of the River Severn, made of an oval Form, of 
ſplit Sally Twigs interwoven, and on that Part next 
the Water covered with Leather, in which one Man 
being ſeated in the Middle, will row himſelf ſwftly 
with one Hand, while with the other he manages his 
Net or Fiſh-Tackle: and coming of the Water, he 
will take the light Veſſel on his Back, and carry it 
home. This Boat is of the ſame Nature of the In- 
dian Cars ; though not of the ſame Form, or im- 
ployed to the like Uſe. 

Co:am non Judice, Is when a Cauſe is brought 


and determined in a Court whereof the Judges have 


not any Juriſdiction ; then it is ſaid to be Coram non 
Fudice, and void. 2 Ciro. 351. 

Coꝛbei Stones, Are Stones wherein Images and: 
The old Eng/fþ Corbel, was properly a Nich in the 
Wall of a Church, or other Structure, in which an 
Image was placed for Ornament or Superſtition ; and 

the Corbel Stones were the ſmooth poliſhed Stones, 
laid for the Front and Outlide of the Corbe/s or Ni- 
ches. Theſe Niches remain on the Outſide of very 
many Churches and Stceples in Fng/and, though the 
little Statues and Reliques are molt of them broken 
down. Paroch. Antiq. 575. 

Cod of Mood, Is a Quantity of Wood eight 

Foot long, four Foot broad, and tour Foot high, or- 
dained by Statute. _ 

Cozdage, (F-.) Is a ne Appellation for all 
Stuff to make Ropes, and for al! K ind of Ropes be- 
longing to the Rigg ging of a Ship: It is mentioned in 

15 Car. 2. c. 1 

Coꝛdiner, Fre rom the Fr. Cor x IR a Shoema- 
ker; we call him vulgarly a Cordzwainer ; and fo this 
Word is uſed in divers Statates, as 3 H. 8. c. 10. 
$7.8: 14:4 684. 6. . 
1 Fac. 1. c. 22, &c. By which laſt Statute the Ma- 
ſters and Wardens of the Cordroainers Company in 
London, &c. are to appoint Searchers and 'Triers of 
Leather; and Leather is not to be fold before ſearched 

and ſealed, Oc. 
| _ To2dubanarius, Alſo ſignifies aShoe-maker. Cowvel. 
Cozetes, From the Brit. Cored, Pools, Ponds, &c. 
Et cum ſuis Piſcibus & Coretibus anguillarum 
cum teto Territorio ſus. Du Freſne. 

Coꝛium Fozisfacere, Was where a Perſon was 
condemned to be whipped ; which was anciently the 
Puniſhment of a Servant. Si u, Corium ſaum foril- 
faciat & ad Ecclefiam incurrat, fit ei verberatio con- 
donata. Corium perdere, the ſame : And Corium re- 
dimere is to compound for a Whipping. 


** 


Con, No Corn was formerly to be Tranſported, 


without the King's Licenſe ; except for the Victual- 
ling of Ships, and in ſome ſpecial Caſes, from ſome 


without Licence from Juſtices, £&c. Stat. 5 EI. c. 
But now Corn, as Wheat, Barley, Oats, &c. may 

| tranſported to States in Amity when they exceed not 
ſuch and ſuch Prices, wiz. Wheat 48s. the Quarter, 
Barley 245. Oats 16s. &fc. by many Statutes; and the 
Exporters of it ſhall pay no Duty or Cuſtom, but be 


Ports only: And none may buy Corn to fell 85. 
2 


Exportation, wiz. 5 5. for every Quarter of Wheat, 25. 
64. for Barley, c. 3 Car. 1. 12. 15 & 22 Car. 2. 
2 V. & IM. c. 
reign Parts, was prohibited by 8 Ann. c. 2. See 2 Geo. 2. 
cap. 18. A Cuſtom Duty is granted on foreign Corn 
imported; to be paid according to the Price of Eng/i/þ 


Corn, and no foreign Cern ſhall be tranſported from 


one Port of Great Britain to another, on Pain of For- 
feiture, and 20s. a Boſhel. Stat. 5 Geo. 2. cap. 12. 


If any Perion uſe Violence on another Perſon to hinder | 


him from buying, or carrying Corn to any Sea port 
Town to be tranſported, &c, he ſhall be impriſoned 


The Tranſportation of Corn to fo- | 


by two Juſtices, not exceeding three Months, and be 
publickly whipped, &c. and committing a ſecond Of- 
tence, or deitroying Granaries, or Corm in any Boat 


or Veſſel, to be adjudged a Felon, and traniported | 


for ſeven Years : And the Hundred to make good 
the Damage, if not above 100/. as in Caſes of Rob- 
bery ; Wheie any Offender is not apprehended and 
convicted within twelve Months, but Notice mutt be 
given to the Conſtable in two Days, c. by 11 Geo. 2. 
c. 22, "his Statute is of little Ulie; for no Sort of 
Corn, Meal, Flour, Bread Biſcuit, Beef, &c. may 
now be exported, on Pairf"of forfeiting 20 s. for every 
Buſhel' of Grain, and 12 4. every Pound Weight of 
Bread, &c. 
may permit the Exportation of Cora by Proclamation, 
and Notice in the Gazez/e. Stat. 14 Geo. 2. c. 3. 
Coznage, (Cornagium, from the Lat. Corau) a Horn, 


Was a Kind of "Tenure in Grand Serjeanty ; the Ser- 


vice of which was to blow a Horn when any Invaſion 


of the Sos was perceived: And by this Tenure many 
about the Wall 


Perſons held their Lands Northward, 
commonly called the Pias Mall. Camd. Britan. 609. 


This old Service of Horr-b/owing was afterwards paid 
in Money, and the Sheriffs accounted for it under the 
Memorandum quod cum vice- 


Title of Cornagium. 
comes Cambriæ /ederet compotum ad Saccarium apud 
Salop, idem wicecomes fecit Tallagium ſub nomine ſuo Ix. 
lib. tam de Cornagio, quam de aliis debitis, Mem. in 
Scacc. 6 Ed. 1. Sir Fdward Coke in his firſt Inſtitute, 
fag. 107. ſays Cor nage is allo called in the old Books 
Horngeld; but they ſeem to differ much. See Horngeld. 
Coꝛnare, To blow in the Horn. Faciat Cornare 
ne videatur furtive facere. Mat. Parif. pag. 181. 
Co:nwall, A Royal Dutchy belonging to the Prince 
of Wales, abounding with Mines, and having Sannary 
Courts, c. It yields a great Revenue to the Prince; 


| and how Leaſes are to be made of Lands in the Dutchy 


of Cornwall, for three Lives, or thirty-one Tanks, un- 
der the ancient Rents, Oc. See Stat, 1 3 Car. 2. c. 4. 
and 12 Ann. c. 22. 


Coꝛodp, (Corodium) Signifies a Sum of Money or | 
| Allowance of Meat, Drink, and Cloathing due to the 


King from an Abbey, or other Houte of Religion, 


whereof he was Founder, towards the Suſtentation of 


ſuch a one of his Servants as he thought fit to beſtow it 
upon. The Difference between a Corody and Penſion 
ſeems to be, that a Corody was allowed towards the 
Maintenance of any of the King's Servants in an Ab- 
bey: A Penſion is given to one of the Kings's Chap- 
lains, for his better Maintenance, till he may be pro- 


vided of a Beneſice: And of both theſe you may read 


Fitz. Nat. Br. fol. 250. where are ſet down all the 
Corodies and Penfions that our Abbies, when they 
were ſtanding, were obliged to pay to the King. Co- 
rody is ancient in our Laws: And it is mentioned in 
Staundf. Prrog. 44. And by the Stat. of Lem. 2. 
c. 25. it is ordained, that an Aſſiſe ſhall lie for a Co- 
rody. It is alſo apparent by 34 & 35 H. 8. cap. 26. 


But his Majeſty before a certain Time 


op — na — 7.4 


that Corodies belonged ſometimes to Biſhops, aud No- 


blemen, from Monaſteries: And in the New Terms of 
Lav, it is ſaid that a Corody may be due to a common 
Perſon, by Grant from one to another ; or of com- 


| mon Right to him that is a Founder of a Religious 
intitled to Bounty- Money or a certain Allowance for 


Houſe, not holden in Frank Almoine; for that Tenure 


was a Diſcharge of all Corodies in itſelf: By this Book | 


it likewiſe appears, that a Corody is either certain or 
uncertain, and may be not only for Life or Years, but 
in Fee. Terms de Ley 182. 2 Inſt. 630. In the No- 
naſticon Anglicanum, there is recorded the follow ing 
Grant of a Corody. "A 


Form F à Grant 5 Corody. 


Ciant, Ec. quod nos Radulphus Abbas Monaſterii 
Sti. Johannis de Haghmon & Juden Loci Comer: 

ns, ad inſtantiam & ſpeciale rogauum Excellentiſſimi & 
Reverendifſimi Domini nofiri I homæ Comitis Arundeliz 
B b b S Su eie, 
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S Surreiæ, Dedimut, c. Roberto Lee unum Corodium 
pro termino vitæ ſua, tfſendo cum Abbate Monaſterit 
prædicti Armigerum cum uno Garcione & duobus Equisz 
capiendo ibidem Eſculenta & poculenta ſufficientia pro 
ſcipſo, fieut Armigeri Abbatis, qui pro tempore fuerint, 
capiunt & percipiunt ; & pro Garcione ſuo, ficut Garciones 
Abbatis & Armigerorum ſuorum capiunt & percipiunt 3 
capiendo etiam pro Equis ſuis fanum & præbendam —— 


| Ez quod idem Robertus habeat weſluram Armigerorum, 


&c. Dat. 3 Hen. 5. Mon. Angl. Tom. 2. p. 933- 


Coꝛodio Habendo, A Writ to exact a Corody of 
Abbey or Religious Houſe. Reg. Orig. 264. 
Coꝛona Mala, or Mala Co:ona, The Clergy who 
abuſed their Character, were formerly ſo called. Blount. 
' Co2onare Filium, To make one's Son a Prieſt. 


Anciently, Lords of Manors, whole 'Tenants held by 
Villenage, did prohibit them Coronare Filios, leſt ſuch 


Lords ſhould loſe a Villein by their entering into Holy 
Orders: For Ordination changed their Condition, and 
gave them Liberty, to the Prejudice of the Lord, who 
could before claim them as his Natives or born Ser- 
Homo Coronatus was one who had received 
the firſt Ton/ure, as preparatory to ſuperior Orders; and 


the Teon/ure was in Form of a Corona, or Crown of 


Thorns. Cowel. | 
Coꝛonatoze Eligendo, Is a Writ which lies on the 


Death or Diſcharge of any Coroner, directed to the 


Sherift out of the Chancery, to call together the Free- 


| holders of the County, for the Choice of a new Coro- 


ner; and to certify into the Chancery both the Election, 
and the Name of the Party elected, and alſo to give him 


his Oath, Sc. Reg. Orig. 177. F. N. B. 163. There 


are uſually four Coroners in a County, in ſome Counties 
fewer, and in ſome but one, according as the Uſage is; 
and if any of them dieth, or is diſcharged, then ſhall 
iſſue this Vit; which is in this Form: The King to 
the Sheriff, c. Becauſe A. B. late one of our Coroners 
in your County is dead, as we have underſtood; We 


command you, that if ſo it be, then in your full Coun 


ty-Court by the Aſſent of the ſame County, in the 
Place of the ſaid 4. B. you cauſe to be choſen another 
Coroner, according to the Form of the Statute thefe- 
of ſet forth and provided, who having taken his Oath, 


as the Manner is, ſhall thence-forward thoſe Things 
do and keep, which to the Office of the Coroner, be- 


longeth in the ſame County; and ſuch Perſon cauſe to 


be choſen, who beſt ſhall know, and may that Office 


attend, and his Name make known to us, Witneſs, &c. 
Cozonatoze cxoncrando, Is a Writ for the Diſ- 


charge of a Coroner, for Negligence, or Inſufficiency. 


in the Diſcharge of his Duty: And where Coroners 
are fo far ingaged in any other publick Buſineſs, that 
they cannot attend the Office; or if they are diſabled 


by old Age or Diſeaſe, to execute it; or have not 


ſufficient Lands, Sc. they may be diſcharged by this 
Writ. 2 Inſt. 32. 2 Hawk. P. C. 44. But if any 
ſuch Writ be grounded on an untrue Suggeſtion, the 
Coroner may procure a Commiſſion from the Chancery 
to inquire thereof; and if the Suggeſtion be diſproved, 


the King may make a Super/edeas to the Sheriff, that 


he do not remove the Coroner; or if he have removed 
him, that he ſuffer him to execute the Office. Reg. 
Orig. 177, 178. F. N. B. 164. 


Coꝛoner, (Coronator, a Corona) Is an ancient Offi- 
cer of this Realm. Mention being made of him in 


King Athel/an's Charter to Beverly, Anno 925. and 
is ſo called, becauſe he deals wholly for the King and 
Crown, This Officer by the Statute of VMeſim. c. 10. 
ought to be a ſufficient Perſon, that is the wiſeſt and 
diſcreeteſt Knight, that beſt would and might attend 
upon ſuch an Office: And there is a Writ in the Re- 


giſter, Nu /it Miles, &c. whereby it appears it was 


good Cauſe to remove a Coroner choſen, if he were 

not a Knight, and had not an hundred Shillings Rent 

of Freehold. Caroners are to be Men of good Ability, 
2 x g 


and have Lands in Fee in 1 where choſen, 
to anſwer all People: And if inſufficient, the County 
ſha]l anſwer for them. 2 Inſt. 174. The Lord Chief 
Juſtice of the King's Bench, is the Sovereign Coroner 
of the whole Kingdom in Perſon whereſoever he is. 
4 Rep. 57. There are alſo ſpecial Coroners, within 
divers Liberties, as well as the ordinary Officers in 
every County ; as the Coroner of the Verge, which is 
a certain Compaſs about the King's Court ; who is 


likewiſe called Coroner of the King's Houſe. Cromp. 


Juriſd. 102. And ſome Corporations and Colleges 
are licenſed by Charter to appoint their Coroners within 
their own Precincts. 4 I. 271. And for what 
ariſes on the High Sea, we read of Coroners appoint- 
ed by the King or his Admiral. 


53. The Office of Coroners eſpecially concerns the 


Pleas of the Crown; and they are Conſervators of | 


the Peace in the County where generally elected. 


Their Authority is Judicial and Miniſterial; Judi- | 


cial, where one comes to a violent Death, and-to take 


upon Outlawries, Sc. And to inquire of Lands 


and Goods, and Eſcapes of Murderers, Treaſure | 
Trove, Wreck of the Sea, Deodands, c. The 


Miniſterial Power is where Coroners execute the King's 
Writs, on Exception to the Sheriff, as being Party 


to a Suit, Kin to either of the Parties, on Default 


of the Sheriff, &c. 4 nfl. 271. 1 Phoud. 73. 
And the Authority of Coroners does not determine by 
the Demiſe of the King; as that of Judges, Oc. 
doth, who act by the King's Commiſion. 2 »/. 


174. Where Coroners are impowered to act as Judges, 


as in taking an Inquiſition of Death, or receiving 
an Appeal of Felony, &c. The Act of one of them, 
is of the fame Force as if they had all joined ; but 
after one of them has proceeded to act, the Act of 
another of them will be void: And where they are 


authoriſed to act only miniſterially, in the Execu- 
tion of a Proceſs directed to them upon the Incapa- 


city of the Sheriff, their Acts are void if they do 
not all join. 2 Hawk. P. C. 52. Hcb. 70. So that 
Cordners as Miniſters muſt all join; but as Judges, 
they may divide. But two Coroners ought to be Judges 
in Rediſſeiſin; and though one ſerves to pronounce an 
Outlawry, the Entry ought to be in the Name of 
all of them: And ſo of all Proceſſes directed to the 
Coroners. Staundf. 53. Fenk. Cent. 85. If the She- 
riff is either Plaintiff or Defendant, or cne of the 
Cogniſees, the Writ muſt be directed to the Coroner. 
Cro. Car. 300. 
B. R. but where the Sheriff is improper ; not where 
there is no Sheriff; for if the Sheriff die, the Coro- 
ner cannot execute a Writ. In Caſe of two Core- 


ners, if one is challenged, the other may execute 


4 


the Writ, &c. yet both make but one Officer: It is 
the ſame of two Sheriffs of a City, &c. 1 Salt. 144. 


A Venire facias ſhall go to the Coroner, where the She- 


riff is a Party, or the Defendant is Servant to the 


Sheriff, &c. but it ought to be on principal Chal- 


lenge to the Favour. Moor 470. On Defaults of 
Sheriffs, Coroners are to impanel Juries, and return 


Iſſues on Juries not appearing, &c. 2 HF. 5. cap. 8. 


As the Sheriff in his Turn might inquire of all Fe- 


lonies by the Common Law, ſaving the Death of a 


Man ; ſo the Coroner can inquire of no Felony but 
of the Death of a Perſon, and that ſuper viſum Cor- 
poris. 4 Inſt. 271. By Magna Charta, cap. 17. no 
Sheriff, Sc. or Coroner, ſhall hold Pleas of the Crown: 
But by Stat. W/m. 1. 3 Ed. 1. c. 10. it is enacted, 
that Coroners ſhall lawfully attach and preſent Pleas 
of the Crown ; and that Sheriffs ſhall have Coun- 


ter Rolls with the Coroners, as well of Appeals, as 
of Inqueſts, Qc. Coroners before the Stat. Magn. Chart. 


might not only receive Accuſations againſt Offenders, 


but might try them: But ſince that Statute, they 


| | 


cannot proceed ſo far; and Appeals before them, 
| are 


w»4 


2 Hale Hiſt. P. C. 


But the Coroner is not the Officer of 


and enter Appeals of Murder, pronounce judgment 8 
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are removeable into B. R. &c. by Certiorari, directed 
to the Coroners and Sheriff, c. Though Proceſs may 
be awarded by the Sheriff and Coroner, or the Coroner 
only, in the County Court on Appeals, till the Exigent, 
Sc. 2 Hawk. P. C. 51. By the Statute de Officio Co- 
ronateris, 4 Ed. 1. The Coroner is to go to the Place 
where any Perſon is ſlain or ſuddenly dead, and ſhall 
by his Warrant to the Bailiffs, Conſtables, Fc. ſummon 
a Jury out of the four or five neighbouring Towns, to 
make Inquiry upon View of the Body; and the Coro: 
ner and Jury are to inquire into the Manner of Kil- 
ling, and all Circumſtances that occaſioned the Party's 
Death, who were preſent, whether the dead Perſon 
were known, where he lay the Night before, &c. 
Examine the Body if there be any Signs of Strangling 
about the Neck, or of Cords about the Members, &c. 
Alſo all Wounds ought to be viewed, and Enquiry made 
with what Weapons, Sc. And the Coroner may fend 


| his Warrant for Witneſſes, and take their Examination 


in Writing ; and if any appear guilty of the Murder, 
he ſhall inquire what Goods and Lands he hath, and 


then the dead Body is to be buried. A Coroner may 


likewiſe commit the Perſon to Priſon who is by his In- 
quiſition found Guilty of the Murder; and the Wit 


neſſes are to be bound by Recognilance to appear at the 


next Aſſiſes, Sc. When the Jury have brought in 


their Verdict, the Coroner is to inrol and return the In- 


quiſition, whether it be brought in Murder, Manſlaugh- 


ter, &c. to the Juſtices of the next Gaol delivery of 


the County, or certify it into B. R. where the Mur- 
derers ſhall be proceeded againſt. 2 Rol. Abr. 32. Up- 
on an Inquiſition taken before the Coroner, he mult put 
into Writing the Effect of the Evidence given to the 


jury before him; and bind them to appear, &c. which 


is to be certified to the Court with the Inquiſition ; and 
negleRing it ſhall be fined. 1 C2 P. & M. cap. 13. 


1 Till. Abr. 327. The Word Mardravit is not neceſ- 
| fary in a Coroner's Inquiſition; though *tis in an Indict- 
ment for killing another Perſon. 1 Sa4ë. 377. It is not 


neceſſary that the Inquiſition be taken in the Place 
where the Body was viewed. 2 Hawk. 48. But a Co 
roner has no Authority to take an Inquiſition of Death 


without a View of the Body; and if the Inqueſt be 


taken by him without ſuch View, it is void. 2 Lew. 
140. The Coroner may in convenient Time take up a 
dead Body that hath been buried, in Order to view it; 
but if it be buried fo long that he can diſcover nothing 
from the Viewing it; or if there be Danger of Infec- 


tion, the Inqueſt ought not to be taken by the Coroner, 


but by Juſtices of Peace, by the Teſtimony of Witneſ- 
ſes; for none can take it on View, but the Coroner. 
Bro. Coron. 167, 173. If the Body is buried, the Town 
ſhall be amerced ; as it ſhal) be if the Body is ſuffered 
to lie ſo long that it ſtinks. 2 Danv. Abr. 20g, &c. 
Where the Body bath lain for ſome Time, that it can- 


recorded, that at the Coming of the Juſtices of Aſſiſe, 


the Town where, c. may be amerced on Sight of 
I the Coroner's Rolls. A Coroner may find any Nuſance 
| by which the Death of a Man happens ; and the Town- 
ſhip ſhall be amerced on ſuch Finding. 1 Ne Abr. 


536. If one is flain in the Day, and the Murderer 
eſcapes, the Town where done ſhall be amerced, and 
the Coroner is to inquire thereof on View of the Body. 
3 Hen. 7. c. 1. A Coroner may take an Inditmenc 
upon View of the Body ; as alſo an Appeal, within a 
Year after the Death of one ſlain. Wood's In. 491. 
But a Coroner ſuper viſum Cor poris, cannot make an In- 


quiſition of an Acceſſary after the Murder; though he 


may of Acceſſaries before the Fact. Moor 29. Coroners 
ought to ſit and inquire on the Body of every Priſoner 
that dies in Priſon: They have no juriſdiction within 
the Verge of the King's Courts; nor of Offences com- 
mitted at Sea, or between high and low Water Mark, 
when the Tide is in; though they have in Arms and 


Crecks of the Sea. 3 Ii. 134. If a Body is drowned, 


af. 


not be judged how it came by its Death, that muſt be | 


| 
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and cannot be found to be viewed, the Inquiſition muſt 


be taken by Juſtices of Peace, on the Examination of 


Witneſſes, Sc. 5 Rep. 110. Where a Coronzr's In- 
quelt is quaſhed, he mutt make a new one ſuper wiſum 
Corporis : And a Coroner may attend and amend his In- 
quiſition in Matters of Form: But if he miſbehaves 
himſelf, and a Melius Inquirendum is granted upon it, 
that Inquiſition mult be taken by the Sheriffs or Com- 


miſtioners, upon Affidavits, and not ſuper wi/um Cor- | 
poris; becauſe none but a Coroner can take Inquiſition 


ſuper viſum, Sc. and he is not, to be truſted again, 
i Salt. 190. 2 Danv. Abr. 210. If a Coroner hath 
been Guilty of any corrupt Practice, Bribery, &c. in 
taking the Inquiſition, a Melius Inguirendum may be 
awarded for taking a new one by ſpecial Commiſſioners, 
Sc. Coroners concealing Felonies, &c. are to be fined, 
and ſuffer one Year's Impriſonment. 3 Ed. 1. cap. q. 
Alſo for Miſmanagement in the Coroner, Filing the In- 


quiſition may be ſtopped. 1 Med. 82. A Coroner”s In- 
quiſition is not traverſable : If it be found before the 


Coroner ſuper viſum Corporis, that one was Fele de ſe, 
the Executors or Adminiſtrators of the Deceaſed, it is 
ſaid, cannot traverſe it. 3 nf. 55. But it has been 
held that the Inqueſt being moved into B. R. by Certio- 


rari, may be there traverſed by the Executor or Admi- 


niſtrator of the Deceaſed. 2 Hawk. 54. And it hath 


been adjudged, that the Inquiſition of Fels de ſe is tra- 


verſable ; though Fugam fecit is not. 2 Leo. 15 2. A 


Coroner's Inquiſition being final, the Coroner ought to | 


hear Counſel, and Evidence on both Sides. 2 Sid. go, 
101. The Coroner mult admit Evidence, as well againit 


the King's Intereſt as for it; but it hath been held, 


that if a Perſon be killed by another, and it is certain- 
ly known that he did it, the Coroner's Jury are to hear 
the Evidence only for the King: And inquire whether 
the Killing were by Malice, or without Malice, c. 
Per Hale C. J. Where a Coroner would not admit of 
Evidence againſt the King, to prove a Felo de ſe to be 
Non compos Mentis, his Inquiſition was ſet aſide; and a 
new Inquiſition taken, whereby it was found that the 
Party was Non compos. 2 Hales Hit. P. C. 60. If 
there be an Inquiſition of Manſlaughter or Murder, and 


alſo an Indictment by the Grand Jury againſt one, and 


he is arraigned, and found Not Guilty on the Indict- 
ment; here it is neceſſary to quaſh the Coroner's Inqui- 


ſition, or to arraign the Party upon it, and acquit him 


on that alſo : For otherwiſe it ſtands as a Record againſt 
him, whereon he may poſſibly be outlawed. 2 Hale 65. 
And where a Perſon found Guilty by the Coroner's In- 


queſt, pleads, and is acquitted by the Petit Jury; they 


mult give in who it was that killed the Man, which 


ſerves as an Indictment againſt that other Perſon, and if | 


they cannot tell who, they may mention ſome fictitious 
Name. Ibid. By the Stat. 3 Ed. 1. cap. 10. Coroners 
ſhall demand or take nothing for doing their Offices : 
And by the ancient Law of England, none having any 
Office concerning the Adminiſtration of Juſtice, could 
take any Fee for doing his Office ; and therefore this 
Statute was only in Affirmance of the Common Law. 
By 3 Hen. 7. cap. 1. upon an Inquiſition taken on 


| View of the Body, the Coroner ſhall have 13s. 4d. 


Fee of the Goods of the Murderer ; and if he be gone, 


out of the Amercement of the Town for the Eſcape. 


Though the 1 H. 8. c. 7. enacts that where a Perſon 
is ſlain by Miſadventure, the Coroner is to take no Fee, 


on Pain of 40. * Juſtices of Aſſiſe and of Peace have 


Power to enquire of and puniſh Extortions of Coroners, 
and alſo their Defaults. Stat. Ibid. 


A Coroner's Inquiſition for Murder. 


Wilts, ſl. A N Ingquifition indented, taken at M. in 
| the ſaid County, before me E. F. one of 
the Coroners of our Sovereign Lord the King for the 
County aforeſaid, on Thurſday the Day, &c, in the 


Tear | 


. . 2 1 _ "oo. — 3 —— 

3 ! . — 1 2 - . r 3 M 22 « — — — a ts — 

, : : - | . 2 = 2 — SLIP OO TOY EST OR". in ES: — 22 FS. Cee 3 

a : J a — 430 . 62 2 * — - . 3233 acc. - 3 1 K 5 — — 2" 2 

, — — x ” —— "Ro _ — —— mma ben teri — — — — — hi - * < — — — 2 2 — 
8 — * 8 2 - — — — — — - ” — . — 888 —5 — 0 — — — — — 3 

— nero; or 8 5 2 8 n . : —— , Temas —— W 09 GE ke ” j * 8 a l 

7 * — Ong bs 232 — 9 — 4 I . . — 1 - * * a * A GS A 5 nt -=y 0 — 
r > —— 2 = — b > g — - — ” — 1 1 


— 
2 
— 


— 
— EE 


: — 
. 


* 
4 
H 
* JS 
8 
N 1 


— 


r . 2 
— — 
8 — n . 
PP 
— — - EY er "IS. TE 


* — 


ö 


* W 8 


- 
» 


F- Y 


aid. In Witneſs, Sc. 


5 G 


— 


n 


as — * — * b 


88 A. —_ 8 a>. * 
| C ( ) 
— 


Year of the Reign, &c. upon View of the Body of C. D. 
( then and there lying dead) being ſelmnioufly murdered at 
AI. aforeſaid, upon the Oath of hoaneft and lawful Men 
of the ſaid Town of M. and three others of the next 


| Tons, that is ta jay, &c. (naming three other Places) 


as the Cuſi:m is, to inquire after what Manner, and 
by coat Means the ſaid C. D. came to his Death, on 
the Oaths of G. H. J. K I. M. Oc. (the Jury) who 


fay upon their Oath, that the ſuid C. D. on the Day, 
| Yar, and Place above mentioned, about Ten of the Clock 


in the Forengn on the ſaid Thurſday, was in the Peace 
cf God and 
*I. aforeſaid, and then and there came A. B. late of, 
&c. Itoman, and feloniouſly and as a Felon of onr ſaid 
Lord the King, and of his Malice forethought, on the 
Day, Tear, Hour, and Place above-mentioned, did make 


an Haut upon the ſaid C. D. in the ſaid County, and 


firike the ſaid C. D. with a certain Sword (of the Price 


of two Shillings, which the ſaid A. B. then and there held 
in his Right Hand) upon the Right Part of his Breaſt, 
and gave the ſaid C. D. one mortal Wound, of which 
ſaid Wound the ſaid C. D. immediately died; and 6 


the ſaid A. B. then and there feloniouſly killed and mur- 


dored the ſai C. D. againſt the Peace of our ſaid Lord 
the King, his Crawn and Dignity. And the ſaid Furors 


farther ſay, upon their Oath aforeſaid, that N. B. of, 


&C.. a/oreſaid avas feloniouſiy preſent with a drawn 


Savard, at the Time of the {aid Felony and Murder com- 
muttcd in Form aforeſaid, that is to jay, on the ſaid Day, 


&C. in ihe Year, &c. at M. in the ſaid County, about 


t) do and commit the Felony and Murder aforeſaid, againſt 


the Peace of cur ſaid Sovereign Lord the King, his Crown 


and Dignity. And moreover the Furor aforeſaid upon 
their Oath Jay, that the ſaid A. B. and N. B. had net, 


nor had either of them, any Goods or Chaticls, Land; or 
Tenements, to their Knowledge, within the ſaid Ciunty, 


at the Time of the Felony and Murder committed as afore- 


Co:oner of the King's HonuHeld, Hath an ex- 


empt Juriſdiction within the Verge, and the Coroner of | 


the County cannot intermeddle within it; as the Coroner 
of the King's Houſe may not intermeddle within the 
County out of the Verge. 2 Hat. 45. If an Inqui- 
fition be found before the Coroner of the County, and the 
Coroner of the Verge, where the Homicide was com- 


| mitted in the County, and it is ſo entered and certihed, 


it will be Error. 4 Rep. 45. But if a Murdcr be com- 
m tt:d within the Verge, and the King removes before 
any Indictment taken by the Coroner of the King's Houſ- 
Zald; the Coroner of the County, and the Coroner of the 
King's Houſe ſhall inquire of the ſame: And according 
to Sir Fav. Cole, the Coroner of the County might in- 
quire thereof at the Common Law. 2 Hawk. 45. 2 
Inſt. 550. If the ſame Perſon be Coroner of the Coun- 


ty, and allo gf the King's Houſe, an Indictment of Death 


taken before him as Cœsaner, both of the King's Houſe, 
and of the County, is good. 4 Rep. 46. 2 It. 134. 


| By the S/at. 33 H. 8.12. Par. 1& 3. I is ordained, 


That all Inquiſitions upon the View of Perſons ſlain, with- 
in any of the King's Palaces or Houſes, or any other Houſe 
or Houſes wherein his Majcjly ſhall happen to be abiding 


in his Royal Perſon, ſhall be taken by the Coroner ſer te 


Time being of the King's Houſhoid, wwithoxt any Ailing 
of ariether Coroner of any Shire within this Realm, by the 
Oath: of Twelve or more of the Jtomen Ofiicers of the 
King's Houſhold, returned by the two Clerks Controllers, 
the Clerks of the Check, and the Clerks Marſhal, or one 
of them, of the faid Houfoold, to whom the ſaid Coroner 


of the Houſhold all direct his Precept; and the ſaid 


Corcner fall certify under his Seal, and the Seals of ſuch 
Perſons as ſpall be ſworn before him, all ſuch Inquifitions 


befre the Mafter or Lord Steward of the Houſhold ; who 


Lath the .ppeiutment of ſuch Coroner, Oc. 


our ſaid Sovereign Lord the now King, at 


Predeceſſor for O-phanage Money; and the Reaſon 


Cozoner ok London, By the Charter of King 
Ed. 4. the Mayor and Commonalty of London may 
grant the Office of Ceroncr to whom they pleaſe; and no 
other Coroner but he that belongs to the City, ſhall 
have any Power there: Allo the Lord Mayor, Sc. 
may chuſe two Coroners in Southwark, When any one 
is killed, or comes to an untimely Death in Londen, the 
Coroner upon Notice ſhall attend where the Body is, 
and forthwith cauſe the Beadles of the Ward to ſummon 
a Jury to make the neceſſary Inquiry, how ſuch Per- 
ſon came by his Death? And after Inquiſition taken, 
he ſhall give a Certificate to the Churchwarden, Clerk 
or Sexton of the Pariſh, to the Intent the Corpſe may 
be buried: The Coroner's Fees here formerly amounted 
to 25 c now to above double that Sum; unleſs the 


| Friends of the Deceaſed are poor, and then he ſhall 


execute his Office for nothing. Cit. Lib. 46, 47. The 
Coroners in London and Middleſex, and in other Cities, 
Sc. may bail Felons and Pritoners in ſuch Manner as 
hath been heretofore accuſtomed. 1 & 2 P.& M. c. 
13. ect. 6. 1 Lill. Abr. 327. What anciently be- 
longed to Coroners, you may read at large in Bracton, 
lib. 3. tract. 2. cap. 5, 6, 7 & 8. Britton,” cap. 1. 
and Fleta, lib. 1. c. 18. | 

Cozone, (Fr.) All Matters of the Crowsr, were 
heretofore reduced to this Law Head or Title; They 


are the Things that concern I'reaſon, Felony, and di- 


vers other Offences, by the Common Law, and by Sta- 
tute f which ſome are greater, and others leſs, ac- 


} cording to their Nature. SH. Epit. 367. 
Ten of the Click in the Forencon of the ſame Day, then | 
and there comforting, abetting and aiding the ſaid A. B. 


Co2p9zal Dath, And how it is adminiſtred. See 
hes. | | 

Tozpozation, { Cor foratio ) Is a Body Politick or In- 
corporate, ſo called, as the Perſons are made into a Bo- 
dy, and of Capacity to take and grant, &c. Or it is 


an Aſſembly and Joining together of many into one 


Fellowſhip ard Brotherhood, whereof one is Head and 
Chief, and the Reſt are the Body ; and this Head and 
Body knit together, make the Corporation ; Alſo it is 
conſtituted of ſeveral Members like unto the natural Bo- 
dy, and iramed by Fidian of Law to endure in perpe- 
tual Succeſſion. And of Corporations ſome are Sole, 
ſome Aegregate; Sole, when in one ſingle Perſon, as 


the King, a Biſhop, Dean, &c. Aggregate, which is 


the moſt uſual conſiſting of many Perſous, as Mayor 
and Commonalty, Dean and Chapter, Sc. Likewiſe 
Corporations are Spiritual or Temporal ; Spiritual, of Bi- 
ſhops, Deans, Archdeacons, Parſons, Vicars, Sc. Tem- 


poral, of Mayors, Commonalty, Bailifts and Burgeſſes, 


Sc. and ſome Corporations are of a mixt Nature, com- 
poſed of Spiritual and Temporal Perſons, ſuch as Heads 
of Colleges and Hoſpitals, Sc. All Corporations are faid 

to be Eccleſiaſtical, or Lay: And Bodies Politick or In- 
corporate may commence and be eſtabliſhed three Man- 
ner of Ways, wiz. by Preſcription, by Letters Patent, 
or by Ad of Parliament; but are moſt commonly by 
Patent or Charter. 1 nt. 259. 3 Inſt. 202. 3 Rep. 73. 
There may be a Corporation without a Head: But 
where there is a Head, all Acts ought to be by and to 


the Head ; nor can they ſue without ſuch Head; and if 


he dies, nothing can be done in the Vacancy. 10 Rep. 


30. 32. 1 Juſt. 264. If Land be given to a Mayor and 


Commonalty for their Lives, they have an Eſtate by In- 
tendment not determinable : So it is, it a Feoftment be 
made of Land to a Dean and Chapter, without Mention 
of Succeſſors. In caſe of a ſole Corporation, as Biſhop, 
Dean, Parſon, Oc. no Chattel either in Action or Poſ- 
ſeſſion ſhall go in Succefiion ; but the Executors or Ad- 
miniltrators of the Biſhop, Parſon, &c. ſhail have 
them : But it is otherwiſe of a Corporation Aggregate, as 
a Dean and Chapter, Mayor and Commonalty, and the 
like; for they in Judgment of Law never die. And 
yet the Caſe of the Chamberlain of London difters from | 
all theſe ; his Succeſtor may in his own Name have 

Execution of a Recognifance acknowledged to his 
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Cuſtom, which hath enabled the Succeſſor to take and 
have ſuch Recognizances, Obligations, &c. that are 
made to his predeceſſor. Terms de Ley 187, 188. 
Though a ſole Corporation cannot generally take i 

Succeſſion Goods and Chattels, Sc. yet it may take 
a Fce-ſimple in Succeihon, by the Word Succeſſors. 
1 In 8, 9, 46. Aggregate Corporations may take 
not only Goods and Chattels, but Lands in Fee fim- 
ple, without the Word Succeſſors, for the Reaſon a- 
fore mentioned. 4 I. 249. And Succeſſion in a 
Body Politick, is as Inheritance in a Body private. 
If a Leaſe for Years be made to a Biſhop and his Suc- 
ceſſors, *tis ſaid his Executors ſhall have it 2% auter 
droit; for regularly no Chattel can go in Succeliion in 


| caſe of a ſole Corporation, no more than if a Leaſe be 


made to a Man and his Heirs, it can go to his Heirs, 
1 Iiſt. 46. In making Aggregate Corporations, there 
mult be, 1. Lawful Authority. 2. Proper Perſons to 
be incorporated. 3. A Name of Incorporation. 4. 
A Place, without which no Corporation can be made. 
5. Words ſuflicient in Law to make a Corporation. 
10 Rep. 29, 123. 3 Rep. 73. The Words Vicos poro, 
Funds, Fc. are not of Neceſſity to be uſed in ma- 
king C5-porations 3 but other Words equivalent are 
ſuficient : And of ancient Time, the Inhabitants of a 
Town were incorporated, when the King granted to 
them to have Guildam Merratoriam. 2 Dany. Ar. 
214. Ile that gave the fiitt Poſlethons to the Corps- 


ralion, is the Founder. The Pariſhioners or Townl- 


men of a Pariſh or Town; and 'Fenants of a Manor, 
are to ſome Purpoſes a Corporation. Co. Lit. 342, 95. 


If the King grants Lands to the Inhabitants of B. 


Heeredibus & Surrefforibus ſuis, rendring a Rent, for 


any thing touching theſe Lands, this is a Corpora- 


tion; though not to other Purpoſes: But if the King 
grants Lands Inhabitantibus de B. and they be not 1n- 
corporated before, if no Rent be reſerved to the King, 


the Grant is void. 2 Darv. 214. If the King grants 


Hominibus de Iflington to be diſcharged of Toll, this 


is a good Corporation te this Intent; but not to pur- 


chaſe, Sc. And by ſpecial Words the King may 
make a limited Corporation, or a Corporation for a ſpe- 
'cial Purpoſe. Vid. London is a Corporation by Pre- 


{cription ; but though a Corporation may be by Pre- 


ſcription, it ſhall be intended that it d:d originally 
derive its Authority by Grant from the King ; for 
the King is the Head of the Common wealth, and 
all the Common wealth, in Reſpe& of him, is but as 
one Corporation; and all other Corporations are but 
Limbs of the greater Body. 1 Lill. Abr. 330. A 
Mayor and Commonalty or Corporation, cannot make 
another (C9rporation, or Commonalty. 1 Sid. 290. 
The City of Landen cannot make a Corporation, be- 
cauſe that can only be created by the Crown; but Lon- 
don, or any other (poration, may make a Fraterni- 
ty. 1 Sa. 103, A Corporation is properly an in- 
veſting the People of the Place with the local Go- 
vernnicnt thereof, and therefore their Laws ſhall be 
binding to Strangers ; but a Fraternity is ſome People 


of a Place united together in Reſpect of a Myſtery 


and Buſineſs into a Company, and their Laws and 
Ordinances cannot bind Strangers, for. they have not 
a local Power. Salk. Ibid No Maſters and War- 
dens, Oc. of any M«ftery, or other Corporation, ſhall 
make any By-Laws or Ordinances in Diminution of 
the King's Prerogative, or againſt the common Pro- 
ſit of the People ; except the ſame be approved by the 
Lord Chanceilor, or Chief Jultices, &c. on Pain of 
40 J. And juch Bodies Corporate ſhall not make any 
Acts or Ordinances for the reſtraining Perſons to ſue 
in the King's Courts for Remedy, Sc. under the like 
Penalty. Stat. 19 H. 7. cap. 7. Ordinances made by 
Corporations, to be obſerved on Pain of Impriſon- 
ment, or of Forfeiture of Goods, Cc. are contrary 
to Magna Charta. 2 Inſt. 47, 54. But Penalties may 


is, becauſe the Corporation of the Chamberlain is by 


| | 
be inflicted by By-Laws, which may be recovered by 
Diſtreſs or Action of Debt: And n Cuſtom for the 
Lerd Mayor and A!dermen of London, to commit a 
Citizen for not ac%pting of the Livery, Sc. was 


held a good Cuſtom, being for the good Government 


of the City. 5 Mad. 3 20. Corporations may not, by 
Bond, or otherwiſe, reſtrain any Apprentice, Cc. 
from keeping Shop in the Corporation under the Pe- 
nalty of 407. Stat. 28 H. 8. c. 5. When a Cos gos a- 
tion is duly created, all Incidents, as to Purchaſe and 
Grant, ſue and be ſued, Sc. are tacitly annexed tg 
it; and although no Power to make Laws is given by 
a ſpecial Claule to a Corporation, it is included by Law 
in the very Act of Incorporating. 1 I. 264. A 


new Charter doth not merge or extinguiſh any of the 


antient Privileges of the old Charter. And if an an- 
tient Corporation 15 incorporated by a new Name, yet 
their new Body ſhall enjoy all the Privileges that the 
old Corporation had. Raym. 439. 4 Nep. 37. There 
are uſually granted in Charters to Co por ations, divers 
Franchiles z as Felons Goods, Waits, Eflrays, 'i'rea- 
ſure 'I'rove, Deodands, Courts, and Cognitance of 
Pleas, Fairs, Markets, Aſſiſe of Bread and Beer, Sc. 


4 Rep. 65. Actions ariſing in Co porations, may be 


tried in the Corporin/ion Courts; but if they try 


Actions Which ariſe not within their Juriſdictions, and 


encroach upon the Common Law, they ſhall be pu- 
niſhed for it. Lutw. 1871, 1572. he Corporation 
of the City of London is to aniwer for all particular 
Miidemeanors, which are committed in any of the 
Courts of Juſlice within the City ; and for ail other 
general Mliſdemeanors committed within the City: So 


"tis conceived of all other Co:porations. 1 LI. Abr. 


329. It a common officer of a 'T'own doth any 
Thing for their common Uſe, it is reaſonable the 
Corporate 'I own ſhall be aniwerable fer it 1 Leon. 
215. A Corporation may be dilfulved, for it is crea- 
ted upon a Truſt ; and it that be broken 'tis for feited. 
4 Mod. 58. Corporations are diſſolved by Forfeiture 
of their Charter, Miſuſer, &c. upon the Writ 2:0 


Warrants brought; by Surrender, or by AQ of Par— 


liament: And if they negle&t to chooſe Officers, or 
make falſe Elections. Fe. it is a Forfeiture of the 
Corporation. 4 Rep. 77. But by Statute 11 Ceo. 1. c. 
4. no Corporation ſhall be diſtclved, for any Default to 
chuſe a Mayor, Oc. but the EleQors are [ii] to pro- 
ceed to Election; and if no Flection be made, the 
Court of King's Bench ſhall iſſue a Mandamus requi- 


ring the Electors to chooſe ſuch Mayor, Wc. By 2 


Ann. c. 20. where Perſons intrude into the Office of 
Mayor, Sc. of a Corporation, a Que Warranto ſhall 
be brought againſt the Uſurpers, who ſhall be ouſt- 
ed, and fined; And none are to execute an Ofhice 
in a Corporation for more than a Year. No Perſons 


ſhall bear Office in any Corporation, &c. but ſuch as 


have received the Sacrament of the Church, and taken 
the Oaths. Star. 13 Car. 2. c. 1. But fee the Szat. 
5 Geo. 1. c. 6. confirming Officers in Corporations. In 


Acts done by Corporations, the Conſent of the major 


Part ſhall be binding, by 33 H 8. cb. 27. Grants 
of Corporations are to be by Deed, under their com- 


mon Seal, and are good without Delivery; for the 


common Seal gives Perſection to Cer poration Deeds. 
Daw. 44. An Obligation ſealed with the common 
Seal of a Cos poration, if the Mayor ſigns it, he is 


} ſuable if the Corporation be diſſolved: But if two of 


the Members ſign it, the particular Peiſons are not 


bound by it. 2 Lev. 137. Ram. 152. A Releaſe of 


a Mayor for any Sum of Money due to the Corpera- 
tion, made in his own Name, is not good in Law; 
the Corporation mult join and do it by their common 
Seal. Terms de Ley. A Corporation Which hath a Head, 


may make a perſonal Command without Writing ; 


but a Corporation aggregate without a Head cannot. 
Luta. 1497. A Corporation aggregate may employ 
any one in ordinary Services, without Decd ; though 
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not to appear for them, in any Act which concerns 
their Intereſt or Title. 1 Ventr. 47, 48. Such a Cor- 


poration may appoint a Bailiff to take a Diſtreſs, 


without Deed or Warrant. 1 Sa. 191. But cannot 
without Deed command a Bail: to enter into Lands 
for a Condition broken ; for ſuch Command without 
Deed is void. Crs. 815. Though a Corporation can- 
not do any Act in paris without their common Seal, 
they may do an Act upon Record; and the Reaſon is, 
becauſe they are eſtopped by the Record to fay it is 
not their AQ. 1 Sa/k 192. A Promiſe to'a Co po- 
ation is good without Deed. 2 Lew. 252, The Head 


of a Corporation aggregate may not be charged with 


the Act of his Predeceſſor if it be not by common 
Seal, or for ſuch things as come to the Uſe of the 
whole Body or Society. 1 And. 23, 196. A Cor po- 
ration may do an Act in that Capacity, to one of 


themſelves in his natural Capacity; and any Mem- 


her in his natural Capacity, may perform an Act to 
the Corporation in its politick Capacity; And fo they 
may ſue one another, in their diſtinct Capacities. 
1 Sp. Ar. 436. Treſpaſs for an Aſtzult and 


Battery. Sc. will not lie againſt a Corporation; 
mult be brought againſt the Perſons that do the 


but it 
Treſpaſs by their proper Names: Though if the Beaſts 


of the Corperation treſpals on a Man in his Ground, 


Action of Treſpaſs lies againſt them for this: Proceſs 
of Outlawry will not lie againſt a Corporation; nor 
Cafias or Exigent, but Diſtreſs. 2 2 , 67. 39 E. z. 
13. 21 Ed. 4. A Corporation cannot ſue, or appear 
in Perſon, but by Attorney: They cannot commit 
Treaſon or Felony, or be excommunicate, &c. They 
may not be Executors, or Adminiſtrators, be Joince- 
nants, 'I'rullees, Sc. Nor ſhall the Members of a 
Corporation be regularly Witneſſes for the Corporation. 
10 Rep. 32. 11 Rep. 98. 1 Iii. 134. But they 
may be di>franchiſed, and then be Witneſſes ; though 
not ſurrender by Conſent. Attachment doth not lie 
againſt a Corporation. Raym. 152. Corporations may 
have Power not only to infranchiſe Freemen, but to 
disfranchiſe a Member, and deprive him of his Free- 
dom; if he doth any Act to the Prejudice of the 
Body, or contrary to his Oath, Sc. Though for 
conſpiring to do any Thing contrary to his Duty; or 
for Words of Contempt againſt the Chief Officers, he 
may not be disfranchiſed, but may be committed till 
he find Sureties for his good Behaviour. 11 Rep. 98. 
53 Mod. 257. A Corforatizn canndt disfranchiſe for 
Preach of a By Law. 1 LIIl. 331. And one wrong- 
fully Ci-franchiſed, may be reſtored, and have his 
Remedy by Mandamus, Sc. in B. R. An Alder- 
man or Freeman of a Corporation, cannot be re- 
moved from his Freedom or Place without good 
Cauſe, and a Cuſtom to remove them ad Libitum is 
void, becauſe the Party hath a Freehold therein. Co. 
Fac. 540. A Perſon may be bound to the good Be 
haviour for Words ſpoke againit Mayors, Cc. but he 
may not be indifted for it: And if - Juflices of a 
Co: poration deny to do Right, it is a Forfeiture of 
their Exemption from the Inquiry of the Juttice: of the 
County. Med Caf. 125. 164. Head Officers of Cor- 


Se 


Sc. or the Franchiſe ſhall be ſeiſed, Sat. g Ex. 3. 


Jet. 1. and have Authority in many Caſes by Sta- 
tute; for which ſee 1ayors. 


No Strangers ſhall fell 
by retail any Woollen or Linen Cloth, or Mer- 
cery Wares, in Corporate ''owns, except at Fairs, 
on Pain of Forfeiture, Oc. But ſuch Perſons may fell 


Wares by Wholeſale, ard Cloth of their own ma- 


king by Retail, 1 & 2 P. & M. cap. 7. Bodies Po- 
litiek Eccleſiaſtical may make Leaſes for three Lives, 
or twenty one Years, under the Reſtrictions in the 
Acts 1 & 13 Eliz. &. If Land is given in Fee to 
a Dean ard Chapter, or to a Mayor and Commonal- 
ty, Oc. and after ſuch Body Politick or Incorporate 


2 


{rations are to redreſs Abuſes of Merchant Strangers, 


/ 


Corruption of Blood. Stat. 5 Elix. cap. 11. 


is difſolved, the Donor ſhail have the Land again, 
and not the Lord by Eſcheat. 1 ft. 31. 


Co:pozcal Inheritance, In Houtes, Lands. O. 


Vide Jrberitance. 1 


Cozpus Ch:iſti Dap, Is a Feaſt inſtituted in the 
Year 1264. in Honour of the bleſſed Sacrament : To 
which alſo a College in Oxford is dedicated. It is 
mentioned in the Stat. 32 Her. 8. cap. 21. 

Tozpus cum Cauſa, Is a Writ iſſuing out of the 
Chancery, to remove both the Pody and Record, 
touching the Car/e of any Man lying in Execution 
upon a Judgment for Debt, into the King's Bench, 
&c. there to lie till he have ſatisfed the Judgment 
F. N. B. 251. Sce Habeas Corpus. | | ; 

Coqreitoz of the Staple, Is a Clerk belonging to 
the Staple, that writeth and recordeth the Bargains of 
Merchants there made. 27 Ed. 3. Stat. 2. cap. 22. 
& 23. | | 

Cozrediam and Conredium, The ſame with Cor. 
rodium. See Corody. 

Cozruption of Biood, (Corruplis Sanguinis) Is an 
Infection growing to the State of a Man, ard to his 
Iflue ; and is where a Perſon is attainted of Treaſon 
or Felony, by Means whereof his Blood is ſaid to 
be corrupted, and neither his Children, nor any ef 
his Blood, can be Heirs to him or any other An- 
celtor : Alſo if he is of the Nobility, or a Gentle- 
man, he and all his Poſterity by the Attainder are 
rendered baſe and ignoble. But by Pardon of the 
King, the Children born afterwards may inherit the 
Land of their Anceſtor, purchaſed at the Time of 


the Pardon or after; and ſo cannot they, who were 


born before the Pardon. Terms de Ley 189. If a 


Man that hath Land in Right of his Wife hath Iſſue, 


and his Blood is corrupt by Attainder of Felony, and 


the King pardons him; in this Caſe, if the Wife dies 


before him, he ſhall not be Tenant by the Curteſy, for 
the Corruption of the Bload of that Iſſue: Though it 
is otherwiſe, if he hath Iſſue after the Pardon; for 
then he ſhould be 'Tenant by the Curteſy, although 


the Iſſue which he had before the Pardon be not in- 


heritable. 13 H. 7. c. 17. A Son attainted of Trea- 
ſon or Felony in the Life of his Anceſtor, obtains the 
King's Pardon before the Death of his Anceſtor, he 


ſhall not be Heir to the ſaid Anceſtor, but the Land | 


ſhall rather eſcheat to the Lord of the Fee by the 
Corruption of Blood. 26 Aff. pl. 32 H. 8. But if a 
Man ſeiſed of Lands hath Iſſue two Sons, and the 
Eldeſt is attainted in the Life-time of his Father, and 
after the Father dies ſeiſed; the youngelt Son ſhall 
inherit the Lands as Heir unto his Father, if the el- 
deſt Son leaves no iſſue alive: Contra, if he hath 


Iſſue, which ſhould have inkerited but for the At- 


tainder ; then the Land ſhall eſcheat. 1 1%. 8, 391 
Dyer 48. 3 Inſt. 211. If the Father of a Perſon 
attainted die ſeiſed of an Eſtate of Inheritance, du- 


ring his Life, no younger Brother can be Heir; for 


the elder Brother though attainted, is ſtill a Brother, 


and no other can be Heir to his Father while he is 
alive; but if he die before the Father, the younger 


Brother ſhall be Heir. 2 Hawk. P. C. 457. Cor- 


ruption of Blood from an Attainder is ſo high that 


it cannot be abſolutely ſalved but by Act of Parlia- 
ment; for the King's Pardon doth not reſtore the 
Blood ſo as to make the Perſon attainted capable ei- 
ther of inheriting others, or being inherited him- 
ſelf by any one born before the Pardon. 1 7. 391, 
392. 2 Hawk. 458. A Statute Which faves the 
Corruption of Blood, impliedly faves the Deſcent of the 
Land to the Heir; and it prevents the Corruption of 
Blacd fo far: Allo it- ſaves the Wife's Dower, G. 
But nevertheleſs the Land ſhall be forfeited for the 
Life of the Offender. 3 If. 47. 1 Hawk. 107. For 
Counterfeiting the Coin or Clipping, there is no 
So on At- 

tainder 


—— — — — 


LY 


ä 0 FAY 


co 


"TD 


— 


tainder of Piracy, Sc. And in Felony by imbezil- 


ing the King's Ordnance, Armour, &c. 22 Car. 2, 
And therefore it ſhall not make any Diſinheritance of 
an Heir, Sc. See Attainder, | 

Corſelet, (F. in Lat. Corpuſeulum) Signifies a lit- 
tle Body: And it is uſed with us for an Armour to 
cover the Body or Trunk of a Man, wherewith P4e- 
men commonly ſet in the Front and Flanks of the 
Battle were formerly armed, for the better Reſiſtance 
of the Aſſaults of the Enemy, and the ſurer Guard 
of the Soldiers placed behind, who were more flight- 
ly armed for their ſpeedier Advancing and Retreating 
to Fire. Stat. 4 © 5 P.& M. c.'2. 
. Coxſep:efent, (From the Fr. Corps preſent) Is a 
Word ſignifying a Mortuary : And the Reaſon why 
it was thus term'd ſcems to be, that where a Mortu- 
ary became due on the Death of any Man, the Beſt 
or ſecond Beaſt was, according to Cuſtom, offered or 
preſented to the Prieſt, and carried with the Corps. 
Ego Brianus de Brompton, c. Volo Corpus me- 
um ſepeliri in Prioratu Majoris Matverme inter N- 
dece/Jores meos, & cum Corpore meo Palefridum meum 
cum herneſio & Equum Summarium, cum lecta meo, &c. 
In Codice MS. penes Gul. Dugdale, Mil. See Stat. 
21 H.8. c. 6. and Mortuary. | | 
Coꝛzlned '3zead, (Panis conjuratus) Ordeal Bread: 
It was a Kind of ſuperſtitious T'rial uſed among the 
Saxons, to purge themſelves of any Accuſation, by 
taking a Piece of Barley Bread, and eating it with 
ſolemn Oaths and Execrations, that it might prove 
Pa/on, or their laſt Morſel, if what they aſſerted or 
denied were not punQlually true. Theſe Pieces of 
Bread were firſt execrated by the Prieſt, and then 
offered to the ſuſpected guilty Perſon to be ſwallowed 
by Way of Purgation : For they believed a Perſon, 
if guilty, could not ſwallow a Morſel fo accurſed; or 
if he did, it would choak him. The Form was 


I thus: e beſeech Thee, O Lord, that he who is guilty 


of this Theft, auben the Exerciſed Bread tis offered to 


him in Order to diſcover the Truth, that his TFaws 


may be fut, his Throat ſo narrow that he may not 


Savailow, and that he may caſt it out of his Mouth, 


and not eat it. Du Cange. The old Form, or Exor- 
ciſmus panis Hordeacei wel caſei ad Probationem weri, 


is extant in Lindenbrogius, pag. 107. And in the 


Laws of King Canute, cap. 6. Si quis altari 
miniſirantium accuſetur, Q amicis Deſtitutus fit, cum 
Sacramentales non habeat, vadat ad judicium quod 
Anglice dicitur Cerſned, & fiat ficut Deus welit, niſi 
ſuper Sanctum Corpus Domini permittatur ut ſe Purget : 
From which it is conjectured, that Cor/ned Bread was 
originally the very Sacramental Bread, conſecrated 
and devoted by the Prieſt, and received with Solemn 
Abjuration, and devout Expectance that it would 
prove Mortal to thoſe who dared to ſwallow it with a 
Lie in their Mouth; till at Length the Biſhops and 
Clergy were afraid to proſtitute the Communion Bread 
to ſuch raſh and conceited Uſes, when to indulge the 


People in their ſuperſtitious Fancies, and idle Cu- 


ſtoms, they allowed them to practice the fame judi- 


cial Rite, in eating ſome other Morſels of Bread, 


bleſt or curſt to the like Uſes. It is recorded of the 
perfidious Godwin Earl of Kent, in the Time of King 
Edward the Confefſor, that on his Abjuring the Mur— 


der of the King's Brother, by this Way of Trial, 


as a juſt Judgment of his ſolemn Peijury, the Bread 
ſtuck in his Throat, and choaked him. Cum God- 
| winus Comes in men/a Regis de nece ſui fratris impe- 
| tretur, ille pojt multa Sacramenta, tandem fer Buccel- 
lam deglutiendam abjuravit, & buccella guſiata conti- 
nuo ſuffocatus interiit. Ingulph. This with other 
barbarous Ways of Purgation, was by Degrees abo- 
liſhed : Though we have ſtill ſome Remembrance of 
this ſuperſtitious Cuſtom in our uſual Phraſes of Ab- 
juration; as, I will rake the Sacrament upon it; 
May this Bread be my Poiſon ; or, May this 
Bit be my laſt, &c. | Io 


* 


Coꝛtis, (Curtis A Court or Yard before a Howe. 


lount. | 

Cos tularium, {Curiilagiurm, Is alſo a Yard ad- 
joining to a Country Farm. Cartul. G!afion. MS. 
J. 42. | | 

CTozus, A certain Corn Meaſure heaped up, from 
the Hebr. Cora, a Hil/; Eight Buſhe!s of Wheat in 
a Heap, making a Quarter, are of the Shape of a 
little Hill; and probably a Corus of Whear was eight 
Buſhels; for we read in Bra#on, Decem Coros 1ritici 
ve decem Quarleria. Bratt. lib. 2. c. 6. 

Cosduna, An ancient Word ſor: Cuſtom or Tri- 


bute. Mon. Angl. Tom. 1. p. 562. 
Colſenage, (Fr. Ce, i. e. Kindred, Couſin- 


ſhip) Is uted for a Writ that lies where the Tre/ail, 
that is, the Father of the Beſail, or Great Grandfa- 
ther, being ſeiſed of Lands and Tenements in Fee at 
his Death, and a Stranger enters upon the Heir and 
abates; then ſhall his Heir have his Writ of Cœſenage. 
Brit. c. 89. F. XN. B. 221. A Man ſhall not have a 
Writ of Coſenage of the Seiſin of his Great Grandfa- 


ther, but ſhall be put to his Writ of Be/ai/: And if a 
Perſon may have a Writ of Ae, he ſhall not biing a 


Writ of Ceſenage. Alſo on the Death of an Uncle, 
Writ of Co/enage doth not lie, becauſe Ae of Mort 
d. Anceſtor may be had of his Seifin : And Co/enage lies 


not between Privies in Blood, no more than Me of 


Mort 4 Anceſtor, but the Party muſt bring Nuper Obiit. 


New Nat. Br. 492. In Writs of Coſenage, Aiel and 5 
Beſail, the Tenant's Anſwer that the Plaintiff is not | 


next Heir, of the ſame Anceſtor by whoſe Death he 
demandeth his Lands, ſhall be admitted and inguired ; 


and according to the {ame Inquiſition, the Juſtices ſhall | 
proceed to Judgment. Stat. 13 Ed. 3. c. 20. | 


Form of a Writ of Coſenage. 


E OR GE rhe Second, &c. To the Sheriff of” S. 
MF Greeting : Command A. B. that juſtl;, &c. be 


render to C. D. one Mefſuage with the Appurtencnces inn 


M of which E. D. Conſin of the ſaid C. D. whoſe Heir 


he is, was ſeiſed in his Demiſne as of Fee, the Day that ' 
He died, as tis faid, and unleſs, &c. 


Coſening, Is an Offence where any Thing is done 
deceitfully, whether belonging to Contracts or not, | 


which cannot be properly termed by any ſpecial Name. 
Weſt. Symb. pag. 2. ſect. 68. | | 
Coſhering. As there were many Privileges inhe- 


rent by Right and Cuſtom, allowed in the Feudal g 


Laws; ſo were there ſeveral grievous Exactions im- 


poſed by the Lords on their Tenants, by a Sort of | 


Prerogative or ſeignioral Authority, as to lie and feaſt 
themſelves and their Followers at their Tenants Houſes, 


Oc. which were called C:4ering. Spelm. of Parlia- | 


ments, MS. | : | 
Coſmus, A Word mentioned by Blunt for. Clean. 
Coſtard, Apple, whence Caſard. monger, i. e. Sel- 


ler of Apples. Cartular. Abbat. Rading. MS. fol. 
6 . 


16. 

Coſtera, Coaſt, Sea-Coaſt. — Richardum T. ad 
Cuflodiam Coſteræ Maris in Com. Eſſex, per Literas 
noſiras Patentes afſignavimus, Ec. Memor. in 
Scaccar. Paſch. 24 Ed. 1. ok 

Coſts, Are Expen/z Litis, recovered by the Plain- 
tiff in a Suit, together with his Damages: And if 
the Plaintiff be nonſuit, or overthrown by lawful 


| Trial in any Action, the Defendant ſhall have Coſts. 
4 Fac. 1. cap. 3. Alſo putting off Trials, inſuffi- 


cient Pleas, c. on their Amendment, are liable to 
Cofis : But ir has been held Cs ought not to be 
paid for the putting off a Trial, where no Fault was 


in the Party againſt whom it is moved; for Coffs * 
are only to be paid by ſuch Perſons which by their 


Occaſion have cauſed the other Party to have been 
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at extraordinary Charges: And no Cs ſhall be al- 
lowed for unreaſonable Motions, but only for ſuch 
as the Party was neceſſarily put unto. 1 Lil” Abr. 
335, 337. The Common Law doth not give (i in 
any Cale ; but they are given by Statute: For the 
Defendant on a Writ of Error, brought to delay Exe- 
cution, if Judgment be affirmed, (%, are allowed. 
3 Hen. 7. c. 10. So in Actions of Waſte; Debt upon 
the Statute for Pithes; in all Suits by Scire facias, for 
malicious J'reſpaſſes, Oc. 13 Car. 2. cap. 2. And by 
tome Statutes double and treble Cos, and Damages, 
are given: But in Perſonal Actions, Actions of '['ret- 


pals, Aſſault and Battery, Actions on the Caſe for 
Words, Sc. if the Debt or Damage amount not to 


40s. or the Judge do not certify that the Battery was 
ſufficiently proved, &c. no more C/ ſhall be al 
lowed than Damages. 43 Elix. c. 6. 21 Jac. 1. 
c. 16. 22 & 23 Car. 2. Where ſeveral are made 
Defendants in Action of Treſpaſs, Aſſault, Sc. and 
one or more is acquitte:?, all ot them ſhall have C /s; 


_ unleſs the- judge certify there was reaſonable Cauſe for 


making them Detendants. 8 9. 3. cap. 11. In 


an Action of 'I'reſpals removed out of an inferior Court 
into B. R. by Havteas Corpus, the Plaintiff ſhall have 
full C, though the Damages are under 403. 


And 
fo it has been held in Action of the Caſe for Words, 


where ſpecial Damage is received, &c 1 Ld. Raym. 


395. 2 Raym. 1588. On a Judgment on Demurrer 
upon a Plea in Abatement, Cofts are not allowed; they 


are given only wheie the Merits of the Caute are de- 


termined on the Nemurrer. Ii 992. No C's ſhall 
be allowed the Defendant where the Suit is commenced 
for the Uſe of the King. 24 H. 8. cap. 8. And Cefts 
are not awarded againſt Executors or Adminiſttrators. 


Ibid. Nor for or againſt one that ſues in Forma 
Pauperis. Though it has been adjudged that the 


King ſhall pay Cs for an Amendment; but not for 
net going to Trial, Sc. 1 Salt. 193. And if Execu- 
tors bring an Action in their own Right, as for Con- 
verſion or Treſpaſs, Sc, in their own Time, and a 
Verdict paſs againſt them, they ſhall pay Coffs. 2 Darvu. 
Abr. 22.1, Alio if a Plaintiff being admitted in Forma 
Pauperis, be afterward nonſuited, the uſual Courſe is 
to tax Ce, and if not paid, to puniſh the Plaintiff by 
Whipping; but it is in the Diicretion of the Court to 
{pare both. 2 Sd. 261. Where a Pauper Plaintiff has 
a Decree to recover with Cs; he ſhall be allowed no 
more than he is out of Pocket. Preced. Canc. 219. An 
ixecutor, Defendant in Equity pays no (t; though 
at Law it's {aid he does in all Cafes. Abr. Caſe Eg. 125. 


An Heir at Law, ſuing for the Family Eſtate, where 
he (tall not pay Coffs, fee 1 Peer Williams 482. When 


there is a Fault in the Original Writ, if a Plaintiff be 


_ afterwards nonſuit, 'tis ſaid he ſhall pay no (,; be- 


cauſe when the Original is abated, it is as if no Suit 
had been between the Parties. 1 Leon. 105. 1 Ne. 
Abr. 547. IF a Sum certain is given to a Stranger 
by Statute, as Where 'tis given to the Proſecutor, he 


ſhall have no Cs, as he had no Right of Action 
till he commenced it; fo in popular Actions, whe- | 


ther the Penalty is certain or not, there ſhall be no 
Coffs. 1 Sai. 206. 1 Lutrv. 201. Where Coſts are al- 
lowed, it is not necefiary that the Jury ſhould give 
the (%s; but they may leave it to the Court to do 
it, who are beſt able to judge of what (%s are fit- 
ting to be given. 23 Car, B. K. It is the Courſe cf 
the Court of B. R. to refer the Taxing of the- C/ 
to the Secondary of the Office, and not to make any 
ſpecial Rules for ſuch Xlatters; except it be in ex- 
traordinary Caſes, 1 Lill. Abr. 338. If at a Trial 
Evidence be given, and tie Jury charged and ready 
to give their Verdict, but the Plaintiff becomes non- 
ſuited, on which the Jury depart without aſſeſſing 


Caſs and Damages, they ſhall be afſeſied by a Writ 


of Enquiry, Sc. Sig. 505. Attachment hes where 
Co/?s are refuſed Payment: And where a Plaintiff is 
4 


nonſuit, Action of Debt may be brought for the 
(s; alio the Defendant may have a Capias ad ſa- 
tisfaciendum ayainlt him. 1 Ne. Abr. 5 50. Where 
Cofts are given after a Verdict, the Court will ſtop 
Proceeding in the ſame Court till they are paid, on 
Motion made: But when C/ are given for not going 
on to Trial, a Party may proceed, though they are 
not paid. Sid. 279. The Awarding of C/, is always 
diſcretionary in the Court; and in Cale of a great 
Fraud, a Perſon may be obliged to pay ſuch Cots as 
ſhall be aſcertained by the injured Party's Oath. 2 Vern. 
123. See Damages, &c. 

Coſts are allowed in Chancery, for failing to make 
Anſwer to a Bill exhibited ; or making an inſufficient 


Anſwer: And if a firſt Anſwer be certified by a Ma- 


ſter to*be inſufficient, the Defendant is to pay 405. 
C-/ts; 3 1. for a ſecond inſufficient Anſwer ; 4 /. for a 
Third, Sc. But if the Anſwer be reported good, 
the Plaintiff ſhall pay the Defendant 403. Coffs. An 
Anſwer is not to be filed, (till when it is not reputed 


an Anſwer) until Cos for Contempt in not anſwering 


are paid. Practiſ. Attorn. 1 Edit. pag. 210, 212. It 
a Plaintiff in Chancery diſmiſſes his Bill, or the De- 
fendant;z or if a Decree be obtained for the Defendant, 
C:/ts are allowed by Stat. 4 & 5 Ann. c. 16. 

Wot, In the old Saxon ſignifies Cottage, and 
ill uted in many Part: of Enpland. | 

Cotarius, A Cattager: The Colarii, or Cottagers, 
are mentioned in Dome/day. 

Cote and Cot, The Names of Places which be- 
gin or end with theſe Words or Syllables, have the 


fo is 


Signification of a little Houſe or Cottage: There are 


likewiſe Dowve- Cotes, which are {mall Houſes or Places 
for the Keeping of Dowes or Pigeons. Game Law, 
2 par. fol. 133, 135. See Pigeon-houſe. | 
Cotcllus, Coteria, Both ſignify a ſmall] Cottage, 
Houſe or Homeſtall. Corvel. | 
W otcrelius, Cotarius and Colerellus, according to 
Spelman and Du Freſne, are ſervile Tenants: But in 
Domeſday and other ancient MSS. there appears a Di- 
ſtinction, as well in their Tenure and Quality, as in 
their Name. 
nure, and paid a ſtated Firm or Rent in Proviſions or 
Money, with ſome occaſional cuſtomary Services; 
whereas the Coterellus ſeems to have held in mere 
Villenage, and his Perſon, Iſſue and Goods, were dil- 
poſable at the Pleaſure of the Lotrd.- Edmund Earl 
of Cornwall, gave to the Bon ommes of A/herugge, 
his Manor of Cheſterton and Ambreſden una cum 
Villanis, Coterellis, eorum Catallis, Serwitiis, Sefis, & 


omnibus ſuis ubicurque pertinentibus. Paroch. Antiq. 310. 


Coteswold, Is uſed for Sheep Cotes and Sheep 


feeding on Hills: From the Sax. Cote and Wl, a 


Place where there is no Wood. 
Cotgare, A kind of refuſe Wool, ſo clung or clot- 


ted together, that it cannot be pulled atunder. By 


Stat. 13 R. 2. cap. 9. it is provided, that neither 
Denizen or Foreigner ſhall make any other Refuſe of 


Wools but Cogare and Villein. : OP 
Cotland and Cotſcthland, T.and held by a Cot- 


tager, whether in Socage or Villenage.———D:2::47a 
acra terre jacet itidem inter Cotland, quam Johannes 


Goldering zenct,. ex una parte, & Cotland gaam Tho- 


mas Webbe tent ex altera. Paroch. Antiq. 532. 

« otſethla, Cotletle, The little Seat or Mazfion 
belonging to a ſmall Farm.—— £go Thomas de C. 
Dedi Deo & Eceliſæ Malmſbury ana: Cotſetle in Cu- 
lern, cum omnibus per tinentits. Cartular. Malmibur. 
MS, 3 

Cotſcthus, A Cottage holder, who by ſervile Te- 
nure was bound to work for the Lord. Cowel. Cerfets 
are the meaneſt Sort of Men, now termed Cottagers. 
And Cotfeti are thoſe who live in Cottages. Vit: 
lani wero wel Cotſeti, wel Pordingi, wel qui furt huju- 
modi Siles, wel i napes perſon, non ſunt inte- leg um 7 1. 
dices numerandi. Leg. H. 1. C. 30. 


Cottage, 


For the Cotarius had a free Soeage-Te- 


— 


8 


- 


—_— 


4 


* 


C 0 


| (© 0 | 


— 


Cottage, (Cotagium) Is properly a little Houſe for 


 Habitation, without Lands belonging to, it. Szar. 


4 Ed. 1. But by a later Statute, the 31 EI. cap 7. 
No Man may build a Co/zage, unleſs he lay four Acres 
of Land thereto ; except it be in Market-'T'owns or 
Cities, or within a Mile of the Sea, or for the Habi- 


tation of Labourers in Mines, Sailors, Foreſters, Shep- 


herds, Oc. and Cottages erected by Order of Juttices 
of Peace, &c. for poor impotent People, are except- 
ed out of the Statute. The four Acres of Land to 
make it a (Cotlage within this Law, are to be Free- 
hold, and Land of Inheritance: And four Acres of 
Ground holden by Copy, or for Life or Lives, or for 
any Number of Years, will not be ſufficient to make 
it a lawful Cottage. 2 Int. 737. Alſo the four Acres 
in Fee-ſimple, or Fee-'Tail, mult lie near the Cottage, 
and be occupied therewith, ſo long as the Corrage ſhall 
be inhabited. 2 Rol. Abr. 139. But this Statute doth 
not exteyd to Houſes that are Copy hold. 1 B. 50. 
The Penalty of ere & ing Cotzages contrary to the Sta- 


tute, is 104. for every Erection, and 40s. a Month | 
for the Continuance of it; which is inquirable in the 


Leet, or the Offenders may be puniſhed by Indict. 
ment at the Quarter Seſtions of the Peace, &c. And no 
Owner or Occupier of any Cottage ſhall ſuffer any 
Inmates, or more Families Y to inhabit there. 
in, on Pain to forfeit to the Lord of the Leet 105. a 
Month: But in Cottages built for the Poor, more Fa- 
milies than one may be placed. Cottages are often- 


times erected on the Waſte at the Charge of Pariſhes, 
for poor impotent Perſons, by the Church wardens 


and Overſeers of the Poor, having obtained Leave of 


the Lord of the Manor, in Writing under Hand and 
Seal; but then it mult be confirmed by the Jullices in 


Seſſions. Mod. Fuſt. 152. Cottagers of new erected 
Cottages within the Memory of Man, ought not to 
have Common in the Lord's Waſte, though they have 
four Acres of Land laid to them. Mood's Inſt. 445. 
Every Cottager, &c. is obliged to work towards the 
Repairs of the Highways, or to hire an able La- 


bourer to work on the Days appointed by the Sta- 


tute, on Pain of forfeiting 15s. 6d. per Day. Stat. 
22 Car. 2. | 


Cotton Libꝛarp. For better ſettling and preſer- 


ving the Library kept in the Houſe at Weftminſter ; 


called Colton houſe, in the Name and Family of the 
Cottons for the Benefit of the Publick, a Statute was 


made 12 V. 3. c. 7. See Stat. 5 Ann. c 30. 
Cotuca, Coat-Armour. A Arma proſiliunt & Mi- 


lites quidem ſuper Armatura Cotucas induerant, wvocat. 


Quarteloys. Waljmg. 114. 
Cotuchans, Boors or Huſbandmen, of which Men- 


tion is made in Domeſday. | 


- 


Coucher, or Courcher, Signifies a Factor that con- 
tinues abroad in ſome Place or Country for 'Traffick ; 
as formerly in Ga/coign, for buying of Wines. Sat. 
37 Ed. 3. cap. 16. This Word is alſo uſed for the 
General Book wherein any Corporation, Qc. regilter 
their particular Acts. 3 & 4 E4. 6. c. 10. 
Covenable, (Fr. Cnwenable, Lat. Rationabilis) Is 


what 1s convenient or ſuitable. Every of the ſame 


three Sorts of Goods, &c. ſhall be good and covenable, 


as in old Time hath been uſed. Stat. 31 Ed. 3. cap. 2. 
Covenably indowed, that is, indowed as is fitting. 


4 H. 8. c. 12. See Phd. 472. | 
Covenant, (Conventio) Is the Conſent and Agree- 
ment of two or more Perſons to do or not to do 
ſome Act or Thing, contracted between them: Alſo 
it is the Declaration the Parties make, that they will 
ſtand to ſuch Agreement, relating to Lands or other 
Things; and is created by Deed in Writing, ſealed 
and executed by the Parties, or otherwiſe it may be 
implied in the Contract as incident thereto. 2 Mad. 
Entr. 91. And if the Perſons do not perfcrm their 
Covenants, a Writ or Action of Covenant is the Re- 
medy to recover Damages for the Breach of them. 


— 


Ibid, A Covenant is generally either in Fact, or 


in Law: In Fact is that which is expreſly agreed 


between the Parties, and inſerted in the Deed ; and - 


in Law, is that Covenant which the Law intends 
and implies, though it be not expreſſed in Words; 
as if a Leſſor demiſe and grant to his Leſſee a 
TTouſe or Lands, Sc. for a certain Term, the Law 
will intend a Covenant on the Leſſor's Part, that 
the Leſſee ſhall during the Term quietly injoy the 
ſame againſt all Incumbrances. 1 ,. 384. There 
is allo. a Covenant Real, and Covenant Perſonal ; A. 
real Covenant is that whereby a Man ties himſelf 
to paſs a Thing real, as Lands or 'I enements ; or 
to levy a Fine of Linds, Sc. And Cyverant per- 
ſonal, is where the ſame is annexed to the Perſon 
and merely perſonal; as if a Perſon Covenant; 
with another by Deed to build him a Houſe, or 
to ſerve him, Wc. F. N. B. 145. 5 Rep. 10. Cove- 
nants are likewiſe [-berent, that tend to the Support 


of the Land or Thing granted; or are «//2teral to 


it, and are affirmative, Where ſomewhat is to 


be performed, or negative; executed, of what is al- 


ready done, or executory; But a Covenant being to 
bind a Man, to do ſomething 2 Futuro, is for the 
moſt _part executory. 
And where a Cowrnant ſhall be conſtrued deperdan? 
upon another, and when % iu by itielf, fee Winch 
74. 3 Cro. 107. Further, this Word is taken for 
the /o/emn league and Covenant; which was a ſeditious 
Conſpiracy, invented in Scotland, and voted illegal 
by Parliament, and Proviſion is made againſt it, by 
Stat. 14 Car. 2. cap. 4. All Covenants between Per- 
ſons mult be to do what is lawful, or they will not 
be binding; and if the Thing to be done be impol- 
ſible, the Covenant is void. Dyer 112. But where 
the Thing is lawful at the Time of the Covenant 


made, and afterwards the Matter agreed to be done, 


is prohibited by Act of Parliament, yet ſuch Cove- 
nant will be binding. 3 Mod. 39. And it a Man 
covenants to do a Thing before a certain Time; 
and it becomes impoſiible by the Act of God, this 
ſhall not excuſe him, inaſmuch as he hath bound 
himſelf preciſely to do it. 2 Danv. Abr. 84. If a 
Perſon covenants expreſly to repair a Houle, and it 
is burnt down by Lightning, or any other Accident, 
yet he ought to repair it; for it was in his Power 
to have provided againſt it by his Contract. Aleyn 
26, 27. 1 Lill. Abr. 349. But he is not fo bound 
by Covenant in Law. Where Houſes are blown 
down by Tempeſt, the Law excuſes the Leſſee in 
Action of Waſte; though in a Covenant to repair 
and uphold, it will not. 1 Plwwd. 29. If a Leſſce 
for Years, rendring Rent, covenants for him and 
his Aſſigns to repair the Houle, and after the Leſ⸗ 
ſee aſſigns over the Term, and the Leſſor accepts 
the Rent from the Aſſignee, and then the Covenant 
is broke ; notwithſtanding Acceptance of Rent from 
the Aﬀignee, Action of Covenant lies againſt the 


| firſt Leſſee, on his expreſs Covenant to repair: And 


this Perſonal Covenant cannot be transferred by 
the Acceptance of the Rent. 2 Danv. Abr. 240. 


1 Vat. 176. Dyer 112; 271, + 


Action of Covenant alſo lies on Covenant for Pay; 


ment of Rent againſt ſuch Leſſee; but not Action 


of Debt after Acceptance. 3 Rep. 24. In Covenant 
upon a Demiſe; rendring Rent, the Defendant can- 


not ſay, that Part of it was to be allowed; for this 


is a Covenant againſt a Covenant. Comb. 21. There 
may be an Agreement and Covenant, only to be per- 
formed by the Parties themſelves ; and there are 
ſome Covenants which none but the Party and his 
Heirs may take Advantage of, being ſuch as con- 
cern the Inheritance, and deſcend to the Heir, as 
knit to the Eftate : Covenants in groſs go to the Exe- 
cutors, Ec. 1 Roll. Abr. 520. 2 Danv. 235. Not 
only Parties to Deeds, but their Executors and Ad: 
miniſtrators, ſhall take Advantage of inherent Cove- 
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rants, though not named; and every Aſſignee of the 
Land may have the Benefit of ſuch Covenants : Like- 
wiſe Executors and Aſſigns are bound by them, al- 


though not named, as a Covenant to repair, Oc. 


5 Rep. 16, 17. 1 Cro. 552. If a Man covenants with 


| another to do any Thing, his Heir ſhall not be bound, 


unleſs he be expreſly named : And yet where a Leflee 
covenants to repair, the Heir ſhall have the Benefit of 
the Covenant, though not named, becauſe it runs with 


the Land. 2 Lev. 92. 5 Rep. 8. The Grantee of a 


Reverſion may bring Action of Covenant againſt a Leſ- 


ſee, as well in the County where the Demiſe was made, 


as in the County where the Lands lie. Cartheww 183. 
And Grantees of Reverſions have the like Remedy by 
Action of Covenant againſt Termors, as the Leſſors 
and their Heirs, &c. by Stat. 32 H. 8. A Perſon co- 
wvenants With another, to pay him Money at a Time to 


come, and doth not ſay to his Executors, &c. if the 


Covenantee die before the Day, yet his Executors or 


Adminiſtrators ſhall have the Money. Dyer 112, 257. 


And in every Caſe where the Teſtator is bound by a 
Covenant, the Executor ſhall be bound by it; if it be 
not determined by his Death. 48 Ed. 3. 2. 2 Danv. 
232. Aſſignees ſhall not have an Action upon Breach 
of any Covenant, before their Time. Ce. Elix. 863. 
Nor ſhall an Aſſignee be charged in a Writ of Cove- 
rant for any Breach, after the Death of the firſt Leſſee; 
as it is perſonal to the Leſſee himſelf. 2 Dany, 238. 
If A. ſeiſed of Land in Fee, conveys it to B. and cove- 
narts with B. his Heirs and Aſſigns, to make any other 


Aſſurance upon Requeſt ; and after B. conveys it to C. 


who conveys it to D. and then D. requires A. to make 
another Aſſurance, according to the Covenant; if he 
refuſes, D. ſhall have Action of Covenant againſt him, 
as Aſſignee to B. Ibid. 236. A Leſſor made a Leaſe 


- of? 


of an Houſe for Years, excepting two Rooms, and free 


Paſſage to them; the Leſſee aſſigned the Term, and 


the Leſſor brought Covenant againſt the Aſſignee for 
_ diſturbing him in his Paſſage to thoſe Rooms; and ad- 


judged that the Action lies: For the Covenant goes 
with the 'Tenement, and binds the Aſſignee. 1 SK. 
196. If a Man leaſes for Years, and ouſts the Leſſee, 
he ſhall have Covenant againſt him. 48 Ed. 3. 2. But 
if, where a Perſon leaſes Lands for Years, a Stranger 
enters before the Leſſce, ſuch Leſſee ſhall not have an 
Action of Covenant upon this Ouſter, becauſe he was 
never a Leſſee in Privity to have the Action. 2 Danw. 
234. A Man grants a Watercourſe, ard afterwards 
flops it; for this voluntary Misfeaſance, Covenant lies. 
1 Saund. 322. Though where the Ule of a Thing is 
demiſed, and it runs to decay, fo that the Leſſee can- 
not have the Benefit of it, for this Nonfeaſance no Ac- 
tion of Covenant lieth: Nor may Covenant be brought 
for a Thing which was not zz e at the Making of the 
Leaſe. 2 Danv. 233. If one makes a Leaſe for Years, 
reſerving a Rent, Action of Covenant lies for Non-pay- 


| ment of the Rent; for the Reddendum of the Rent 1s 


an Agreement for Payment of it, which will make a 
Covenant. Ibid. 230. A Leaſe is made to two, and 


one Seals the Deed, but the other doth not; if he ac 


cepts the Eſtate and occupies the Land, he is bound to 
perform the Covenants for Payment of the Rent, Repa- 
rations, and the like. 1 Shep. Abr. 458. Where there 
is an Agreement under Hand and Seal, Action of (%- 
24nant may be brought on it: And if a Man is Party 
to a Deed, his Agreement to pay amounts to a Cowe- 
"ant, though formal Words are wanting. 2 Mad. g1, 
265. Action of Cowenant lies on a Deed indented, or 
Poll: Alſo on a Pond, it proving an Agreement. 
2 Danv. 228. 1 Lill. Abr. 346. And if one Man cove- 
ants to pay another 20 l. at a Day; although he may 
have Action of Debt for the 20. yet 'tis ſaid he may 
have a Writ of C:venant at his Election. 2 Dany. 
229. It is agreed that A. B. ſhall pay to C. D. 100/7. 
for Lands in E. this is a mutual Covenant, whereon 


Action of Covenant may be brought if C. D. will not 


6 


convey. 1674. 423. But where there are mutual (4. 


| wvenants, and the one not to be performed before a pre- 


cedent Covenant, in ſuch Caſe the Covenant is not 


ſuable till the other is performed: "Though if the Co 


venants are diſtinèt and mutual, ſeveral Actions may 
be brought by and againſt the Parties. 1 Lilf. Abr. 350 
2 Mod. 74. In a Covenant to pay another ſo much 
Money, he making him an Eſtate in ſuch Land, Scr. 
It has been adjudged, that if he tender the Coweran tor 
a Feoftment, and offer to make Livery, he may bare 
Action of Covenant for the Money, as if he had made 
a Title. 3 Sa/k. 107, If a Perion covenants that he 
hath good Right to grant, Oc. and he hath no Right, 
it is a Breach of Covenant, for which Action of (9. 


wenant lies. 2 Bulſt, 12. Where a Man covenant; 


that he hath Power to grant, and that the Grantee, 
ſhall quietly enjoy notwithſtanding any claiming under 
him; theſe are diſtinct Covenants, for one goes to the 
Title, and the other to the Poſſeſſion. 1 Med. 101. 
A Covenant for the Leſſee to enjoy againſt all Men; 
this extends not to tortious Acts and Entries, &c, for 


| Which the Leſſee hath his proper Remedy againſt the 


Aggreſſors. Vaugh. 111, 123. Where there is a Co- 
venant to ſave harmleſs againſt a certain Perſon, there 
the Covenantor muſt fave the Covenantee harmleſs 


' rightful Title: But if it be to fave harmleſs againt all 


to be done, extendeth only to the Time of the Cove- 
nant made; and *s faid cannot extend as well to that 
Time, as to the Time future. 1bid. 43, 479. 1 Lill. 


tled on a Woman for her Jointure, were of the Value 


of 1co/ per Ann. and fo ſhould continue notwithſtand; 


ing any Act done by the Covenantor ; in Action of Co- 
venant for that the Lands were not of that yearly Va- 
lue, adjudged that the Action did not lie, except ſome 
Act done by the Covenantor was the Cauſe which made 
them not of that Value. Cy. Fliz. 43. 1 Nelſ. Abr. 
557. Where the Covenant is to do a Thing, and no 
Time appointed for it, it muſt be done in convenient 
Time: If it be inſerted in a Deed among other Cove- 
rants, that the Leſſee ſhall repair, provided the Leſſor 
allows Timber, Sc. this will be a good Covenant on 
both fides. 2 And. 73. Dyer 57, 150. Heb. 28. But 


a Covenant mult wait upon and join with the Grant; 


ſo that if it be to make ſuch Aſſurance as ſhall be rea- 
ſonably deviſed, it muſt be of an Aſſurance as differs 
not from the Bargain: And when: the Eſtate to which 
a Covenant is annexed is at an Fnd, the Covenant is 
gone. Hob. 276. 1 Lean, 179. In an Indenture, the 
Word Covenant, is a Word both of Leſſor and Leſſee; 
and therefore if the Leſſee coverarts to pay the Rent, 
this is a Relervation. 'I'hough when there is a Cove: 


nant for a Leſſee to repair, and he makes an Under- | 
Leaſe to one who is in Poſſeſſion, the Under Leſſee is 


not liable to that Covenant, in Law or Equity. 1 Ro. 
Rep. 80. 1 Vern. $7. PTis held in all Caſes where 


Words that begin any Sentence are conditional, and | 
give another a Remedy, they ſhall not be conſtrued a 


Covenant; and yet if Words of Condition and Cove- 
nant are coupled together in the ſame Sentence, as Pro- 
vided always, and it is covenanted, &c. in that Caſe 
they may be adjudged both a Condition and Covenant. 
March 103. There is this Difference however between 
a Covenant and Condition ; a Condition gives Entry, 


| ſon cannot have Action of Covenant upon a verbal A- 
greement, for it cannot be grounded without Writing, 
except by ſpecial Cuſtom. F. N. B. 145. An Infant 
within Age may bind himſelf Apprentice ; but neither 
at Common Law nor by Statute may be bound by Ce- 
wenant for his Apprenticeſhip, ſo as to make him liable 
to an Action of Covenant if he depart, &c. But Ac- 


tion 


Perſons, the Entry and Eviction muſt be by lawful Ti- 
tle. Cro. Elix. 213. Covenant that Lands ſhall conti- | 
nue of ſuch a Value notwithſtanding any Act done, or 


352. A Covenant was entered into, that Lands ſet- 


and Covenant gives an Action only. Owen 54. A Per- 


againſt the Entry of that Perſon, be it by wrong or | 


— 


ll 


8 


() 


| 


tion of the Caſe may lie 0M the Covenant in Law, if 
he defraud his Maſter: And by the Cuſtom of London 
he may bind himſelf by his Covenant at fourteen Years 
old. 1 Co. 129. Winch 63. An expreſs Covenant in 
a Deed, will qualify the general Covenant of Law: 
Though on a Covenant in Law, the Leſſee cannot 
charge the Executors or Adminiltrators of the Leſſor; 


as he may upon an expreſs Covenant for quiet Enjoy- | 


ment. Dyer 257. See 4 Rep. 80. It a Leſſor Cove- 
nant With the Leſſee that he ſhall have Houle bote, 
| &c. by Aſſignment of his Bailiff, this is a good Cove- 
nant; and yet it doth not reſtrain the Power that the 
Leſſee hath by Law to take thoſe Things without Af 
ſignment : But if a Leſſee Covenants, that he will not 
cut any Timber, without the Leave or Aſſignment of, 
the Leſſor; by this he will be reſtrained. Dyer 19, 
115. A Man makes a Leaſe, wherein are divers Co- 
denants to be performed by the Leſſee; and after the 
Leſſee doth Covenant that it any of the Covenants are 
broken, the Leſſor ſhall enter upon the Land demiſed, 
and hold it till the Leſſee make him Amends, c. it 
is good, and the Leſſor may take Advantage thereof. 
Fitz. Coven. 3. No Duty nor Cauſe of Action ariſes 
on a Covenant, till it is broken: And as to Breaches of 
Covenant, if a Perſon by his own AQ diſables himſelf 


| to perform a Covenant, it is a Breach thereof. 5 Rep. 


21. Though there can be no Covenant or Breach, 
Where a Leaſe, Sc. is void. Yew. 18, 19. But here 
although when a Covenant concerns the [utereſt of the 
Leaſe, as where 'tis for paying Rent, it is void, if the 
Leaſe be ſo: Yet where Covenants are collateral to the 
Leaſe and Intereſt, though that be void, the Covenants 
may be good. Owen 136. And if a Covenant to do a 
Thing is performed in Subſtance, and according to the 
Intent, it is good, though it differs from the Words; 
and on the other Hand, although the Covonantor per- 
forms the Letter of his Covenant, if he does any Act 
to defeat the Intent and Uſe of it, he is guilty of a 
Breach. Mod. Entr. Engl. In frcomte that a Perſon 
ſhall ho!d Lands free from all Ancumbrances, and be 


kept indemnified from Arrears of Rent; there till an | Words to make à Covenant. 


Action is brought, or Diſtreſs made, he is not damni- 
fied: And a Suit in Chancery is no Breach in ſuch 

Caſe; but where a Jointure, or Dower 1s recovered, it 

is. Skin. 397. Moor 859. Palm. 339. If Covenants 

perpetual are once broken, and an Action is brought, 

and Recovery thereon ; upon a new Breach, a Sczre fa- 

cias ſtall be had on that Judgment, and the Plaintiff 

need not bring a new Writ of Coucnant. Cro. Eliz. 5. 

When the Intention of the Parties can be collected out 
of a Deed for the doing, or not doing of the Thing, 
Covenant ſhall be had thereupon. Chanc. Rep. 294. A 
Covenant being one Part of a Deed, is ſubject to the 
general Rules of Expoſition of all Parts of the Deed : 
And in a Covenant the laſt Words, that are general, 
ſhall be expounded by the firſt Words, which ate ſpe- 
cial and particular. 1 Vent. 218. Alſo a later Cove- 
rant cannot be pleaded in Bar to a former. When a 
Covenant is to two Perions jointly, one of them may 
| not bring Action of Covenant, or plead alone, but both 
mutt join. 1 Ne 558. If a Man is bound to perform 
all the Covenants in an Indenture, and they are all in 
the Affirmative, he may plead Performance generally. 
Co. Lit. 303. Covenants in the Negative muſt be plead- 
ed ſpecially, 1bid. 330. When ſome Covenants are in 
the Negative, and ſome in the Affirmative, the Defen- 
dant is to plead ſpecially to the Negative Covenants, 
that he had not done the Thing, and Performance ge- 
nerally as to the Affirmative : And where the Negative. 
Covenants are againſt Law, and the Affirmative agree- 
able to Law, Performance generally may be pleaded. 
Moor 856, If any of the Covenants are in the Dil- 
junctive, ſo that 'tis in the Election of the Coverantor 
to perform the one, or the other, the Performance 
ought to be ſpecially pleaded, that it may appear what 
Part hath been perform'd. Cro. Elix. 23. 1 Nei. 573. 

2 


Wore! 


to a Covenant, he who pleads Performance ought to do 
it ſpecially. 1 Leon r36. In Debt upon Bond for Per- 
formance of Covenants, one whereof for peaceable En- 
Joy ment, and free from all Incumbrances, and another 
tor farther Aſſurance, &c. the Defendant ſhould plead 


ſpecially, that the Houſe was free from Incumbrances 


at the Time of the Conveyance made, and not charged 
at any Time ſince, and that no farther Aſſurance had 
been required, or ſuch an Aſſurance which he had exe- 
cuted, &c. yet where a Defendant pleaded generally, 
in this Caſe, it was held good. 1 Lztww. 603. Cores 


nants are generally taken molt ſtrongly againit the (. 


De nantor, and for the Covenantee. Plowd. 287, But 
it is a Rule in Law, that where one 'I'hing may have 


ſeveral Intendments, it ſhall be conſtrued in the moſt | 


favourable Manner for the Covenantor. 1 Lut. 490. 
The common Uſe of Covenants is for aſſuring of 
Land ; quiet Enjoyment free from Incumbrances ; for 
Payment of Rent reſerved; and concerning Repairs, 


Sc. And in Deeds of Covenant, ſometimes a Clauſe | 


for Performance with a Penalty, is inſerted in the 
Body of the Deed: Other Times, and more fre- 
quently Bonds for Performance, with a ſufficient Pe- 
nalty, are given ſeparate ; which laſt being ſued, the 
Jury mult find the Penalty; but on Covent, only the 
Damages. Wood's Inſt 250. 


Rent on a Leaſe of Lands in any other Place. 1 Sd. 
401. And if in this Action, a Sum be miſcaſt, either too 
little or too much; it is amendable; and not like to 


the Action of Debt, which if alledged leſs than it is, | 


without ſhewing the Reſt to be ſatisfied, it is ill. 3 Keb. 


39. 2 Cre. 247. In Action of Covenant, the Plain- 


tuff muſt have Recourſe to the Deeds or Writings, and 
the Circumſtances of Time, Place, Sc. and take No- 
tice what particular Covenant in the Deed it is belt to 


inſiſt upon, to lay a Breach right, &c. The Words 


of Covenanting are, Covenant, Grant, Promiſe, and 
Agree, Sc. but there needs no great Exactneſs in 


Covenant to ſtand ſciſed of Uſes, Is when a 
Man that hath a Wife, Children, Brother, Siſter, or 
Kindred, doth by Covenant in Writing under Hand 
and Seal agree that for their or any of their Proviſion 


or Preferment, he and his Heirs will ſtand ſeiſed of 


Land to their Uſe; either in Fee-ſimple, Fee tail, or 
for Life. The Uſe being created by the Sat. 27 H. 8. 
c. 10, Which conveyeth the Eſtate as the Uſes are di- 
rected ; this Covenant to land ſeiſed is become a Con- 


| veyance of the Land ſince the ſaid Statute. The Con- 
ſiderations of theſe Deeds, are natural Affection, Mar- 


riage, Oc. and the Law allows in ſuch Caſes Conſide- 
ration of Blood and Marriage, to raiſe Uſes, as well 
as Money and other valuable Conſideration when a 
Uſe is to a Stranger. Plowd. 302. There are no Con- 
ſiderations now to raiſe Uſes upon Covenants to ſtand 
ſeiſed, but natural Love and Affection, which is for 
Advancement of Blood; and Conſideration of Mar- 
riage, which is the joining of the Blood and Marriage 
together: Other Conſiderations, as Money, &c. for 


Land, though the Words in the Deed are and ſeiſed, 


yet they are Bargains and Sales, and without Inrolment 
they raiſe no Uſe. Carter 138. Lill. Ar. 353. The 


uſual Covenant to fand ſeiſed to Uſes need not be by 
Deed indented and inrolled : And where a Man li- 
mits his Eſtate to the Uſe of his Wife for Life, this 


imports a ſufficient Conſideration in itſelf: Alſo if 
a Perſon covenants to fiand ſeiſed to the Uſe of his Wife, 
Scn, or Couſin, it will raiſe an Uſe without any ex- 


preſs Words of Conſideration, for ſufficient Conſide- 


ration appears. 7 Rep. 40. In Caſe of a Covenant to 
and ſeiſed, ſo much of the Uſe as the Owner doth 
not diſpoſe of, remains ſtill in him. 1 Ventr. 374. 
And wnere an Uſe is raiſed by Way of Covenant, the 


And commonly kde an AQ is to be doe according a 


It is held an Action of | 
Covenant may be laid in London, for Non payment of 


* 


| Covenantor continues in Poſſeſſion; and there the Uſes 
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limited, if. they are according to * ſnall riſe and 
draw the Poſſeſſion out of him: But if they are not, 
the Poſſemnon ſhall remain in him until a lawful Uſe 
ariſeth. 1 Leon. 197. 1 Mod. 159, 160. If on a 


Covenant to fland ſciſed to Ujes, no Uſe deth ariſe, 


yet it may be good by Way of Covenant and give 
Remedy to the Covenantee in an Action; as if the Co- 
dena be future, that in Conſideration of a Marriage, 
Lands ſhall deſcend or remain to a Son, and the Heirs of 
his Body on the Body of his Wife; in this Caſe the 
Covenantee may have Writ of Covenant upon the Cove- 
zant againſt the Covenantor : But if a Covenant be that 
a Man and his Heirs, ſhall from henceforth tand and be 


{ /ciſed to ſuch and ſuch Uſes, and the Uſes will not ariſe 


by Law; here no Action of Covenant lies on the Cove- 
nant, for this Action will never lie upon any Covenant 
but ſuch as is either to do a Thing hereafter, or where 
the Thing is aiready done, and not when it is for a 
Thing preſent. Pad. 307, 398. Finch's Law 49. 
Covert Baron, A married Woman. Sat. 27 Elix. 


ea. 3. 


Coverture, 7 F.) Any Thing that covers ; as Ap- 


| parel, a Coverlet, &c. but it is by our Law par- 


ticularly apply'd to the State and Condition of a ar- 
ried Woman, whagis . /ub poteſtate viri; and therefore 
diſabled to es ith any to the Damage of her- 
{elf or Huſband, without his Conſent and Privity, or 
his Allowance and Confirmation thereof. Bra@. lib. 1. 


c. 10. lib. 2. c. 15, Ec. Bro. Abr. When a Woman 


is married, ſhe is called a Feme Covert ; and whatever is 
done concerning her, during the Marriage, is ſaid to 
be during the Coverture: All Things that are the 
Wife's, are the Huſband's; nor hath the Wife Power 
over her ſelf, but the Huſband: And if the Huſband 


| alien the Wife's Land, during the Coverture, the can- 
not gainſay it during his Life; but after his Death, ſne 


may recover by Cui in vita. Terms de Ley 195. See 
Baron and Feme. | 


Covin, { Covina) Is a deceitful Compact between 


two or more to deceive or prejudice others ; as if Te- 
{ nant for Lite or in Tail, conſpires with another, that 


he ſhall recover the Land which he the Tenant holds, 


in Prejudice of him in Reverſion. Plæaud. 546. Covin 
1s commonly converſant in and about Conveyances of 


Land by Fine, Feoffment, Recovery, &c. And then it 


_ tends to defeat Purchaſers of the Lands they purchaſe, 
and Creditors of their Juſt Debts; and ſo it is uſed in 


Needs of Gift of Goods : It may be likewiſe ſometimes 


in Suits of Law, and Judgments had in them. But 


where ever Cw: is, it ſhall never be intended, un- 
leſs it appears and be particularly found; for Covin 


and Fraud though proved, yet muſt be found by the 


Jury, or it will not be good. Brewwnl. 188. Bridgm. 
112. If one make a Leaſe to a Perſon by Covin, and 
after grant another Leaſe to another bona fide, but 
without any Fine or Rent; in this Caſe the ſecond Leſ- 


ſee may not avoid the firſt Leaſe, becauſe he is not a 
Purchaſer that comes in for Money. 3 Rep. 83. On 


Recovery by a good Title, there may be Covin; as 
where Tenant for Life by Aſſent, &c. ſuffers a Re- 
covery by N. dicit, without making any Defence: 
And it a Man hath a rightful and jult Cauſe of Ac- 
tion, and of Cowin and Conlent ſhall raiſe up a Te- 
nant by Wrong againſt whom he may recover ; the 
Covin doth ſo ſuffocate the Right, that the Recove- 
ry, although it be upon good Title, ſhall not bind. 
Bro. Covin 47. Co. Litt. 357. 1 Shep. Abr. 365. A. 
is Tenant for Life, Remainder in Tail to B. and a 
Precife is brought againſt them as Jointenants, by 
Covin between the Demandant and 4. and an Anſwer 
procured for B. as Jointenant, and they join the 
Mite, and after make Default, whereby final Judg- 
ment is given; this ſhall not defeat the Eſtate of 
B. who may bring a Writ of Diſceit and ſhall be 
reſtored to his Land. Roll. Abr. 621. If a Man that 
has a Right to certain Lands, by Covin cauſes ano- 
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ther to ouſt the Tenant of the Land, to the Intent 
to recover it from him, and he recovers accordingly 
againſt him by Action tried; yet he ſhall not be 
remitted to his ancient Right; but is in of the 
Eſtate of him who made the Ouſter ; and an Afi: 
lies againſt him. 2 Danw. Abr. zog. Land is aliened, 
pending a Writ of Debt, by Cow#r, to avoid the Ex- 
tent thereof for the Debt; the Land fo aliened ſhall 
be extended, when the Covin appears upon the Re- 
turn of the Eligit by the Sheriff. 757d. 311. It a Nan 
makes a Deed of Gift, c. of his Goods in his 
Life time by Covin, to ouſt his Creditors of their 
Debts, after his Death the Donee or Vendee ſhall 
be charged for them. 13 H. 4. And if Goods are 
ſold in Market- overt by Cowir, on Purpoſe to bar 
him that hath Right, this ſhall not bar him thereof. 
3 nf. 92 14; © | 
Council, In the City of London, there are Com- 
mon Council men choſen in every Ward at a Court of 
Wardmote held by the Aldermen of the reſpeclive 
Wards on St. Thomas's Day yeaily : They are to be 
choſen out of the moſt ſufficient Men ; and ſworn to 
give true Council for the common Profit of the City, 


Oc. Lex Londinen. 117. In the Court of Commer 


Council, are made Laws for Advancement of Trade; 
and Committees yearly appointed, Sc. But Acts 


Mayor and Aldermen, by Stat. 11 Geo. 1. | 
Counſelloz, (Con/iliarivs) Is a Perſon retained by 
a Client to plead his Cauſe in a Court of Judicature. 
A Counſellr at Law hath a Privilege to enforce any 
Thing which is informed him by his Client, if per- 
tinent to the Matter, and is not to examine whe. 


| ther it be true or falſe; for it is at the Peril of him 


who informs him. Cro. Fac. go. But after the 
Court hai delivered their Opinions ot the Matter 
in Law depending before them, the Conn/e! at the 


1 Lill. Abr. 355. It has been held that the King“ 
(Counſel ought not to be admitted to argue any Cauſe 
againſt the King; though this was oppos'd by Se- 
Jjeant Maynard, Hill. 21 Car. 2, 1*Mod. 38. A 
Counſellor muſt not ſet his Hand to a frivolous Plea, 
to delay a Trial; which argues Ignorance or foul 


157. No Recuſant Convict, or Nonjuror, ſhall pra- 
ctice the Law, as a Counſellor, or otherwifl, under 
Penalties, by Stat. 3 Fac. 1. c. 5. 13 14 . 3. c. 6. 

Counſel, for P:i/5ners. No Conn/el is allowed a 
Priſoner upon a General Iſſue, on Inditment of Fe- 


lony, Sc. unleſs ſome doubtiul Point of Law ariſe: 


The Court is the Priſoner's only Cœunſel; and the 
Behaviour of the Priſoner in his own Defence, is one 
Means of diſcovering the Truth. In Appeals, and 
upon ſpecial Pleas, &c. the Priſoner ſhall have Coun- 
ſel aſſigned him by the Court: T'ho' Counſel is not 


ners in Preaſon, by Stat. 7 V. 3. 

plaint in a real Action. As Declaration is applied 
to perſonal ; ſo Coun! is applicable to real Cauſes: 
But Count and Declaration are oftentimes confounded, 
and made to ſignify the ſame Thing. F. N B. 16, 60. 
In paſſing a Recovery at the Common Pleas Bar, a 


| Serjeant at Law counts upon the Præcipe, &c. See 


Countors and Declarations. 
Countee, (Fr. Comte) Was the moſt eminent Dig- 
nity of a Subject, before the Conqueſt ; and thoſe 
who in ancient Time were created Countees, were 
Men of great Eſtate: For which Reaſon and be- 
cauſe the Law intends that they aſſiſt the King with 
their Counſel for the publick Good, and preſerve 


the Realm by their Valour, they had great Privi- 


made by them, are to have the Aſſent of the Lord 


Bar are not to urge any thing further in that Cauſe. 


Practice. bid. And as Coun/e/hrs have a ipecial Pri- 
| vilege to practice the Law, they are puniſhable by 
Attachment, &#c. for Miſbehaviour. 1 Hawk. P. C. 


to pronipt the Priſoner in Matters of Fact. 2 Hawn, 
400, 401. Proviſion is made for Coun/e! for Priſo- 


Count, Signifies the original Declaration of Com- 
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Treſpaſs; or be put on Juries, Sc. Or old the 
Countee was Præectus, or Prapofitus Comitatus, and 
had the Charge and Cuſtody of the County ; but this 
Authority the Sheri” now hath. g Rep. 46. A Coun- 
tee or Count, is an Earl, in the Law French. Laco 


Fr. Dit. 


Countenance, This Word ſeems to be uſed for 
Credit or Eſtimation. Oi Nat. Br. 111. And in the 
Stat. 1 Ed. 3.c. 4. See Contenement. 

Counter, (Compatatorium, from the Lat. Cimputare) 
Is the Name of two Priſons in London, the Poultry- 
Counter, and Wordftreet Counter, for the Ute of the 


| City, to confine Debtors, Peace.breakers, c. where- 


in if any enter, he is like to account before he gets 
out. Convel, 

Counterfeits, Perſons obtaining any Money, 
Goods, &c. by Counterfert Letters or falte 'I okens, 


being convicted before Jultices of Aſſiſe, or Juſtices 


of Peace, are to ſuffer ſuch Puniſhment as ſhall be 
thought fit, under Death; as Impriſonment, Pillo- 
ry, &c. Stat. 33 II. S. cap. 1. It was the Opinion of 
Sir Edvard Coke, that upon this Statute the Offender 
could not be fined; and that only corporal Pains 
ought to be inflicted : But it hath been otherwiſe d- 
judg'd in Terry's Caſe, who by a falſe Note in the 
Name of another obtain'd into his Hands a Wedge 


- of Silver, of the Value of two hundred Pounds ; 


and on Conviction thereof, was ſentenced to ſtand 
in the Pillory, pay a Fine of five hundred Pounds 
to the King, and be impriſoned during the King's 
Pleaſure. Cs. Car. 407, The Obtaining of Money 
from one Man to another's Uſe, upon a falſe Pre- 
tence of having a Mefſſnge and verbal Order to that 
Purpoſe, is not puniſhable by criminal Profecu- 


tion; it depending on a bare naked Lie, againſt 


which common Prudence and Caution may be a Se- 
curity. 6 Mod. 105. 1 Hawk. P. C. 188. Counter- 


| friting the King's Seal, or Money, c. which is Trea- 
| fon, Jide Treaſon : And Counterfeiting Exchequer Bills, 


Bank-Bills, Lottery-Orders, Ac. which are Felony. 
See Felony. _ 


Countermand, Is where a Thing formerly exe 


cated, is afterwards by ſome Act or Ceremony 
made void by the Party that firſt did it. And it is 


either actual by Deed, or implied: Actual where | 


a Power to execute any Authority, &c. is by a 
formal Writing for that very Purpoſe put off for a 
Time, or made void: And implied is where a Man 
makes his laſt Will and Teſtament, and thereby de- 
viies his Land to A. B. if he afterwards enfeoffs an- 


other of the ſame Land, here this Feoffment is a 
Countermand to the Will, without any expreſs Words 


for the ſame, and the Will is void as to the Dil- 
poſition of the Land: Alſo if a Woman ſeiſed of 
Land in Fee-ſimple, makes a Will and deviſeth the 
ſame to C. D and his Heirs, if he ſurvives her; and 
after ſhe intermarries with the ſaid C. D. there by 
taking him to Huſband, and Coverture at the Time 


of het Death, the Will is countermanded. Terms de 


Ley 198. But if a Woman makes a Leaſe at Will, 
and then marries, this Marriage is no Countermand 
to the Leaſe, without expreſs Matter done by the 
Huſband to determine the Will, Where Land is 


| deviſed, and after a Leaſe made thereof for Years 


only; it ſhall not be a Countermand of the Will, 
which is good notwithſlanding for the Reverſion 
after the Leaſe for Years is ended : But in Cale a 
Man have a Leaſe for Years, and gives it by his 
Will, and after Surrendets it; it is a Countermand 
of the Deviſe, and the Deviſee ſhall not have this 
Leaſe. Dyer 47. Goldsb. 93. If a Copybolder like 


to die, do ſurrender his Eſtate to the Uſe of his Wife 


or Children, without any Conſideration of Money, 
Sc. and he recover before the Preſentment and Ad- 
mittance, it may be Counter manded: Tis otherwiſe 


leges; as they might not he arreſted for Debt or 


if it be to the Ute of a Stranger. Mich. 82. If there 


be a Feoſſment with Letter of Attorney to male 
Livery and Seiſin; and before it is made the Feof- 
for makes a Feoffment, or Bargain aud Sale of the 
Land, or Leaſe to another, it will be a Countermand 
in Law of the Authority given by the Letter of At- 
torney. 2 Prownl. 291. A Perſon may countermand 


his Command, Authority, Licence, &c. before the 


Thing is done; and if he dies, it is countermanded. 
There is a Cœuntermand of Nitice of Trial, &c. in 
Law Proceedings. 


Counterplea, Is when the Tenant in any real 


Action, Lenant by the Curteſy, or in | ower, in 
his Anſwer and Plea, vouches any one to warrant his 


Title, or prays in Aid of another, who hath a lar- 


ger Eſtate; as of him in Reverſion, Sc. Or where 
one that is a Stranger to the Action, comes and prays 


to be received to fave his Eſtate: then that which 


the Demandant alledgeth againſt it, why it ſhould 


not be admitted, is called a Counterpiea: In which 


Senſe it is uſed Stat, 25 Ed. 3. cap. 7. So that Coun: 
terplea is in Law a Replication to Aid Prier ; and is 


called Counterplea to the You hen: But when the Vou- 


cher is allowed, and the Vouchee comes and de- 
mands what Cauſe the Tenant hath to. vouch him, 


and the Tenant ſhews his Cauſe, whereapon the Vou- 
chee pleads any Thing to avoid the Warranty; that 


is termed a Counterplea of the Warranty, Terms de 
Ley 199. Stat. 3 E. 1. cap. 39. If on Demurrer to 


a Counterplea of the Voucher upon a Warranty, it be 
found againſt the Vouchee, Judgment thall not be pe- 
remptory, but only Szef voacare:; * Vis otherwiſe upon 


a Plea to the Writ tried by the Country. 10 Rep. 34. 
4 Rep. 80. 5 3 
Counter-Rolls, Are the Noll which Sberi of 


Counties have with the Cororers of their Proceedings, 


as well of Appeals, as of Inqueſts, &c. Stat. 3 


Ed. 1. e. 10. | 
CTountozs, (Fr. Conzorrs) Have been taken for 


ſuch Serjeants at Law, which a Man retains to de- 


fend his Cauſe, and ſpeak for him in any Court, for 


their Fees. Horn's Mirror, lib. 2. And as in the 
Court of C. B. none but Seijeants at Law may plead ; | 


they were anciently called Serjeart Countors, 1 Inſt. 
+ | ION 
Countp, (Comitatus) Signiſies the ſame with Shire, 
the one coming from the French, the other the Sa- 
xons; and contains a Circuit or Portion of the 
Realm, into which the whole Land is divided, for 
the better Government uf it, and the more eaſy 
Adminiſtration of Jultice : So that there is no Part 
of this Kingdom that lies not within ſome County ; 
and eyery County is governed by a yearly Officer 
whom we call a Sheriff. Forteſcue, cap. 24. Of theſe 


Ccunties, there are in England forty, beſides twelve 


in Wales, making in all fifty-two : And four of them 
are of ſpecial Note, which are therefore term'd 


Counties Palatine; as Lancaſter, Cheſter, Durham, 


and EH; and we read anciently of the Counties Pala- 


tine of Pembroke and Hexam, though they have long 


ſince loſt their Privileges. The chief Governors of 
the Counties Palatine, by ſpecial Charter from the 
King, heretofore did all Things touching the Ad- 
miniſtration of Juſtice as abſolutely as the Prince 


| himſelf in other Counties, only acknowledging him 


their Superior and Sovereign: But by the Stat. 27 
H. 8. cap. 24. their Power is abridged. 4 Inſt. 204, 
221. 'The Counties Palatine are reckoned among the 
ſuperior Courts: And are privileged as to Pleas, 
ſo as no Inhabitant of ſuch Counties ſhall be compel- 
led by any Writ to appear or anſwer out of the 
ſame ; except for Error, and in Caſes of Treaſon, 
&c. and the Counties Palatine of Chefter and Durham, 
are by Preſcription, where the King's Writ ought 
not to come, but under the Seal of the Counties Pa- 
latine ; unleſs it be Writs of Proclamation. Crempl. 


Eee | Juriſd. 
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Juriſd. 137. 1 Danv. Abr. 750. But Certiorari lies 
out of B. R. to Juſtices of a County Palatine, Fc. to 
remove In ſictments, and Proceedings before them. 
2 Hawk. P. C. 286. There is a Court of Chancery 


in the Counties Palatine of Lancaſter and Durham, over 


which there are Chancellors; that of Lancaſter called 
Chancellor of the Dutchy, Oc. and there is a Court 
of Exchequer at Cheſter, of a mixt Nature, for Law 
ard Equity, of which the Chamberlain of Cheſter 1s 
Judge. "There is alſo a Chief Juſtice of Cheer; and 


| other Juſtices in the other Counties Palatine, to deter- 


mine Civil Actions and Pleas of the Crown. The Bi- 


| ſhops of Durham and EY, have thoſe Counties Pala- 


tine; and if any erroneous Judgment be given in the 
Courts of the Biſhoprick of Durham, a Writ of Error 
ſhall be brought before the Biſhop himſelf ; and if he 
give an erroneous Judgment thereon, a Writ of Error 
mall be ſued out returnable in B. R. 4 Init. 218. But 
it has been held, that Ely is not a County Palatine, 
only a Royal Franchiſe, having Cogniſance of Pleas 
like unto the Cingue Ports. Carthew 109. Counties 


Palatine, with Jura Regalia, were probably erected 


at firſt, becauſe they were adjacent to the Enemies 
Countries heretoſore; as Lancaſter and Durham to 
Scetdund, and Chefter to Wales ; that the Inhabitants 
might have Adminiſtration of Juſtice at Home, and 
remain there to ſecure the Country from Incurſions. 
1 ent. 15 3. The King may make a County Palatine 
by his Letters Patent without Parliament. 4 I. 201. 
Beſides theſe Counties of both Sorts, there are Counties 
Corporate, Stat. 3 E. 4. cap. 5. And they are cer- 
tain Cie, with Lands and Territories, having Liber- 
ties and Juriſdiction by Grant from the King: As 


the County of Midaleſex annexed to the City of London 


by King Hen. 1. The County of the City of 7or4, 
Amo 32 H. 8. The County of the City of Cheſter, 
42 Eliz. The County of the City of Briſtol, Noravich, 
I orceſſen, &c. and the County of the Town of Vng- 
/?:n upon Hull, New Caſtle, &c. Lamb. Eiren. lib. 1. 


 Crompt. Fuft. 59. And County in another Signification, 


is uſed for the County Court, kept by the Sheriff with- 


in his Charge, or by his Deputy. Sat. 2 Ed. 6. 


cap. 25. Brad. lib. 3. cap. 7. See Comitatus. 
County-Court, (Curia Comitatus ) Is by Lambard 
called Conventus, in his Explication of Saxon Words, 


and divided iato two Sorts; one retaining the gene- 
ral Name, as the County Court held every Month, 
by the Sheriff or his Deputy: The other called the | 
| Turn, held twice in every Year, iz. within a Month 
after Eater and Michaelmas; of both which you may 


read in C np. Juriſd. fol. 241. All Adminiltration 
of Juſtice was at firſt in the King's Hands; but after- 
wards when by the Increaſe of the People the Burden 
grew too great for him; as the Kingdom was divided 
into Counties, Hundreds, Sc. So the Adminiſtration 
of Juſtice was diſtributed amongſt divers Courts; of 
which the Sheriff had the Cornty-Court for Govern- 
ment of the County, and Lords of Liberties had their 
Leis and Laww-Days, for the ſpeedier and eaſier admi- 
ſtring Juſtice therein, Sc. Before the Courts at Mes- 


4 :/ter were erefted, the County Courts were the Chief 


Courtz of the Kingdom: And among the Laws of 
King Eqgar it is ordained, that there be two County- 
Courts kept in the Year, in which there ſhall be a Bi- 
ſhop and an Alderman, or Farl, as Judges; one to judge 
according to the Common Law, and the other accor- 
ding to the Eccleſiaſtical Law: But theſe united Powers 
of a Biſhop and Earl, to try Cauſes, were ſeparated 
by H:/l;am the Full, called the Conguerer 3 and ſoon 
otter the Buſineſs of Eccliſtaſtical Cogniſance was 
brought into its proper Courts, and the Common 
Law Bulinels into the Kizg's Bench. Blount, That 


the County Ceurt in ancient Times had the Cognition 


of great Matters, appears by Glanv. lib. 1. cap. 2, 
3, 4. by Bracton, and Briten, in divers Places, and 
Fleta, lib. 2. c. 62. But the Power of this Caurt was 


11... 


much reduced by Magn. CA art. c. 17. and by 1 Ed. 


4. cap. 1. It had formerly, and now hath the De. 


termination of certain Treſpaſſes, and Debts under 


40s. And this Court holdeth not Plea of any Debt 
or Damage to the Value of 40s. or above; nor of 
Treſpais Vi & Armis, Cc. But of Debt and other 
Actions perſonal above that Sum, the Sheriff may 
hold Plea by Force of a Writ of Fuſticles, which is 
in Nature of a Commiſſion to him to do it. 4 . 
266. Here the Plaintiff takes out a Summons, and 


if the Defendant do not appear, an Attachment or 
 Diftringas is to be made out againſt him; but if the 


Defendant appears, the Plaintiſt is to file his Declara- 


tion, and after the Defendant is to put in his Anſwer. 


or Plea; and the Plaintiff having joined Iſſue, the 
Trial proceeds, &c. whereupon, if Verdict is given 
for the Plaintiff, Judgment is entered, and a Heri 
Facias may be awarded againit the Defendant's Goods, 
which may be taken by Virtue thereof, and be ap. 
praiſed and fold to ſatisſy the Plaintiff: But if the De- 
fendant hath no Gods, the Plaintiff is without Re. 


| medy in this Com7; for no Capias lies therein, but 
an Action may be brought at Common. Law, upcn | 


the Judgment entered. Greenwword of Courts, p. 22. 


No Sheriff is to enter in the County: Court, any Plain; 
in the Abſence of the Plaintiff; nor above one Plaint 


for one Cauſe, under Penalties: The Defendant in 


the County Court is to have lawful Summons; and 
two Juſlices of Peace are to view the Eltreats of 
Sheriffs, before they iſſue them out of the County. Court, 


Sc. By Statute 11 Hen. 7. c. 15. Cauſes are removed 


out of the County Court, by Recor dare, Pane, and Writ 
of Falſe Tudoment, into B. R. SW. | | 

County-Bates, Are thoſe ordered by Juſtices of 
Peace at their Quarter- Seſſions, who may make one 


General Rate, to anſwer all former diſtinct Rates, which 


ſhall be aſſe ſſed on every Pariſh, Oc. and collected and 
paid by the High Conſtables of Hundreds to Ireaſu- 


rers appointed by the Juſtices ; which Money ſhall be 


deemed the Publick Stock, and be Jaid out in Repair- 
ing of Bridges, Gaols, or Houſes of Correction, on 
Preſentment made by the Grand Jury, at the Aſliſes 
or Quarter-Seſſions, of ther wanting Reparation ; But 


Appeal lies by the Churchwardens and Overſeers of | 


the Poor of the Pariſhes to the Juſtices at the next 


12 Geo. 2. c. 29. ; 
Counting-Houſe of the King's Youhold, (Do- 
mus Computus Hoſpitii Regis) Is uſually called the 
Green-Cloth ; where fit the Lord Steward, and Trea- 
ſurer of the King's Houſe, the Comptroller, Maſter of 
the Houſpold, Cofferer, and two Clerks of the Green- 


Cloth, Cc. for daily taking the Accounts of al! 


Expences of the Her/bo/d, making Proviſions, and 


ordering Payment for the ſame; and for the good 


Government of the King's Houſhold Servants, and 


paying the Wages of thoſe below Stairs. Sat. 39 


Eliz. cap. 7. | | 
Courier, (from the Fr. Couree to run) An expreſs 
Meſlenger of Haſte, 


Ccurracier, A French Word ſignifyving a Horſe- 


* 


Coarier.: . d 8 
Court, (Curia) Signifies the King's Palace, or 


Manſion; and is more eſpecially the Place where | 


Juſtice is judicially adminilired. The Superior Courts 
are thoſe at Veſiminſier; and of Courts ſome are of 
Record, and ſome not, which are accounted Ba/z 
Courts, in Reſpect of the Reſt : A Court of Record 
is that Court which hath Power to hold Plea, ac- 
cording to the Courſe of the Common Law, of real, 
perſonal, and mixed Actions, where the Debt or 
Damage is 40s. or above; as the King's Bench, Com- 
mon Pleas, &c. A Court not of Record is where it 
cannot hold Plea of Debt or Damages amounting to 
40s. but of Pleas under that Sum; or where the 


Proceedings are not according to the Courſs of the 
| Common 


hated ho 


* 


. 


Seſſions, againſt the Rate on any particular Pariſh, | 
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Common Law, nor inrolled ; as the County Court, and 
the Court Baron, &c. 1 Inſt. 117. 260. 4 Rep. 52. 
Every Court of Record is the King's 
Court, though his Subjects have the Benefit of it ; and 
the free Uſe of all Courts of Record and not of Re- 
cord, is to be granted to the People: The Leet and 
Tourn are the King's Courts, and of Record. 2 Danv. 
259. Ihe Rolls of the ſuperior Courts of Record are 
of tuch Authority, as no Proof will be admitted againſt 
them; and they are only triable by themlielves. 3 1. 
71, But the County-Court, Crurt Baron, Ec. as they 
are no Courts of Record, the Proceedings therein may 
be denied, and tried by a Jury: And upon their Judg- 
ments, a Writ of Error lies not; but Writ of Falte 
Judgment. 1 %. 117. At the Courts at Welt minſter, 
the Plaintiff need not ſhew at large in his Declaration, 
that the Cauſe of Action ariſes within their Juriſdiction, 
it being general: Inferior Courts are to ihew it at large, 
becauſe they have particular Juriſdictions. 1 Lidl. Abr. 
371. Alionothing ſhall be intended to be within the 
Juriſdiction of an interior Curt, but what is expreſly 


ſo alledged: And if Part of the Cauſe arifes wichin 


the inferior Juri:diftion, and Part thereof without it, 
the inferior Court ought not to hold Plea. 1 Lev. 104. 


2 Rep. 16. An mierior Court not of Record cannot 


impoie a Fine, or linpriſon : But the Courts of Re- 


cord at Wefimin/ter may fine, impriſon, and amerce. 


11 Rep, 43. Ihe King being the Supream Magitt: ate 


of the Kingdom, and intruſted wich the executive | 


Power of the Law, all Courts Superior and Interior 


\ ought to derive their Authority from the Crown. | 
Though the King 


Staund. 54. 2 Hawn, P. C. 2. 
himſelf cannot fit in Judgment in any Czurt upon an 
Indiciment, becauſe he 1s one of the Parties to the Suit. 
Hawk. Lid. he King hath committed all his Power 
Judicial to one Court or other. 4 ft. 71. And by 
Statute it is enacted, that all Perſons ſhall receive Ju- 


Rice in the King's Cort, and none take any Diſtreſs, 


Sc. of his own Authority, without Award of the 
King's Courts. Stat. 52 Hen. 3. cap. 1. It is ſaid the 
Cuſtoms, Precedents, and common Judicial Proceedings 
of a Caurt, are a Law to the Court: And the Deter- 
minations of Courts, make Points to be Law. 2 Rep. 
16. 4 Rep. 53. Hob. 298. All Things determinable 
in Courts, that are Courts by the Common Law, ſhall 
be determined by the Judges of the ſame Courts; and 
the King's Writ cannot alter the Juriſdiftion of a Court. 
6 Rep. 11. The Court of B. R. regulates all the 
C:uris of Law in the Kingdom, ſo that they do not 
exceed their Juridictions, nor alter their Forms, c. 

2 Car. B. R. And as the Court of King's Bench 
hath a general Superintendency over all Inferior Courts, 
it may award an Attachment againſt any ſuch Court, 


uſurping a juriſdiction not belonging to it: But it is 
| ſometimes uſual firſt to award a Writ of Prohibition, 
and afterwards an Attachment, upon its continuing to 
proceed. 2 Hawn. 149, 150. If a Court having no 


Juriſdiction of a Cauſe depending therein, do never- 


theleſs proceed, the Judgment in ſuch Court is coram 


non Fudice, and void; and an Action lies againſt the 
Judges who give the judgment, and any Officer that 
executes the Proceſs under them: Though where they 
have Authority, and give an ill Judgment, there the 
Party who executes the Proceſs, &c. upon the Judg- 
ment, ſhall be excuſed. 1 Lill. Ar. 370. Action on 
the Caſe lies againſt the Plaintiff in an Action for ſuing 
one in an Inferior Court, where the Cauſe of Action is 
out of its Juriſdiction. 1 Vent. 369. And if a Plain- 
tiff on a Contract for a large Sum, ſplits it into ſeveral 
Actions for ſmall Sums to give an inferior Cour! juriſ— 
diftion, a Prohibition ſhall go. Med. Ca/. go. Striking 
in the Courts at Weſtminſter, is puniſhed by cutting off 
the right Hand, and Forſeiture of Goods, Ac. How 
Contempts to Courts are puniſhable by Fine and Impri- 
ſonment, Sc. Vide Attachment : See moic of Courts, 
under Judges. | 
2 A. 


| 


at Land. Hob. 69, 211. See Latch 11, 


Day. 1 Inf. 58. 4 Inſt. 268. 


Court of Jdmiralty, (Curia Admiralital:, Wa: 


erected, as generally held, by King Ed. 3. for deciding 
Maritime Cauſes ; and the Title of its Judge is Sie- 


me Curie Admiralitatis Anglia Locum tenens, T udex | 
five Preſidens. The Admiralty Court is not allowed to 


be a Court of Record, becauie it proceeds by the Cuz! 
Law ; and the Judge has no Power to take ſuch a Re- 
cogniſance, as a Court of Record may: The Proceſs 


and Proceedings ate in the Name of the Lord Admiral, 


and by Libel ; and the Plaintiff and Defendant enter 
into a Stipulation, or Bond, for Appearance, and to 


abide the Sentence. 4 nf. 134, 135. This Court bath | 


Juriſdiction to determine all Cauſes ariſing wholly upon 
che Sea; out of the Juriſdiction of a County: And a 
Judgment of a Thing done upon Land, is void. 1 7x2. 


200. If the Court of Admiralty hold a Plea of an 


Agreement made at Sea, but put in Writing and ſealed 


in foreign Lands, a Prohibition may be granted; but 


not if only a bare Remembrance had been made of it 


{tom of the Admiralty, Goods may be attached in the 
Hands of a third Perſon 7» Cauſa wvili Q maritima. 
March 204 | | 
Court-Waron, (Curia Baronis) Is a Court which 
every Lord of a Manor, hath within his own Precinct: 
It is an inleparable Incident to the Manor; and muſt 
be held by Preicription, for it cannot be created at this 
A Court-Baron muſt 
be kept on ſome Part of the Manor: And is of two 
Natures. 1. By Common Law, Which is the Barons or 


Freeholders Court, of Which the Freeholders being Sui- } 


tors are the Judges; and this cannot be a Court Baron, 
without two Suitors at lead. 
called the Cu/omary Conri: And concerns the Cuſtoma- 
ry Tenants and Copyholders, whereof the Lord, or his 
Steward is Judge. The Court, Baron may be of this 
double Nature, or one may be without the other: But 


as there can be no Court Baron at Common Law with- 
| out Freeholders ; ſo there cannot be a cuſtomary Court 


without Copy holders or Cuſtomary 'Tenints. 4 Rep. 
26. 6 Rep. 11, 12. 2 Unt. 119. The Frecholders 
Court, Which hath Juriidiction for trying of Actions of 
Debt, Treſpaſſes, c. under 405. may be held every 


three Weeks; and is ſomething like a County Court, 
and the Proceedings much the fame : Though on Re- 


covery of Nebt, they have not Power to make Execu- 
tion, but are to diſtrain the Defendant's Goods, and re- 
tain them till Satisfaction is made. The other Court- 
Baron, for taking and paſſing of Eſtates, Surrenders, 
Admittances, &c. is held but once or twice in a Year, 
(uſually with the Court. Leet) unleſs it be on Purpoſe to 
grant an Eſtate ; and then it is holden as often as re- 
quiſite. 
that their Lords do not loſe their Services, Duties, or 


Cuſtom ; but that the Tenants make their Suits of 
Court; pay their Rents and Heriots, Sc. and keep 


their Lands and Tenements in Repair; they are to 


preſent all common and private Nuſances, which may 
Prejudice the Lord's Manor; and every publick 'I'rei- - 


paſs muſt be puniſhed in this Court, by Amercement, 
on preſenting the ſame. By Statute, It ſhall be in- 
quired of cuſtomary Tenants, what they hold, by what 
Works, Rents, Heriots, Services, &c. 


Extent. Manerii, 4 Ed. 1, See my Compleat Court- 
Keeper, 3d Edit. | 
Court of Chivalry, (Curia Militaris) Otherwiſe 
called the Marfhal-Court; the Judges of it are the 
Lord Conflable of England, and the Earl Maryhal : 
This Court is ſaid to be the Fountain of the Mara! 


| Law, and the Earl Marſhal hath both a judicial and 


miniſterial Power; for he 1s not ay one of the 
Judges, but to ſee Execution done. 4 It. 123. See 
Con/lable. | | | 
Court Ch:iſtian, (Curia Chriltianitatis ) Is an Fe- 
cleſiaſtical Judicature, oppoſed to the Civil __ or 
| ay 


* 
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By the Cu- 


2. By Cuſtom, which is | 


In this Court the Homage Jury are to inquire 


And of the 
Lord's Woods, and other Profits, Fiſhings, &c. Stat. 
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Lay Tribunal: And as in ſecular Courts, Human Laws 
are maintained ; ſo in the Court Chriſtian, the Laws of 
Chriſt ſhould be the Rule. And therefore the Judges 
are Divines; as Archbiſhops, Biſhops, Archdeacons, 
Sc. 2 Inſt. 488. Courts Chriſtian are fo called, be- 
cauſe they handle Matters eſpecially appertaining to 
Chriſtianity; and were held heretofore by our Biſhops 
from the Pope, as he challenged the Superiority in 
all Cauſes Spiritual: But ſince his Ejection, they hold 
them by the King's Authority, Virtute Mag iſeratus ſui, 
Sc. and as the Appeal from theſe Courts did lie to 
Rome, now by the Stat. 25 Hen. 8. cap. 19. it lies to 
the King, in his Chancery. 4 Int. Theſe Courts were 
complained againſt long before the Reformation, the 
Biſhops having extended their Juriſdiction ſo far, that 
they had left very little Bufineſs for the ſecular Judges; 
for they aſſumed an Authority over the Clergy, even 
in Criminal Caſes, though they had no legal Power, 
but only in the Execution of the Sentence of Degrada- 
tion, Oc. and took upon them to judge in a great 
many other T hings, that did not belong to them. 
Court of Conſcience, { Curia Conſcientia) In the 
gth Year of King Hen. 8. the Court of Conſcience in 


Commoners, to be Commilſlioners to fit in this Court 


brought before them between Party and Party, between 
Citizens and Freemen of London, in all Caſes where the 
Debt or Damage was under 409%½ And this Act of 


which impowers the Commiſſioners of this Court to make 
ſuch Orders between the Parties touching ſuch Debts, 
as they ſhall find ſtand to Equity and good Conſcience. 


Court ; the Courſe and Practice whereof is by Sum- 
I mons, to which if the Party appear, the Commiſſioners 


Parties, or the Parties themſelves on Oath, and as they 
ſee Cauſe give Judgment. And if the Party ſummoned 
appear not, the Commiſſioners may commit him to the 
Compter Priſon till he does; alſo the Commiſſioners 
have Power to commit a Perſon refuſing to obey their 
Orders, &c. Stat. 3 Fac. 1. By a late Statute, the 
Proceedings of the Court of Conſcience are regulated; 

and in Caſe any Perſon affront or inſult any of the 


Mayor, he ſhall puniſh the Offender by Fine, not ex- 
ceeding 205. or may impriſon him ten Days. 14 Geo. 
2. c. 10. By the Stat. 22 Geo. 2. c. 47. a like Court 
is erected for the more eaſy and ſpeedy Recovery of 


1wark, and the ſeveral Pariſhes of St. Saviour, St. Mary 
at Newington, St. Mary Magdalen Ber mondſey, Chriſt 
Church, St. Mary Lambeth, and St. Mary at Rother- 
bith in the County of Surry, and the ſeveral Precincts 
and Liberties of the ſame, by the Name of The Court 
of Requeſts for the Town and Borough of Southwark in 
the County of Surry. Io | 
Court of Delegates, (CN Delegatorum) Is ſo 
called, becauſe the Judges are delegated, and fit by Force 
of tne King's Commiſſion, under the Great Seal, upon 
Appeals to the King, in three Caſes. 1. When a De- 
cree or Sentence is given in an Eccleſiaſtical Cauſe, by 
the Archbiſhop, or any of his Officials. 2. When any 
| Decree or Sentence is given in an Ecclefiaſtical Cauſe 
in Places exempt, or Peculiars, belonging to the King, 
or an Archbiſhop. 3. When a Sentence is given in 
the Coxrt of Admiralty in a Civil and Marine Cauſe, 
according to the Civil Law. 4 If. 339. Stat. 25 Hen. 
8. c. 19. If the Delegates in Eccleſiaſtical Cauſes are 
Spiritual Perſons, they may proceed to Excommunica- 
tion, Sc. This is the higheſt Court for Civil Affairs 
that concern the Church, See Appeal to Rome. 


London was erected; there was then made an Act of 
Com mon Council, that the Lord Mayor and Aldermen 
ſhould aſſign monthly two Aldermen, and four diſereet 


twice a Week, to hear and determine all Matters 


Common Council is coufirmed by the Sat. 1 Fac. 1. | 


Allo the Stat. 3 Fac. 1. c. 15. further eſtabliſhes: this 


I proceed ſummarily ; examining the Witneſſes of both 


Commiſſioners, on their certifying it to the Lord 


| ſmall Debts within the Town and Borough of S2uth- 


thoſe Courts which are held by the King's Autho- 
rity as ſupreme Governor of the Church, for Mat- 
ters which chiefly concern Religion. 4 I. 321. 
And the Laws and Conſtitutions whereby the Church 
of England is governed, are, 1. Divers immemorial 
Cuſtoms. 2. Our own Provincial Conflitutions ; and 
the Canons made in Convocations, eſpecially theſe in 
the Year 1603. 3. Statutes or As of Parliament 
concerning the Affairs of Religion, or Cauſes of Ec- 
cle/iaſtical Cognizance ; particularly the Rabricks in 


| our Common Prayer-Book, founded upon the Statutes 


of Uniformity. 4. The Articles of Religion, drawn 


12. 5. And 'tis ſaid, by the General Canon Law, 


| where all others fail. See the 25 Hen. 8. c. 28. As 


to Suits in Spiritual or Eccle/raſiical Courts, they are 
for the Reformation of Manners, or for puniſhing of 
Hereſy, Defamation, Iaying violent Hands on a 


Clerk, and the like; and ſome of their Suits are to 


recover ſomething demanded, as Tithes, a Legacy, 
Contract of Marriage, &c. And in the Caules of 
this Nature, the Courts may give Coſts, but not Da- 
mages: Things that properly belong to theſe juriſ- 
diction; are Matrimonial and Teſtamentary, and De- 
famatory Words, for which no Action lies at Law ; 


as for calling one Adulterer, Fornicator, Uſurer, or 


the like. 11 Rep. 54. Dyer 240. The Proceed- 
ings in the Eccleſiaſtical Courts, are according to the 


Civil and Canon Law, by Citation, Libel, Anſarer 


upon Oath, Proof by Witneſſes, and Preſumptions, 
Oc. and after Sentence, for Contempt, by Excommu- 
nication: And if the Sentence is difliked, by Appeal. 


The juriſdiction of theſe Courts, is voluntary, or con- 


tentious: And the Puniſhments inflicted by them, are 
Cenſures and Puniſhments pro /alute Anime, by way 
of Penance, &c. They are not Courts of Record. 
Vide Conſultation and Prohibition, | 


Court of Yuſtings, (Curia Huſingi) Is the high- | 


eſt Court of Record, holden at Guilaball, for the 
City of London, before the Lord Mayor and Aldermen, 
the Sheriffs, and Recorder. 4 I/. 247. This Court 
determines all Pleas real, perſonal, and mixt: And 


here all Lands, Tenements, and Hereditaments, 


Rents and Services, within the City of London, and 


Suburbs of the ſame, are pleadable in two Hu/l:ngs ; 


one called Huſtings of Plea of Lands, and the other 
Huſlings of Common Pleas, In the Huftings of Plea 
of Lands, are brought J/"rits of Right Patent directed 
to the Sheriffs of London, on which Writs the Te— 


| nant ſhall have three Summons at the three Hing, 


next following; and after the three Summons there 
ſhall be three Eſſoins at three other Haſtings next en- 
ſuing ; and at the next Hugs after the third Eſ- 


ſoin, if the Tenant makes Default, Proceſs ſhall be 


had againſt him by Grand Cape, or Petit Cape, We. 
And if the Tenant appears, the Demandant is to de- 
clare in the Nature of what Writ he will; with- 
out making Proteſtation to ſue in Nature of any 


Writ: Then the Tenant hall have the View, Se. and 


if the Parties plead to Judgment, the Judgment ſhall 
be given by the Recorder : But no Damages, by the 


\ Cultom of the City, are recoverable in any ſuch 
Writ of Right Patent. Pra&i/. Solic. 416, 417. In 


the Huftings of Common Pleas, are pleadable Writs 


| Ex gravi Qrerela, Writs of Gavelet, of Darwer, 


Waſte, &c. allo Writs of Exigent are taken out in 
the Huſtings; and at the fifth Zu/tings the Outlawries 
are awarded, and Judgment pronounced by the Re- 
corder. If an erroneous Judgment is given in the 
Huſtings, the Party grieved may ſue a Commiſſion 
out of Chancery directed to certain Perſons to exa- 
mine the Record, and thereupon do Right. 1 Rol. 
Ar. 745. 3 
Court-Leet, (Lela, Viſus frauci plegii) Is à Court 
of Record, ordained for puniſhing Offences . 


Courts Eccleftaſtical, {Curie Eccliſiaſticg) Are | 


. 


= 


up in the Year 1562, and eftabliſhed by 13 E/iz. cap. 
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the Crown; and is ſaid to be the moſt ancient Court 
of the Land. 2 Danv. Abr. 289. It enquires of all 
Offences undef High Treaſon ; but thoſe which are 
to be puniſhed with Loſs of Life or Member, are 
only inquirable and preſentable here, and to be cer- 
tified over to the Juſtices of Aſſiſe. Stat. 1 Ed. 3. 
And this Court is called the View of Frankpledze, be- 
cauſe the King is to be there certified by the View 
of the Steward, how many People are within every 
Leet, and have an Account of their good Manners, 
and Government; and every Perſon of the Age of 
12 Years, which bath remained there for a Year and 
a Day may be (worn to be faithful to the King, and 
the People are to be kept in Peace, Sc. Alſo every 
one from the Age of twelve to ſixty Years, that dwells 
within the Leet, is obliged to do Suit in this Court; 
except Peers, Clergymen, Sc. unleſs they are un- 
der the Sheriff's Turn. 4 Inſt. 261, 263, Sc. A 
Leet is incident to a Hundied, as a Couit Baron to a 
Manor ; for by Grant of a Hundred, a Leet paſſeth, 
and a Hundred cannot be without a Leet. Mitch. 70. 
Leets may be held by Charter or Preſcription ; but 
are commonly claim'd by Preſcription ; and are to 
be kept twice a year, one Time within a Month 


after Faſtcr, and the other within a Month after 


| Aichaelmas, at a certain Place within the Precinct : 
| Theſe are the uſual Times of holding the Leet; but 
if it bath been a Cuſtom to keep this Court at any 


other Time of the Year, it is good if due Warning 


be given. 1 It. 115. 2 Int. 72. The Steward is 
the judge of this Court, as the Sheriff is in the Turn: 
And he hath Power to elect Ollicers, as Conſtables, 
Tithingmen, Oc. as well as puniſh Offenders. 6 Rep. 
2 Inſt. 199. A Preſentment in a Court- Leet, or 
Sheriff's Turn, after the Day of Preſentment, ſubjects 
the Party to a Fine or Amerciament; and is not 
traver ſable, except it toucheth the Party's Freehold ; 
as that one ought to cleanſe the Highways, Sc. by 
Reaſon of his Tenure: Though ſuch Preſentment may 
be removed into B. R. by Certiorari, where it may 
be traverſed. Dycr 13. 2 If. 52. Kitch. 86, g1, 
Sc. A Court-Leet may fine, but not impriſon : A 
Steward may impole a reaſonable Fine, for a Contempt 
in Court; or commit thoſe who make an Affray be 
fore him, in the Execution of his Office, or bind 
them to the Peace or Good Behaviour: But he may 
not grant Surety of the Peace, unleſs by Preſcrip- 
tion. 8 Rep. 38. 1 Saund. 135. 
thod of Puniſhment in the Courr- Leet, is by Fine and 
Amercement; the former aſſeſſed by the Steward, and 
the latter by the Jury : For both of which, the Lord 
may have an Action of 'Debt, or take a Diſtreſs, 
Oc. Twelve Freeholders or Reſiants, are to be of 
the Jury: And the particular Articles to be en- 
quired into, by Statute, are, if all that owe Suit of 
Court are preſent ; of Cuſtoms withdrawn; Purpre- 


ſtures in Lands, Woods, Sc. of Houſes ſet up, or 


beat down, Cottages erected contrary to Law, and 
other Annoyances ; of Bounds taken away ; Ways or 
Waters turned or ſtopped ; of Thieves, and Hues 
and Cries not purſued ; of Bloodſhed, Eſcapes, Per- 
|| fons outlawed, Money Coiners, Treaſure found; Af- 
| ſifſe of Bread and Ale, Perſons keeping Ale houſes 
| without Licence ; Falſe Weights and Meaſures, Un- 
lawful Games, Offences relating to the Game; 
Offences of Lanners in felling inſufficient Leather, 
of Foreſtallers, Sc. of Markets, Victuallers and La- 
bourers, unlawful Fiſhing, idle Perſons, Sc. Star. 
8 Ed. 2. 14. & 16 H. 8. 293 Ed: 6. 31 Es. 
1 Fac. Sc. All theſe Articles are drawn up in Form, 
and given in Charge by the Steward, The Lord of 
the Jeet ought to have a Pillory and Tumbrel, to 
puniſh Offenders; and for Want thereof, the Lord 
may be fined, or the Liberty ſeiſed. 
Alſo all Towns in the Leet are to have Stocks in 
Repair ; and the Town that hath none ſhall forfeit 


The uſual Me. 


2 Danv. 289. 


them : So called, becauſe they are molt 


5 J. Ibid, Stewards of Leets, &c. are not to receive 
Profits to their own Uſe, belonging to the Lord, on 
Pain of 40 J. Stat. 1 Fac. 1. c. 5. ide my Com- 
pleat Court. Keeper. 3 Edit. | 

Court of Marchalfca, (Ci Palatii) A Court of 


Record to hear and determine Cauſes between the 


Servants of the King's Houſhold and others within 


the Verge; and hath juriſdiction of all Matters with 


in the Verge of the Court, and of Pleas of 'Tref- 
paſs, where either Party is of the King's Family; 
and of all other Actions perſonal, wherein both 
Parties are the King's Servants ; and this is the ori- 
ginal Juriſdiction of the Court of Marſhalſia. But 


the Curia Palatii, erected by K. Charles I. by Let- 


ters Patent, in the 6th Year of his Reign, ard made 
a Court, of Record, hath Power to tty all Perſonal 
Actions, as Debt, Treſpaſs, Slander, Trover, A- 
ctions on the Caſe, Sc. between Party and Party, 
the Liberty whercof extends twelve Miles about 
Fhiteball; which juriſdiction hath ſince been con- 
firmed by King Charles the Second: And the Judges 
of this Court, are the Steward of the King's Houte- 
hold, and Knight Marſhal for the 'T'ime being, and 
the Steward of the Court, or his Deputy, being al- 
ways a Lawyer. Cromp. Turiſd.102. Kitch, 199, Oc. 
2 Inſt. 548. This Court is kept once a Week, in 
Southwark: And the Proceedings here are either by 
Capias or Attachment; which is to be ſerved on the 


Defendant, by one of the Knight Marſhal's Men, 


who takes Bond with Sureties for his Appearance 
at the next Court; upon which- Appearance, he 


muſt give Bail, to anſwer the Condemnation of the 


Court; and the next Court after the Bail is taken, 
the Plaintiff is to declare, and ſet forth the Cauſe 


of his Action, and afterwards proceed to Iſſue and 


Trial by a Jury, according to the Cuſtom of the 
Common Law Courts. It a Cauſe is conſiderable, 
it 1s uſually removed into B. R. or C. B. by an Ha- 


beas Corpus cum cauſa ; Otherwiſe Cauſes are here 


brought to Trial in four or five Court- Days. Pra- 
if. Solic. 409, 410. By Statute, The Steward and 
Marſhal of the King's Houſe, are not to hold Plea of 
Freehold, &c. 28 Ed. 1. c. 3. Error in the Mar- 
/balſea Court may be removed into the Kin,'s Bench. 
10 Ed. 3. And the Fees of the Mar/alſa are li- 
mited by the Stat. 2 H. 4. c. 23. This Marhalſa, 
is that of the Houſhold ; not the Xu“ Marfhalſea, 
which belongs to the King's Bench. | 
Court Marchal, (Curia Martialis) Is a Court for 
Puniſhing the Offences of Officers and Soldiers in 
lime of War. And it appears by our Books, that 
if any Perſon in Commiſſion, in Time of Peace, put 


to Death any Man by Martial Law, it is againſt 


Magna Charta, and Murder. 3 Int. 52. Though 
Temporal Acts of Parliament have of late enabled our 
Kings to hold Courts Martial in Time of Peace, Oc. 
By 4©& 5W.& M.c. 13. 


the General of the Army, may grant Commiſſions to 


any Field Officer, Qc. to call a Cart Martial, of 
thirteen at lealt Commiſſion Officers, who are to take 


an Oath for trying truly ; and Sentence of Death is 
not to be given unleſs Nine concur: And a Field- 
Officer is not to be tried by any under the Degree 
of a Captain. 


ders againſt the Laws of War out of the Realm; or 


a Deſerter abroad may be ſent back to his Regi- 


ment to be proceeded againſt. And an Acguittal or 
Conviction in a Court Martial, is a good Bar to an 
Indiament. Sat. 7 Ann. c. 4. See 1 Geo. 1. c. 9. 
7 Geo. 1.c. 6. Court Marſhal at Sea, vide Navy. 
Court of Piepowders, (CyYvia Pedis Pulveri/ati) 
Is a Court held in Fairs, to do Juſtice to Buyers and 
Sellers, and for Redreſs of Diſorders committed in 
uſual in 
Summer, 


By a ſubſequent Act, Court Martials | 
may be called within the Realm, for trying Offen- 
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Deſertion and Mutiny is | 
puniſhable by a Court Martial: And the King, or 
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Summer, when the Suitors to the Court have duſty 
Feet; and from the Expedition in hearing Cauſes 
proper thereunto, before the Dutt goes off the Feet of 
the Plaintiffs and Deſendants. 4 ft. 272. It is a 
Court of Record incident to every Fair; and to be held 


only during the Time that the Fair is kept. Doe. & 


Stud. c. 5. As to the juriſdiction, the Cauie of Action 


for Contract, Slander, Sc. mult arile in the Fair or 


Market ; aud not before at any former Fair, nor after 
the Fair: It is to be for ſome Matter concerning the 
ſame Fair or Market; and be done, complained of, 
heard and determined the fame Day. Alto the Plain- 
tiff mult make Oath that the Contract, &c. was with 
in the juriſdiction and J'ime of the Fair. Sat 17 Ed 
4. c. 2. 2 Tnft. 220. The Court of Picpowaers may 
hold Piea of a Sum above 40s. and ' tis ſaid, Judgment 
may be given at another Fair, at a Court held there: 
And a Wrn of Error lies upon a judgment given. 


Dyer 133: F. X. B. 18. This Court may not med- 


die With any Thing done in a Market, without a ſpe- 
Cial Cuilom for it; but for u hat is done in a Fair only: 
And not there for ſlanderous Words, udleſs they con- 

ern Matter of Contract in the Fair; as where it is for 
Slandering the Wares of another, and rot of his Perſon 
in the fame Fair. Mer ca. 834. I he Steward before 
whom the Court is held, is the judge: And the 'I'rial 


is by Merchants and i raders in the Fair ; and the 


Judgment again the Detendant ſhall be Qui Amer 
cietur. If the Steward proceeds contrary to the ota- 
tute 17 Ed. 4. he ſhall forfeit's J. 

Court of Bcqucrs, (Curia Requiſitionum ) Was a 
Court of Equity, of the zame Nature with the Court of 


Chancery, but interior to it; principally inſtituted for 


the Relief of ſuch Petitioners, as in conſcionable Caſes 
addreſſed themſelves by Supplication to his Majeſty. 
Of this. Court, the Lord Privy Seal was Chief Judge, 
ated by the 17afters of Requeſis; and it had Begin: 
ning about the 9 H. 7. according to Sir Julius Ceſar”s 
J ractate on this Subject: Though Mr. Gwyz, in his 
P. ef ace Ie his Readings, faith it began from a Commil- 
fon ſirſt granted by King Hen. 8. This Court having 


aſlumed great Power to itieif, fo that it became burden- 


ſome, Iich. Anno, 40 & 41 Eliz. in the Court. of 
Common Pleas, it was adjudged upon folemn Argu- 
ment, that the Cort of Regueſls was no Court of Ju- 
dicature, Sc. And by tue Stat. 16 & 17 Car. 1. 


c. 10. it was taken away. 4 It. 97. See Court of | 


Canſcicnce. 

Court of the L9:d Steward ok the King's 
Uouſc, The Lord Steward, or in his Abſence, the 
Treaſurer and Controller of the King's Houle, and 
Steward of the Marſhalſea, may inquire of, hear and 
determine in this Court, all Treaſons, Murders, Man- 
Naughters, Bloodſheds, and other malicious Strikings, 
whereby Blood ſhall: be ſhed, in any of the Palaces 
and Houles of the King, or in any other Houſe where 
his Royal Perſon ſhall abide. And this Juriſdiction was 
given by Stat. 33 H. 8. c. 12. 3 fl. 140. But this 
Court was at firſt intended only to inquire of and puniſh 
Felonies, Sc. by the King's Servants, againſt any 


Lord or other Perſon of the King's Council. 3 H. 7. 


"As 


Court of Stac⸗ hamber, (Curia Cameræ Stel. 


fate) A Court eiccted by 3 H. 7. c. 8. which ordain- 
ed, That the Lord Chancellor, Freaſurer, and Lord 


Privy Seal, calling a Biſhop, and Lord of the King's 
Council, and the Iwo Chief Juitices to their Aſfſtance, 
on Bill or Information might make Proceſs. agnintt 


Alaintainors, Rioters, Perions unlawfully Aſſembling, 
and for other Mudemeanors, which through the Power 


and Countenance of juch as did commit them lifted up 
their leads above their Faults, and puniſh them as if 
the Offeriders had been convicted at Law, by a Jury, 
Sc. But this Act was repealed, and the Court Cit- 
ſolved by Statute 17 Car. 1. c. 10. 
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Courts of Univerſities, The Courts of Univer. 


ties of Oxford and Cambridge are of a particular Na- 


ture: They were granted by Charters, and confirmed 
by Authority of Parliament. See Stat. 13 Elis. 

Inſt. 227. Theſe Courts are called the CHancellor's 
Courts, and are kept by the Vice-Chancellors of the 


Univeriities : Their Juriſdiction extends to all Cauſes 


Eccleſiaſtical and Civil, (except for Maihem, Fe'ony, 
and relating to Frechold) where a Scholar, S-rvant, 


or Alinitter of the Univerſities is one of the Parties to 


the Suit, The Cauſes are managed by Advocates and 


Proclors: And they proceed in a ſummary Way, ac. 


cording to the Practice of the Civil Law; and the 
Judges in their Sentences follow the Juſtice and Equity 
of the Civil Law, or the Laws, Statutes and Cuſtoms 
of the Univerſities, or the Laws of the Land, at their 
Diſcretion. 3 Cre. 73. If any erroneous Judgment be 
given theie Courts, Appeal lies to the Congregation ; 
thence to the Conweativn ;z and thence to the King in 


Chancery, by his Delegates. Mood Inſt. 526. 
Courts of ales, (Curie Principalitatis Wallie * 


p f 


ue Courts of the Principality of ales, and their 


Jariichction, are ſettled by Acts of Parliament: And 
beides County Courts, Hundred Courts, Courts. Leet, 


Oc. by 34 & 35 H. 8. c. 26. it is enacted, that there 


ſhall be a Cour: of Grand Seſlons, kept twice in every | 


Year in every of the twelve Counties of Wales; and 
the Juſtices of thoſe Courts may hold Pleas of the 
Crown 1n as large a Manner as the Kirg's Bench, Cc. 
And alſo Pleas of Afliſes, and all other Pleas and Ac. 
tions Real and Perſonal, in as large a Manner as the 
Common Plcas, Sc. And Errors in Judgment before 
any of the Juſtices in the Great Seſſions, ſhall be re- 
dreſſed by Writ of Error out of the Chancery of Eng- 
land returnable in B. R. The Proceedings in theſe 
Courts are according to the Laws of EMlaud: And 


the King's Writs ought not to go into ales; though 


a Quo Minus out of the Exchequer is often ſent thither. 

Court-Lands, Demains, or Lands kept in the 
Lord's Hands, to ſerve his Family. See Curtiles 
Terre. | 

Couſenage, The Writ of and Proceedings therein: 
See Co/enage. | | 

Couthutlaugh, (from the Sax. Couth, i. e. Sciens, 
and Laugh, exlex) Is a Perſon that willingly and 
knowingly receives a Man out/azved, and cheriſhes or 


conceals him: For which Offence he was, in ancient 


Jime, to undergo the ſame Puniſhment as the Outlaw 
himſelf. Brac. lib. 3. tract. 2. cap. 13. 

Cows, One Milch Cov is to be kept to every ten 
Beaſts, and ſixty Sheep, by Farmers, c. on Pain of 
2037. Sat. $& 3PM c 0. . 

Craiera, Crazer, A ſmall Veſlel of Lading; a Hoy 


or Smack. Pat. 2 R. 2. 14 Car. 2. cap. 27. 


Crail, An Engine made uſe of to catch Fiſh. 


Blount. | 
Cranage, (Cranagium) Is a Liberty to uſe a Crare 


for drawing up of Goods and Wares of Burden from 
Ships and Vellels, at any Creek of the Sea or Wharf, 
unto the Land, and to make Profit of it: It alſo fig- 
vices the Money paid and taken for the ſame. Stat. 22 
Car: 2: c. 11. | 

Crannoch, An ancient Meaſure of Corn.—Qui- 
libet dibet flagellare dimidium Crannock frumenti ad ſe- 


men, & duos Buſſellas, &c. in firma ſua. Cartular. 


Abbat. Glaſton. MS. f. 39. | 
Craſpicis, Is a Word ſignifying a Whale, 27x. 
Piſcis creffas. 


Craſtino Dankti Uincentii, The Morrow after 


the Feaſt of St. Vincent the Martyr, 1. e. the 22d of 
Fanuary; Which is the Date of the Statutes made at 
Merton, Anno 20 Hen. 3. There are likewiſe certain 
Return Days of lies in Terms, in the Courts at VH. 
minfler, beginning with Craſtino, Oc. as Craftino Ani- 
marum, in Awhaeſmas Term; Craftins Purifica'tonis 


| beate Maria Firginis, in Hillary Term; Crafting 


Aſce x, Hani: 


— 
e 


AE dd = —ͤ— 


- 


T3? H — — — — 


| 


7 


— Py OY OY 


| to that Haw. 


CR. 


* 


* 
— 


CR 


Aſcenfonis Domini in Eater Term; and 
Sanctæ . in Trenily Term. Stat. 3 
16 & 17 Car. 

Crates, (Lat) Is an Iron Grate before a Priſon, 
uſed in the I ime of the Romans. 1 Vent. 304. 

Cravarc, Jo impeach. S/ Homicida divadietur ibi 
vc Cravetur, Sc. Leg H. 1. c. zo. 

Cravent, Was a Word of Obloquy, where in the 
ancient T'rial by Battel, the Victory ſhouid be pro- 
claimed, and the Vanquiſhed acknowledge his Fault, 
or pronounce the Word Crawvent, in the Name of KRe- 
creantifſe, &c. and thereupon Judgment was given 
forthwith ; aſter which the Kecreant ſhould become in- 
famous, &c. 2 It. 248. If the Appellant join'd 
Battel, and cried Cravent, he ſhould loſe Liberam Le- 
gem; but 1t OF Appellee cried out Crawvent, he was to 
be hanged. 3 ft. 221. 

Creamer, A Foreign Merchant ; but generally 
taken for one who hath a Stall in a Fair or Market. 
Blount. | 

ETreanſoz, Creditor, (of the Fr. Croyance) Signifies 
him that truils ancti.er with any Debt, Morey, or 


6 


Wares: In caps e it is uſed in Ola Nat. Br. 88. 
and 38 Fd. 3. 
Creaſt, or Cell, Criſtia) Any . Imagery, or 


carved Work, to adorn the Head of Wainicot 
like our modern Cornice : 


Se 
5 * 


But this Word is now app lied 


Cred'tezs, Shall recover their Debts of Executors 
or Adm .nirators, 
convert o heir Cie the Eſtate. of the Deceaſed e. 
Stat. 30 Car. 2. c. Wills and Deviies. of Lande, 
Oc. as to Creditors on Bonds or other Specialties, are 
declared void; and the Creditors may have Actions of 
Debt againſt*the Heir at Law and Deviſees. 3 & 4 
W. Ol. c. 14. 6& V. z. And in Favour of 
Creditors, whenever it appears to be the Teſtator's In- 
tent, in a Will, that his Lands ſhould te liable for pay- 
ing lis Debts; in ſuch Cafe Equicy will make them 
ſubject, though there are not expreſs Words; but there 
muſt be more than a bare Declaration, or it ſhall be 
intended out of the perſonal Eitate. 2 Vern. Rep. 708. 
Where one deviſes that all his Debts, Sc. ſhall be firſt 


— 


{| paid; if his perſonal Eftate is not ſufficient to pay the 
Creditors, it ſhall amount to a Charge on his Real E- 


late for that Purpoſe. Preced. Canc 430. See Debtors, 


and Executcr. 


Creek, {( Crecea, Crecca Is a Part of a Haven 
| where any Thing is landed from the Sea: So that it is 
obſerved, if when you are out of the main Sea within 


Places there ure, fo many Cree#s may be ſaid to belong 


Cromp. Furiſd. al. 110. It is alſo 
ſaid to be a Shore or Bank whereon the Water beats, 


| rurning in a ſmall Channel from any Part of the Sea; 


from the Lat. cr72p7a0. This Word is uſed in the Stat. 
4 H. 4. e. 20. and 5 Elix. c. 5 

Trementum Somitatus, The Sheriffs of Coun- 
ties anciently anſwered in their Accounts for the In- 
provement of the Ring's Rents above the ancient Vi. 

| conticl Rents, under the Title of Crementum Comitatus.. 
or Firma de Cremento Comitatus. Hale's Sher. Acco 
P. 36. 

Crepare Ocukum, To put out an Eye; which 
had a pecuniary Puniſhment annexed to it. Si quis 
alii crepat Oculum lat ei ſexaginta ſolid, Leg. 
. 

C retinus, Cretena, A ſudden Stream or Torrent. 
 Hijtzr, Croyland contin. 485, 617. 


Crocards, A Sort of old baſe Money. 
lards. 


See Pol. 


C raſtino 


— — 


By the Hera/ds to their Devices ſet over a Coat of 


Arms. MKenunet's Paroch. Artig. 073. | 
Creation- Honey. This is mentioned in Sas. 
3 
Creche, A Drinking Cup. Mon. Angl. tom. 1. 
pag. 104. 


who in their own Wrong walte, or 


the Haven, you look round and ſee how many landing 


rial: 


upon their Garments. 


Crocia, The C 985 or Paſtoral Staff, ſo called 2 


fimilitudine Crucis, which Biſhops, &c. had the Pri- 


vilege to carry as the common Enſign of their Reli- 
gidu Office; and being inveſted in their Prelacies, by 
the Delivery of ſuch a 988 Hence the Word Co- 
cia did ſometimes denote the Collation to, or Diſpoſal 
of Biſtopiicks and Abbies, by the Donation of ſuch 
Paitoral Staff; ſo as when the King granted large 
Juriidictions, Eæceptis Crociis, it is meant, except the 
Collation or Inveſtiture of Epiſcopal Sees, &c. Addi. 
to Covel. 

Crociarius, The Cyociary or Croſs bearer, who 
like our Virger, went before the Prelate, and bore his 
Crots. Robettus de Wy combe, ite Epiſcopt 
Dunelm. quem wigs Crociarium jus vocart. Liber de 
Miraculis I ho. Epiſe. Heref. MS. Anno 1290. 

Croft, (Sax. (tum and Creta) A little Cloſe 
adjoining to a Dwelling. houie ; and cncloſed for Pa- 
iture or Atable, or any particular Uſe. In ſome old 
Deeds Cruf/a occurs as the Latin Word for a Croft; 
but cum Joftis & Croftis, is moſt frequent. Iagulpbh. 
It ſeems to be derived from the old Eng/;/5 Word Creaft, 
ſignifying, Handy Craft ; becau's 


uſually manured and extraordinarily dreſt by the Hand 
and Skill of the Owner, 


Croiſes, and Cyoiſado, Are mentioned in our an- 


cient Law Books. See Croy/es. 
. Crob, {Crocus ) Turning up the Fair into Curls 
or Croks ; whence comes Crook, crocked, Fe Sciatis 
quod Poteflatem wobis Dedimus ſcindenti Cajilins Clerices 
rum no/irorum, long os erines habentium, & ad Crocos 
Capillorum ſuorum deponendos, Oc. Pat. 21 H. 3. 
Crop, Croppa, The Seeds or Products of the Har- 
veſt in Corn, Sc. Feta, lib. 2. c. 82 
Crols- Wow. one ſhall ſhoot in, or keep any 
Cres Boxv, Hond-gun, Hagbut, Ec. but thoſe who 
have Lands of the Va've of 1000. fer Annum: And 
no Perſon ſhall travel with a C/ Beau bent, or Gun 
charged, except in 1ime of War; or ſhoot within 
a Quarter of a Mile of any City, or Markct-Town, 
unleis for Defence of himſelf or his Houſe, 


or at a 
dead Mark, under the Penalty of 10/. Stat, 33 H. 
8. cop. 6. £ 

Croſſes. By Scat. 13 Flix. c. 2. Croffir, Beads, 


Oc. uted by the Roman Catholicks, are prohibited to 
be brought into this Kingdom, on Pain of a Pramunire, 


Sc. And it was uſual in former Times for Men to 
rect Craſſes on their Houſes, by which they would 
claim the Privileges of the Te to defend them- 
ſelves againſt their rightful Lords 3 3 but this was con- 
demned by the Stat. Weſt. 2. c. 37. It was likewiſe 
cuſtomary in thoſe Days, to fer up Crofjes in Places 


where the Corps of any of the Nobility reſted, as it 


was carried to be buried, that à Tranſeuntibus pro ejus 
anima deprecetur. Walfing. Anno 12 There were 
ſeveral of theſe Cres erected over 
in Honour to the Reſting- places of our Kings, on their 


Bodies being tranſmitted to any diſtant Place for Bu- 
But theſe Superſtitions ſunk in this Kingdom 


with the Romi/h Religion. 


Cropſes, (Cruce Sienats ) Ts uſed by Briton for 


Pilgrims, becauſe they wear the Sign of the Cro/5 
Of theſe and their Privileges, 
Bracton hath treated, /ib. 5. par. 2. cap. 2. and par. 


cap. 9. 


of Piigrims ; and all thoie worthy Perfons who in the 
Reigns of K. Her. 2. Ric. 1. Hen. 3. and Ed. 1. 
Cruce Signati took upon them the Croi/ads, dedicating 
and liſting themſelves to the Wars, for the Recove:y of 
Feruſalem and the Holy Land. og; Syntag. Lib. 15. 
cap. 13, 14 

Crop, 8 Signifiech Marſh Land. — quia paluſiris 
hujus Croy land ipſum nomen Indicat, nam crudam best aun 


2 canſam funificat. N p. 853. 
Crown, 


iuch Grounds are 


1. 
fy gland, eſpecially. 


* 
Under this Word are allo ſignified the Kit 
of St. Fohn of Feruſalem, created for the Defence 
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Crown, ( Cor ona) Signikie the poſſeſſions and Dig- 


nity of a King of any Kingdom. The Crown of Eng- 
land has from the Beginning been ſucceſſive, by Right 
of Inheritance ; but ſometimes our Kings, for political 
Reaſons, have conferred their Principalities on whom 
they pleaſed, eſteeming it lawful to appoint their Sue 
ceſſors after them. For Edward the Confer appoint- 
ed the Croꝛox, after his Deceale, at ſeveral Times, to 
Milliam called the Conqueror, and Edgar and Hard; 
and Harold, after the Deceaſe of his Father, upon the 
Title left him, was crogun'd by the Archbiſhep of 254 ; 
but Lillian of Normandy having flain Harold at the 
Battle of Haſtings, he claim'd the Kingdom as well 
by the Nomination of Edward the Confiſſor, as by 
Right of Conqueſt, and he was crox#'d and enjoy'd 
the Kingdom for his Time. Bac. Coton. 4. 27. And 
to come further down, we find that the Parliament, 
(which had the beſt Right) have aſſerted their Authori— 


ty in theſe Caſes: The Crozwns of England and France 


were entail'd on King Henry the Fourth, and his four 


Sons by Act of Parliament. Stat. 7 H. 4. c. 2. And 


the Parliament entaild the Cyan on Henry the Sixth, 
and his Iſſue; alſo Richard the Third was recognited 
by Parliament. But the moſt extraordinary Inſtance 
of this Nature. was, the Nomination and Appoint- 
ment of King Henry the Eighth, to whom the Parlia- 
ment granted Power by his Laſt Will and Teitament 


to make Conditions and Limitations at his Pleaſure, 
for ſettling the Inheritance of the Crown; and he by 


his Will ordain'd, that his Son Edward ſhould ſucceed 
him, and he dying without Iſſue, his Daughter Mary, 
and for her Want of Iſſue, his Daughter EI ga. to 
enjoy the Crown in Succeſſion ; with Remainders to 
ſuch as the Ning by his Letters Patent, c. ſhould ap- 
point. Sat. 35 Hen. 8. c. 1. After the Death of King 


Hlenty 8. his Son Edward the Sixth ſucceeded; and 


he was prevailed upon to appoint the Lady Jane, 
Daughter to the Dube of Suffolk, (who married King 
Fenry's Sifter) a Proteſtant Lady, by his Letters Patent 


to ſucceed him: But this Appointment ſoon aſter the 
Death of R. Edward, was vacated by Queen Mary; 


the Lady Fare beheaded, and the Proteſtant Reform'd 


| Religion eclipſed during her Reign; but it revived 


again and received Perfection, by her Succeſſor the glo- 
rious Q Elizabeth. By the Stat. 1 Elix. c. 1. the Par- 
liament acknowledg'd the Queen to be right Heir to 
the Crown; and by this Act the Limitation of the 
Crown contain'd in 35 H. S. is declared to ſtand and 


remain Law for ever. And when King James the Fir 


came to the Crozvn, the Parliament made a Recogni- 
tion, that upon Queen Elixaleib's Death, the Crown of 
England, and all the Kingdoms, Dominione, and Rights 


belonging to the ſame, did by lawful Birth-right and 


Succeſſion deſcend to K. James. Stat. 1 Fac. 1. c. 1. 
After this, I do not find that the Parliament intermed- 
dled in ſettling the Succeſſion of the Croxwn till the A5. 
dication of King James the Second; when the Lords 


Spiritual and J'emporal, and Commons, lawfully re 
preſenting all the Eſtates of the People of the Realm, 
invited over Milliam, Prince cf Orange, and the Princeſs 


Mary, (eldeſt Daughter of King James II.) to take 


Care of their Rights and Liberties ; whom they de- 


clared to be King and Queen of Frng/and. And by 


Stat. 1 W. & M. c. 2. reciting the Declaration of the 


Lords and Commons for ſecuring the Liberties of the 


King dom, upon which the Prince and Princeſs of Orange 


accepted the Croxun, the ſaid Prince and Princeſs were 


recogniſed King and Queen of England, Sc. for their | 
Lives, and the Life of the Survivor of them; and after 


their Deaths, the Cxcaon was ſettled on the Heirs of 
the Body of the ſaid Princeſs; and for Want of ſuch 


Iſſue to the Princeſs Anne of Denmark, Sifler to the 
Queen, and the Heirs of her Budy. Alſo by 12 V. 3. 


c. 2. (after the Deceaſe of Q Mary without Iſſue) the 
Princeſs Sophia of Hanover, (Daughter of Elizabeth, 
eldeſt Daughter of King James the Fir?) was declared 


* 


many Colours. 


next in Succeſſion after King Villlam, and the Prince, 


Anne, and their Iſſue; and the Crown to remain to the 
Prince/s Sophia, and the Heirs of her Body being Pro- 
teſtants. By Virtue of which laſt Statute, his Majeſty 
King George the Fir/?, eideſt Son of the Priuceſi Sephia, 
on the Death of her Majeſty Queen Anne without I. 
ine, the ſaid Prince/; Sophia being likewiſe dead, came 
to the Poſſeſſion of the Crown of theſe Realms: By 
theſe laſt Acts, Papilts are rendered incapable to in- 
herit the Crozwn of England; and Subjects are abſolved 


of their Allegiance to ſuch; Perſons coming to the 


Crown, are to join in the Communion of the Church 
of England. And this Nation is net to be engaged 


in a War for Defence of Dominions not belonging 


to the Crown, Perſons endeavouring to deprive the 
next in Succeſſion' to the Croxwrn from ſucceeding, and 
who attempt it by any Overt act, are guilty of High 
Treaſon. Sat. 1 Ann. c. 2. And if any athrm by 
Writing, Oc. that the King or Queen of Eng land 
cannot make Laws by the Authority of Parliament 


| to bind the Crown, they are guilty of "Treaſon: Ang 


Preaching or Speaking it incur a Prezunire. 4 Ann. 
c. 3. Affirming by Writing or Printing, that any 
other Perſon hath Right to the Crown, otherwiſe than 
according to the Stat. 1 I. & M. Sc. is declared 


High Treaſon. Srat. Ibid. There is no Interregnum 


in this Kingdom; for when the Crown deſcends to 
the right Heir, he is Rex before Coronation, as there 
mutt always be a King in whoſe Name Laws are to be 


maintained and executed. Hd.. 1 Jac. See Deſcent of: 


the Crown and King. 


Crown-Office, This is an Office under the King's 


Bench, of which the King's Coroner or Attorney there 
is commonly Maſter. Ihe Attorney General, and 
Clerk of the Crown exhibit Informations in this Of- 
fice, for Crimes and Miſdemeauors ; the one ex of 


ficio, and the other uſually by Order of Court: And 


here Informations may be laid for Offences and Miſ- 


demeanors at Common Law, as for Batteries, Cinſpi- 


racies, Libellins, Nuſances, Contempt, Seditious Words, 
Oc. wherein the Offender is liable to p2y a Fine to 
the King. Finch 340. Show. log. By Stat. 4 & 5 
V. M. c. 18. the Clerk of the Crown in B. R. is 
not to receive or file any Information for Treſpaſs, Bat- 
tery, &c. without expreſs.Order of Court; nor to Iſ- 


ſue any Proceſs without takipg a Recogniſance in 204. 


Penalty to proſecute with Effect; and if the Party ap- 
pear, and the Plaintiff da not procure a Trial in a 
Year, or if. Verdict paſs for the Defendant, &e. the 
Court ſhall award the Defendant Coſts : But this Act 
doth not extend to Informations in the Name of the 
King's Coroner or Attorney, Sc. When a Battery is 


committed privately, ſo that the Perion receiving it 


can male no Proof thereof by Witneſſes at Law; it 
is uſual to bring an Information in this Office, where 
the Party may be a Witneſs for the King, it being his 
Suit. Informations in the Nature of Quo Warrante's 


brought by the Attorney General, aga.nit Corporations, 


Oc. Vide Quo Warranto. * 
Cruſtum, Was a Garment of Purple, mix'd with 


tas, cum duobus Urceolis & Cruſto aureo. Mon. Angl. 
Tom. 1. pag. 210. | | | 


Cry de Pais, On a Robbery or other Felony done, 


Hue and Cry may be raiſed by the Country in the Ab- 
ſerce of the Conflable, which is called Cry de pars. 
2 Hales Hift. P. C. ioo. | 7 

Crppta, A Chapel or Oratory under Ground: 
Egreſſo toto Conventu, accepta abſconſa fi nox ef} vadit per 
Cryptam. Du Cange. 


Cuckingſtool, (Tumbrellum) Is an Engine inven- 


ted for the Puniſhment of Sco/ds, and unquict Wo- 
men, by Ducking them in Water, called in an- 
cient Time a Tumbrel; and ſometimes a Trebuche?. 
Lamb Eiren. lib. 1. cap. 12. And Bracton writes this 
Word Yymborella. In Domeſday it is called Cathedra 
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Stercoris: And it was in Uſe even in our Saen; 
Time, by whom it was deſcribed to be Cathedra, in 
gua rixoſe mulieres ſedentes aquis demergebantur. It 
was anciently alſo a Puniſhment inflicted upon Byrexv- 
ers and Bakers, tranſgreſſing the Laws; who were 
thereupon in ſuch a Stool immerged over Head and 
Ears in Stercore, ſome ſtinking Water, 


cantur. Blount. 


CTude. 


for a Child baptized. Vide Chriſmale. 


Tui aute Divoztium, Is a Writ that a Woman 
divorced from her Huſband hath to recover her Lands 
and Tenements which ſhe had in Fee-fimple, or in 


Tail; or for Life, trom him to whom her Hyſhind 
did alienate them during the Marriage, when” the 
could rot gainſay it. Reg. Orig. 233. F. N B. 240. 
Ard the Heir jhall have a Sur cui ante Divertium, 


whe the Wife dieth before the Action brought; as 


well as ſhe ſhall have a Sur cu in Vita: But of an 
Eſtate tail, the Heir ſhall pot have Sar ww in Vita 


ante Diwvorti yum, but hall be put to his Formedon in | 


in the Deſcender. New Nat. Br. 454. e 
Cui in Uita, Is a Writ of Entry, which a Wi. 

dow hath againſt him to whom her Husband alie- 

dated her Lands or Tenements in his Life-time; 


which muſt contain in it, that during his Life ſne 


| could not withſtand it. Reg. Orig. 232. F. N. B. 193 
If Hutband and Wife be Jointenants before the Co- 
verture, and the Husband alieneth all the Land, and 


dieth, ſhe ſhall have a Cz? in Vita for a Moiety, and 


no more : But if they are joint Purchaſers, during 
the Coverture, and he alien all the Land, and dieth, 
his Wife ſhall have a Cz! in Lita of the whole Land; 
becauſe that during the Coverture, as to Purchaſe, 
they are but one Perſon in Law. F. N. B. 187. 
And from this Reaſon, if IIusband and Wife, and 
a third Perſon, purchaſe : jointly, and the Husband 
alieneth all in Fee, and dieth, the Wife ſhall have 
a Cui in Vita of a Moiety. Bid. Where the Hus- 
band and Wife exchange the Lands of the Wife for 
other Lands, if the Wile agree unto the Exchange 
aſter the Husband's Death, ſte ſhall not have a Cui 
in La. Alfo if the Wife do accept of Parcel of 
the Land in Dower, of which ſhe hath a Cai in 
wita, by that Acceptance ſhe ſhall be berted of the 
Reſidue. New Vat. Br. 430. If the Husband and 
Wife loſe by Default the Wife's Lands, after the 
Death of her Hu:band, ſhe ſhall have a Cui in Vita 
to recover thoſe Lands fo loſt by Default. F. N. B. 
187. By Stat. 13 Ed. 2.c. 3. Cui in Vita is given 
to the Wife where the deceaſed Husband loſt her 
Lands by Default in his Life time: And the ſhall be 
admitted to defend her Right during his Life, if ſhe 
come in before Judgment. Likewiſe if Tenant in 
Dower, by the Curteſy, or for Life, do make De- 
fault, Oc. the Heirs and they to whom the Rever- 
ſton belongeth, ſhall be admitted to their Anſwer, if 
they come before Judgment: And if on Default 
Judgment happen to be given, ſuch Heirs, Fc. ſhall 
have a Writ of Entry for Recovery of the ſame, 


after the Death of ſuch Tenants. The Form of the 


Writ Cui in Vita runs thus: 
Form of a Writ Cuz in Pita. 


| EORGE .. Second, Ke. To the Sher:f, &c. 

Command A. B. that juſtly, &c. be render to C. D. 
avho avas the Wife of T. D. one Mefuace, with the Ap- 
purtenantes in, &c. evhich fhe clainuth 1s be her Right 
and Inheritance, and into which the [cid A. B. hath 
not entered, but by the aforeſaid T. D. femetime Hus. 
band of her the ſaid C. D. wvho that to him demiſed 
euham ſhe in his Liſe-iime could nat contradict, as foe 


ſaith, &ec. | 


r. Some think, 
it is a Corruption from Ducking//oo/; others from 
Choakingſtvol; quia hoc modo demerſe aguis fere Jufſo. © 


A Cude Club is a Chryſom or Face- Cloth 


—— 


—— — 


Culagium, 1: when a Ship is laid up in the Pock 
to be repaired, 21S. . Trevor Arm. de Plac. 
Edu. 3. | | 5 

Culptit, Is a Reply of a proper Officer in Be- 
half of the King, affirming a Criminal to be Gu:/:;, 
after he hath pleaded Not guilty, without which the 
Iſſue to be tried is not joined: It is compounded 
of two Words, vis. Cu! and Pit; the on? an | 
Abbreviation of Cupabi/:;, aud the other derived 
from the French Word Pre, i. e. Ready; and *tis as 
much as to ſay, That he is ready to prove the Offen- 
der guilty, 

Cultura, This Word is often found in old Wri- 
tings, and fignifies a Parcel of arable Land. BH. 

Culvertage, (Cal vertag iu n Is ſaid by ſome. Per- 
ſons to be derived from Calzm Y Pertcre, to turn 
Tail :. And in this Senſe, /ab nomine Culvertagii, was 
taken to be on Pain of 'Cowardice, or being account- 
ed Cowards. But in the Opinion of others, it rather 
ſignifies fome baſe Slavery; or the Confiſcation of an 
Eitate ; being a Feudal Term for the Lands of the 
Vaſtal forfeited and eſcheating to the Lord: And / 
nomine Culvertagii, in this Signitication, was under 
Pain of Confiſcation. Mart. Pariſ. Anno 1212. 

Cul ward and Culverd, Words ufed for a Cow. 
ard, or Cowardice. Cart. Temp. FE. 1. 2" 
Cuna Cerviſtz, A Tub of Ale. Dome/zay. But 
this Word is truly Cava. | | | 

Tuncus, A Mint or Place to coin Money: C- 
neum Monetum ſignifies the King's Stamp for Coin— 


age; and from the Word Cue, is derived Coin. Sce | 


Coin. 
Cuntep⸗Cuntep, Is a Kind of Trial, as appears 
by Bracton, in theſe Words; In Brews de Recco, negotinen 


terminabitur per Cuntey-Cuntev, Sc. which is taken 


to be the Ordinary Jus y. Bract. lib. 4. tract. 3 c. 18. 
Curagulus, One who taketh Care of a Thing. 
Mon. Ang. Tom. 2. 3 


Cura Monaſterii, An Officer ſo called, who had 


the Charge of a Monaſtery. | 


Curate, (Curatus) Is he who repreſents the Tncum- 
bent of a Church, Parſon or Vicar, and officiate: Di- 
vine Service in his Stead: And in Cafe of Plurali- 
ties of Livings, or where a Clergyman is old and in- 
firm, it is requiſite there ſhould be a Curate to per- 
form tlie Cure of the Church He is to be licenſed 
and admitted by the Bithop of the Dioceſe, or by an 
Ordinary, having Fpiſcopal Juriſdiction: And when a 
Curate hath the Approbation of the Biſhop, he uſually 
appoints the Salary too; and in ſuch Cafe, if he be not 
paid, the Curate hath a proper Remedy in the Eccle- 
ſiaſtical Court, by a Sequeſtration of the Profits of the 
Benefice ; but if he hath no Licence from the Biſhop, 
he is put to his Remedy at Common Law, where he 
muſt prove the Agreement, Sc. Right Clive. 157. By 


Statute, where Curates are licenſed by the Biliop, they 


are to be appointed by him a Stipend rot exceeding 
50 J. fer Ann. nor lets than 20 J. a Year, according 
to the Value of he Livings, to be paid by the Rector 
or Vicar: And the ſame may be done on any Com- 
plaint made. Stat. 12 Ann. c. 2. One Perfon cin- 
not be Carate in two Churches, unleſs fuch may ſa- 
tisfy the Law, by Reading both Morning and Even- 
ing Prayers at each Place: Nor can he ſerve one 
Cure on one Sunday, and another Cure on the next; 
for he muſt not negle& to read Morning and Eve- 
ning Prayer in his Church every Lord's Day ; if 
he doth he is liable to Puniſhment. Comp. Incu ub. 
572. But it is otherwiſe where a Church or Cha- 
pel is a Member of the Pariſh Church: and where 
one Church is not able to maintain a Cura? ,Cor. || 
48. A Crate having no fixed Eitate in his Cutacy, | 
not being inſtituted and induted, may be remove 
at Pleafure by the Biſhop or Incumbent. Ny. Bat 
there are Perpetual Curates, as well as temporaty, 
who' are appointed where Tithes are impropriate, 
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and no Vicarage cect : Theſe are not cole; 
and the Impropriators are obliged to find them, ſome 
whereof have certain Portions of the Tithes ſettled 
on them. Szat. 29 Car. 2. Every Clergyman that 
officiates in a Church, (whether Incumbent or Sub- 
ſtitute) is in our Liturgy called a Curate: Curates 
muſt ſubſcribe the Declaration, according to the 
Act of Uniformity, or are liable to Impriſonment, 


&c. 


| 


Curfeu, (of the Fr. Couvrir, i. e. Tegere, and Feu, 


Ignis) Signifies the Ringing of a Bell, or Evening 
Peal, by which William the Firſt, called the Congue- 


ror, commanded every Perſon to rake up or cover 


over his Fire, and put out his Light: And in many 


Places of England at this Day, where a Bell is cu- 


ſtomarily rung towards Bed-time, it is ſaid to Ring 
Curfew. Stow's Annals. 

Curia, The Word was ſometimes taken for the 
Perſons, as feudatory and other cuſtomary Tenants, 
who did their Suit and Service at the Court of the 
Lord. Kennet's Paroch. Antig. 139. And it was uſual 
for the Kings of England, in ancient Times, to al- 


ſemble the Biſhops, Peers, and great Men of the King- 


dom to ſome particular Place, at the chief Feſtivals 
in the Year, and this Aſſembly is called by our Hi- 
ſtorians Curia; becauſe there they conſulted about the 
weighty Affairs of the Nation. And it was there- 


fore called Solemnis Curia, Auguſtalis Curia, Curia 


Publica, Ec. See Court. | | 

Curia adviſare butt, Is a Deliberation which a 
Court of Judicature ſometimes takes, where there 
is any Point of Difficulty, before they give Judg- 
ment in a Cauſe. New Book Entr. And when Judg- 
ment is ſtaid, upon Motion to arrelt it; then 'tis 
entered by the Judges Curia adviſare wult, Shep. 


| Epit. 682. 


Curia Curſus Iquæ, A Court held by the Lord 
of the Manor of Graveſend for the better Manage- 
ment of Barges and Boats uſing the Paſlage on the 
River of Thames from thence to London, and plying 
at Grawe/end Bridge, &c. mentioned in the Stat. 2 
Geo. 2. c. 26. 

Curia Claudenda, Ts a Writ to compel another 
to make a Fence or Wall, which he ought to make 


between his Land and the Plaintiff's, on his refu- 


ſing or deferring to do the ſame. Reg. Orig. 155. This 
Writ doth not lie but againſt him who hath a Cloſe 
adjoining to the Plaintiff's Land, who is obliged to 
encloſe it; and it lieth not but for him who hath 


a Freehold, c. It may be ſued before the Sheriff in 
the County Court, or in the Common Pleas: And 


the Judgment is to recover the Incloſure and Da- 
mages. New Nat. Br. 282, 283. 

Curia Domini, The Lord's Houſe, Hall or Court, 
where all the Tenants attend at the Time of keeping 
Courts. | | 

Curia Penticiarum, Is a Court held by the She- 
riff of Che/ter, in the Place there called the Pendice 
or Pentice : And 'tis probable its being originally kept 
under a Pent houſe, or open Shed covered with Boards, 
gave it its Denomination. | | 

Curnock, A Meaſure containing four Buſhels, or 
Half a Quarter. Fleta, lib. 2. cap. 12. 


Curriers, Are Perſons that curry and dreſs Lea- 


ther. No Currier ſhall uſe the Trade of a Butcher, 
Tanner, Cc. or ſhall curry Skins inſufficiently tan- 


feiting for every Hide or Skin 63. 8 4. And Perſons 


ned, or gath any Hides of Leather, on Pain of For- 


in London putting Leather to be curried to any but 


Freemen of the Curriers Company; and ſuch Cur- 
riers not currying the Leather ſufficiently, ſhall for- 
feit the Wares, or the Value, Sc. Stat. 1 Fac. 1. 
The Clauſe relating to Freemen is repealed ; but if 
any Currie/*do not curry Leather fent him, within 
Sixteen Days between Michael/mas and Lady Day, 
and in Eight Days at other Times, on Conviction be- 


ſtreſs, Sc. yet ſubject to Mitigation. 12 Gee. 2. c. 
25. Curriers and ſuch as deal in Leather, may cut 
and fell it in ſmall Pieces in their Shops to any Per- 
ſons whatſoever. Stat. Bid. 


guinguagenis & gqguinquies, quinis Luſtrißs, & tribus 
Curriculis. This is Year 1028; for four Times 50 
make 200, and five Times 200 make 1000. Then 
five Luſtra are twenty-five Years, and three Curri- 
culi, three Years, making in all the very Year. 
Curſitozs, (C/erici de Curſu) Clerks belonging to 


18 Ed. 3. There are of theſe Clerks twenty-four in 
Nuniber, which make a Corporation of themſelves ; 
and to each Clerk is allotted a Diviſion of certain 
Counties, in which they exerciſe their Functions. 2 
Inf}. 670. 


Ed. 2. | | 
Curſoziz, A ſort of light Ships, or ſwift Sailers : 


| This Word is mentioned in Hoveden, R. 1. Applicue- 


runt ibi Naves & Buſcie 500. exceptis Galeis & Cur- 
ſoriis, Sc. 


hath Iflue by her, Male or Female, born alive, which 
by any Poſſibility may inherit, and the Wife dies; 
the Husband holds the Lands during his Life; and is 
called Tenens per Legem Angliz, or Teuant by the Cur- 


England. And four Things are requiſite to give an 
Eſtate by the Curieſß, viz. Marriage, Seiſin of the 


| Wife, Iſſue, and death of the Wife. 1 %. 30. If 


Land deſcend to the Wife, after the Husbind hath 
Iſſue by her; or if the Iſſue be dead at the 'T'ime of 
her Death, being born alive; the Husband ſhall be 
Tenant by the Curie. Alſo if a Child is born a- 
live, 'tis not material whether 'tis baptiſed, or ever 


Curteſy ; for if 'tis born alive, 'tis enough. 1 Ne. 
Abr. 578. But the Child muſt be ſuch as by Poſſibi- 
lity may inherit; and therefore if Land be given to a 
Woman, and the Heirs Male of her Body, and ſhe 
takes Husband and hath Iflue a Daughter, and dies; 
not be Tenant by the Curteß. Terms de Ley 206. 


after her Death, tho' it be alive, it will nct entitle 
Tenancy by the Carte; for this ought to begin by 


Wife, and the Eſtate of 'T'enant by the Curteſy ſhould 
avoid the immediate Deſcent. id. A Man ſhall not 
be Tenant by the Curteß of a bare Right, Title, 


during the Coverture ; nor of a Scifin in Law: But if 
a Wite dies before a Rent becomes due; or in the 
| Cafe of an Advowſon, before the Church becomes 
void: the Husband ſhall be "Tenant by the Curtz/y, 
though the Wife had oniy a Seiſin in Law: for in this 
Caſe no other Seifin could be attains: F. N. B. 149. 


teſ of Copyhold Lands, except there be a ſpecial Cu- 
flom for it. And where a Husband is entitled to this 
Tenancy, if after the Wife is an Ideot, and her 


not be Tenant by the Curr, for the King's Title 
by Relation prevents it. VI. 263. If the Wife 
be ſeiſed in Fee of Lands, and attaint of Felony, 
but have Iſſue by her Husband, and ſhe is hanged, 


Oc. *tis ſaid the Husband ſhall bs Tenant by the 


M7 + 


fore a Juſtice, he ſhall forfeit 5 J. to be levied by Di- 


Curriculus, The Year, or Courſe of a Year; 
Actum eſt hoc annorum Dominice incarnationis quatuor 


the Chancery, who make out original Writs; and 
are called Clerks of Courſe, in their Oath appointed 


Curſones terræ, Is uſed for Ridges of Land. 14 


Curteſy of England, (J Curialitatis Aig lia) Is 
where a Man taketh a Wife ſeiſed in Fee-ſimple, or 
Fee-tail general, or as Heireſs in ſpecial Tail, and | 


teſy of England; becauſe this Privilege is not allowed } 
in any other Country, except Scotland, now belonging to | 


heard to cry, to make the Hutband "Tenant by the 


as this Iſſue cannot poſſibly inherit, the Husband ſhall. 


Uſe, Reverſion, Cc. expectant upon an Eſtate of 
Freehold, unleſs the particular Eſtate is determined 


1 Inf. 29, 30, 40. There is no Tenancy by the Cur- 


Eſtate in the» Land found; when ſhe dies, he ſhall 


If the Child is rip'd forth of the Mother's Belly, 


the Iſſue, and be conſummate by the Death of the | 
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Curteſy: But yet the Land will te forfeited according 
to this Book. Kitch. 159. 21 Ed. 3. 49. A Woman 
ſeiſed of Land had two Daughters, and covenanted to 
ſtand ſeiſed to the Uſe of E. her eldeſt Daughter in 
Tail; on Condition that ſhe ſhould pay to her other 
Daughter within a certain Time 30o/. And if E. 
made Default, or died without Iſſue before ſuch Pay- 
ment, then the Land to go to the ſecond Daughter ; 
the Mother dying, E. took a Huſband, and had Iſſue, 
and died afterwards without any Iſſue living, before 
the Day of Payment: It was here held, that her Huſ- 
band ſhould be Tenant by the Curtz/y. 1 Leon. cap. 
233. See Kitch. 159. 

Curtepn, (Curtana) Was the Name of King Ed. 
ward the Confefſor's Sword; which is the firſt Sword 
carried before the Kings of Eng/and at their Coronation : 
And it is faid the Point of it is broken as an Emblem 
of Mercy. Mat. Pariſ. in Hen. 3. 


Curtilage, (Curtilagium, from the Fr. Cour, Court, 


and Sax. Leagh locus) Is a Court-Yard, Back fide, or 
Piece of Ground lying near and belonging to a Dwel- 
ling- houſe. 4 Ed. 1. cap. 1. 35 H. 8. c. 4. 39 Elix. 
c. 10. 6 Rep. 64. Mibi dici videtur Curtilagium 
a Curtillum & ago, /ci/. locus ubi Curtis wel Curtilli 


negotium agitur. Spelm. And though it is ſaid to be a a2 
Yard or a Garden, belonging to a Houſe ; it ſeems to 


differ from a Garden, for we find, cum guodam Gardi- 
no © Curtilagio. 15 Ed. 1. n. 34. 8 

Curtiles Terræ, Court-Lands. It is recorded, 
chat among our Saxon Anceſtors, the Thanes or Nobles 

who poſſeſſed Back/and, or hereditary Lands, divided 
them into Inland and Outland: The Inland was that 
which lay moſt convenient for the Lord's Manſion- 


houſe ; and therefore the Lords kept that Part in their 


on Hands, for Support of their Families, and for 


Hoſpitality : Afterwards the Normans called theſe Lands 
Terras Dominicales, the Demains, or Lord's Lands : The 
Germans term'd them Terras Indominicatas, Lands in 
the Lord's own Uſe: And the Feudiſis, Terras Curtiles, 


Lands appropriate to the Court or Houſe of the Lord. 


Spelm. of Feuds, cap. 5. . 
Cuſtantia, The ſame with Cuſtagium, which ſig- 


nifſies Colts. 


Cuſtode admittendo, and Cuſtode amovendo, 
Writs for the Admitting or Removing of Guardians. 
Reg. Orig. 5 

Cuſtodes Libertatis Angliæ Juthozitate Par⸗ 


liamenti, Was the Style in which Writs and all judi- 


cial Proceſs did run during the Grand Rebellion, from 
the Murder of King Charles I. till the Uſurper Oliver 
was declared Protector, c. mentioned and declared 
traiterous, by Statute 12 Car. 2. c. 3. | 
| Cuſtodiam dare, Was taken for a Gift or Grant 
| for Life. Du Cange. | 

Cuſtom, (Corſuerudo) Is a Law not written, eſta- 
bliſhed by long Uſage, and the Conſent of our An- 
ceſtors. No Law can oblige a People without their 
Conſent : So where-ever they conſent and uſe a certain 
Rule or Method as a Law, ſuch Rule, Sc. gives it 
the Power of a Law; and if 'tis univerſal, then 'tis 


Common Law; if particular to this or that Place, then 


tis Cuſtom. 3 Salk. 112.. And as to the Riſe of Cu- 
floms, when a reaſonable Act once done was found to 
be good and beneficial to the People, then did they uſe 
| it often, and by frequent Repitition of the AR, it be- 

came a Cuſtam; which being continued without Inter- 
ruption 'I'ime out of Mind, it obtain'd the Force of a 
Law, to bind the particular Places, Perſons, and Things 
concerned therein. Thus a Cuſſom had Beginning and 
grew to Perfection: And a good C/tom mult be ground- 
ed on Antiquity, Continuance, Certainty, and Reaſon; 
Antiquity, for that it hath been T'ime out of Memory, 
or threeſcore Years, as limited by Statute ; and Time 
| out of Mind is where no Man then living hath heard 
or known any Proof to the contrary : If two or more 


Witneſſes can depoſe that they heard their Fathers ſay 


4 


it was a Ca/tom all their 
heard their Grandfathers ſay it was ſo alſo in their 


| ay and that their Fathers 


Time; it is enough for the Proof of a C,ffom. Blount. 
Davis Rep. 32. Continuance of a Cuſſom ought to be 
without any Interruption Time out of Memory ;' for 
if it be diſcontinued within Time of Memory, the Cu- 
flom is gone. Certainty, a Cuſſom mult be certain, be- 
cauſe an uncertain Thing may not be continued Time 


out of Mind: And Ca/tom mult be reaſonable, for ur- 


reaſonable Things are unlawful. Caſſoms have ſour in- 
ſeparable Incidents : They are to have a reaſonable 
Commencement ; to be certain, and not ambiguous ; 
to have uninterrupted Continuance ; and not be again{t 
the King's Prerogative. And the two Pillars of Cu- 


om, are common Uſage, and that they be Time out | 
A Cuſtom contra- | 


of Mind. Davis 32. 4 Leon. 384. 
ry to the publick Good ; or injurious to a Multitude, 
and beneficial only to ſome particular Perions, ſuch Ca- 
om is repugnant to the Law of Reaſon, and conſe- 
quently void. Dav. 1. Cuft:m; ought to be beneficial 
to all, but may be good where againſt the Intereſt of a 
particular Perſon, it for the publick Good. Dyer 60. 
A Cuſtom is not unreaſonable for being injurious to pri- 
vate Perſons or Intereſts, fo as it tends to the gencral 
Advantage of the People. 3 Sa/k. A Catom may be 
good in ſome Caſes, where a Preſcription is not: But 
Cuſtoms that are good for the Subſtance and Matter of 


them, may yet be bad for the Manner; if they are in- 


certain, or mix'd with any other Cz/om that is unrea- 
ſonable, &c. 2 Bulft. 166. 2 Brownl. 198. 
that every one who paſſeth over ſuch a Bridge, within 
the Lord's Manor, and which the Lord doth repair, 


ſhall pay him one Penny, is a good Cuſom; but if it 


be to pay the Lord 12 4. it will be naught, for it is un- 
reaſonable. Calth. Cop. 35. 1 Bulſt. 203. A Cuſtom 
that a Lord ſhall have within his Manor Liberam fal- 


dam, or throughout the Village; and that no other 


ſhall have it but by Agreement with him, and if any 


take it, the Lord may abate the ſame ; this hath been 


held a good Cuſſom 1 Rol. 560. The Cuſtom of a 


Place, for all the Inhabitants of the Pariſh, to have |] 


Common in a great Waſte of the Lord's for all Manner 
of Beaſts all the Year; and to have Liberty to Water 
them in ſuch a Pond, and when the Pond was foul, to 
cleanſe it, was adjudged good. Mich. 4 Fac. 1. 


2 Brownl. 293. A Cuſtom, that Tenants of a Ma- | 


nor ſhall grind all the Corn they ſpend in their own 
Houſes, in the Lord's Mill, &c. is good: But Com 
that every Inhabitant of a Houle held of the Lord, 
ſhall grind the Corn that he ſpends, or ſhall fell, ar 
his Mill, is void. Moor, cap. 1217. Hab. 149. Cu- 
tom to have a common Bakehouſe in a Manor or Pa- 
riſh, for all the 'Tenants or Inhabitants, is a good Ca- 
om. 2 Bulſt. 198. Cuſtom is, and mult always be al- 
ledg'd to be in many Perſons, and ſo it may be claimed 
by Copyholders, or the Inhabitants of a Place, and 
when it is claimed, it muſt be as within ſuch a Coun- 
ty, Hundred, City, Borough, Manor, Pariſh, Ham- 
let, c. Co. Litt. 110, 113. 4 Rep. 31. A good 
Cuſtom or Preſcription hath the Force of a Grant; as 
where one and his Anceſtors have had a Rent Time 
out of Mind, and uſed to diſtrain, Sc. But a Cu/tom 
that begins by Extortion of Lords of Manors, is Judg-+ 


ed wanting a lawful Commencement, and therefore | 


void: And where Cuſtom is amongſt many, and they 
are all dead but one, the Cuſſom is gone. Plow. 322. 


Dyer 199. Cuſtoms muſt be conſtrued according to 


vulgar Apprehenſion: And are to be taken ſtrictly, 
being in Derogation of the Common Law. 2 Ro!!. 
Abr. 270. They are not good which are meerly in 
the Negative ; but if mixed with an Affirmative, they 
may be good. 1 Rell. 565. A Cuſtom which may be 
intended to have had lawful Beginning, is a good Cu- 
flom ; otherwiſe not: Nor will Continuance of Tine 
make Malum in ſe good. 1 Lil. Ab. 375. 
againſt common Right and the Rule of Law, are be'y 

| good. 
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good, 8 Rep. l 26. The Law takes Notice of Cu/toms 


of Gawelhind, Sc. which alter Deſcents from the Com- 
mon Law, in Favour of all the Sons, Oc. And Cu- 


1] /2m lor an eldeſt Daughter to inherit, or a youngeſt 


Son, may be geod: For theſe, though contrary to a 
particular Rule of Law, may have a reaſonable Begin- 
ning. 1 Nel/. Abr. 579. And by Cuyi:m a Woman 
may be endowed of a Moiety of the Huſband's Lands, 
Sc. Allo by Cuſtom, an Infant may make a Feoft- 
ment, at the Age of Fifteen : And Infants may bind 
themſelves Apprentices, c. 2 Danv. Abr. 438. Re- 
gularly a Man cannot alledge a Cuſtom againſt a Sta- 
tute, becaufe that is the higheſt Matter of Record in 
Law: But a Caſſom may be alledged againſt a nega- 
tive Statute, which is made in Affirmance of the Com- 
mon Law. 1 ft. 115. And Acts of Parliament do 
not always take away the Force of Cuſtoms. Cafiom 
pleaded againſt Cuſtoa is not good. 2 Dan v. 430. A 
C:/!:m is to be poſitively alledged, by Uſage in Fact. 
Lutzv. 1319. General Cuſioms which are ulcd through- 
out England, and are the Common Law, are to be de- 
termined by the Judges: But Particular Cuſtoms, ſuch 
as are uſed in {ſome certain V'own, Borough, City, Oc. 


ſhall be determined by Jury. Dect. & Stud. c. 7, 10. . 


i Ine. 110. Conſuetuds fro Lege ſervatur, &c. faith 
Bracton, lib. 3. c. 3. And Cuſtom is ſaid to be altera 
Lex: But the Judges of the Court of B. R. or C. B. 
can over-rule a Com though it be one of the C's 
toms of London, it it be againſt natural Reaſon, Oc. 
1 Mod. 212. | 

. Cuſtom of London. The City of Landon bath 
divers particular Cuſtoms, different from any other 
Place. By the Cuſom of London, when a Citizen and 
Freeman dies, his Goods and Chattels ſhall be divided 
into three Parts; the Wife to have one Part, the Exe- 
cutors another, to diſcharge Legacies, &'c. and the 


Children unprovided for, the other third Part. 2 Pay, 


Abr. 311, 312. If a Freeman of Londcy hath no 
Wife, but Children, the Half of his Perſonal Eſtate 
goes to them, and he may diſpoſe of the other Rloic- 
ty; ſo ii he have a Wife and no Children, the Halt 
belongs to her; but if he have both Wife and Chil- 
dien, then one third Part belongs to the Wife, another 
third tothe Children, and he may diſpoſe of the other 


third; and if he dies Inteſtate, the remaining thiid 1s 


to be diltributed according to the Statute. 2 Nel/ 1159: 
But ſee 11 G2. 1. c. 18. An after born Child ſhall 
come in with the others, for a Cu/oma;y Share of a 
Freeman's Eſtate. And where any Child dies, before 
one and twenty, his Share ſurvives to the other Chil- 
dren; but in Caſe he die after that Age, at which 
'Iime he might make a Will of it, there on his dying 
Inteſtate, it ſhall go according to the Statute of Diltri- 
butions. Preced. Cane. 499, 537. A Deviſe or Set- 


tlement of Lands, does not bar a Child of his Part ot 


the Perſonal Filate by the Cſom But where a Wife 
is to have a certain Sum out of the Huſband's Eitate, 
it ſhall be intended in Satisfaction of her Share. 2 /er x, 
753. 1 Chan, Caf. 160. A Freeman of Londen dies 
without Ifive, his Widow is to have her V wow? 
Chamber, and a Moiety of the Reſt of the File ; 
and in an extraordinary Caſe, the was allowed the Le. 
nefit of the other Moiety for Life, by Virtue of her 
Huſband's Will. 1 Fern. 132. 2 /n. Rep. 110. 
By the Statute 11 Geo 1. Freeinen by Will may now 
give and diſpoſe of their Perſonal Eiiates, to whom 
they think fit; yet if they die Iatellate, ſuch Fllates 


mall be ſubject to, and be diſtributed agrecable to the 
Cu//om of the City. Where a Freeman dics, and leaves. 


Orphan- Children under Age, uvmariied, the Court of 
Orphans hath the Cuſtody cf their Bodies and Goods, 
by the Cuſtom of Lindon: It is alſo the firme, though 
he dirs, or the Children were born out of London. 
I Aud. 20. { 

ties ſor calling a married Woman Whore ; for in Lun- 
an ſuch Woman may be carted: And this reaches to 
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By the City Cuſtem, Action en the Caſe 


1 all the Inhabitants within London. 2 Dane. 310. 


1 Lill. 378. A Woman that uſeth a Trade in Landon, 
without her Huſband, is chargeable without him as a 
Feme Sole Merchant: She ſhall plead as fole, and if 
condemned, be put in Priſon till ſhe pay the Debt; 
alſo the Bail for her are liable, if the abſent herſelf; 
and the Huſband ſhall not be charged. Privil. Lingin;. 
And it Action of Treſpaſs be brought againſt a Man 
and his Wife, and the Wife only arrelted, &c. by the 
Cuſtom of London, the Plaintiff may proceed againſt the 
Wife. It is the Cuſtom of the City of London, that « 
where a Perſon is educated in one 'Trade, he may {et 
up another. 1 Saund. 312. It a Debtor be Fugitive, 
he may be arreſted by the Caſſom of London, before the 
Day, to find better Security. Hob. 86. Where two 
Perions are bound as Sureties for another, and Recy- 
very I had againſt one of them, he may have Contri- 


bution agairit tlie other, by the City Laws. 2 Dan,. 
Abr. 310. 


it is the Cr//om of the City, that Action of Debt ſhall 
be maintained upon ſuch a Contract againſt Executors 


or Adminiltrators, who ſhall be chargeable therewith, 
as if it were bpon a Bond or Obligation. 8 Co. Rep. 


126. 5 Rep. 82, I here is a foreign Attachment, by 


the Cu/tom of London, of Money, Sc. in the Hands of | 


a third Perion, where one Man owes another any Debt, 
Sc. See Attachment. By a Cuſtem of London, every 
Jenant at Will of any Houſe above 403. per Ann. in 


the City, ought to give, or to have, half a Year's 


Warning, on leaving it: And a Landlord recevered 
half a Year's Rent, where the Tenant had left the 
Houſe, Oc. without fuch Warning. Camber, 384. If 
any Cufiom of London be pleaded and denied, it ſhall 
be tried by Writ to the Lord Mayor and Aldermen, to 
certity whether there be ſuch a Cn; who ſliall make 
Certificate by the Mouth of their Reco. der. Co. Car, 
5 6. The Courts at He#tminſier of Courſe take No. 


tice of the C//:-s of London; but not of any other 


Place, without being alledged. 1 Re/. Rep. 105. 


Cultom of Merchants, Merchants giving Cha- 
racters of Strangers to thoſe who ſell them Goods, are 


2 


liable to the Debts of ſuch Strangers for the Goods ſold; 
by the Clem of Merchants. Lex Mercat. cap. 10. fl. 
69. If two Perſons be found in arrear, upon an Ac- 


count grounded on the Com of Ieorchants, any one 
of them may be charged to pay the whole Sum, that 
both were found in Arrear. 


Lill. Abr. 376. And if 
two joint Merchants occupy their Stock and Merchan- 
diſe in Common, one of them naming himſelf a Mer- 
chant, ſhall- have an Account againſt the other, and 
charge him as Receiver. Co. Litt. 172. By the (iſtem 
of Merchants, where a Merchant orders his Factor to 
buy Goods cf a particular Perſon, there the Merchant 
is Debtor, and not the Factor: But 'tis otherwiſe where 
the Merchant orders his Factor to buy Goods generally, 
without ſaying of whom; here the Factor is Debtor, 
though the Goods come to the Uſe: of the Merchant. 
Lil 376. be Ci of Merchant. 
Exchange, that the Indorſee thall charge the firtt Drawer 
before the Indorſor, Sc. See BY F Exchange. ; 
Culoms, (Caſtuma) Arc uſed for the 'I'ribute or 


oll that Nlerchants pay to the King, for carrying out 
and bringing in Merchandiſe. Sꝰat. 14 £4. 3. c. 21. 


They are Duties payable to the Crown for Goods ex- 
ported and imported, and are due to the King of com— 
mon Right; firſt becauſe the Subject hath Leave to de 
part the Kingdom, and to export the Commc.'ties 
thereof; ſccondly, for the Intereſt which the King hath 


Debts on ſimple Contract will maintain an 
Action in London, as well as Debts on Speciality : And 


as to Bills of 
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in the Sea; and as lie is Guardian cf, and maintains 


all the Ports, wherein the Commodities are exported 
or imported; and laſtly, fat that the King protects 
Merchants from Enemies and Pirates. Dyer 43. The 
Word Cz/!;z»5 compichends Magna & Anbigna Crit 
ma, Which is payable out of our own native Commodl- 
tics, as for Wool, Wocdtell-, and Leather; _ Parva 

Hunz, 
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Cuſiuma, which are Cu/loms payable by Merchants, 
Strangers and Deniſens; and theſe began in the Reign 
of Edw. I. when the Parliament granted him 3 4. in 
the Pound for all Merchandiſes exported and imported, 
16i4. 165. But that which is granted by Parliament, 
is properly called a Szb/idy and ſometimes granted to 
the King for Life ; and there are ſeveral Sorts of theſe 


Subſidies, as Tonnage, a Duty granted out of every Ton | 


of Wine imported, which was firlt granted by Parlia- 
ment to King Edward III. And Poundage, a Subſidy 
granted tor all Goods exported and imported, except 
Wines, &c. and is uſually the twentieth Part of the 
Value of the Goods; i 
to Hen. 6, for Life. 1 Ne. Abr. 583, 


584. In the Reign of Edward III. the Great Charter 


for free Traffick was confirm'd: And Anno 6 Ed. III. 


it was enacted, that no new Cuſtoms could be levied, 


| nor ancient increaſed, but by Authority of Parliament. 


— 


Tun, by Strangers and Aliens 34. &c. 


2 Inſt. 60. But though the King cannot lay any Im- 
poſition on Merchandiſe without Conſent of Parlia- 
ment; yet by his Prerogative he may reſtrain Mer- 
chants from Trading without his Royal Licenſe. In 
the 14th Year of Ed. 3. it was enacted in Parliament, 


that a Mark ſhould be paid as Com for a Sack of 


Wool. Anno 4 H. 8. ColleQors were appointed of the 
Subſidy of Cloth of Gold, Silver, Velvet, &c. And 
i Eliz. Duties were granted on Sweets, Wines, Oc. 
And Az. 12 Car. 2. The Subſidies of Tcnnage and 
Poundage, &c. were granted to King Charles during 
his Life; as they have been ſince to his Royal Suc- 
ceſſors, down to his Majeſty King George II. And many 
and various are the Duties of Cuſtoms granted on fo- 


| reign Goods and Me:chandiſe, in the Reigns of King 
James Il. K. William, Q Anne, and his late and 


preſent Majeſty. The Tonnage Duty granted to King 
Charles II. was for every Tun of French Wine, brought 
into the Port of London, by Merchants natural Subjects, 
47. 105. by Alien Strangers 64. for Malmſeys, Tents, 
Alicants, Sacks, Canaries, Malaga's, Madera's, and all 
other ſweet Wines, by native Subjects, 2/. 5s. the 


Duty was 12 d. in the Pound value for all Merchandi/e 
Goods, according to the F Rates, except Woollen 
Cloths made in rs gs all Woollen Broad 
Chths, to be paid after the Rate of each 64 Pounds in 
Weight, by Subjects 35s. 44. and Strangers 65. 8d. 
Stat. 12 Car. 2. c. 4. If Goods and Merchandiſe are 
brought by a Merchant to a Port or Haven, and there 
Part thereof fold but never put on Land, they mult 
pay the Cuſſoms; and diſcharging them out of the 
Ship into another upon the Sale, amounts in Law to 
a putting them upon the Land, ſo that if the Cu/fom 
Duties are not paid, the Goods will be forfeited. Hill. 
24 Elix. 12 Co. Rep. 18. By the Statute 21 Geo. 2. 
c. 2. over and above all Subſidies of Tonnage and 
Poundage, ard other Duties whatſoever already paya- 
ble on any Goods or Merchandiſes imported, a further 
Subſidy of Poundage of 124. in the Pound is given to 
his Majcity, his Heirs and Succeſſors, payable by the 
Importer according to the Rate of the ſame Goods, as 
valued in the Bac of Rates. Unrated Eaft India Goags 
are to pay 5/. per Cent. of the Groſs Price, for which 
they ſhall be ſold at the Candle. By the Stat. 19 Geo. 
2. c. 34. If any Perſons, to the Number of three or 
more, armed with offenſive Weapons, ſhall be aſſem- 
bled in order to be aiding in the illegal Exportation of 
Goods prohibiced to be exported, or the Running un- 


cuſtomed Goods, or the illegal Relanding any Goods, 
or reſcuing the ſame, after Seiſure, from any Officer, 


or from the Place where they ſhall be lodged, or in the 
Reſcuing any Perſon apprehended for any Offence made 
Felony by any Act relating to the Ca//oms or Exciſe, 


or preventing the Apprehending any Perſon guilty of 


any ſuch Offence ; or in Caſe any Perſons to the Num- 
ber of three or more, ſo _ be ſo aſſiſting, 
or if any Perſon ſhall have his Face blacked, or wear 


. 


12 4. in the Pound; and this 


The Peundage 
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any Maſk or other Diſguiſe when p: fing with ſuch 


Goods, or ſhall forcibly hinder, obitruct, aſſault, op- 
poſe, or reſiſt any Officer of his Majeſty's Revenue, 
in the Seiſing ſuch Goods, or ſhall maim or dangerout- 
ly wound any ſuch Officer in his attempting to go on 
board any Veſſel, or ſhoot at or dangerouſly wound 
any ſuch Perſon when on board and in the Execution 
of his Office, every ſuch Perſon ſhall be guilty of Fe- 
lony and ſuffer Death. 


any Perſon's beiog guilty of any of the above Offences, 


the Juſtice may certify the Into:mation to one of the 


Secretaries of State, who is to lay it before his Ma- 
jelly ; whereupon his Majeſty may make an Order, re- 
quiring the Offender to ſurrender himſelf in forty Days 
after Publication thereot in the Gazette; and in De- 
fault thereof, the Order being publiſhed twice in the 
Gazette, and proclaimed in two Markets near where 
the Offence was committed, and a Copy thereof affixed 


up in ſome publick Place there, the Offender ſhall ' 
be attainted of Felony and ſuffer Death. 
| fon hatbouring or aidirg any ſuch Offender after the 
Time for his Surrender expired, knowing him to have 


Any Per- 


been ſo required to ſurrender, being proſecuted within 
a Year, ſhall be tranſported for ſeven Years. Offences 
made Felony by this Act, may be ſued in any County. 


If any Officer, &c. in the Seiſing, &c.- ſuch Goods, or 


in the Endeavouring to apprehend any ſuch Offender, 


ſhall be beat, wounded, maimed or killed, or the Gols 
be reſcued, the Inhabitants of the Rape, Lath or Hun- | 


dred, unleſs the Offender be convicted within ſix Months, 
ſhall forfeit 100 J. to the Executors of any Officer kil- 
led; and pay Damages to any Officer beat, &c. not 


exceeding 40. and for any Goods reſcued, not ex- 


ceeding 200/. A Reward of 500/. for apprehending 
any Offender ; a Perſon wounded in apprehending an 


Offender to have 50/. extraordinary, and the Executors 


of a Perſon killed to have 100/. Ships and Veſſels 
outward-bound, are not to take in any Goods, till the 


Veſſel, &c. is entered with the Collector of the Ca- 


floms ; and before Departure, the Contents of the La- 
ding is to be brought in under the Hands of the Laders, 
&c. Alſo when Ships arrive from beyound Sea, the 
Maſters are to make a true Entry upon Oath, of the 
Lading, Gcods, Ship, Ic. under the Penalty of 1004. 


And if any concealed Goods are found after Clearing, 


for which the Duties have not been paid, the Maſter of 
the Veſſel ſhall be ſubject to the like Penalty. Sat. 13 
& 14 Car. 2 Keepers of Wharfs, Keys, Oc. landing 
or ſhipping Goods, without the Preſence of ſome Ot- 


ficer of the Cuſtoms, ſhall forteit 10. And reſiltiog 
Officers of the Cu/tozz; in the Execution of their Office, | 


is liable to a Fine not exceeding 100 J. Sat. [3id. But 
by 6 Geo. 1. Where Officers of the Cuſtoms are hindred 
in the Execution of their Duty, by Perſons armed to 


the Number of Eight, the Offenders are to be tranſ- 


ported for ſeven Years. If any Goods are put into 


any Veſſel to be carried beyond Sea; vr be brought 


from beyond Sea, and unſhipped to be landed, the Du- 


ties not being paid, nor agreed for at the Cuſtom-Houſe; 
the ſame ſhall be forfeited, one Moiety to the King, 


the other to the Seiſor, c. And by la.e Statute:, Fc- 
reign Goods taken in at Sea, by any Coaſting Veſſel, 
c. ſhall be forfeited, and treble Value. To pre- 
vert clandeſtine running of Goods, foreign Brandy, 
Sc. imported in Veſſels under forty Tuns, the Veſſel 
and Brandy to be forfeited: If any Perſon conceal 
Run Goods, he ſhall forfeit them, and treble Value ; 
and the like Penalty is inflicted for offering ſuch Goods 
to Sale. 8 & 11 Geo. 1. The Commiſſioners of the 
Cufioms, &c. ſhall cauſe all Goods ſeiſed for unlaw- 
ful Importation, or Non-payment of Duties, to be 
publickly fold ; and damaged Wines for Diſtilla- 
tion, &c. And one or more Juſtices of Peace, of 
the County where any Seiſure ſhall be made by 
Officers of Raun-Goods,: &©c. mentioned in Informa- 
tions before them, may adminiſter an Oath to any 

Hhh | Perſon 


On Information on Oath of | 


2 a 


— * — I 


W 2 —  —_— 


* — as. 337 * * 
— 
- 222 — ry — 


net. Ames At an a 


* — lt a £& 


0 


C U 


Perſon {killed in the Nature and Quality of the Goods, 
to view the ſame, and make a Return of the Species 
and Valu:; and after they ſhall be condemned and 
ſo!d. Stat. 12 Geo. 1. cap. 26. By the late Act, 


where three Perſons are aſſembled and armed with Fire- 


Arms, Ec. to be aſſiſting in the Running of Goods, 
they ſhall be guilty of Felony and trantported, and 
50 J. to be paid for apprehending ſuch Offenders, 
alio the like Reward to any of them for diſcover- 
ing others. All Perſons two or more in Company, 
found paſſing within five Miles from the Sea-Coalls, 
with any Horſes, Cart, &c. wherein are put above 
ſix Pounds of Tea, or five Gallons of Brandy, or 
other foreign Goods of 3o J. Value, landed without 


Entry, and not having Permits, and who ſhall carry 
offenſive Weapons, Sc. or Aſſault any of the Of- 


ſicers of the Caſtame, ſhall be adjadged Runners of 
Goods, and be tranſported as Felons, and all the 
Goods to he ſeiſed and forfeited : And ſuſpected Per- 
ſons lurking near the Coaſts, not giving a good Ac- 
count of themſelves, may be ſent by a Juſtice to the 
Houſe of Correction for a Month ; and Intormers to 
lave 20 5. for every Offender ſo taken. If any Per- 


ſon offers any Tea, Brandy, c. to Sale, without a 


Permit, the Perſons to whom offered may ſeiſe and 
carry it to the next Warchoute belonging to the (u. 


ems or Exciſe; and the Seiſors ſhall have a third 
Part, Sc. And Watermen, Carmen, Porters, Oc. 


in whole Cuſtody Run Goods are found, ſhall forfeit | 


| treble Value, or be committed for three Months. 


Ships and Veſſels from foreign Parts, having on 
Board Tea, or Brandy, Rum, &c. in Caſts under 
ſixty Gallons, (except for the Uſe of Seamen) found 
at Anchor, or hovering near any Port, or within 


tuo Leagues of the Shore, and not proceeding in 


their Voyages, unleſs in Caics of unavoidable Necet- 
ſity, all ſuch Tea, Sc. ſhall be forſeited. Perſons 
offering any Bribe to Officers of the Cx/?5ms, to con- 
nive at the Running of Goods, to forfeit 50 J. and 
obſtructing ſuch Officers in entering or ſearching Ships, 
incurs a Forfeiture of 100 1. And if an Officer be 


wounded or beaten on board any Ship, the Offen- 
ders to be tran{ported, c. Stat. 9 Geo. 2. c. 35. 


There is a Dreazcback allowed Merchants for ſome 


Goods and Merchandize; and they have Allow-' 


ances of ſo much per Cent. out of the Cy/toms, where 
Goods are defective, or receive Damage, Oc. 


By S:atute, no Cuſtomer or Comptroller of the Cu- 
floms, {hall have any Ships of his own, or meddle 
with the Freight of Ships. 14 KR. 2. c. 10. And no 
Searcher, Surveyor, Oc. or their Clerks, Deputiee, 
or Servants, may have any ſuch Ships of their own ; 
nor ſhall uſe Nlerchandize, keep a Wharf, Inn or 
Tavern, or be Factor, Attorney, Sc. to a Mer- 
chant, under the Penalty of 40 J. Stat. 20 H. G. c. 
5. Cuſtomers, Collectors, or Comptrollers, ſhall not 
conceal Cr/toms duly entered and paid, in Pain to ſor— 
feit the treble Value of Merchandiz? fo caffomed, and 


* 


to make Fine and Ranſom tothe King. 3 H. 6. . 


3. If any Perſons employed about the Cu/foms and 
Subſidies take a Bribe, or connive at any falſe En- 
try, they ſhall forfeit 1007. and be incapable of any 
Employment under the King. Stat. 13 & 14 Car. 2. 
c. 11. Alſo if any Officer of the Revenue, ſhall 


make any colluſive Seiſure of foreign Goods, to the 


Intent the fame may eſcape Payment of the Duties, 
he is to forfeit 5007. and be incapable of ſerving his 
Majeſty; and the Importer and Owner ſhall forfeit 
treble the Value of the Gocds fo ceilluſively ſeiſed, 
Oc. 5 Geo. 1. c. 11. Officers of the Cuftams, Fe. 
are not to trade in Brandy, Coffee, c. or any ex- 
eiſenble Liquor, on Pain of 50 J. and Forfeiture of 
Offices. 12 Ces. 1. c 28. Sce. Information. 
Cuſtoms and Services, Belor ging to Tenure of 
Lands, are ſuch as lenants owe unto their Lord; 
which being with held from the Lord, he may have 


7 — — 


a Writ of Cuſtoms and Services. See Conſuetudixib us 
& Servuitis. | 

Cuſtos B2evinm, Is the principal Clerk belong- 
ing to the Court of of Common Plas, whoſe Office is 
to receive and keep all the Writs returnable in that 
Court, and put them upon Files, every Return by it 
ſelf; and to receive of the Prothoangtaries all the Re. 
cords of N Prius, called the Poſtea's ; for they are 
firit brought in by the Clerk of Aiſe of every 
Circuit to the Prothonotary, who entered the Iſſue in 
the Cauſes, to enter the Judgment : And four Days 
after the Return thereof, the Prothonotary enters 
the Verdict and Judgment thereupon, into the Rolls 
of the Court; whereupon he afterwards delivers them 


—— — 


——— — 


over to the Cafes Brevinm, who binds them into a 


Bundle. He makes Entry likewiſe of all Writs of 
Covenant, and the Concord upon every Fine; aud 


maketh forth Exemplifications, and Copies ef all 


Wiits and Records in his Office, and of all Fines le- 
. Fs" . 7 ST. * 
Wen Pue Fines after they are cngrotled, ate divi- 
ded between the Cu/fos Previnn aud the Chirozrapher ; 
che Chirographer always keeps the Writ of Cove. 
rant and the NGte, and the (%, Previnm the Cons 
cord and Foot of the Fine; upon which Fout of the 


Fine, the Chirographer caujeth the Proclamations to 


be indorſed, when they are proclaimed. Ibis Oih- 
cer is made by the King's Letters Patent: And in 
the Court of Aing's Bench, there is alſo a (ie Bre- 
dium S Rotulorum, who fileth ſuch Writs as are in 


that Court filed, and all Warrants of Attorney, &c. 


and whoſe Buſineſs it is to make out the Records of 
Nie privs, Sc. 

Cuſtos Placitozum Cozone, An Officer which 
feems to be the fame with him we now call Cujtos 
Rotulirum. Bract. lib. 2. c. 5 

Cuſtes Botulozum, Is he who hath the Cuſtody 
of the Rolls or Records of the Seſſions of the Peace, 
and allo of the Commiſſion of the Peace itſelf. Ile 


is always a Jultice of the Peace of the 22m in 


the County where appointed, and uſually ſome Per- 
fon of Quality: But he is rather termed an Oflicer 
or Miniſter, than a judge. Lamb. Firen. lib. 4. cap. 
3. P. 373. The (Cie Rotulorum in every County 


is appointed by a Writing ſigned by the King's Hand, 


whieh ſhall be a Warrant to the Lord Chancellor to 
put him in Commiſtion: And he may execute his Of- 
hce by Deputy; and hath Power to appoint the Clerk 
of the Peace, Sc. Stat. 37 H. 8. cap. 1. By Stat. 
1 V. & M. c. 21. The Cuftos Retulorum is to vo- 
minate and appoint the Clerk of the Peace; but not 
to fell the Place, on Pain of forfeiting the Office of 
Crftos Rotularum, and other Penalties, Sc. The C- 
fies Rotulorum, two Juſlices of Peace, and the Clerl: 
of the Peace, are to inrol Deeds of Bargain and Sale 
of Lands of Papiſts, Sc. by 3 Geo. 1. cap. 18. 
Cuſtos of the Spiritualties, (%o Spirirunlria- 
71 Is he that exerciicth the Spiritual or Eccleſiaſti— 
cal Juriſdiction of a Dioceſe, durir g the Vacancy of 
any See; Who with us in England is the Aichbiihop 


by Preſcription: But (according to Gxvir) ſome Deans 


and Chapters challenge this Right by ancicut Car- 
ters from the Kings of this Land. Cesc. 
Cuſtos of rhe Tempoꝛaltics, (Cee Tempora- 


_ lum) The Perſon to whoſe Cuſtody a vacaut See or 


Abbey was committed by tie King, as ſupreme Low; 
who as a Steward of tho Goods and Profits, Mas tc 
give an Account to the Eycheatar, and he into the 
Exchequer ; His Truſt continued Gi!l the Vacancy was 


ſapplied, and the Succeilor obtained the King's V'rit 


De Reflitutione Tren far alium, Which was uſually after 
Confecration. | 

Cut-purſe. If ary Perſon clam & ſecrebe and Wich- 
out the Knowledge of another, cut his Purſe or pick 
his Pocket, and ſteal from thence to the Value of 
12 4. it is Felony excluded Clergy, 8 Flix. 3 tft. 
68. See Teiany. 
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Cutts, Flat-bottomed Boats, built low and com- 
modiouſly, uſed in the Channel for tranſporting of 
Horſes. Stow. Annal. p. 42; 

Cutter of the Tallies, Is an Officer of the Ex- 
chequer, to whom it belongs to provide Wood for 
the Tallies, and to cut the Sum paid upon them, Tc. 

Tuve, Is a French Word, in Englith Keewe, from 
whence comes Kzever, a Tub. or Fat for Brewing. 
Cowel. 


Cyclas, A long Garment cloſe upwards, and open 


or large below. Matt. Pariſ. Anno 1236. ſpealc- 
ing of the Citizens of London, tells us, they were 


Sericis weſtimentis ornati, Cycladibus auri textis cirenur- 


dati. 


Cynebote. This Word ſignifies the ſame with 
Cenegild. Blount. 


Cyzicbzyce, (Sax.) Lruptio in Eccliſam. Leg. 
Eccl. Canuti Regis. 5 | 


D. 
SF, (F..) A Word Affirmative for Yes. Lav 
Fr. Di#. | x | 
Dag, A Gun; wz Dagg, a ſmall Gun, or Hand- 
mY See Hague. 
Dagenham-2b2zcach, A Duty is granted on Coals 
imported in London to repair the Walls, ana Banks 


thereof; to be collected and . by truſtees, Oc. 


Stat. 12 Ann. c. 17. 


Dagus or Dais, The chief or upper Table in a 
Monaſtery; from a Cloth called Das, With which 


the Tables of Kings were covered. 


Dakir. The Stat. 51 H. 3. De Combiſftiume Por- 


derum & Nenſurarum aſcertains a Laſt of Hides to 
conſiſt of twenty Dakir s, and every Dakir of ten Hides 


See Di ker, 


Dalmatica, A Garment with large open Sleeves, 
at firſt worn only by Biſhops, tho' ſince made a Di- 
ſtinction of Degrees; {o called, becauſe it came ori- 


ginally from Dalmatia. 


Dalus, Dailus, Daila, A certain Meaſure of 


Land. Et totam Dailam Mariſci tam de rofſa 


guam de prato, &fc. Mon. Ang. tom. 2. p. 211. In 
{ome Places it is taken for a Ditch or Vale, whence 
comes Dale. 
ſuch narrow Slips of Paſture, left between the plough- 
ed Furrows in arable Land; which in ſome Parts of 
England are called Doles: The prefent Welch uſe this 
Word for low Meadow by the River Side. And this 
ſeems to be the original Name and Nature of Deal 
in Kent, Were Cæſar landed, and fought the Byi. 

tains: Cæſar ad Dole Bellum pugnavit, Nennius. 


Damage, (Damnum) Signides generally, any Hurt 


or Hindrance that a Man receives in his Eſtate: But 
particularly, .a Part of what the ſurors are to en- 
quire of and bring in, when an Action paſſeth for 
the Plaintiff: For after Verdict given of the prin- 


cipal Cauſe, the Jury are afked touching Coffs and 


Damages, which comprehend a Recompence for 
what the Plaintiff hath ſuffered, by Means of the 
Wrong done him by the Defendant. Co. Lit. 257. 
This Word Damage is taken in the Law, in two ſe- 
veral Significations, the one Properly and Generally, 

the other Relaiively: Properly, as it is in Caſes whenk: 
in Damages are founded upon the Statute of 2 H. 4. 
c. 1. and 8 H. 6. c. 9. where Cots are included with- 
in the Word BR and taken as Damages: But 
when the Plaintiff declares for the Wrong "done to 
him, to the Damage of ſuch a Sum, this is to be ta- 
ken re/atively tor the Wrong which paſſed before the 


Writ brought, and is afſefled by Reaſon of the 


foregoing T'reſpaſs, and cannot extend to Coſts. of 
Suit, which are fature, and of another Nature. 10 


Rep. 116, 117. Greater Colts may be given in ſome. 


Caſes, than the Damages laid in the. Plaintiff®s De- 
claration; for the P. aintift's Declaration is only 


The Dali prati have been efteemed 


— 


= 


| for the Damage done him by the Defendant : But the 


Colts are given in Reſpect of the Plaintiff's Suit to 
recover his Damages, Which may be ſometinirs 
greater than the Damage. 1 Lill. Abr. 384. Where 
the Plaintiff ſhall have no more Coſts than Damage“ 

unleis the Jury finds more than 40. in Action. of 
Treſpaſs, on the Cafe, Sc. Sce Stat. 43 Ex. « 

6: 21 Fac. 1. cap. 16. In Action upon the Cale, 
the Jury may "find leſs Damages than the Plaintif 'ays 
in his Declaration ; though | they cannot find more 
than 1s Jaid therein; if they do, it is Error ; but 
Colts may be increaſed beyond the Sum mentioned in, 
the Declaration for Damages: Alto the Plairtif 
may releaſe Part of the Damaees, upon entering up 
his Judgment. 10 Rep. 115. "In Actions upon any 
Bond, &c. for Non-performance of Covenants, the 
Jury ſhall aſſeſs //ametes tor thoſe the Plaintiff proves 
broken; and the Plaintiff may allign as many 
Breaches as he thinks fit. 8 © g V, 3. c. 11. Da- 
mages are not to be given for that which is not con- 
tained in the Plaintiff's Declaration: and only for 


what is materially alledged. 1 L.. 381. In perſo- 


nal and mixed Actions, Damages were recovered at 


Common Law: But in jou Actions, no Damages were 


recoverable, becauie none were demanded by the 
Count or Writ : Whereis in Actions Perſonal, the | 


Plaintiff counts A Dampnum for the Injury; and if 
he recovers no Damages, he hath no Coſts. | 10 Rep. 


111, 117. In © perſonal Action, the PlaintiF ſhall 


recover Damage, only for the Tort done before the 
Action brought; and therein he counts for his Da— 


rages: In a real Action, he recovers his Damog”s 


pending the Writ; and therefore never counts for his 
. 10 Rep. 117. By the Stat. of C. Dc. 6 Ed. 
. cap. 1. Damages are given ia real Actions, Ales of 
Nos vel Diei/ir, Mort d Aucefior, Ze. and ſhall be re- 
covered againſt the Alience of a Diſſeiſor, as well as 
as: inft the Diſficitor himſelf; and the { emandant ſhall 
have ef the Tenant likewiſe Coits of Suit; but not 
Expences för Trouble and Loſs of ime. 2 Inſt. 288. 
If the Diftcifor make a Feoffmenc in Fee, and the 
Diſſeiſee dieth, the Heir of the Diſl-ifee ſhall not re- 
cover Damages againſt the Alienee, becauſe that Branch 
of the Stat. 6 Ed. 1. only provides for the Diſſeiſec's 
Remedy againſt the Altence, and not for his Heirs ; 
though if a Perſon be d:Tcited, and the Diſſeiſee dies, 
his Heirs ſhall recover Damazes againſt the Diſſeiſor, 
from the Death of his Anceflor. 2 Tit. 286. And it 


is a Rule upon this Statue, that in none of the 


Writs or Actions therein mentioned, the Demandant 
ſhall recover Damages but from the Death of his next 
immediate Anceſtor. id. 288. For the Inſufficien- 
cy of the Diſſeiſor, the 'Tenant ſhall anſwer the Da 
mages by this Act: And if the Diſſeiſor be able to 
yield Part and not the whole Damages, both the Diſ- 
ſeiſor and Tenant ſhall be charged; and Judgment 
is given againſt the Diſſeiſor and ag2inlt the "Tenant 
generally. 2 It. 284. 2 Danv. Abr. 448. When 
Damage, double or treble are given in an Action new- 


ly created by Statute; if no Damages were former 


ly recoverable, there the Demandant or Plaintiff ſhall 
recover thole Damages only, and ſhall not have Colts, 
being a new Creation in Recompence where there 
was none before: As upon the Stat. 1 & 2 P. M. 


for driving of Diſtreſſes out of the Hundred, Cc. 


whereby Damages are given, the Plaintiff ſhall rcco- 
ver no Colts, only his Damages, becaule this 22 
is newly given. But in an Action upon the Stat.“ 

H. 6. of Forcible Entry, which giveth treble _ 
ges, the Plaintiil ſhall recover his Damages and his 
Colts to tie Treble, by Reaſon he was entitled to 
ſingle Damage. before by the Common Law ; and the 
Statute, as Part of the Damages, encreaſes the Coſts 
to treble; and when a Statute increaſes Damages, 
Coſts ſhall likewiſe be increaſed. 2 nf. 289. 10 Rep: 
116. In fome Caſes double treble Damager, &e. 
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are allowed: For not ſetting forth Tithes ; Diſtreſſes 


wrongfully taken; Reſcous, &c. Treble Damages are 
incurred by Statute. Though if it be not found by 
the Jury chat the Plaintiff hath ſuſtained ſome Da- 


mage in Cafes where treble Damages, &c. are in- 


flicted by Law, no Damages can be awarded. 2 Danv. 
Ar. 449. And no Damages could be recovered at 
the Common Law, but againſt the Wrong-doer, and 
by him to whom the Wrong was done. 2 II. 284. 
Damages ſhall be recovered in Writ of Admeaſure- 
ment of Dower ; but not in a Writ of Admeaſure- 
ment of Paſture. 2 Daxv. 457. In Writ of Parti- 


tion, by one Coparcener againſt another, it is ſaid 


no Damages ſhili be had: In a Formedon, no Da- 
mages ſhall be recovered ; ſo in a Nuper Obiit, Writ 
of Account, Wric of Execution, Sc. bid. 455, 
456. Damages and Coſts are due in a Writ of 
Annuity ; and if the Jury find for the Plaintiff, and 
do not aſſeſs Damages, it will be Error; though he 


may after Verci® rcleafe the Damages, and take 


Judgment for the Annvity. 11 Rep. 56. Dyer 320, 
369. Where Damages are awarded for Delay of 
Execution, and being kept out of the Money, they 
are uſually aſſeſſed by allowing the Party what law- 
ful Intereſt he might have. 1 Sa. 208. In real 
Actions, Damages are aſieſſed by Writ of Enquiry : 
When. the Jury find the Iſſue for the Plaintiff, they 


are to aſſeſs the Damages, And in Actions upon the 


Caſe, &c. where Damages are uncertain, it is leſt 


to the Jury to inquire of and tax them: In Debt, 


which appears certain to the Court what it is, the 


Damages aſſeſſed by the Jury are ſmall, and the 
Maſter in B. R. taxeth the Colts; which is added 
thereto, and called Damages. 1 Lill. 390. When 
Judgment is given by Default, in Action of Debt, 
the Court is to aſſeſs the Damages, and not the 
Jury: So if Judgment by Ni dicit, in Action of 
Debt. And it on Demurrer for taking Goods, &c. 
it is adjudged for the Plaintiff, though Damages are 


found by Writ of Enquiry, the Court may increaſe 
or mitigate the Damages, becauſe the Court miglit 


have awarded them without ſuch Writ. 2 Danv. 
452. In Writ of Treſpaſs de Clauſo fracto, and when 
there is a Writ to inquire of Damage; in Treſpaſs; 
in Action of the Caſe for Slander, where the Jury 
tax Damages, or in an Aſſiſe, the Judges cannot in- 
creaſe nor abridge the Damages: It is other wiſe on a 
Writ of Enquiry in Debt, Detinue, Covenant, May- 
hem and Battery ; the Court may increaſe or dimi- 
niſh the Damages. Fitz: Danage 28. Dyer 105. 
Fenk. Cent. 68. In Batteries and Wounding, the 
Court may increaſe Damages given by the Jury, on 
View of the Wound, or upon Affidavits made there- 


of, &c. But it is ſaid the Courts at Weſtminſter only 


can increaſe Damages in Action of Aſſault and Wound- 


ing on View, &c. and not Juſtices of N prixs ; 


though they may indorſe the Evidence on the Po/tea, 
and on ſuch Evidence the Damages may be increaſed in 
the Courts above. 3 Salt. 115, If Damages are too 
ſmall, the Court hath Power to increaſe them: Or if 


the Jury aſſeſs no Damages, where Verdict is found for 


the Plaintiff in Action of Debt on Bond, Qc. the Court 
may tax the Damages; though it is otherwiſe in Action 


on the Caſe, c. 2 Inſt. 200. 2 Dany. 449. It hath 


been holden that the Judges may increaſe, but not de- 
creaſe Damages; and this is, becauſe the Party may 
have an Attaint. 2 Danv. 452. But where exceſſive 
Damages have been given, or there hath been any 
Miſdemeanor in executing a Writ of Enquiry ; the 
Court hath ſometimes relieved the Defendant by a 
new Writ of Enquiry. 2 Dany. 464. And where 
Damages are exceſſive, on Motion the Defendant may 
have. a new Trial. Style 465. 1 Nei, Abr. 587. 


In Battery, Impriſonment, and taking of Goods, a. 


gainſt three Perſons ; one commits the Battery, an- 
other the Impriſonment, the Third takes the Goods, 
2 N | 


* 


& 


all at one Time, all are guilty of the Whele, and 


to be charged in Damages. 3 Lev. 324. Sec 10 Nep. 


66, 69. In Treſpaſs againſt two, one comes and pleud, 


Not guilty, and it is found againſt him; and afterward: 


another comes and pleads the like, and is found Guil- 
ty by another Inqueſt; in this Caſe, the firſt Jury ſha!l 
aſſeſs all the Damages for the Tieſpals. New Nat. B-. 
236. Treſpaſs againſt divers Defendants, they plead 
Not guilty ſeverally, and the Jury finds them all Guil- 
ty: The Jury mult afleſs the Damages jointly, for it 


is but one intire Treſpaſs, and made joint by the 


Declaration: But if in Treſpaſs againſt two, the Jury 
finds one Guilty of the Treſpaſs at one Time, and the 
other Guilty thereof at ancther Time, there ſeveral 
Damages may be aſſeſſed. If the Plaintif himſelf 


confeſſes that they committed the "Treſpaſs ſeverally, | 


then the Writ ſhall abate. 11 Rep. 5. Damages may 
be ſeveral, where one Action of Treſpaſs is brought 


for two ſeveral Treſpaſſes: And in Action on the | 


Caſe, Damages are diviſable, and may be apportioned 
according to the Wrong. 1 Saund. 268. 
Action on the Caſe upon two Promiſes, intire Da- 
mages may be given; though it be inſiſted that Da 


mages ſhould be ſeveral upon each Promiſe. 1 KI. 


Rep. 423. But if Action 1s brought for two ſeveral 
Cauſes of Action, one of which is not actionable, if 


intire Damages are given, the Verdict is void: CS 


if the Damages are ſevered. And where Damages are 
intirely aſſeſſed, and they ought not to be given for 


ſome Part; no judgment can be given on the Verdict. 
10 Rep. 130. | | 
Damage-clecr, { Damna Clericorum) Was a Fee al- 


ſeſſed of the tenth Part in the Common Pleas, and 
the twentieth Part in the XI, Pench and Exchequer, 


oO 


out of all Damages exceeding five Marks, recovered | 


in thoſe Courts, in Actions upon the Caſe, Covenant, 
Treſpaſs, Battery, &c. wherein the Damages were 


uncertain; which the Plaintiff was cbliged to pay 


to the Prothonotary, or the Chief Officer of the Court 
wherein recovered, before he could have Execution 
for the Damages: This was originally a Gratuity 


given to the Prothonotaries and their Clerks, for draw- 


ing ſpecial Writs and Pleadings; but it is taken away 
by Statute, and if any Officer in the King's Courts, 
take any Money in the Name of Damage cleer, or 


any Thing in Lieu thereof, he ſhall forfeit Treble the 


Value. Stat. 17 Car. 2. c. 6. 


Damage-feſant, or Faiſant, Is when a Stranger's | 


Beaſts are found in another Perſon's Ground without 
his Leave or Licence, and there doing Damage, by 
Feeding, ,or otherwiſe, to the Graſs, Corn, Woods, 
&c. In which Caſe, the Tenant whom they damage, 
may diltrain and impound them, as well by Night as 
in the Day, leſt the Beaſts eſcape before taken; 


which may not be done for Rent, Services, &c. only 


in the Day-time. Stat. 51 II. 3. 1 ft. 142. If 
a Man take my Cattle, and puts them into the Land 
of another, the "Tenant of the Land may take theſe 


Cattle Damage. ſeſant, though I who was the Owner, 


was not privy to the Cattle's being there Damage- 
feſant; and he may keep them againſt me till Satiſ- 
faction of the Damages. 2 Danv. Abr. 364. But if 


one comes to diſtrain Damage ſeſant, and to ſeiſe the 


Cattle, and the Owner drives them out before they 


are taken, he cannot diſtrain them Damage fe/ant, _ 


but is put to his Action of Treſpaſs ; for the Catilc 
ought to be actually upon the Land Damage fe aus, at 
the Time of the Diſtreſs. 1 Iaſt. 161. 9 Rep. 22. 
He that hath but the Poſſeſſion of, and no Title to the 


Land, may juſtify taking a Diſtreſs Damage /e/22t. 


Pld. 431. If a Man puts Cattle to Paſture at fo 


much a Week with another, who after gives Notice 


that he will not have them there any longer; in this 
Caſe, the Owner of the Ground may diſtrain them 
Damage-feſant, though the Cattle be in lawfully at 


firſt ; So where a Leflez holds after his Eſtate is _ 
| ed. 


Alſo in an 
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ed. 43 FE. 3. Ketlw. 69. Bealts belonging to the 
Plough, or Beaſts of Hutbandry, Sheep, Horſes join- 
ed to a Cart, and 'tis ſaid a Horſe with a Rider on 
it, may be diſtrained Damage fe/ant, though not for 
Rem. 1 9S:d. 422, 440. But the Owner may tender 
Amends, before the Cattle are impounded ; and then 
the Detamer is unlawful: Alſo if when impounded 
the Pound door is open, the Owner may take them 
out. 5 Kep. 76, A Greyhound may be taken Da- 
mage-fi/ant, running after Conies in a Warren: S0 
a Man may take a Ferret that another hath brought 
into his Warren, and taken Conies with. If a Per- 
en bring Nets and Gins througa my Warren, I can- 
not take "them out of his Hands. 2 Danv. 633. But 
if Men are rowing upon my Water, ard indeavour- 
ing with Nets to catch Fiſh in my ſeveral Piſcaty, 
I may take their Oars and Nets, and detain them as 
Damage Hut, to ſtop their further Fiſhing ; though 
I cannot cut their Nets. e. Car. 228. 

Dam, A Boundary, or Conßnement; as to dam 
up, or dam out: Iifra damnum ſuum, within the 
Bounds or Limits of his own Property or Juriſdiction. 
Bra. lib 2. c. 37. 

Damilella, A light Damoſel or Miſs. 
Ed. 1. See Pimp Jenure. | - 

Pamnum ablque injuria. If one e Man lerps a 
Schuo! in ſuch a Place, another may do ſo likewiſe 
in the ſame Place, though he draw away the Scho— 
lars from ihe other School; and this is Damnrum 
 abſque injuria; but he muſt not do any Thing to di- 
ſturb the other School. 3 Sa/k. 10. 

Dan. Anciently the better Sort of Men in this 
Kingdom had the Title of Dan; as the Spaniard 
Don, trom the Lat. Dominus 
Danegelt, or Dane⸗geld, { Darnroildum )) Is com- 
pounded of the Words Dane and Gelt. the latter in 
Dutch fignifying Money; and was a 'I ax or Tribute 
of 15. and after of 2s. upon cvery Hide of Land 
through the Realm, laid upon our Anceltors the 
Saxoms by the Danes, when they lorded it here. 
Camd. Brit. 83, 142. According to {ome Accounts, 
this Tax was levied for clearing the Seas of Daniſh 
Pirates; which heretofore greatly annoyed our Coaſts: 
But King Erheldred being much diſtreſted by the con- 
tinual Invations of the Danes, to procure his Peace, 
was compelled to charge his People with very heavy 
Payments called Danegelt, which he paid to the 
Danes at feveral Times. Hoveden par. poſt. Annal. 
344. Jngulph., 5 10. Selden's Mare (lauf 190. This 
Pagen was releaſed by St. Edtvard the Conſiſſor; 
but levied again by Milliam the Firſt and Second: 
Then it was releaſed again by King Henry the Firſt, 
and finally by King Stephen. It is probable that this 


Stat. 12 


ancient Tax might be a Precedent for our Land-Tax 


of 35. and 4s. in the Pound, when firſt granted. 

Danclage, Was the Law of the Danes when they 
governed a third Part of this Kingdom, See Mer— 
chenlag 


and Sow in Time of Pannage or Maſt-feeding. Manzv. 
For. Lanvs. 

Dapiker, (a Dapes ferenas Was at firlt a Domeſtick 
Officer, like unto our Steward of the Houfbold ; or ra- 


ther Clerk of the Kitchin: But by Degrees it was uſed - 
for any fiduciary Servant, eſpecially the Chief Steward 


or Head Bailiff of an Honour or Manor. There 
is Mention made in our ancient Records of Dapifer 
Regis; which is taken for Steward of the King's 
Houſhold. Corel. 
Dardus, i. e. a Dart: 


Dear. 


In Wales an Oak is called 
4 | 


or for ever. G/anv. lib. 7. cap. 1. This ſeems to be 


only of a Remainder. 


Dangfria, A Payment in Money made by Foreſt 
Tenants, that they might have Liberty to Plough. 


„ 
Dare ad Kemancneſam; To give away in Fee, 


the 3oth of February, &Cc. 


— 


2 Rep. Ch 


count of any Daze. 


Darrein, Ts 
vis. Ultimus; in 
Continnance, &C. 

Darrein P:eſcutment, (Ultima Praſentatio) See 
Me of Darrein Preſentment. 

Date of a Deed, Is the Deſeription of the Time, 
dix the Day, Month; Year of our Lord, Year of 
the Reign, Sc. in which the Deed was made. 1 Inſt. 
6. But the ancient Deeds had no Dates, only of the 
Month and the Year; to ſignify that they were not 
made in Hatte, or in the Space ot a Day, but upon 
longer and more mature Deliberation. BH. It 
in the Date of a Deed, the Year of our Lord is 


| right, though the Year of the King's Reign be mit- 


taken, it ſhall not hurt it. Co. Jace 201. A Deed 
was dated zoth March 1701. without Anno Domini 


and Anno Regni ; and it was adjuaged that both the 


Year of the Lord and of the King «cre implicitly in 
the Deed. 2 Sa/k. 658, A Deed is good, though 
it hath no Date of the Day or Place, or if the Dare 
be miltaken, or though it hath an impoſſible Date, as 
But he that doth plead 
ſuch a Deed, without any Date, or with an impollible 
Date, muit ſet forth the Time when it was delivered. 
1 Inſt. 46. If no Date of a Deed be {et 
forth, it ſhall be intended that it had none; and in 
ſuch Caſe it is good from the Delivery ; for every 
Deed or Writing hath a Date ia Law, and that 1s 
the Day on which it is delivered: And a Deed is no 
Deed till the Delivery, and that is the Date of it 
Med. Ca. 244. I Ne#f. Abr. 525. An impoſtible 
Date of a Bond, &c, is no Date at all; but tue Plain- 
tiff mult declare on the Bond as made at a certain 
Time: And it the expreſs Date be inſenſible, the 
real Pale is the Delivery. 2 S 463. Where there 
is none, or an impott. ible "Da le, the Plaintiff may 
t Lil. Abr. 393. If there be a 
miſtaken Date, or a Date be impoſſible, Sc. the 
Plaintiff may ſurmiſe a legal e in the Declaration, 
whereupon the Defendant is to aniwer to the Deed, 
and not to the Daze. Iv. 194. 
Date at a Place out of the Realm, it may be averred 
that the Place meationcd in the Deed, is in tome 
County in Eaelund; and here the Place is not traver- 
ſable ; without this the Deed cannot be tried. 1 I. 
261. 


and delivered at another: But every Deed ſhall be in- 


tended to be delivered on the ſame Day it bears Dare, 
unleſs the contrary is proved. 
there can be no Delivery of a Deed beter the Day 


2 Iaſb. 674. Theugh 


of the Date; yet after there may. 80 


Telv. 138. 


that a Deed may be dated back on a Time paſt, 


but not at a Day to come. See Deed. 


Dative or Datif, (Dabivus) Signifies that may be 


given or diſpoſed of at Will and Pleaſure, 
9 K. 2. e. 4 


Stat. 


Davata terre, Dawach, A Portion of Land ſo 
called in Scotland. Skene. | 
Dap, (Dies) Is a certain Space of Time, contain- 
ing twenty-four Hours; and if a Fact be done in 


the Night, you mult ſay in Law Proceedings in Noce 
ejuſdem Dies. 
tificiales: Dies Naturalis con/lat de 24 horis, & 


continet Diem Solarem & Nactem, & eft fpatium in que 


fal progreditur ab Oriente in Occidentem, & ab occidente 
iterum in Orientem: Dies Artitcialis, /vs ſolaris, in. 
cipit in ortu ſolis & definit in occaſu. 1 Inſt. 135 
this Deſcription, the natural Day conſitts of twenty- 
four Hours, and contains the ſolar Day and the 
Night: And the ar/zficial Day begias from the Riſing 
of the Sun, and ends when it tets. Day in legal 
Underſtanding, is the Day of Appearance of the Par- 
ties, or Continuance of the Suit where a Day i 
given, Sc. And there is a Day of Appearance In 
Court by the Writ, and by the Roll ; by Writ, 

Li i 


a Corruption from the Fr. Deruier, 
hich Senſe we uſe it: As Darrein 


If a Deed bears 


Dierum alii ſunt Naturales, alli Ar- 


When 


— 
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A Deed may be dazed at one Jime, and ſealed | 
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Po . » * Wy "WY 


i 8 


[ 


when the Sheriff returns the Writ ; by Roll, when 


he hath a Day by the Roll, and the Sheriff returns 
not the Writ, there the Detendant, to ſave his Free- 
hold, and prevent Loſs of Iſſues, Impriſonment, &c. 


| may appear by the Day he hath by the Roll. 1 7». 


135 In real Actions there are Dies communes, com- 
mon Dess; and in all Summons there mult be 15 Days 
after the Summons before the Appearance : And before 
the Statute of Articuli ſiper Chartas, in all Summons 
and Attachment in Plea of Land, there ſhould be con- 
tained 15 Days. 1 II. 134. As to Offences in B. R. 


if the Offence be committed in another County than 


where the Court fits, and the Indictment be removed 
by Certiorari, there mult be fifteen Days between every 
Proceſs and the Return thereof; but if it be commit— 


ted in the ſame County where the Bench ſits, they 
may fit de Die in Diem; but this they will very 


rarely do. Ibid. There is a Day called Dies ſpeci- 
alis, as in an Aſſiſe in the King's Bench or Common 
Pleas, the Attachment need not be 15 Days before the 


Appearance; otherwiſe it is before Jullices aſſigned: 


But generally in Afliſes the Judges may give a ſpecial 
Day at their Pleaſure, and are not bound to the com- 


| mon Days; and theſe Days they may give as well out 
of Term as within, There is allo a Day of Grace, 


Dies Gratiz, and generally this is granted by the 
Court at the Prayer of the Demandant or Plaintiff, in 
whoſe Delay it is: But it is never granted where the 
King is Party, by Aid Prier of the Tenant or Defen- 
dant; nor where any Lord of Parliament, or Peer of 
the Realm is Fenant or Defendant. And ſometimes 
the Day that is quarto Die peſt, is called Dies Gratiz 


| for the very Day cf Return is the Day in Law, and to 


that Day the Judgment hath Relation, but no Default 


ſhall be recorded till the fourth Day be paſt; unleſs it 


be in a Writ of Right, where the Law alloweth no 
Day but the Day of the Return. 1 /»/t. 135. There 
are ſeveral Return Days in the Terms; and if either of 
them happen upon a Sunday, the Day following 1s taken 
inſtead of it: For Sunday is Dies non Furidicus ; and ſo 
is Aſcenſian Day in Eaſter-Jerm, St. John Baptiſt in 
Trinity. Term, Al Saints and All Souls in Michaelmas- 
Term, and the Parificaticn of the Virgin Mary in Hil 


ary Term. 2 Iiſt. 264. Days in Bank are Days ſet | 


down by Statute, or Order of the Court, when Writs 


ſliall be returned, or when the Party ſhall appear upon 


the Writ ſerved. Sa“. 51 Hen. 3. 32 H. 8. c. 21. And 
by the Statute de Anno Biſſeætili 21 H. 3. the Day in 
creaſing in the Leap-Year, and the Day next going be- 
fore are to be accounted but one Day. It is commonly 
ſaid that the Day of Niſi prius, and the Day in Bank, 
is all one Day; but this is to be underſtood as to Plead- 
ing, not to other Purpoſes. 1 Init. 135. It a Defendant. 
appears, and the Court gives a Day to another Terim; 
at which Day he makes Default, no Judgment ſha!l 
be given, but Proceſs ſhall be awarded in this Caſe. 
2 Danv. Abr. 476. But after Iſſue found for the 
Plaintiff at the N7/7 privs, if a Day be given in Bance, 
and the Defendant makes Default, Judgment ſhall be 


given againſt him. /b:i4. 477. To be diſmiſſed co. 


out Day, is to be finaliy diimiſſed the Court: And when 


the Jultices before whom Cauſes were deper.dinz, do 


not come on the Day to which they were continued, 
whether ſuch Abſence be occationed by Death, or other- 
wile, they are ſaid to be put without Day: But may be 
revived or recontinued by Re-ſummons, Reattachment, 


Oc. 2 Hawk. P. C. zoo. Allo by the Common Lav, 


al] Proceedings upon any Indictment, c. whereon no 
judgment had been given, were determined by the 
Demiſe of the King, and nothing remained but the 
Indictment, Original Writ, Se. which were put auth. 
ct Day, till re continued by Re attachment to bring 
in the Defendants to plead de rows : Though this is 
remedied by Stat. 4 & 5 V. z. c. 18. and 1 Ann. 
. 8. by which ſuch Proceſs, Oc. are to continue in 


the ſame Force after the King's Demiſe, as they would 
have done if he had lived. | 

Dayv-light, In Reſpect to Pay ligt, before Sun. 
ri/ing and after Sun-ſetting, is accounted Part of the 
Day by the Common Law; as to Rebberics commit- 
ted in the Day time, when the /{undred is liable, + 
Rep. 6. The Law regularly rejects all Fractions and 
Diviſions of a Day, for the Incertainty. 5 Pep. i 
1 I». 135. See Computation. 

Days-man, In the North of England, an Arbi. 
trator or elected Judge is uſually termed a Dzes mon 
or Days man: And Dr. Hammond faith, that the 
Word Day in all Idioms ſignifies Judgment. 

Daperia, Dairy, from Day, Deie, Sax. Dag, was e: 
firſt the Daily Yield of Milch-Cows, or Profit made 
of them. In Lorrain and Champaign they uſe the 
Word Dayer, for the Megting of the Day labouring 
People to give an Account of their daily Work, and 
receive the Wages of it. A Dazry in the North is 
called Milineſs; as the Dairy-maid is in all Parts 


a Mili-maid: She is termed Androchia by Fleta, lib. 2. 
Compotus Henrici D. & Johanna axoris_ 


cap. 87. | 
ſuæ de omnibus Exitibus & Proventibus de Dayri Do. 


mini Prioris de Burnceſtre. Paroch. Antiq. 548. | 
Daywecre of Land, As much arable Land as 
could be ploughed up in one Day's Work; or one 


Journey, as the Farmers ſtil! call it. Hence any young 
Artificer who aſſiſts a Maſter Workman in Daily La- 
bour, is called a Fourney-man. Confirmavi Albati 
& Conventui de Rading, tres Acras & ſexdecim Day- 


were, de terra Arabili. Cartular. Rading. MS. f. 90. 


Deadlp Feud, Is a Profeſſion of an irreconcile— 
able Hatred, till a Perſon is revenged even by the 
Death of his Enemy. It is mentioned in Stat. 43 Fl. 


c. 13. And ſuch Enmity and Revenge were allowed 


by the old Sax9 Laws; for where any Man was 
killed, if a pecuniary Satisfaction was not made to the 


Kindred of the Slain, it was lawful for them to take | 


up Arms againſt the Murderer, and revenge them- 


ſelves on him: And this is called Deadly Feud ; which 
it is conjectured was the Original of an Appeal, Blount, 


Vide Feud.. | 
Dead Pledge, (Nor tuum vadium) A Pledge of 
Lands or Goods. See Mortgage. | 
Deaffozeſted, This Word fignifies charged from 


being Foreſt; or that is freed and exempted from the 


Foreſt Laws. 17 Car. 1. c. 16 


- Johannes De- 


Catia, Sc. Volumus & firmiter pracipimuns quod 


Foreſta de Brerewood S homines in illa mancentes & 
heredes eorum fint Dealforeltati imperpetuum, Sc. Dat. 
13 Martii Auno Reni noſtri g.—— There is likewiſe 
Deawcarrenata, as well as Deafſore/lata ; which is when 
a Warren is diſwarrencd, or broke up ard laid in 
Common. King Hey the Third, in a Charter to 
the Citizens of Londen, grants to them, Jud iota 
IFarrena de Stanes cum pertin. ſuis fit Dewarrerata 


& Deafforeſtata 77 perpetuum. Placit. temp. Ed. 1. 


and Ed. 2. MS. fol. 144. 


Dean, ( Decanus, from the Greek Atxa Decem) Is 
an Feclehaltical Goverpor or Dignitary, ſo called 


as he preſides over ten Canons or Prebendaries at the 
leaſt. And we call him a Dear, that is next under 
the Biſhop, and Chief of the Chapter, Ordinarily in a 


Cathedral Church, the Reſt, of the Society being cal- 


led Capitulum, the Chapter. As there are two Foun- 
dations of Cathedral Churches in Eng/ard, the Cld 


and the New, the New erected by King terry WIII.“ 
ſo there are two Means of creating thole Deans: 


For thoſe of the old Foundation, as the [can 
of St. Pauls, York, &c. are exalted to their Dig- 
nity much like Biſhops; the King firſt ſerding 
out his Conge d' E/lire to the Chapter to chuſe ſuch 
Dean, and the Chapter then chung, the King af- 
terwards yielding his Royal Aſlent, and the Pithoß 
confirming him, and giving his Mandate to 3 

um: 


ö 


— * 
—=- — * * _— —_— Lid 


— 


to the Dean of the Arches. 
founded by William the Firlt, ſtiled the Conqueror, 


1 


* a 
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him: Thoſe of the new Foundation, whoſe Deaneries 
were tranſlated from Priories and Convents, to Dean 
and Chipter, as the Deans of Canterbury, Durham, 
Ely, Norwich, Winchefler, &c. are donative, and in- 
ſtalled by a ſhorter Courſe, by Virtue of the King's 
Letters Patent, without either EleQion or Confirmation ; 
and are viſitable only by the Lord Chancellor, or by ſpe- 
cial Commiſſion from the King : But the Letters Patent 
are preſented to the Biſhop for Inſtitution, and a Man- 
date for Inſtalment goes forth. 1 Inf. 95. Davis 46, 
47. There are ſome Cathedral Churches which never 
had a Dean; as that of St. David and Landaſt, where 
the Biſhop is Head of the Chapter, and in his Abſence 
the Archdeacon: And there is allo a Dean without a 
Chapter, ſuch as the Dean of Battel in Suſſex : Then 
there is a Dean without a Jurifdiftion, as the Dean of 
the Chapel Royal, &c, In which Senſe this Word is 
applied to the Chief of certain peculiar Churches or 
Chapels. Selm. There are four Sorts of Deans ; a 
Dean who hath a Chapter, ſuch as the Dean of Canter- 
bury, &c. A Dean without a Chapter, as the Dean of 
Backing, who hath a Court and Jurildiftion to ho'd 


Plea of all Ecclchaſtical Matters arifing in ſeveral Pa- 
' tiſhes within his Peculiar; and who is conſtituted by 


Commiſſion from the Archbiſhop of Canterbury, like 
The Dean of Battel, 


who hath Eccleſiaſtical Juriſdiction within the Liberty 
of Battel, and is preſentable by the Duke of Montague, 
and inſtituted and inducted by the Biſhop of Chiche/ter ; 
but not ſubject to his Viſitation. And Rural Deans, 
who had firſt Juriſdiction over Deaneries, as every Dio- 
ceſe is divided into Archdeaconries and Deaneries ; but 
afterwards their Power was diminiſhed, and they were 


only the Biſhops Subſtitutes to grant Letters of Admi- 


niſtration, Probate of Wills, c. And now their Of 
fice is wholly extinguiſhed, for the Archdeacons and 
Chancellors of Biſhops execute the Authority which ru- 
ral Deans nad through all the Dioceſes of England. 


I Nel}. Abr. 596, 597. There are likewiſe Deputy 


Deans; and Coammenantory Deans, who cannot confirm 
any Grants, &c. But a Commendatory Dean may 
with the Chapter chuſe a Biſhop. And if a Dear be 


elected Biſhop, and before Conſecration doth obtain 


Diſpenſation to hold his Deanery zz Commendam, ſuch 
Dean may well confirm, c. for his old Title remains, 
and therefore Confirmations, and other Acts done by 
him as Dean, are good in Law. Latch 237, 250. 
Palm. Rep. 460. A Dean and Chapter are the Bi- 
ſhop's Council, to aſſiſt him in the Affairs of Religion, 
Sc. to conſult in deciding difficult Controverſies, and 
conſent to every Grant which the Biſhop ſhall make to 
bind his Succeſſors, &c. A Dean that is ſolely ſeiſed 
of a diſtin Poſſeſſion, hath an abſolute Fee in him as 
well as a Biſhop. 1 Iiſt. 325. A Deanery is a ſpi- 
ritual Promotion, and not a temporal one, though the 
Dean be appointed by the King : And the Dean and 
Chapter may be in part Secular, and in part Regular. 
Dyer 10. Palm. 500. As a Deanery is a ſpiritual Dig- 
nity, a Man cannot be Dean and Prebendary in the 
ſame Church. Dyer 273. See Chapter. 
Death of Perſons, There is a natural Death of a 
Man, and a civil Death: Natural, where Nature it- 
ſelf expires and extinguiſhes; and Civil, is where a 
Man 1s not actually Dead, but is adjudged {o by Law ; 
as where he enters into Religion, &c. If any Perſon 
for whoſe Life any Eſtate hach been granted, remain 
beyond Sea, or js otherwiſe abſent ſeven Years, and no 
Proof made of his being Livirg, ſuch Perſon ſhall be 
accounted naturally dead ; though if the Party be after 
proved living at the Time of Eviction of any Perſon, 
then the "Tenant, c. may re enter, and recover the 
Profits. Stat. 19 Car. 2. c. 6. And Perſons in Re- 
verſion or Remainder, after the Death of another, upon 
Affidavit that they have Cauſe to believe ſuch other 
dead, may move the Lord Chancellor to order the Per- 


1 


ſon to be produced; and if he be not produced, he | 


ſhall be taken as dead; and thoſe claiming may enter, 
Sc. 6 Aun. c. 18. A Man ſeiſed in Fee of Lands, 


made a Leaſe in Reverſion to L. D. for nincty-nine 


Years, to commence aſter the Deaths of 7. D. and 
E. D. who had then a Leaſe in Poſſeſſion for the like 
Term, if they or either of them ſo long lived: The 
Plaintiff poſitively proved the Death of F. D. but as 
to the Death of E. D. the Proof was that he had been 


reputed dead, and no body had heard of him for fifteen |; 


Years pait, and the Defendant not being able to prove 
that he was alive at any Time within ſeven Years, 
this Caſe was adjudg'd within the At 19 Car. 2. 
Carthew 246. In Law Proceedings, the Death of 
either Party, between the Verdict and judgment, ſhall 
not b2 Error; fo as Judgment be entered in two 
Terms. 17 Car. 2. c. 8. Where on the Death of 
Parties to a Suit, the Writ, &c. ſhall abate, fee 8 & 
9 V. z. c. 10. and Abatement: Death of Judges, Oc. 
Vice. Day. ; 


De bene eſſe. To take or do any Thing de Lene 


e/*, is in Law Signification to accept or allow it as ⁊ // 
done for the P'reſent; but when it comes to be more ful- 
ly examined or tried, to ſtand or fall according to the 
Xlerit of the Thing in its own Nature. As in Chan- 


cery, upon Moron to have one of the leſs principal De- 


fendants in a Cauſe examined as a Witneſs, the Court 


(got then thoroughly examining the Juſtice of it, or not 
hearing what may be objected on the other Side) will | 


often order ſuch a Defendant to be examined de Lene 
, wiz. That his Depoſitions (hall be taken, and 
allowed or ſupprefled at the Hearing of the Cauſe, 
upon the full Debate of the Matter, as the Court ſhall 


think fit; but in the Interim they have a Vell being, | 


or conditicnal Allowance. 3 Co. 68. Where a Com- 
plainant's Witneſſes are aged, or fick, or going beyond 


Sea, whereby the Plaintiff thinks he is in Danger of |. 


loling their Teſtimony, the Court of Chancery will or- 


der them to be examined de bene ede; ſo as to be valid, 
if the Plaintiff hath not an Opportunity of examining 


chem afterwards; as if they die before Anſwer, or do 
not retuin, Sc. In either of which Caſes, the Depo- 


ſitions taken may be made Uſe of in the Court of an 


cerv, or at Law: But if Parties are alive and well, or 
do return, &c. after Anſwer, the.e Depoſitions are not 


to be of Force, for the Witneſſes mult be re examined. 


Pratt). Alttorn. Edit. 1. P. 232. | 


Debenture. A Soldier's Debenture ( Stipendia De- 


Zita) is in the Nature of a Bond or Bill, to charge the 
Government to pay the Soldier Creditor, or his Alligns, 
the Sum due upon the auditing the Account of his Ar- 
rears; it was firſt ordained by an Act made during 
Oliver's Uſurpation, Auno 1649. and is mentioned in 
the Act of Oblivion, 12 Car. 2. cap. 8. They uſe 


Debentures likewiſe in the Exchequer; and Debentures | 


are given to the King's Servants, for the Payment of 
their Wages, Board- Wages, &c. 
flem honſe Debentures, &c. . 


Debet # Detinet, Are Latin Words uſed in the | 


Bringing of Writs and Actions. And an Action ſhall 


be always in the Debet & Detiner, when he who makes | 
a Bargain or Contract, or lends Money to another, or 
he to whom a Bond is made, bringeth the Action 
againſt him who is bounden, or Party to the Contrat | 
and Bargain, or unto the Lending of the Money, Sc. 


But if a Man ſells to another a Horte, &c. if he brings 
Debt for the Horſe, the Writ muſt be in the Delinet 
only. New Nat. Br. 265. In Debt againſt Huſband 
and Wife, for a Debt due from the Wife before Cover- 
ture, the Writ ſhall be in the Dec. & Detinet : So in 


Debt againſt or for Succeſſors, in Reſpe& of Ob'iga- 


tions made to the Predeceſſor, Sc. hid. Debt againit 


an Heir, is to be in the Debet & Detinet, or it will 


be naught ; if 2 Heir be to bring Debt, it ſhall be in 
the Detinet: And if a Man be bound to another, and 
makes his Executor and dies, if the Money due in 

| | the 
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Executor, the Action mult be brought againſt him only 
in the Delinet; and fo in all Actions brought by Exe- 
cutors as Executors, though the Duty accrued in their 
own 'I'ime. But Debet & Detinet lies by an Executor 
on his own Contract: And if Leſſee for Years makes 
his Executor and dies, for Rent due after the Teftator?s 
Deatn, there the Action ſhall be in the Debet & Detinet. 
I: is the like Law in Cates of Adminittrators, as it is 
not certain what ſhall be recovered, only according to 
the Aſſets. 5 Rep. 31. An Executor upon a Pevaſta- 


Action grounded on Privity of Contract; or Action of 
Eſcape, it muit be brought in the Detinet. Cro. Jace. 
545, 685. See Executor. | 

Debet & lolet, Are allo formal Words made Uſe of 


Ein Writs: And tome Writs have theſe Words in them, 


which ought not to be omitted. Likewite according 


uſed, or Debet alone: As a Quod permittat muy be in 
the Debet & /elet, or in the Debet only, as the De- 
mandant claims, And if a Perſon ſues to- recover any 
| Right, whereot his Anceſtor was diſiciied by the 1 e- 
nant or his Anceſtor, then he uſeth the Word Deber 
alone in lis Writ, becaute his Anceſtor only was diſ— 
ſeiſed, and the Fltate diſcontinued: But if he ſue for 
any I hing that is now firit of all denied him, then he 
i uteth Debet & folet, by Keaton his Anceſtor before 
him, and he himielt uſually enjoyed the Thing ſued 
i for, until the preſent Refuſal of the Tenant. Reg. Orig. 
\ 140. The Writ of Sata Nlelindini is a Writ of 
} Right, in the Debet & folet, c. F. N. B. 98. 
{. Debt, (Debitum) Is an Action which lieth where 
| 2 Man oweth another a certain Sum of Money, by 
Obligation, or Bargain for a Thing fold, or by Con- 
tract, Sc. and the Debtor will not pay the Debt, at 
the Day agreed; then the Creditor ſhall have Action 
| 
5 
{ 
| 
f 
1 
| 
| 


of Debt againſt him for the ſame. And it Money be 
due upon any Specialty, Action of Debt only lies; for 
no other Ad ion may be brought for it: If a Man con- 
tract to pay Money for a Thing which he hath bought ; 


and the Seller takes Bond for the Money, the Contract 


is diſcharged, ſo that he ſhall not have Action of Debt 
upon the Contract, but on the Bond. New Nat. Br. 


with Condition, to pay Money at a Day; or to deliver 
Corn, or the like, and do not perform it accordingly, 
the Obligee may bring Action of Debt for it. F. N. B. 


much of the Money of J. S. due to bim in his Hands; 
here Debt may be brought: And Debt will lie on a 
Talley ſealed. F. N. B. 122. 1 H. 6. 55. 4 delivers 
20/7. to B. to buy Goods, and B. gives a Receipt to 
A. teilifying the Delivery and Receipt of the 20 1. but 
doth not promile to deliver the Gohan, Sc. A. may 
maintain Debt upon this Need. Dyer 20. 2 Pulſt. 25 6. 
If a AJan be bound by Bond to pay 20/7. in Manner 
following, viz. 10/7. at one Day, and 10. at ancthe 
Day; Action of Debt will not lie till after the laſt 
Day, it being an entire Duty: But if one binds him— 
ſelf to pay A. B. 107. at one Day, and 104. at ano- 
ther, after the firſt Day Action of Debt lies for 107. 
being a ſeveral Duty. 2 Danv. Abr. 501. On a Bond, 
Deli lies againſt the Heir of an Obligor, Who has 
Lands by Deſcent, i“ the Executors have not ſufficient; 
ard the Obligee may bring his Action againſt the Heir 


<4 ooo ——— et — 


if . An Heir mediate may be ſued in Debt as if he 
cc immediate Heir, Sc. though the Heir may not 
'\ 01:55 Action of Oeht for a Debt due to his Anceſtor ; if 
it be by Specialty, by which the Party is bound to pay 
i: t him and his Heirs, the Executor ſhall neverthe- 
lefty have the Action. Dyer 368. F. N. B. 120. Ac- 
tion of Debt lies not againſt Executors, upon a {imple 


the Time of the Teſlator be refuſed to be paid by the 


wit ſhall be charged in the Debet & Detinet, the Ac- | 
tion being upon a Judgment, 1 Lill. Abr. 399. In 


to the Diverſity of the Cale, both Debet and ſalet are 
not for Rent upon a Leaſe for Life, (though it Quth on 


_ Plaintiff have Seiſin, or by Diſtreſs. 3 Rep. 65. But 


_ againlt the Leſſee in any Place; but if it be brought 


268. If one binds himſelf in a ſingle Obligation, or 


riff, for Money levied in Execution. 1 LI. Abr. 403. 


120. Alan acknowledges by Deed, that he hath ſo 


'1 Saund. 218. 1 Lill. Abr. 402. If I agree with a 


ſpecial Action of Debt upon the ſpecial Contract, which 


or Hxecutor, although the Executor have Aﬀets. Au 


Coutract made by the 1 eltator. © Rep. 87. But Debt | 


will lie for the Arrearages of an Account againſt Exe- | 


cutots, of Receipts by the Teſtator. 2 Danv. 497. | 
Before the Statute 32 H. 8. c. 37. the Heirs, or Exe. 
cutors of a Man {cited of a Rent-ſervice, Rent charge, 
Sc. in Fee-ſimple, or Fee tail, had no Remedy for 
the Arrearages incurred in the Liſe time of the Owner 
of ſuch Rents : But by that Statute, the Executors and 
Adminiſtrators of Teoants in Fee fimple, Fee tail, or 
for Lite, of any Rent, ſhall have Action of Debt for all 
Arrearages of Rent due in the Life of the Teſtator. 
1 Inft. 162. 2 Danv. 492. A Feme Sole ſeiled of a 
Rent in Fee, Oc. which is behind and unpaid, takes 
Houtband, and the Keut is behind again, aud then the 
Wife dieth ; the Huſband by the Common Law ſhould 
not have the Arrearages before the Marriage, but for 
the. Arrears becoming due during the Coverture, he 
might have Attion of Debt. Now by the Stay. 32 
Hen. 8. the Huſband ſhall have the Arrears due be- 
fore Marriage, and he hath a double Remedy for the 
ſame. 4 It. 162. At the Common Law, Oedt lie 


s Ales 


v 


a Leaſe for Years) but the Remedy is Athſe, if the 


_ 


by Stat. 8 Ann. cap. 17. any Perſon having Rent in 
Altear upon any Leaſe for Life or Lives, may bring 
Action of Debt for ſuch Rent, as where Rent is due on 
a Leaie for Years. Action of Debt will lie againſt a 
Leſſce, for Rent due after the Ailignment of the Leaſe; 
for the perſonal] Privity of Contract remains, notwith- | 
ſtand ing the Privity of Eſtate is gone. 3 Rep. 22. But 
after the Death of the Leflee, it is then a real Con- 
tract, and runs with the Land. Ce. Elix. 555. When 
a Leaſe is ended, the Duty in Reſpect of the Rent re- 
mains, and Debt lieth by Reaſon of Privity of Contract 
between Lefior and Leſſee. 2 Cro. 227 1 N.. Abr. 
604. If Debt be brought by an Executor for Arrears | 
of Rent ended, it is local ſtill, and muſt be laid where 
the Land lies. Hob. 37. Action of Debt may be had | 


againſt an Ailignee, it muſt be where the Land lieth : 
And upon the Privity of Contract, it is to be brought 
againſt the Leſſee where the Land is. Latch 197, 271. 
2 Leon. c. 28. In ſome Caſes Action of Debt will lie, 
although there be no Contract betwixt the Party that 
brings the Action, and him againſt whom broaght ; for 
there may be a Duty created by Law, for which Action 
will lie. 2 Saund. 343, 366. Deb lieth againſt a She- 


Action of Debt lies againſt a Gacler for permitting a a 
Priſoner committed in Execution to eſcape ; becauſe 
thereupon the Law makes the Gaoler Debtor : But 
where the Party is not in Execution, there Action on 
the Caſe only lies for Damages ſuffered by the Eſcape. 


* 


Taylor for a certain Price to make me a Suit of 
Clothes, the Taylor may have a general Action of 
Debt againſt me tor the Money; though if the Price 
is not agreed on, there lies Action of the Caſe only, or 


the Law may imply on a Quantas Merit. II beds Tuff. 
544. And Debt may be made Action on the Cale, by 
proving Money lent, or Goods delivered, Sc. where- 
upon Promiſe of Payment is implied in Law. A Man 
owes another a Sum of Money, and hath his Note un- 
der Hand, without Seal, Action of Debt on a Mutuatcs 
lies; but the Deſcendant may wage his Law: In Ac. 
tion of the Caſe brought upon Promite of Payment, 
the Defendant cannot wage his Law. 4 Rep. 93. AC- 
tion of Debt lies upon a para! Contract, and o doth 
Action on the Caſe. 1 Lill. 403. If Goods or Moncy 
are delivered to a third Perſon for my Uſe, I may have 
Action of Dctt or Account for them. 2 Dazꝰ. 404. 
Where Money is delivered to a Perſen, to be redeli- 
vered again, the Property is alteted, and Debt lies: 
But where a Horſe, or any Goods ate thus delivered, 
there Detinue lies, becauſe the Property 13 not altered ; 
. anu 
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and the Thing is known, whereas Money is not. 
Owen 86. 1 Nelf. Abr. 603. Debt will lie againlt | 
| him that, lodges or tables with another; by an Inn- 


keeper for the Lodging and Victuals of his Guelt, &c. 
A Servant for his Wages, though he do his Service be- 


vond Sea. ꝙ Rep. 87. Debt lieth not againſt a Maſter 


upon the Buying of the Servant, unleſs it come to the 
Maſter's Uſe, or be by his Agreement. Deck. & Stud. 


137. Action of Debt lies againſt the Huſband, for 


Goods Which were delivered or fold to the Wife, if they 
come to the Uſe of the Huſband. 1 L Il. 400. If one 
delivers Meat, Drink, or Clothes, to an Infant, and 
he promiſes to pay for them, Action of Debt or on the 
Caſe, will lie againſt the Infant. Though Debt may 
not be brought on an Account ſtated with an Infant : 
And what is deliver'd, muſt be averr'd to be for the 
neceſſary Uſe of the Infant. 1 Lill Abr. 401. An 
Attorney ſhall have Action of Debt againſt his Client, 
for Money, which he hath paid to any Perſon for the 


Client, for Coſts of Suit, or unto his Counſel, Oc. A 


Perſon may have Debt upon an Arbitrament ; but not 


for Debt refcrred to Arbitration, which muil be Action 
on the Cale : Alſo Debt lies for Money wagovercd upon 


a judgment, Oc. And upon a Recovery in C. B. he 


muſt bring the Action in Midd/e/ex, the Record being 
there; but a Sci. fac. to execute Judgment, muil be 
where the Original was, and follow it. New Nat. By. 


267, 268, Sc. When Judgment is had in the Xing“ 
Bench, and a Writ of Error brought in the Zxcheguer 
Chamber, or in Parliament; yet an Action of Deb? 


{| will lie on the judgment: In this Caſe, if the Plaintiff 


levies Part of his Money by Elegit; he may likewiſe 
bring Debt for the Reſidue. 1 Sid. 236, 184. It a 
Man recovers Debt or Damages in London, on Action 


brought there by the Cuſtom of the City, which lies 
not at Common Law; when it is become a Debt by the 

judgment, Action of Debt lies in the Courts at H- 
 minſler upon this Judgment. 2 Darv. 449. Action 
of Debt will lie for Breach of a By-Law ; or for A- | 


mercement in a Court-Leet, &c. 1 Lill. 400. And 
Action of Debt is ſometimes grounded on an Act of 


Parliament; as upon the 2 Ed. 6. c. 13. for not ſetting 


out L'ithes: the 27 El. c. 13. againſt the Hundred for 


a Robbery, &c. Againſt Phyſicians in Londor,, for prac- 
tiſing without Licence, by 14 H. 8. By Aſſignees of a 


Commiſion of Bankrupt. 1 Fac. 1. c. 15, c. A 
College ſhall have Action of Debt for Commons of any 
Student, acjudged Paſch. ꝙ Fac. B. R. For Debt to 
a Biſhop, or Parſon, after his Death, his Executors 


ſhall have the Action: But of a Dean and Chapter, 


Mayor and Commonalty, &c. the Succeſſors are inti- 
tled to the Action of Debt. F. N. B. 120. Action of 
Debt lies on a Recogniſance; ſo upon a Statute Mer- 


| chant, it being in Nature of a Bond or Obligation : 


But it is otherwiſe in Caſe of a Statute Staple. 2 Danv. 
497. In bringing this Action, it is the general Rule, 
that the Party himſelf to whom the Debt is originally 


due, whilſt he doth live muſt bring the Action; and 


after his Death, his Executors, &c. And the Action 


muſt be brought againſt the Party himſelf that doth ori- 


ginally owe the Debt, whilſt he is living; and after his 
Death, it may be brought againſt his Executor, if he 
make any; or otherwiſe! againſt the Adminiſtrator ; 
and if the Ordinary appoint none, againſt the Ordinary 
himſelf; and if he die poſſeſs'd of the Goods, againit 
his Executor, &c. And alſo againſt Executors of Exe- 
cutors in infiritum. Dyer 24, 471. 3 Rep. 9. 2 Brownl. 
207, In Debt, if it be demanded by Original, the Pro- 
ceſs is Summons, Attachment and Diſtreſs; and upon a 
Default of Sufficiency, on a Nibil return'd, Proceſs to 
the Outlawry, &c. And the Judgment in Debt, where 
the Demand is in the Debet & Detinet, is to recover 


the Debr, Damages and Coſts of Suit ; and the Defen- | 


dant in Miſericordia; But if a Defendant denies his 
Deed, then a Capias pro Fine iſſues. 1 Shep. Abr. 5 23. 


'The Defendant in Debt pleads a Relcaſe, if at the Trial 


4 


11385äͤ. es 


he makes Default, the Plaintiff ſhall have Judgment 


for his Debt, without a Verdict: Contra, if Durels, or 


Payment had been pleaded. Fenk. Cent. 68. Where | 


the Plaintiff in Debt, declares on ſome Specialty, or 
Contract for a Sum of Money, it mult be certainly de- 
manded, and no other; and the Demand can't be of a 


leſſer Sum, but it muſt be ſhewn how the Remainder | 


was fatisfy'd : But in an Aion upon a Statute, that 
gives a certain Sum for the Penalty ; though leſs be re- 
covered than the Plaintiff lays, it will be good. Cro. 
Fac. 498. If Action of Debt is brought on a Special- 
ty, Bill, Bond, Leaſe, Cc. the ſeveral Writings mull 
be well conſidered by which the PlaintiF warrants his 
Action, and the Sum due is to be rightly ſet forth; and 
if it be Debt for Rent, the Time of Commencement, 
and Ending, &c. Allo in Debt on Account, the Attor- 
ney muſt know when the Accounts were made up, and 
before whom, what the Party was to account for, and 
Time when, which are to be laid in the Declaration, 
Oc, Comp. Attorn. 28. In Debt on ſingle Bill the De- 
fendant may plead Payment (before the Action brought) 


in Bar: And pending an Action, on Bond, Sc. the | 


Defendant may bring in Principal, Intereſt and Coſts; 


and the Court ſhall give Judgmeat to diſcharge the De- | 


fendant. Stat. 4 & 5 Ann. c. 16. 


Debt to the King. Under this Word Debitur, | 
all Things due to the King are comprehended ; as 


all Rents, Fines, Iſſues, Amercements, and other Du- 
ties received or levied by the Sheriff; for Debt in the 


larger Senie, ſignifies whatever any Man owes. 2 It. 


198. The King's Debt is to be ſatisfied before that 
of a Subject, and until his eb be paid, he may pro- 
tect the Heblor from the Arreſt of others. 1 rfl. 130. 
But by Statute, notwithſtanding the A7zz's Protection, 


Creditors may proceed to Judgment againſt his Debtor, ' | 


with a cet Executio till the King's Debts be paid. 25 
Ed. 3. Lands, Sc. of the King's Debtor and Accoun- 
tant, may be fold as well after his Death, as in his 
Liſe-time : But if the Accountant or Debzor to the King 
had a 2wietus during his Life, his Heir ſhall be diſ- 


charged of the Debt. 27 Eliz. cap. 3. A Perſon 


being in Debt to the King, purchaſes a Leaſe to him 


and his Wife, and dies; the Term in the Wife's 


Hands is liable to the Debt. 2 Roll. Abr. 157. Though 
it is ſaid if he purchaſe Lands to him and his Wite 
for Life, and to their Heirs; fuch Lands in the Hands 
of the Wife, are not extendible after the Huſband's 


Death, for the King's Debt. Dyer 255. If a "Tenant 
in Tail, becomes indebted to the King, by Receipt of | 


the King's Money, or otherwiſe ; unleſs it be by Judg- 
ment, Recogniſance, Obligation, or other Specialty 
originally due to the King, or ſome other to his Ute; 


and then dies, the Land in the Hands of the Iſſue in 


Tail ſhall not be extended : But it may, in either of 
thoſe four Caſes. 7 Rep. 21, 22. By the Common Law, 
the King for his Debt had Execution of the Body, Lands, 
and Goods of the Debtor: By Magna Charta, 9 M. ;. 
c. 8. the King's Debt ſhall not be levied on Lands, 
where the Goods and Chattels of the Debior are ſuf- 
ficient to levy the Debt; for in ſuch Caſe, the Sheriff 
ought not to extend the Lands and Tenements of the 
King's Debtor, or of his Heir, &c. 2 Jnft. 19. Alſo 
Pledges ſhall not be diſtrained, when the Principal is 
ſufficient : Though in both Caſes it muſt be made ap- 


pear to the Sheriff; in the one, that there are Goods 


and Chattels enough, and in the other, that the Sheriff 


may levy the King's Debt on the Principal. d. She- | 
riffs having received the King's Debts, upon their next 
Account are to diſcharge the Debtors, on Pain to forfeit | 


treble Value; and the Sheriffs are to give Tallies to 
the King's Debtors on Payment. Stat. 3 Ed. 1. See 


E xecution. 


Debtozs, It is here held, that Debt follows the | 


Perſon of the Debtor, being on ſimple Contract; 
and not of the Creditor, as to Actions brought, Oc. 


3 Keb. 163. Where a Debtor is made Executor of 
| | K 
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a Will, the Debt is ſaid to be Aſſets, becauſe it is ex- | 
tinguiſhed not by Releaſe, but in the Way of Le- 


gacy. 1 Salt. 303. By Statute 8 9 . 3. c. 18. 
wo Thirds in Number and Value of Creditors 
might make Compoſitions with Debtors, and bind all 
the reſt; making Oath before a Maſter in Chancery 
how their Debrs became due, c. But this Act was 
repealed by g 10 . 3. And there have been ſe- 
veral Statutes for diſcharging poor Inſalvent Debtors 
out of Priſon, where they have had no Eftate or Ef- 
fects to pay their Creditors, Sc. See Priſoners. - 
Deteit, (Deceptio) Is a ſubtle Trick or Device, 
whereunto may be drawn all manner of Craft and 
Colluſion, uſed to deceive and defraud another, by any 
Means whatſoever, which hath no other or more pro- 
per Name than Deceit to diſtinguiſn the Offence. 
Meß. Symb. Se. 68. And there is a Writ called 
Breve Deceptione, that lies for one that receives Injury 
or Damage from him that doth any Thing deceirfully 
in the Name of another Perſon : Which Writ is ei— 
ther original or judicial. Reg. Orig. 112. Old Nat. 
Br. 50. Deceit is an Offence at Common Law, and 


by Statute : And all Practices of defrauding or en- 
_ deavouring to defraud another of his Right, are pu- 


niſhable by Fine and Impriſonment ; and if for Cheat- 


ing, Pillory, Sc. Serjeants, Counſellors, Attornies 


and others, doing any Manner of Deccit, are to be 
impriſoned a Year and a Day; Alſo Pleaders by 
Deceit ſhall be expelled the Court. Stat. 3 Ed. 1. 
cap. 29. If a Fine be levied by Deceit; or if one 
recover Land by Deceit, the Fine, and the Recove- 


ry, ſhall be void. 3 Rep. 77. And if a Man be 


Attorney for another in a real Action againſt the De- 
mandant, and afterwards by Covin between ſuch At- 
torney and the Demandant, the Attorney makes De- 


fiult, by which the Land is loſt, the Tenant who loſt 
the Land ſhall have a Writ of Deceit againſt the At- 


torney. F. N. B. 96. In a Præcipe quod reddat, if 


the Sheriff return the Tenant ſummoned, where he 


was not ſummoned, by which the Defendant loſeth 


his Land by Default at the Grand Cape returned; the 


Tenant ſhall have a Writ of Deceit againſt him who 
recovered, and againſt the Sheriff for his falſe Return; 
and by that Writ the Tenant ſhall be reſtored unto 
his Land again: And the Sheriff ſhall be puniſhed 
tor his Falſity. Bid. 97, If a Man bring a Writ 


of Decei? againit him that recovers in the firſt Action, 


and the Sherif return him {ar1moned, upon which 
for Nen-ſuminons in that Action on finding the 
{ame the Recovery is reverſed ; in this Cale the De- 


ſendant ſhall not have Writ of Deceit to recover the 


Land again, if he were not ſummoned: But he 


ſhall have his Remedy againſt the Sheriff. Noll. Abr. 


G21. And where Debt Was brought, and the Defen- 


dant pleaded in Abatement, and the Plea was 


over-ruled ; the Attornics on both Sides by Deceit be- 


tween them, to the Ed the Plaintiff might recover 
his Debt, entered another Jucgment when it ſhould 


have teen. a Repondens Oufter ; and it was held that 
the Writ of Deceit would not lie to reverie the Re- 
cord, but only to recover Damages. id. 622. If 


ia a Suit or Action, another Perſon ſhall come in- 
L 


to Court and pretend he is Party to the Suit, and fo 
let Judgment be had, or ſome other Damage done 
to the Party himſelf; or if I have Cauſe to have an 


Ad ion, and another brings it in my Name, and 


lets judgment go againſt me by Nonſuit, or the 
like; I may have this Writ of Deceit againſt him. 
F. N. B. 96. March 48. If any one forge a Statute, 
&c. in my Name, and ſueth a Capias thereupon, 
for which J am arreſted ; I ſhall have a Writ of 
Deceit againſt him that forged it, and againſt him 
who ſued forth the Writ of Capias, &c. Bid. And 
if a Perſon procure another to ſue an Action againſt 
me to trouble me, I ſhall have a Writ of Deceit. 
There are many Frauds and Deceits provided a- 


ply is made of Jurymen to proceed in the Trial. 


Dyer 9g. New Nat. Br. 380. 


wiſe ſignifies Tithing, or Paying a tenth Part, There 


Point of Law and Government. 2 fl. 73. 


gainſt by Statute, relating to Artificers, Balters, Brew- 
ers, Victuallers, falſe Weights and Meaſures, Cc. 
which are liable to Penalties and Puniſhment in Pro- 
portion to the Offence committed. And Writ of De- 
ceit lies in various Caſes, for not performing a Bar- 
gain; or not ſelling goed Commodities, c. 1 I». | 
357. See Action on the Caſe, "This Wit for ſuing 
out a falſe Proceſs runs thus: V A. B. Hall ſecure 
you, &c. then put, &c. C. D. to anſwer as well to us * 
as the ſaid A. why a certain Writ or Proceſs be frau- 


dulentiy and maliciouſly obtained, &c. in the Name r 


the ſaid A. whereof he aba, altogether ignorant, in 
Deceit of our Court, and to his great Damage, &c. 
Decem Tales, Is when a full Fry doth not ap- 
pear at a Trial at Bar; then a Writ goes to the 
Sheriff Apponere Decem Tales, Cc. whereby a Sup- 
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Decies tantum, Is a Writ that lies againſt a 
Juror, Who hath.taken Money of either Party for gi- 
ving his Verdict; ſo called, becauſe it is to recover 
ten Times as much as he took: And every Perſon 
that will may bring this Writ and recover the ſame, 
one half whereof ſhall be to the Proſecutor, and the 
other to the King. This Writ alſo Hes againſt EA. 
braceors that procure ſuch an Inqueſt; Who ſhall be 
further puniſhed by Impriſonment for a Year. Rez, 
Orig. 188. F. N. B. 171. Stat. 38 Ed. 3. cap. 13. 
But Decies tantum doth not lie againſt the Embraceor, 
if he embrace and take no Money; for he ought to 
take Money, and alſo embrace. Yet it lies againlt 
the 7ur075, although they do not give a Verdict, if 
they take Money; and fo, tis ſaid, if they give a 
true Verdict, Decies tantum lies, if they take Money. 

Decimation, (Decimatio) The puniſhing every 26215 
Soldier by Lot, was termed Decimatio Legionis: It like- 


was a Decimation during the Time of the U/arper 165 5. 
which by the Loyal Party will not eaſily be forgotten. 
Deciners, Decennicrs, or Doziners. ( Decennarii) 
Derived from the Fr. Dizeine, i. e. Decas, Ten, ſig- 
nify in our ancient Law, ſuch as were wont to have 
the Overſight of the Friburghs, or Views of Frank- 
Pledge, for the Maintenance of the King's Peace; 
and the Limits or Compaſs of their Juriſdiction was 
called Decenna, becauſe it commonly conſiſted of ten 
Houſholds; as every Perſon bound for himſelf and | 3 
his Neighbours to keep the Peace, was ililed De- A 
cennier. Brat. Ib. 3. Trad. 2. cap. 15. Theſe ſeem- | 1 
ed to have large Authority in the Time of the Sax- 
ons, taking Knowledge of Cauſes within their Cir- 2 
cuits, and redreſſing Wronps by Way of judgment 3 


and compelling Men thereunto, as appears in the | © 
Laws of King Edward the Confer, publiſhed by | Þ 
Lambard, Numb. 32. Bat of lare Times Decennier E 


is not uſed for the chief Man of a Dizein, or Dozen ; 
but he that is ſworn to the King's Peace, and by 
Oath of Loyalty to his Prince, is ſettled in the So- 
ciety of a Doz-in. A Doxein ſeemed to extend fo far 
as a Leet extendeth ; becauſe in Leets the Oath of 
Loyalty is adminiſtred by the Steward, and taken by 
all ſuch as ate twelve Year> old, and upwards, dwel- 
ling within the Precin& of the Leet where they are 
ſworn. F. N. B. 161. There are now no other Do- 
eins but Leets; and there is a great Diverſity be- 
tween the ancient and theſe modern Times, in this 


Declaration, (Declaratio, Narratio) Is a Shewing 
in Writing the Cauſe of Complaint of the Plaintiff 
in an Action againſt the Defendant, wherein the 
Party is ſuppoled to have received ſome Wrong. 
And this ought to be plain and certain, becauſe it 
impeacheth the Defendant, and compels him to an- 
ſwer thereunto; it muſt ſet forth the Plaintiff's 
and Defendart's Names, the Nature and Cauſe of 
the Action, the Manner thereof, Cc. and the Da- 
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| recite it all. 


upon A ſumpſit, the Plaintiff is to declare upon the 
whole Promiſe made, and not on a Part of it; or on 


Time, Circumſtances, Tc. 
clear, for the Court is not to take Things in it 


creaſe of Damages. Ferk. Cent. 124. 


1 Nelf. Abr. 619 


Court will not intend them to be the ſame. 
213. 


þ 


- p ” a 516 - * s 
Sn £2 % * 4 D on 
* 


— 


EY 


r 1 2 
j— „ ˙*r 


D 


aw 


„ 7 Pe 
I oa noe acl was ůp 


| | 
E 0 


— 5 —— — 


mage received. 1 Jy. 17. A Count or Declaration 
ought to contain Demonſtration, Declaration, and Con- 
cluſſon: In Demonſtration, are included three Things; 


| Nuts querttur, contra quem, S pro qua Cauſa : In 


Declaration, there ought to be compriſed, 219mads 


inter partes Adio accrevit, quando & qua die, anno 
& lzco, & cui dabitur ; And in the Concluſion, ſhould 
be averred and offered to prove the Suit and Damage, 
Sc. ſuſtained. Terms de Ley 222. A Declaration 
is an Expoſition of the Writ, with the Addition of 
and mult be true and 


by Implication : But it is not neceſſary to tet forth 
Matters of Fact, as in a Bill in Chancery, becauſe 
they are to be tried by a Jury. WWeod"s Inft. 582. 
The Law requires four Things in Dec/arations and 
Pleadings, viz. 1. Truth. 2. Certainty. 3. Order. 
4. Congruity. In perſonal Actions, the Day, Year, 
and Place ought to be exprefled in the Declaration; 
but not in real Actions: And if in Treſpaſs the Plain- 
tiff declares, that it was committed ſuch a Day, &c. 


{| and continued Diwver/s diebus & wicibus, without ſhew- 


ing the Days of the Continuance of it, this is good: 
For that is to be proved in Evidence, for the In- 
In Action of 
Debt, upon a Bond, the Plaintiff in his Declaration 
mult alledge a Place where the Bond was made, be- 


cauſe the Jury ſhould come from that Place; and if 


this be omitted, the Declaration is ill. Dyer 15, 39. 
In Action of Covenant, no more 
of the Deed need be mentioned in the Declaration, 
than the Covenant where the Breach is aſſigned: And 
if a Defendant pleads Non eg fattum to a Deed, he 
allows a Covenant therein to be broken, as laid in 
the Declaration, and makes the Declaration good, 
though the Breach be too generally aſſigned. . 2 Cro. 
369. In Slander there ſhould be no more Induce- 


ment than is neceſlary : The like is to be obſerved 


in Actions upon general Statutes, concluding contra 
formam Statuti, &c. But in Declarations for Words, 
the Words ſpoke are to be laid expreſly and poſitive- 
ly; not with an Fc werba wel conſimilia, nor with a 
Quorum tenor ſequitur, Fe. Cro. Eliz. 645, 857. 5 


recites a Statute, he mult recite it truly, and 'tis er- 
roneous to miſrecite it; though as to the Subſtance of 
the Declaration, the Plaintiff might have omitted to 
1 Ne, 616. In Action on the Caſe 


Trial he will be nonluited. 1 Hand Abr. 266, Cc. 


It is good to lay large and ſufficient Damages in Decla- 


rations; in Debt it is uſual to double the Sum, c. 
And Damages ſhall not be given for that which is 
not contained in the Declaration, and only fer what 


is materially alledged. 10 Rep. 115. 1 Lill. Mr. 381. 


If one declare upon an Obligation, with an Vie in Cu- 
ria Piolat', he muſt on Oyer pray'd of it, ſhew the 
Obligation, or the Declaration will not be good. And 
a Plaintiff declaring as Executor or Adminiſtrator, 
ought to ſet forth the Probate of the Will, and Let- 
ters of Adminiſtration granted, with a Profert in Curia; 


or the Declaration will be naught. 2 Lill. Abr. qrz. 


Where there are two Counts in a Declaration, for Things 


of the ſame Kind, and not averred to be different, it 


is not good; for the Defendant is twice charged for 
the fame Thing: But on Arreſt of Judgment in ſuch 
a Caſe, it was adjudged good after Verdict, and the 
1 Salk, 
If a Declaration is bad, and the Defendant de- 
murs, the Plaintiff may ſet it right in a ſecond Ac- 
tion ; but if the Defendant do not take Advantage 
of it, but pleads in Bar, and the Plaintiff proceeds 
to Iſſue thereon, if the Right is found for the De- 
fendant, the Plaintiff is eſtopp'd by the Verdict from 


bringing a new Action: And fo it is if he had de- 


And where the Plaintiff declares on, and 


ſectam A. B. Cc. 1 Salk. 213. 
againſt Priſoners by Virtue of any Proceſs out of B. 


tnurred to the Plea in Bar. 1 Mod. 20, 1 Where 
a Declaration is CefeQtive, it is ſometimes aided by the 
Statutes of Feofails, Oc. but they help only Makers 
of Form, not Matters of Subſtance; for Uncertainty in 
a Declaration, Which is Matter of Subſtance, is not 
aiced by Statute after Verdict, as in Caſe of Treſpaſs 
for taking Fiſh, where their Number or Nature are 
not ſet forth. 5 Rep. 35. The Plaintiff, after the 
Return of the Writ, hath two Terins to exhibit his 
Declaration againſt the Defendant, that Term being 
reckoned one wherein the Writ was returnable: And 
if no Ded/aration comes in before the Riſing of 


the Court, the laſt Day of the ſecond Term, on a 


Rule of Court given, the Plaintiff ſhall be nonſuit— 
ed, and the Defendant ſign a Nez. Prof. whereupon 
he ſhall have Coſts. If the Defendant appears in Per- 


fon, the Plaintiff is to declare in three Days after 


Appearance in B. R. and in other Courts, at the next 
Court, by Stat. 8 EI. c. 2. The Plaintiff's Attorney is 
to file his Warrant the Term wherein he declares. 
Stat. 4 & 5 Ann. If one be in Cultoly of the XIar— 
ſhal of the Court, any Plaintiff may file a Declara- 
tion againſt him, and he is obliged to plead thereto z 


it is the ſame when he is out upon Bail, any other 
may declare againſt him: For when a Rlan is in Cu- 
ſtody of the Law, he is bound to anſwer every one's 


Suit; and on Hab. Corp. a Stranger to the Writ by 
which the Priſoner is arreſted, may take Notice of 


the Priſoner when he is turned over to the Marſhal, 


though at the Suit of another, and declare againſt 
him, without taking out Proceſs. 1 Lill. 413. By 
Statute, when a Defendant is taken or charged in 
Cuſtody, upon any Writ out of the Courts at 77*/t- 
minſter, or impriſoned for Want of Sureties for Ap- 


pearance, the Plaintiff muſt declare againſt him be- 
| fore the End of the next Term, and cauſe a Copy 


to be delivered to the Priſoner or Gaoler ; to which 


Declaration the Priſoner is to plead, or the Plaintiff 


ſhall have Judgment. 4 & 5 W.& M. cap. 21. 


But if the Declaration be not enter'd, or left in the 


Office, before the End of the next Term; aud AH. 
davit is made thereof, and filed, before the End of 


| twenty Days after, Sc. the Priſoner, on entering 
his Appearance, ſhall be diſcharged by Super /edeas. 


8 & g W. z. If a Perfon is in Cuſtody of the 
Marſhal, c. and the Plaintiff would charge him 
either with an AQtion or Execution, (if in Term-time) 
he mult file a Bill againſt him, and deliver a Dec/a- 


ration to the Turnkey, Sc. and he ſhall lie in Cu- 


ſtody two Terms, Cc. but if in Vacation, the Plain- 


tiff is to go to the Marſhal's Book in the Office, and 


make an Entry quod Defenden. remaneat in Cuſtodia ad 
And in Dec/arations 


R. it ſhall be alledged in Cuſtody of what Sheriff, 
Bailiff, &c. ſuch Priſoner is at the Time of the De- 
claration delivered ; which Allegation ſhall be as ef- 
fectual as if the Priſoner was in Cuſtody of the AJar- 
ſhal. 4 & 5 V. & M. All Declaration; are to be fi- 
led; for 'tis filing makes them Authentick, as the 


| Foundation of the Cauſe depending ; and before filed, | 


they are not of Record to warrant a Judgment : 


And if the Plaintiff's Attorney cannot find the De- 


fendant's Attorney to deliver him the Declaration, 
filing it in the Office, will be a good Delivery ; buc 
Notice thereof muſt be given either to the Defen- 
dant or his Attorney, when they are to be found ; 


and if the Defendant do not plead, Judgment ſhall 
be had againſt him. Paſch. 13 Car. B. R. On filing 


Declarations, Copies thereof are ſerved on the De- 


fendants, or their Attornies, &c. And by an Order | 
of all the Judges, Anne 12 V. 3. the Plaintiff's 


Attorney is not obliged to deliver the Defendant's 
Attorney the original Declaration ; but inſtead of it, 


is to deliver a true Copy of the Declaration; upon 


Delivery or Tender whereof, the Defendant's Attor- 
ney 
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ney ſhall pay for ſuch Copy after the Rate of 4 4. 
| fer Sheet, &c. and if any Perſon refuſe to pay for 
the Copy tendered, the ſaid Copy is to be left in 
the Office, with the Clerk that keeps the Files of 
Declarations, and thereupon the Plaintiff's Attorney 
giving Rules to plead, may for Want of a Plea ſign 
Judgment ; and before any Plea ſhall be received, 
the Defendant's Attorney is to pay for the Copy of 
the Declaration. 1 Lill. 417. And by a late Order 
in every Cauſe where ſpecial or common Bail is filed, 
and Notice given to the Plaintiff, a Copy of the De- 
claraticn ſhall be delivered to the Attorney for the 
Defendant, who ſhall pay for it according to the 
uſual Rate; but if the Defendant's Attorney, or his 
Clerk in his Abſence, refuſes to pay for ſuch Copy ; 
or if it happens the Habitation of the Attorney for 
the Defendant, be unknown to the Attorney for the 
Plaintiff; then it ſhall be Iawful to leave the Copy, 
with the Officer of the Court appointed for filing De- 
clarations, Which ſhall be good, giving Notice, c. 
Ord. Cur. Trin. 2 Geo. 2. On the firit Day of the 


following Term after Delivery of the Declaration, the 


Paper of Rules is to be made up, writing on the Top 
the Attorney's Name and the Ferm, and under that 


the Names of the PlaintiF and Defendant, as A. B. 
| @2gain/ C. D. &c. and the Paper of Rules mult be car- 


ried to the Secondary, who will give one peremptory 
| Rule to plead in eight Days, &c. A Plaintiff's Attor- 
ney, may amend his Declaration in B. R. in Matter 
of Form, after the General Iſſue pleaded, betore 
Entry thereof, without paying Coſts, or giving Im 
parlance : But if he amend in Subſtance, he is to pay 
Coſts, or give Imparlance: And if he amend in Sub- 
(tance, after a ſpecial Plea pleaded, though he would 
give Imparlance, he mult pay Coſts. 1 Li/l. Abr. 
4029. A Mlitiake in a Declaration the Plaintiff may 
amend in C. B. on Notice before the Eſſoin- Day, and 
the Defendant ſhall have no Advantage of it: Alſo 
before Demurrer, or Iſſue joined, the Plaintiff may 
amend, paying 13 s. 44. Colts; and force the Defen- 
dant to plead preſently, or give him a further Impar- 
Jance without paying Coſts : But after Demurrer, or 
Iſiue joined, and when the Pleadings are entered on 
the Roll, the Plaintiff cannot amend his Declaration; 
bat is to enter a Diſcontinuance, and proceed de novo. 
Practiſ. Litoin. Edit. 1. p. 147. On a Latitat in 
B. R. you may declare againſt the Defendant in as 


many Actions as you think fit; but you muſt have 


one Original, for every Action in C. B. The Decla- 
ration 15 grounded upon the Writ in the Common 
Pleas, and Bill of Midaleſe* in the King's Bench: 
And in C. B. it is uſual to declare in Actions on Quare 
clauſum fregit, as is practiſed on a Latitat in B. R. 


2 Vent. 259. One may not regularly declare in B. R. 


againſt a Perſon that is not in Cu/tedia Marichalli, or 
hath not filed Bail ; unleſs he be a privileged Perſon. 
21 Car. B. R. If a Declaration begins Queritur de 
Placito Tranſg. pro co quod, &c. it may be a Decla- 
ration in Caſe, or it will ſerve for either Treſpaſs, or 
Caſe. Co. Car. 325. The Plaintift's Attorney is not 
obliged to ſet his Hand to his Declaration; for the 
Defendant's Attorney muſt receive it without, if he 
knows him to be the Attorney in the Cauſe. By 
Statute, no Man ſhall be prejudiced by the ancient 
Forms; ſo that the Xlatter of the Action be fully 
ſhewn in the Dec/aration, &c. Which ſhall be goce, 
though the 'T'erms are not perfectly proper. 35 E. 3. 


c. 15. Figs 4 Co. 2. 
Form Ja Declaration in Debt in B. R. 
Midd. ſf. B. C:mplains of C. D otherawiſe called 


k © C. D. Ae Pariſh of St. Clement's 
Danes in the County of Middleſex, Gentleman, in the 


| Culfludy of the Ilaifhral of the Marſhallea of our Sove- 


— — 


there did to the 


* 


4 | 
reign Lord the King, befere the King himſelf, of a Plea, 
that be render to the ſaid A. twenty Pound's «of good and 
lawful Money of Great Britain, vbich he owes to Him, 
and unjuſtly detains ; for that, to wwit, That whereas the 
ſaid C. the tenth Day of September in the f/th Year 
of the Reign of” the Lord George the Second, now King 


of Great Britain, and /o forth, at the aforeſaid Pariſh 


of St. Clement Danes in the County aforeſaid, by his 
certain IWVriting Obligatory, ſealed with the Seal of the 
ſaid C. and here ſbecun to the Court of the ſaid Lord the 
King, the Late whereof is the ſame Day and Year above 
mentioned, acknoxeledged himſelf to be held and firmly 
bound to the aforeſaid A. in the aforeſaid twenty Pounds, 
to be paid to the ſaid A. whenever aflerwards he 


ſhould be thereto required: Nevertheleſs the ſaid C. 


although often required to pay the ſame, hath no! paid 
to the ſaid A the ſaid twenty Pounds, or any Part 
thereof ; but hath hitherto refuſed, and flill doth refuſe 
Jo to do: Whereupon the ſaid A. ſaid, that he is in- 
jured, and hath Damage to the Value of ten Pound; 
And therefore be brings his Suit, &C, 


* 


Form 4 Declaration in Caſe on as Aſſumpfit. 


Som. ſl. A B. Complains of C. D. being in the | 


e Cuſiody of the Marſhal, &c. for that, 
to evit, That whereas the ſaid A. on the Day, &c. in 
the Year of the Reign, &c. at the Pariſh of G. in the 


| /aida County of Somerſet, at the ſpecial Inſtance and Re- 
gueſt of the ſaid C. hath fold and delivered to the ſaid 
C. 79 the proper Uſe of him the ſaid C. one Damast Bed, | 
&C. at the Price of ten Pounds of lawful Moncy of 


Great Britain ; he the ſaid C. then and there, that is 


to ſay, the Day and Year aforeſaid, at, &c. aforeſaid, 


in Conſideration thereof, afſumed upon himſelf, or under- 
too, and to the ſaid A. then and there faithfully pro- 
miſed, that he the ſaid C, would well and truly pay 
and content to the ſaid A. the aforeſaid ten Pounds, 
wehenever after he ſhould be thereunto required: Tet the 
aid C. not regarding his Promiſe and Aſſumption afore- 
ſaid, but contriving and fraudulently intending, craftily 
and ſubtilly, to deceive and defraud the ſaid A. in 
this Behalf, the aforeſaid ten Pounds, or any Penny 
thereof, hath not paid to the ſaid A. although the ſaid 


C:-was afterwards thereto required by the ſaid A. to 
wit, on the Day and in the Year, &C. and often after 


at that Time, at, &c. aforeſaid, but be hath hitherto 
always refuſed, and till doth refuſe ts pay the ſame to 
him; by Reaſon whereof be ſays that he is the avorſe, 
and hath Damage io the Value of, &c. And thersfore 
be brings his Suit. | | 


Form of a Declaration ia Treſpaſs in B. R. 


Wilts, fl. A B. Complains of C. D. in Cuftoay, 


and Arms, to wit, ith Clubs, Staves, &c. the Cloſe 
of bim the ſaid A. called M. Cleſe, at, &c. in the County 
afareſaid, broke and entered, and the Grafs of the ſaid 
A. to the Value of one hundred Shillings, then and there 


growing, ith certain Beaſts, that is to ſay, with 


Horſes, Oxen, Cows and Sheep, cat up, trod down and 
conſumed ; and continued the ſaid Trejpaſs at divers 
Days and Times, in ſo eating up, trading down ard 
conſuming the Graſs of the aforeſaid A. there growing, 


from the ſaid Day of, &c. in the Year afore/aid, until 


the Day, &c. (or between ſuch Day, ard the ata 
Day) then next following 3 and other lj u ies then and 
| faid A. againſt the Peace of our faid 
Sovereign Lord the King, and ta the Damage of hin: 
the ſaid A. Xe. And therefore be brings his Suit, &c. 


Kc. f that, That he the ſaid C. 
the Day, &c. in the Year of the Reign, &c. with Force | 
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Decretals, (Decrelales Are a Volume or Books 
of the Canon Lau, fo called, containing the Decrees 


of ſundry Popes; or a Digeſt of the Canons of all the 
Councils that pertained to one Matter under one Head. 
Set Canon Lan. 

Wecuriate, Signifies to bring into Order. Men. 
Angl. Io 1. p. 243+ 

Ded bene, Ded bane, Sax. An actual Homicide, 
or Manſlaughier. Leg. H. 1. c. 85. 

Dedi, Is a Warranty in Law; as if it be ſaid in 
a Deed or Convince, That 4. B hath Given, Oc. 
to C. O. it is a Warianty to him and his Heirs. Co. 
Lit. 504. Alfo Dedi imports a Power of giving any 
Hob. 12. | 

Dedication-Dap, ( F*/um Dedications) he Feaſt 
of Dedication of Churches, or rather the Feali-Day of 
the Saint and Patron of a Church; which was cele- 
brated not only by the Inhavitants of the Pace, but 
by thoſe of all the neighbouring Villages, who uin- 
ally came thither ; and ſuch Afſembvlics wore allow- 


ed as lawful: it was uſual for the People to feaſt 
and drink on thoſe Days; and in many Parts of 


England, they itill meet every Year in Villages for 
this Purpole, which Days are called Fals or 
Wakes... - | 

Dedimus Poteſtatem, Is a Writ or Commiſſion 
given to one or more private Perſons, for the ipeed- 
ing tome Act appertaining to a Judge, or ſome Court: 


And it is granted moſt commonly upon Suggeſtion, 


that the Party wi.o is to do ſomething before a Judge, 
or in Court, is ſo weak that he cannot travel; as 
where a Perſon lives in the Country, to take an An- 
ſwer in Chancery; to examine Wine Is a Cauſe 


Dedimus Poteſtatem de Attoznato kaciendo. 


| As the Words of Writs do command the Defendant to 


appear, &c. anciently the Judges would not ſuffer the 


Parties to make Attornies in any Action or Suit, with— 


out the King's Writ of Dedimas Pote/tatem, to receive 
their Attornies : But now by Statutes, the Plaintiff or 
Defendant may make Attornies in Suits without ſuch 
Writs. New Nat. Br. 55, 56. _ 

Deed, ( Factum) Is an Inſtrument in Parchment 
or Paper, but chiefly in Parchment, comprehending 
a Contract or Bargain, between Party and Party; 


or an Agreement of the Parties thereto, for the Mat- 


ters therein contained: And it conſiſts of three prin- 
cipal Points, Writing, Staling, and Delivery; Wri- 
ting, to expreſs the Contents; Scaling, to teſtify the 
Conſent of the Parties; and Delivery, to make it 
binding and perfect. Terms de Ley. The Word Scrip- 
tum or Writing doth not import a Deed; for a Con- 


the Com- 


tract may be in Writing, and not by Deed, and if fo, 


it is but a parol Agreement : But a Deed may be 
eſfectual, although it does not mention, in the Begin- 
ning, by or to whom it is made. 1 Id. Raym. 28. 
Of Deeds there are two Sorts, Deeds indented, and 


Deeds Poll; which Names principally ariſe from the 


Form of them, the one being cut in and out at Top, 
dentwiſe, and the. other plain: And a Deed indented 
is defined to be a Deed conſiſting of two Parts, or 
more, for there are Deeds Tripartite, Quadripartite, 
Sextitartite, Fe. in which it is expreſſed, that the 


Parties have to every Part thereof interchangeably ſet 


their ſeveral Seals; and for that it contains more 


Parts than one, each Part is indented, or cut one 


of them into the other, that thereby it may appear 
they belong to one Buſineſs or Contract. Meſt. Symb. 
Seck. 47. A Deed Poll is a Deed teſtifying that only 


one of the Parties to the Agreement hath put his 


Seal to the ſame, where ſuch Party is the Principal 
or only Perſon, whole Conſent or Act is neceſſary to 
the Deed: And it is therefore a plain Deed, without 
indenting, and is uſed when the Vendor, for Exam- 


| ple, only ſeals, and there is no need of the Vendee's 


4 


Vendee, e. Co. Lit; 58. 


e 
Sealing a Counterpart, becauſe the Nature of the 


Conttact is ſuch, as it requires no Covenant from the 


The ſeveral Parts of 
Deeds by Indenture, are belonging to the Feoffor, 
Grantor, or Leſſor, who have one; the Feofke, 
Grantee, or Leſſee, who have another ; and ſome 
other Perſons, as "Truſtees, a third, &c. and the 
Deed Poll which is ſingle, and of but one Part, is 
delivered to the Feoffee, or Granice, c. All the 
Parts of a Deed indented, in Judgment of Law 
make but one intire Deed ; but every Part is of as 
great Force, as all the Parts together, and they are 
elteemed the mutual Acts of either Party, who may 
be bound by either Part of the fame, and the Words 
of the Indenture are the Words of either Party, Sc. 
But a Deed Poll is the fole Deed of him that makes 
it, and the Words thereof ſhall be faid to be his 
Words, and bind him only. Pld. 134, 421. Lit. 
Se. 370. Ard there are other Diviſions of Deed ; 
ſome are Ab/olute, and ſome Conditional; ſome in- 
rolled, and others not inrolled ; ſome concerning the 
tea/ty, ſome the Perionalty, Sc. and ſome have in 
them Matter of Gift or Grant; and others Matter 
ot D 0 ba rge. 
muit be Writing in Parchment or Paper; Form and 


Method in the Wiiting ; it muſt be ſealed and de- 
livered z the Parties to the Deed are to be able to 


make and take; and the Thing to be paſſed muſt be 
a Thing paſſable for the Matter and Manner, Cc. 
1 Liſt. 225. There are ſeveral Kinds of Deeds, by 


which Lands paſs from one Alan to another; as of 


Bargain and Sale, 'Fesffinent, Leaſe and Releaſe, In- 
dentures to lead the Uſes of Fines and Recoveries, Set- 
tements, Leaſes, Aﬀrenments, Exchanges, Mertoages, 
Sc. And Deeds have ſeveral formal Parts, wiz. The 


Premiſes, Habendum, Reddeudum, Condition, Cope. 
nants, Warranty, Date, Sealinr, &c. The Premiſes 


ſet forth the proper Names of the Parties, with their 
Additions of Place and Quality; and comprehend the 
Certainty of the Lands and 'i'enements. to be con- 
veyed, with the Conſideration of the Ota, as Rlo. 
ney, Natural Love, &*. the Premiſſes alto contain 
the Exceptions, if there be any out of the Land grant- 
ed; as of Timber, Mines, Oc. and in many Pecds 
there may be an Occaſion of a Recz/al of former Deed; 
in the Premiſſes, particularly in Atignments cf Jeaſes, 
Mortgages, &c. "The Halendutm names the Certtinty 
of the Eitate granted, for what J ime the Grantee is 
to have it, and to what Ule: And it ſometimes qua- 


which by Conſtruction of Law paſſes in the Premiſles, 


likes the Eſtate, ſo that the general Implication of it, 


by the Habendum may be controlled; but not if the 


Eftate is expreſſed in the Premilles. Likewiſe an 
Habendum may explain the Premiiſes, to 
Wrong; and ſometimes the Premities are t 
inlarged. A Freehold cannot be granted bf 
with Habendum at a Day to come And 


ted or 


Leaſe, Habendum from henceforth, includes the Nay 


on which it was dated: But Habenrdum 4 Dis Vata, 
excludes it. The Reddendum is that Clauſe in the 
Deed, which reſerveth ſome new Thing to the Cran— 
tor; as Rent, Suit, Service, &c. and is uſually made 


by the Words Tielding, Paying, Doing, &c. A Leſſor 


cannot reſerve to any but himſelf, his Heirs and 
Executors, &c. nor can he reſerve to himſelf Par- 
cel of the annual Profits, ſuch as the Terbage of the 


Land; for that would be repugnant to the Grant, 


it being a Part thereof. Conditions and Comenants in 
Deeds, are for the Holding or not holding of the 
Eſtate granted, on Performance of {ome Act: And a 
Condition relating to a real Eſtate, is a Quality an- 
nexed by him that hath the Eſtate, Intereſt or Right 
in the ſame, whereby the Eſtate granted may be de 
feated, inlarged, or created, upon an uncertain Event. 


Conditions are expreſſed by theſe Words, vis. vpon 


Condition, provided, ſo that, c. and frovided always, 
LII | and 
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and it is covenanted, is a Condition, by Force of the 
Proviſe, and a Covenant, by Virtue of the other 
Words; though ſometimes a Proviſo ſhall amount to a2 
Covenant, and ſometimes be taken for a Limitation, 
Exception, Reſervation, Explanation, &c. The War- 
ranty in Deeds, is to ſecure the Eſtate to the Grantee 
and his Heirs, Sc. and is a Covenant real, annexed to 
the Land granted, by which the Grantor and his Heirs 
are bound to warrant the ſame to the Grantee and his 
Heirs, and that they ſhall quietly hold and injoy it; or 
upon Voucher, c. the Grantor ſhall yield other 
Lands, to the Value of what ſhall be evicted. Where 


a Feoftor grants away all his Eſtate in the Land, and 


is not bound to warrant the Title, but the Feoffee is 
to defend it at his Peril; the Feoffee ſhall have all the 
Deeds, as Incidents to the Land, although not granted 


in expreſs Words: But where the Feoffor warrants the 
Land, it is otherwiſe, the Feoftor ſhall have them to 


defend the Title; and the Feoffee mult truſt to his 
Warranty, and have only ſuch Deeds as concern the 
Poſſeſſion, &c. In c, u ere, fe, aſcertains the 
Date of the Decd; and is as well Part of it as what is 
written before. 1 14ſt. 6, 47, 201, 365. Plowd. 15 2. 
Mocd's Infl. 224, 225, Oc. 1 Nel. Abr. 624, Cc. 
Deeds of Bargain and Sale, are to be inrolled by Stat. 
27 Hen. 8. And all Deed; are to be regiſlered in the 


"a | Counties of Yori, and Middle/ex. Stat. 2 & 6 & 7 Ann. 


A Deed may be good without all the orderly and for- 
mal Parts; but without Delivery by the Party himſelf, 
or his Attorney lawfully authoriſed, to the Party to 
whom made, or ſome other to his Uſe, it is no Deed: 
And the Delivery may be either abſolute or on Con- 
dition. 1 It. 35. 2 Rep. 5. If a Deed ſealed lieth 
on the Table, and the Grantor faith to the Grantee, 
Take that as my Deed, or this will ſerve, Cc. it is a 
good Delivery : But if it be thus left when ſealed, 
and the Party to whom made takes it up, this is no 


Delivery, without ſome Words. Though where Par- 


ties have come for that Purpoſe, and done every Thing 


but Delivery; it has been adjudged a good Delivery 


in Law. Cro. El. 7. 1 Leon. 140. A Deed ſealed 
and deliyered, tis faid may be good without ſigning ; 


for the Seal is the eflential Part of the Deed: But 'tis 


uſual to have Deeds ſigned ; and there muſt be Wit- 
neſſes to the Sealing and Delivery, who are to indorſe 
or under write their Names thereon. 1 I. 7. 10 Rep. 
93. If a Writing is not ſealed, it cannot be a Deed: 
And if the Print of the Seal be utterly defaced, the 
Deed is inſufficient, ſo that it cannot be pleaded ; but 
it may be given in Evidence. 3 Int. 169. 5 Rep. 23. 
If any Deed be read folle to an illiterate Perſon, though 
he ſign, ſeal, and deliver it, it ſhall not be his Deed, 
to bind him: Though if he does not requie the Deed 
to be read, and ical and deliver it, he is bound by the 
ſame. 2 Rep. 3. 2 Rl. Ar. 28. And if he that is to 
ſeal the Deed, cauie a Stranger covinouſly to read it 
falie, to make the tame void ; this will not hurt the 
Deed. 12 Rep. go. Heb. 96. If another Perſon ſeal 


my Deed, and | take it after ſealed and deliver it as 
| my Deed; it is held to be goed. Perk. Sect. 130.4 


But if a Man al and deliver a Piece of blank Paper, 
although he alſo command that a Deed be written in it, 
and this is done, it is no good Deed. Co. Lit. 171. 
Regularly there may not be two Deliveries of a Deed, 


for where the Firit doth take Effect, the Second is 


void: Unleſs it be where the Deed is delivered to a 
Stranger as an Eicrow ; or when a Deed gocd at firſt, 
becomes void afterwards by the Breach of the Seal; 
or a Feme Covert ſeals a Deed, and after being ſole 
delivers it again, &c. Perk. Sea. 154. Co. Lit. 48. 
5 Rep. 119. The Delivery of any Deed may be al- 
ledged at any Time after the Date; but not before. 
Dyer 315. In Deeds, the Confideration is a principal 
Thing to give them Effect: Aud the Foundation of 
Deeds ought always to be honeſt. Falſe Latin or ſalſe 


NN 


the Back of the Deed, teſlify ing its being done before 
Sealing. 1 Roll. Rep. 40. It Words are blotted out 
in a Deed, by a Grantee or Leſſee himſelf, although it 
be not in a Place material, it will make the Deed void. 
Dyer 261. It has been adjudged, where an Eſtate can- 
not have its Eſſence without a Deca, there if the Deed 
is raled in any material Part, after the Delivery, it 
makes the Eſtate void: But if the Eſtate may have 
Eſſence without a Deed, then notwithitanding it is cre- 
ated by Deed, and that Deed is raſed, it ſhall not de- 
{troy the Eſtate, but the Deed. 1 Nel/. Abr. 625. 
When a Choſe in Action is created by Deed, the De- 
ſtruction of ſuch Deed is the Deſtruction of the Duty 
itſelf; as in Caſe of a Bond, Bill, Sc. though it is 


Deed. 3 Salk. 120. If a Deed be ſuppreſſed, on Proof 
made that it came to the Party's Hands, and of its 
Contents, the Perſon injured will have the ſame Be- 


duced. 2 Fern. Rep. 280. A Perſon committed for 
burning a Deed. See 2 Vern. 561. Abr. Caf. Eg. 169. 
An Indorſement on a Deed, at the Time of the Scal- 
ing and Delivery, is a Part of the ſame: But if an 
Indorſement be after the Delivery; it is a new Deed. 
Mod. Caſ. 237. Deeds, it fraudulently made; when 
got by Corrupt Agreement, as on uſurious Contract; 
and when made by Force or Dureſi, Sc. are void: So 
they are for Uncertainty, and by Reaſon of Infancy, 
Coverture, or other. Diſability in the Makers, Sc. 
2 Roll. Abr. 28. 1 Int. 253. II Rep. 27. A Deed 
may be good in Part, i void in Part; or gocd 
againit one Perſon, and void as to another : If all the 
Parts of a Deed may by Law ſtand together, no one 
Part ſhall make the Whole void. And if a Deed by 
any Conſtruction of Law can be conſtrued to have legal 
Operation, the Law will not make it utterly void, 
though it may not operate according to the Purport of 
the Deed: Allo the Law will tranſpoſe and matibal 
Clauſes in Deeds, to come at their true Meaning; but 


may have a double Intendment, one flanding with 
Law, and the other contrary to it; the Intendment 
that ſtandeth with Law ſhall be taken. 1 Lil Abr. 
421. 1 Ii. 42, 217. 1 Hep Ab. 540. There are 
four Grounds for the Expo/ition of Deeds. 1. I hat they 
may be beneficial to the Taker. 2. That where the 


never be void. 3. That the Words be conſtrued ac 
cording to the Intention of the Parties, and not other- 


if it may poſlibly ſtand with Law. 4. That they are 


to be conſonant to the Rules of the Law. And esd. 
ſhall have a reaſonable Expoſition, without Injury 


againſt the Grantor, to the greateit Advantage of the 
Grantee. They are to be expounded upon the Whole, 
and if the ſecond Part contradicts the firit, ſuch ſecond 
Part ſhall be void ; but if the latter Part expounds or 


ſhall land. Pld. 160. Raum. 142. 6 Rep. 36 
1 Inſt. 313. 1 Roll. Rep. 375. Ihe firſt Deed of 4 
perſon, and laſt Will, ſtand in Force. In Deeds in- 
dented, all Parties are eſtopped, or concluded, to lay 


45. And where a Deed is by Indenture between Par- 


ties, none can have an Action upon that Deed, but 


he who is a Party to it; but where 'tis a Deed Poll, 
one may covenant with another who is not a Party 
to it, to do certain Acts, for the Non-pertormance 


a Man juſtifies Title under a Heed, he is to produce 
the Deed: If a Deed is alledged in Pleading, it muſt 


of the Validity of it, and whether there are iufit- 


Erglih, will not make a Deed void: But Raſure or 


| cient Words to make a good Contract ; and when it 
15 


Interlineation in a material Part, will render the ſame. 
void; unleſs ſome Memorandum be made thereof on 


not jo, where an Eſtate or . Intereſt is created by a 


nefit to hold the Eſtate, as if the Deed could be pro- 


no: to confound them. Where the Words of a Dec 


Words may be imployed to tome Intent, they ſhal! 


wiſe; and the Intent of the Parties ſhall take Effect, 


explains the former, which it may do, both of them 


any 1 hing againſt what is contained in the Deed. 1 1% 


whereof he may bring an Action. 2 Lew. 74. Where [ 


be ſhewed to the Court, that the Court may judge 
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all the Term, in the Hands of the Cy/tos Brewinm ; 
but at the End of the Term, it ſhall be delivered to the 
Party. If the Deed is denied, it mult remain in Court 
till the Plea is determined. 10 Rep. 88. Mod 235. 
A Deed ſet forth with a Profert hic in Curia, remains 


in Court in Judgment of Law all that Term; and any | 


Perſon may during that 'Term have Benefit by it, 
though he hath it not ready to ſhew ; the adverſe Party 
may take any Advantage by the Deed that it will at- 
ford him. 5 Rep. 74. 1 Nel. 625. Deeds ſealed and 
delivered cannot be pleaded, Cc. it not ſtamped ac- 
cording to Law. 5& 6 V. & M. cap. 21. Every 
i Deed that is pleaded, ſhall be intended to be a Deed 
Poll; except it be alledged to be indented: And if it 
begins, This Indenture made, &c. though it be not in- 
dented, it may be a gocd Deed Poll. 5 Rep. 20. A 
Deed Poll commonly begins thus: To all People to whom 
theſe Preſents ſhall come, &c. Or, Know all Men by 
theſe Preſents, &c. See Accompliſh'd Convegzancer, Vol. 
1. Edit. 2. A „ 
Deemſters, From the Sax. Dema, a Judge or Um- 
pire, are a Kind of Judges in the e Man, who 
without Proceſs, or any Charge to the Parties decide all 
Controverſies in that Iſland ; and they are choſen from 
among themſelves. Camb. Brit. | | 


Deer⸗ feld, A Park or Deer-fold ; Sax. Deer, Fera, 


and Fall, Stabulum. Corel. 5 

Decr-Hays, Are Engines, or great Nets made of 
Cords to catch Deer ; and no Perſon not having a Park, 
{ Sc. ſhall keep any of theſe Nets, under the Penalty 
of 40s. a Month. Stat. 19 H. 7. cap. 11. 


Deer⸗-ſtealers, There are ſeveral Laws, for the 


| Puniſhment of Deer fealers; as by 3 Fac. 1. cap. 13. 
None ſhall kill or chaſe any Deer, in any Park or in- 
cloſed Ground, on Pain of ſuffering three Months Im. 
priſonment, and to pay treble Damages: And Perſons 
not having 404. per Arn. in Lands, or worth 200 J. in 
Goods, c. are not to uſe any Gun, Bow, Dog, Oc. 
to Kill Veer ; and their Guns, c. may be taken from 
them. By the 13 Car. 2. cap. 10. It is ordained, that 
whoever ſhall courſe, kill, hunt, or take away any 
Red, or Fallow Deer, from any Parks, &c. ſhall be 
liable to a Penalty of 20/. And the Sat. 3 & 4 V. 
| Z M. c. 10. inflicts a Penalty of 20/7. for unlawful 
Jlunting and Courting of any Deer; and 3o/. for 
Taking, Wounding, or Killing, to be levied by Di- 
ſtreis; which is to be divided into three Parts; one 


whereof to go to the Informer, another to the Poor, 
and the other to the Owner of the Deer; and if no 


Diſtreſs can be had, the Offenders ſhall be impriſon'd 


a Year, and ſet on the Pillory, &c. Pulling down 


Pales or Walls of Parks, Ac. where Deer are incloſed, 
by this Act is puniſhed with. three Months Impriſon- 
ment: And the Offences ate determined by Jultices of 
Peace of the County where committed. Alſo by 5 Geo. 


1. c. 15 C28. Perſons guilty of Deer ſealing, may 


be indicted before à Judge of Gaol Delivery, and in 
that Caſe be traufported to the Plantations for ſeven 
cars: And Perſons otherwiſe convicted before they are 
diſchaiged, are to enter into Bond of 50/7. Penalty to 
the Perlon injured for future good Behaviour. Keepers 
of Parks, killing Deer without Conſent of the Owners, 
incur a Forfeiture of 50/. and others pulling down 
Walls and Fences of Parks, are liable to the Penalties 
inflicted by 3 & 4 WW. & M. for killing of Deer. 
Thus flood our Laws till the great Inſolences of the 
 Waliham-Blacks made a further Proviſion neceſlary, 
when by Statute 9 Geo. 1. c. 22. it was enacted, that 
if any Perſons armed with Swords, Fire-Arms, or other 
Weapons, and having their Faces b/ached, or being 
otherwiſe diſguiſed, ſhall appear in any Foreſt, Park, 
Sc. and unlawfully hunt or kill any Deer; rob any 
Warren, Oc. or ſhall ſet Fire to any Houle, or ſhoot 
at any Perſon in a Dwelling-houſe, or other Place; or 
ſend any Letter without a Name ſubſcribed, or with a 


is ſhewn to the Court, the Deed ſhall remain in Court 


2 — 


** 


fictitious Name, demanding Money of any Perſon, Sc. 


they ſhall be guilty of Felony without Benefit of Cler- 
gy : And go/. Reward is given for the Apprehen- 
ſion of the Offenders. This Statute is continued for 
five Years, by 12 Geo. 1. cap. 30. Perſons convicted 
a ſecond Time, of hunting or taking away Deer in 
unincloſed Foreſts, Oc. or coming armed with an In- 


tent to hunt or take them, who ſhall beat or wound 


any Keeper, &c. ſhall be tranſported for ſeven Years. 


10 Geo. 2. c. 32. Before the Charta de Forefta, ꝙ H. 3. 


to hunt the King's Deer, in any Foreſt or Park was 


Felony ; but that Charter ordained that none ſhould 
lote either Life or Member for killing the King's Deer. 
2 Roll Rep. 120. And the Hunting in any Foreſt, 
Sc. with Viſors or painted Faces in the Day time, or 
in the Night with or without ſuch Viſors, if the Party 
conceal the: ſame, it is Felony by Stat. 1 H. 7. 80 


| that we may obſerve there is ſome Agreement between 


our ancient Laws and modern Statutes. A Perſon was 


convicted on the Statute of Deer-/tealing, and it ap- 


pearing by the Conviction, that the Deer were not in 


a Park incloſed, &c. upon Motion in B. R. the Con- 


viction was quaſhed. Mich. ꝙ V. 3. Mod. Fuft. 161. 


A Conviction of Deer ſocaling may be removed by Cer- 


tiorari into B. R. but the Party doing it, is to give 
Bond in the Penalty of 60/7. to the Juſtice of Peace be- 


fore whom convicted, to proſecute ſuch Certiorari, and 


pay the Forfeiture due by the Conviction, or render his 


Perſon in a Month after the Conviction confirmed, &c. 


5 Geo. 1, 


Form of an Indig ment for Hunting and Taking Deer. 


Mid. f. EE Yer, Kc. That A. B. of; &c. | 


In ebe County aforeſaid, Yeoman, on tle 
Day, and in the Year, &c. avout Tavelve of the Click 


in the Night of the ſame Day, being aſſembled with di- | 


vers other Malefactors and Diſturbers of the Peace of our 


Lord the King yet unknown, with Force and Arms, that © 


is to ſay, wvith Sta ves, Swords, Daggers, and Knives, 


and other Arms, the Chſe and Park of TF. D. Eſquire, 
at, &c. in the ſaid County, unlawfully broke and en- 


tered, and the Deer of him the ſaid T. D. then and 


there grazing, and lying down in the ſaid Park, with 
two Hare Dogs or Greyhounds hunted; and with a 


Net called a Buckſtal, that the ſaid A. B. in the Park 
aforeſaid then had, and the Dogs aforeſaid then and 
there did take, hill, and carry away two Fall Deer, 


againſt the Peace, &c. to the great Damage of him 


| the ſaid T. D. and againſt the Form of the Sta- 


tute, &C. 


De eſſendo quictum de Tolonio, Is a Writ that 
lies for thoſe who are by Privilege free from the Pay- 


ment of 7% ; on their being moleſted therein. F. N. 


B. 226. 


BN. 


De Expenſis militum, A Writ commanding the 


Sheriff to levy the Expences of a Knight of the Shire 
for Attendance in Parliament, being 4s. per Diem, by 


Statute : And there is a like Writ De Expenſes Civium 


& Burgenſium, to levy 25. per Diem, for the Expences 


of every Citizen and Burgeſi of Parliament. Stat. 23 


| Hen. 6. cap. 11. 4 Inſt. 46. 


De falto, Signifies, a Thing actually done; that is 
done indeed. A King de facto is one that is in actual 
Poſſeſſion of a Crown, and hath no lawful Right to 
the ſame; in which Senſe it is oppoſed to a King de 
Jure, who hath Right to a Crown, but is out of Poſ- 
ſeſſion. 3 nfl. 7. | 

Default, (Fr. Defaut) Is commonly taken for Mon- 
appearance in Court, at a Day aſſigned; though it ex- 
tends to any Omiſſion of that which we ought to do. 
Bratt. lib. 5. Pact. 3. Co. Litt. 259. If a Plaintiff 
makes Default in Appearance in a Trial at Law, he 
will be nonſuited; and where a Defendant makes De. 

| Fault, 
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fault, Judgment ſhall be had againſt him by Defaulr. 


In Action of Debt upon Bond, if the Defendant pleads 


| a Relcaie, and Iſſue is thereupon joined, if at the Trial 


the Defendant makes Default, the Plaintiff may pray 
Judgment-by Default ; becauſe by the Plea the Duty 


is confeſſed, and therefore no Inqueſt need be taken by 


Default: But if the Defendant plead Non % factum, 
by that Plea the Duty is denied, and therefore it he 
make Default, Inqueſt mult be taken by Default. In 
Treſpaſs, if the Defendant plead a Releaſe, and then 


make Default, the Plaintiff cannot pray Judgment by 


Default; but an Inqueſt is to be taken, becauſe Da- 
mages are incertain. 1 Sa/k, 216, Tenant in Jail, 


_ 'Tenant in Dower, by the Curteſy, or for Lite loſing 


their Lands by Default, in a Præcipe quod Redgdat 
brought againit them ; they are to have Remedy by 
the Writ Quod ei deforciat, &c. Stat. Weſtm. 2. cap. 4. 
Ard in a 2od ei deforciat, where the l'enant joined 
Iſſue upon the mere Right, and the Jury appearing, 
the Defendant made Default ; it was adjudged, that 
in ſuch Caſe final Judgment ſhall be given: But if the 
Tenant had made Default, it would be otherwiſe, for 


then a Pelit Cape muſt iſſue againſt him, becauſe it 
may ſo happen that he may ſave his Default. 1 Nel/. | 


Hor. 627. By Default of a Defendant, he is ſaid to 
be generally out of Court to. all Purpoſes, but only 
that Judgment may be given againſt him: And no 
Judgment can be afterwards given for the Defendant. 
15id 628. When two are to recover a perſonal Thing, 
the Default of one is the Default of the other: Con- 
tra, where they are to diſcharge themſelves of a Per- 


ſonalty; there the Defaa/t of the one is not the De- 


fault of the other. 6 Rep. 25. 1 Lill. Abr. 425. In 


an Action againſt two, if the Proceſs be determined 
againſt one, and the other appears; he ſhall be put to 
anſwer, notwithſtanding the Default of his Compa- 
nion. 2 Danv. Abr. 480. Where the Baron is to have 
a Corporal Puniſhment for a Default, there the Default 
ol the Wife mall not be the Default of the Huſband : 
But otherwiſe it is where the Huſband is not to have 
any Corporal Funiſhment by the Default. Mid. 472, 


473. It a Defendant imparl to another Day in the 


ſame Term, and make Default at the Day, this is a 


Departure in Deſpite of the Court: And when the 


Deterdant after Appearance, and being preſent in 
Court, upon Demand makes Departure, it is in De- 
ſpite of the Court, and the Entry is, Et pred. Tenens, 
licet ſolemniter exattus, non revenit, ſed in contemplum 
Curie receſſit, & Defaltum fecit, &e. Co. Litt. 139. 
Before a Verdict is taken by Default, the Cryer of the 
Court calls the Defendant three Times; and if he doth 


not appear, the Plaintiff's Counſel prays, that the In- 


queſt may be taken by Default: He is called three 
Jimes, to ſhew if he. hath any Challenge to the Jurors ; 
and if he doth not appear upon the Cryer's Calling, 
then the Capiatur per Default is indorſed on the Back of 
the Panel. 1 Li/l. 425. Default, and Saver of Default, 


made a large Title in the old Books of Law. 


Default in Criminal Cafes, An Offender in- 
dicted appears at the Capias, and pleads to Ifive, and 
3s let to Bail to attend his Trial, and then makes De- 
Faul; here the Inqueſt in caſe of Felony, ſhall never 
be taken by Default, but a Capias ad audiendam jura- 


eam ſhall iſſue, and if che Party is not taken, an Exigent; 


and if he appeared on that Writ, and then make De- 


fault, an Exigi facias de nos may be granted: But 


where upon the Capias or Exicent the Sheriff returns 
Cepi Corpus, and at the Day hath not his Body, the 
Sheriff ſhall be puniſted, but no new Eæigent award- 
ed, becauſe in Cuſtody of. Record. 2 Hale's Hiſt. P. 
C.-2C2. | 

Default of Jurozs. If Juror make Default in 
their Appearance for trying of Caules, they ſhall 
loſe nd forfeit Jues, unleſs they have any reaſon- 
able !xcuſe proved by Witneſſes, in which Caſe the 


Juſtic may diſcharge the Iſſues for Default. Stat. 35 


. 


Defamation, ( Defamatio) Is when a Perſon 
ſpeaks ſcandalous Words of another, or of a Magi- 
ſtrate, &c, whereby they are injured in their Repu- 
tation; for which the Party offending ſhall be pu- 
nift'd according to the Natute and Quality of his 
Offence ; ſometimes by Action on the Caſe at Com- 
mon Law, ſometimes by Statute, and ſometimes by 
the Eccleſiaitical Laws. But Defamation is properly 
puniſhable by the Spiritual Courts ; in which Courts, 
it ought to have three Incidents, viz. Firſt, It is to 


concern Matters Spiritual, and determinable in the 


Eceleſiaſtical Courts; as for calling a Man Here- 
tick, Schiimatick, Aduiterer, Fornicacor, Sc. Se- 
condlv, That it be a Matter Spiritual only; for if 


the Defamation concern any Thing determinable at 


the Common Law, the Ecclefialtical Judges ſhall 
not have Conuſance thereof. And Thirdly, Although 
ſuch D:famation be merely Spiritual, yet he that is 
detamed cannot ſue for Damage: in the Eccleſia- 
itical Courts; but the Suit ought to be only for Pu 
niſhment of the Fault, by Way of Penance. Ter; 
de Ley 224, 225. See Action of the Caſe for Words, 
alſo Prohibition. | | 
Defeaſance, (From the Fr. Defaire, to defeat) 


Siguaies a Condition relating to a Deed, which being | 


performed, the Deed is defeated, and rerder'd void, 
as if it never had been made. The Difference be- 


dween a common Condition and a Deferſance is, that 


the Condition is annexed to, or inſerted in the Deed ; 


and a Defeaſance is a Deed by itſelf, concluded and 


agreed on between the Parties, and having Rela- 
tion to another Deed. To make a good Defraſance, 
it muſt be, 1. By Deed, for theie cannot be a De- 
feaſunce of a Deed without Deed ; and a Writing un- 
der Hand doth not- imply it to be a Deed. 2. It 
muſt recite the Deed it relates to, or at leaſt the moſt 


material Part thereof. 3. It is to be made between 
the lame Perſons that were Parties to the firſt Deed. 


4. It muſt be made at the Time, or after the firſt 
Deed, and not before. 5. It ought to be made of 


| a Thing defrafible. 1 Inf. 236. 3 Lev. 234. Inhe- 


ritances executed by Livery, ſuch as Eſtates in Fee, 


or for Life, cannot be ſubject to Defea/ance afterward, |} 


but at the Time of making the Feoffment, Ic. only: 
But executory Inheritances, ſuch as Leaſes for Years, 
Rents, Annuities, Conditions, Covenants, Oc. may 
be defeated by Defeaſance made after the Things 
granted. And it is the ſame of Obligations, Recog- 


niſances, Statutes, Judgments, &c. which are molt | 
commonly the Subject of Defeaſarce, and uſually 


made after the Deed whereto they have Relation. 
Phwa. 137. 1 Rep. 113. If a Man acknowledge 
a Statute to another, and enters into a D,feafance, 
that if his Lands in ſuch a County ſhould be ex- 


tended, the Statute ſhould be void; the Defeaſance 


will be good, and not repugnant, becauſe it is by 


another Deed : But the Condition of a Bond not to 


ſue the Obligation, is void for Repugnancy, being 


in the ſame Deed. Mer 1035. Although the Con- 
dition of an Obligation, where it is repugnant to it, 


be void; 'tis otherwiſe in Caſe of a Deſeaſance, made 
after the Bond, for this ſhall be good notwithſtanding : 
As where the Obligee afterwards grants by Deed to 
the Obligor, that he will not ſue thereon at all; 
or not till ſuch a 'Time, or that it ſhall be diſcharged, 
Sc. 20 H. 7. 24. Fitx. Bar. 71. If A. be bound 
in a Bond to B. in 20/. and he makes a Defeaſance 
to C. that if he pay him the like Sum, the Obliga- 
tion made by 4. ſhall be void; this is no good De- 
feaſance, becauſe it is not made between the ſame Par- 
ties: Though if a Statute be entered into to Huſ- 


band and Wiſe, and the Huſband alone make a | 


Defeaſancr, it may be good 14 H. 8. 101. 2 Shep, 
Abr, 228 It bas been held, that if a Diſſeiſee re- 
leaſe his Right to the Tenant of the Land, and af- 
ter there is a Deaſance between them, that if the 
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Releſſor ſhall pay ſo much, the Releaſe to be void; 
by this it will not be defeated: And yet ſuch a Re- 
leaſe may be avoided by a Condition or Defeaſance 
made at the Time of making it. Bro. Defza/. 6. 
Plowd. 137. 1 Inſt. 236. A Statute, &c. may be 
defeaſanced on Condition of performing a Will, and 
paying Legacies to other Perſons. 1 C0. 837. If a 
Defeaſance of a Statute be made, and after another 
Defeaſance is made by the ſame Parties, the firſt De- 
feaſance becomes void thereby : and the ſecond only 
is in Force, as in a Will. 2 Dany. Ar. 481. Where 
a Statute is acknowledged to two Perſons, and one of 
them makes a Defea/ance, it is ſaid to be a good 
Diſcharge. Bid. 480. If Execution be ſued out 


before the Time in a Defeaſance is paſt, it ſhall be 


ſet aſide in B. R. I Lil 426. In a Defeaſance of a 
Deed of Lands, the Perſon to whom made, covenants 
that on Payment of a certain Sum, on ſuch a Day, 
he will transfer and reconvey the Eſtate back again 


and that the Maker ſhall enjoy till Default, c. If 


the Defea/ance be of a judgment, he covenants that 
on Payment of the Money, he will enter Satisfaction 


on Record: If of a Statute or Bond, that on Pay- 


ment it ſhall be void, &c. Law of Securities 144, 
146, 148, Sc. Vide Mortgage. 
Defence, In a legal Signification is applicable to 


a Plea, and 1s that which the Defendant ought to_ 


make immediately after the Count or Declaration, 
ix. That he defends all the Vong, Force, and Da- 
mages, Where and when he ought, c. And by de- 


fending the Force and Wrong, he excuſes himſelf. 


of the Wrong ſurmiſed againſt him, and makes him- 
ſelf Party to the Plea; and by defending the Da 
mage, be afhrms the Plaintiff able to be anſwered 


7 _ unto: So that if he will ſhew any Ditability in the 


Plaintiff then he ought to omit the Defence of the 
Damage, and demand Judgment if the Party ſhall 
be anſwered unto : For the Reſidue of the Defence, 


the Defendant accepts the Power of the Court to hear 


and determine their Pleas. Terms de Ley 227. A 
Defence is ſometimes a full Defence, and that is where 


| the Plea begins with theſe Words, Veni & Defendit 


vim & injuriam guande, fc, and this is uſual in per- 


ſonal Actions: But there is another Defence in real 


Actions, where the Plea begins Venit & dicit, Tc. 
In every Preite, where Land is demanded, the 
Defence mult be Jenit & Defendit jus ſuum, Sc. 


As in a Mit of Intruſion, Writ of Formedon, Se. 


t Ne. Ar. 629. A Defendant cannot plead any 
Plea, before he hath made a Defence; though this 
mutt not be intended ablolutely, for in a Sce factas 
a Defence is never made. 3 Lev. 182. 

Defcud, (Deyſendere) In our ancient Laws and Sta- 
tutes ſignites to foibid : And there is a Statute 1n- 
tituled, S/atutum de De ſenſione portandi Arma, Oc. 
7 Ed. t. In divers Parts of Eng/and, we commonly 
lay God defend, inſtead of God forbid. Blount. 

Defendaut, (YVe/endens) Is the Party that is ſued 
in a Perſonal 4.7794; as Tenant is he that is ſued in 
an Action Real. „„ | 

Defendemus, Is an ordinary Word uſed in Grants 
and Donations; ard hath this Force, that it binds 
the Donor and his Heirs to defend the Donee, if any 
one go about to lay any Incumbaance on the Thing 
given, other than what is contained in the Deed of 
Donation. Bract. lib. 2.c. 16. See Warranty. 

Defender of the Faith, (Fei Defenſo,) Is a pe- 
culiar Title belonging to the King of England; as 
Catholicus, to the King of Spain; and Chriſtiariſſi mus, 
to the King of France, &c. Theſe Titles were given 
by the Popes of Rome; and that of Defen/or Fidei was 


fiſt conferred by Pope Leo the Tenth, on King 


Henry the Eighth, for Writing againſt Martin Lu- 
ther, and the Bull for it bears Date Quinto eu Oe 
!cb. 15 21. Lord Herbert's Hi. Hen. 8. 105. But the 
Pope, on King Henry's ſupprefling the Houſes of Re- 


Po os 


ligion, at the Time of the Refo>mation, not only de. 
poted him of his Title, but his Crown alſo; though 
in the 35th Year of his Reign, his Title, Sc. was 
confirmed by Parliament; which liath continued to 
be uſed by all ſucceeding Kings to this Day. Lex 
Conflitutionis 47, 48. 

Dekendere fe per Corpus ſuum, To offer Duel or 


Combat, as a Legal Trial and Appeal. Bract. lib. 3. 


cap. 26. 
Dekendere unica manu, Words ſignifying to Wage 


Law, and a Denial of the Accuſation upon Oath. 
See Manus. 


Defenſa, A Park or Place fenced in for Deer, 
and defended as a Property for that Uſe and Service. 


lem Dax facit inſtaurare prædictum Parcum de fe- 


is Defenſe Leiceſtrenſis. EI. Knighton, ſub ann. 1352 


1 


Defenſiva, Ihe Lords or Faris of the Marcie, 


who were the Wardens or Derenduss of their Coun. 


try, had the Title of Defeniva. Cowel. 
Dekenſo. That Part of any open Field or Flac: 

that was allotted for Corn and liay, and upin 

which there was no Common or Feeding, was an- 


ciently ſaid to be in Deſenſo: So of any Meadow 


Ground, that was laid in for Hay only. It was like- 
wiſe the ſame of a Wood, where Part was incloſed 
and fenced up, to ſecure the Growth of the Under- 


wood from the Injury of Cattle. No. Ang. Tom, 3. 


p. 306. 


4 


Defenſum, An Incloſure of Land, or any fenced 


Ground. Mon. Angl. Tom. 2. p. 114. 


Deliciencies. Act for making gcod the Defcien- 
cies, and preterving the publick Credit, Sc. Stat. 1. 


Ann. c. 13. | | : 
TDcfozcement, (Deforciamentum) Is where any one 
is caſt out of his Lands or Poſiz.tious by Force: Or 
it is a With holding Lands or Tencments by Force 
from the Right Owner. Co. Litt. 331. A Deforcear is 
one that overcomes and calls forth by Force and Vio 
Ince, and differs from Di tiſor; ſirſt, becauſe a Man 


may diſſeile another with Force; and next, for that 


a Perſon may deforce another, Who never was in 
Poſſe tion ; as if ſeveral have Right to Lands as com- 
mon IIeirs, and one entering keeps out the reſt, the 


Law faith he deforceth, not diſſeiſeth them. And (ac- 


cording to Litton) he who is enfeo.fed by Fenant 
in Tail, and put in Poſiefiion, by keeping out the 
Heir of him in Reverſion who hath Right to the 
Land, the Tenant in Tail being dead, doth Yee the 


Heir, though not diſſeiſe him, becauſe he entered 
during the Life of the Tenant in Tail, when the 
Heir had no preſent Right. Alſo a D#orceor differs 


from an Iutruder, by Reaſon a Man is made an In- 
truder by a wrongful Entry only into Land void of a 
Poſſeſſor: And a Deforceor is he that holds out againſt 
the right Heir. Brad. lib. 4. cap. 1. Britt. cap. 33. 


Litt. 138. F. N. B. 118. As Force aud Violence 


are oppoſite to the Peace and Jultice of the King- 
dom; and *tis a Diſgrace to the Law, that any Per- 
ſon ſhould preſume to enter forcibly into the Poſlef- 
ſion of another, before the Law hath decided his 


Title therein; therefore divers Statutes have been 
made for Reformation of thele Abuſes, as among 


others the Stat. 5 R. 2. cap. 7. See PForcible Entry. 


Dekozciant, Mentioned in the Stat. 23 EJ. c. 3. 


is the ſame with a Deforceor. 


Deforciatio, Is uſed for a Diſtreſs, or Holding of | 
Goods for Satisfaction of a Debt. Paroch. Anti. 


293. 

"Degradation, (Degradatio) Is an Fccleſiaſtical 
Cenſure, whereby a Clergyman is deveſted of his 
Holy Orders, and there are two Sorts of degrading, 
by the Canon Lago; one Summary, by Word on:y: 
the other So/emn, by ſtripping the Party degraded of 
thoſe Ornaments and Rights, which are the Enfigns 
of his Order or Degree. Selder's Titles of Hon. 78. 
Degradation is otherwiſe called Depr/icion ; and in 
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former Times, the grading a Clerk was no more 
than a Diſplacing or Suſpenſion from his Office: But 
the Canomi/?s have ſince diſtinguiſh'd between a De- 
poſition and a Degradation ; the one being now uſed 
as a preater Puniſhment than the other, becauſe the 
Biſhop takes from the Criminal all the Badges of his 


Order, and afterwards delivers him to the ſecular 


Judge, where he cannot purge himſelf of the Of- 
fence, whereof he is convicted, &c. There is like- 
wiſe a Degradation of a Lord, or a Knight, c. at 
Common Law ; when they are attainted of Treaſon ; 
as Hill 18 Ed. 2. ' Andrew Har la, Earl of Carliſle, 
who was alſo a Knight, was degraded, and when 
Judgment of Treaſon, was pronounced againſt him, 
his Sword was broken over his Head, ard his Spurs 
| And there is a Degrading 
by Act of Parliament; for by Stat. 13 Car. 2. cap. 
15 Milliam Lord Monſon, Sir Henry Mildmay, and 
others, were degraded from all Titles of Honour, 
Dignities, and Preheminences, and none of them to 
bear or uſe the Title of Lord, Knight, Eſquire, or 
Gentleman, or any Coat of Arms for ever after. 
Dehozs, (Fr.) A Word uſed in ancient Pleading, 


When a Thing is without the Land, &c. or out of 


the Point in Queſtion. Vide Hors de jon fee. 

De Jnjuria ſua p:opzia, Ab/que tali Cauſa, Are 
Words uſed in Replications, in Actions of "Treſpaſs, 
or on the Caſe. 1 Lill. Abr. 427. De Irjuria ſua pro- 
pria is a good Plea, where it comes in Excuie of an 
Injury alledged to be done to the Perſon of the Plain- 
tiff; or where a Defendant juſtifies in Defence of his 
Poſleſſion, if the Title doth not come in Queſtion. 
8 Rep. 86. When one juſtifies by Command or An- 


thority deriv'd from another; or if a Defendant ju- 


ſtiffes by Authority at Common Lew, as a Conſtable 
by Arreſt for Breach of the Peace; or if he juſtifies 
De Irjuria ſua propria 
is a good Replication. Cro. Eliz. 539. 2 Salk. 628. 
See De fon Tort Demeſne. 

Dei Judicium. The old Saxen Trial by Ordeal 
was ſo called; becauſe they thought it an Appeal to 
God, for the Jullice of a Cauſe, and verily believed 
that the Deciſion was according to the Will and Plea- 
ſure of Divine Providence. Dome ſd. | 

Deis, The high Table of a Monaſtery, See. 
Dagus. 


Delatura, A Saxon Word ſignifying an Accuſa-— 


tion: And ſometimes it hath been taken for the Re- 


ward of an Informer. Leges H. 1. c. 64. Leges Ine 
20. apud Brompton. | | 
Delegates, Are Commiſſioners of Appeal ap- 
pointed by the King under the Great Seal; in Caſes 
of Appeals from the Eccleſiaſtical Court, &c. by 
Stat. 25 Hen. 8. c. 19. See Court of Delegates. 
Delf, (trom the Sax. Delpan, to dig, or delve) Is 
a Quarry or Mine, where Stone, or Coal, Qc. are 
dug. Stat. 31 Eliz. cap. 7. We ſtill retain the Word 
Delve for dig, in ſome Parts of this Kingdom. 
Deliverance. When a Criminal is brought to 
Trial, and the Clerk in Court aſks him whether he 
is Guilty, or Not guilty, to which he replies Not 
guilty, and puts himſelf on God and his Country, the 


Clerk wiſhes him a Good Deliverance. I 


Delivery of Deeds, On executing them, to give 
them Perfection, Sc. See Deed. 
Demand, (Fr. Demande, Lat. Paſtalatum) Signifies 
a Calling upon a Man for any Thing due. And 
there are two Manner of Demands, the one in Deed 
the other in Law; In Deed, as in a Præcipe quod 
Red1at, there is an expreſs Demand: In Law, every 
Entry on Land, Diſtreſs for Rent, Taking of Goods, 
Ec. which may be done without Words, is a De- 
mand in Law. 8 Rep. 153. Mr. Nelſon, in his A. 
bridgment of the Law, Vol. 1. pag. 630. ſays, there 
are three Sorts of Demands ; one in Writing, without 
ſpeaking, and that is in every Præcipe; one without 
4 | 


pay the ſai 


Inſt. 201. Popb. 58. 


— 


Writing, being a verbal Demand of the Perſon, who 


is to do or perform the Thing; and another made 


without either Word or Writing, which is a De. 


mand in Law, in Caſes of Entries on Lands, Sc. And 
as Entry on Land, and taking a Diſtreſs, are a De- 
mand in Law of the Land and Rent; ſo the Bringing 


an Action of Debt for Money due on an Obligation, 


is a Demand in Law of the Debt. 1 Lil. 432. Debts, 
Claims, Oc. are to be demanded and madę in Time, 
by the Statute of Limitations, 21 Fac. 1. c. 16. and 


other Statutes ; or they will be loſt by Law. Where 


there is a Duty, which the Law makes payable on 
Demand, no Demand need be made ; but if there is 


no Duty *till Demand, in ſuch Caſe there muſt be a 


Demand to make the Duty. Trin. 3 Ann. 1 Lill. 43 2. 
Debt on Bond, to be paid preſently upon Demand, is 
a Duty preſently, and requires no Demand. Cre. 
Eliz. 548. And upon a Penalty, the Party necd not 
make a Demand, as he mult in the Cafe of a Nomine 
Peng; for if a Man be bound to pay 20/7. on ſuch a 


Day, and in Default thereof to pay 40 J. the 40 J. 
muſt be paid without Demand. | 
leaſes Land by Indenture for Years) reſerving a Rent 


i Mod. 89. If a Man 


payable at certain Days, and the Leſſee covenants to 
Rent at the Days limited; the Leſſor 
is intitled to his Rent, without Denand, for the Leſ- 
ſee is obliged to pay it at the Days, by Force of his 
Covenant. 2 Danv. Abr. 101. But if a Peſſor 


makes a Leaſe rendring Rent, and the Leſſee cove- 


nants to pay the Rent, being lawfully demanded, the 
Leſſee is not bound to pay the Rent, without a De- 
mand. Jbid. 102. A Perſon makes a Leaſe for Life, 


or Years, reſerving a Rent upon Condition, that if | 
the Leſſee doth not pay the Rent at the Day, that | 
then without any Demand it ſhall be lawful for the 


Leſſor to re-enter; by this ſpecial Agreement of the 
Parties, the Leſſor may enter on Non- payment of the 
Rent, without any Demand. Ibid. ico. A Leaſe 
for Years, with Condition to be void, on Non-pay- 
ment of the Rent, is not void unleſs the Rent be 
demanaed, and an Entry made: And an Intereſt ſhall 


not be determined, without an actual Demand Hob. 
| 67, 331. 


2 Mod. 264. A Demand is to be legal, 
and made in ſuch Manner as the Law requires : It it 


be for Rent of a Meſſuage and Lands, it ought to be 


made at the Meſſuage, at the fore Door of the Houſe, 
the moſt notorious Place: Where Lands and Woods 
are let together, the Rent is to be demanded on the 
Land, as the moſt worthy Thing, and on the moit 
publick Part thereof: If Wood only be leaſed, the 
Demand muſt be at the Gate of the Wood, &c. 1 
For Re-entry, the Demand 15 
to be on the Day of Payment of the Rent, and it 
muſt be exactly obſerved : But a Demand at any Time 
after due, is ſufficient to warrant a Diſtreſs. Dyer 
51. If a Leſſor in a Demand of Rent for Re-entry, 


demand a Penny more or leſs than due, or doth not 


ſhew the Certainty of the Rent, and the Day of 
Payment, and when due, the Demand will not be 
good : If the Demand be of all the Rent due, with- 
out ſhewing what Rent, and for what Time, Sc. i: 
is not good. 1 Leon. 425. (Co. Elrz. 209. In Or- 
ber to Re entry for Non pay ment of Rent on a Leaſe, 
the Leſſor or ſome other Perſon by his Direction. i, 


o ——ümẽ — oe 


to go on the laſt Day of Pay ment, a little before Sun. 


ſet, and make the Demand thus: 


do here demand 


the Sum of 10 l. for Half @ Year's Rent for this Mel: 
ſuage due and ending at, &c. and yet unfaid, &c. Ard | 
after the Demand, continue at the Place till it be 
dark. He that would enter for a Condition broken, 
which tends to the Deſtruction of an Eſtate, mult 


1. Demand the Rent, 2. Upon the Land, if there 


is no Houſe, 3. If there is a Houſe, at the fore 


Door ; though it is not material whether any Per- 


ſon be in the Houſe or no. 4. If the Appointmert i 
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at any other Place off from the Land, the 7 | 
mut 
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muſt be at that Place. 
is to be certain, that the Tenant may be there, if he 
will, to pay the Rent: And the Jaſt Time 'of De- 
mand of the Rent, muſt be ſuch a convenient Time 
before the Sun-ſetting of the laſt Day of Payment, 
as the Money may be numbered. Alſo the Leſſor or 
his ſufficient Attorney is to remain upon the Land, 
the laſt Day on which the Rent due ought to be paid 
until it be ſo dark that he cannot fee to tell the 
Money : And if the Money thus demanded is not paid, 
this is a Denial in Law, though there are no Words 
of Denial; upon which a Re entry may be made, 
Oc. 1 Inft. 201, 202. 4 Rep. 73. 
to be in the Preſence of Witneſſes: And Demands are 
_ releaſed by a Releaſe of all Demands; which diſ- 
charges all Freeholds, Rights of Entry, Actions, Cc. 
8 Rep. 153. 

Demanidant, { Petens) All civil Actions are pro- 
ſecuted either by Demands or Plaints, and the Purſuer 
is called Demandant, in Actions Real; and Plaintif, 
in Perſonal Actions: In a rcal Action, Lands, Q. 
are demanded, Co. Lit. 127. 

Demeſne, or Demain, ( Dominicum, Dee ) 
| Is a French Word otherwiſe written Domaine, and ſig- 

nifieth Patrimonium Domini. Demains, according to 
common Speech, are the Lord's chief Manor Place, 
with the Lands thereto belonging ; which he and his 
Anceſtors have from Time to Time kept in their own 
manual Occupation, for the Maintenance of them- 
ſelves and their Families: And all the Parts of a 
Manor, except what is in the Hands of Freeholders, 
are ſaid to be Demains. Copyhold Jands have been 
accounted Demains, becauſe they that are the Tenants 
thereof are judged in Law to have no other Eſtate 
but at the Will of the Lord; fo that it is ſtill reputed 
to be in a Manner in the Lord's Hands: But this 


Word is oftentimes uſed for a Diſtinction between 


} thoſe Lands that the Lord of the Manor hath in his 


own Hands, or in the Hands of his Leſſee demiled at | 


| a Rack-Rent, and ſuch other Land appertaining to 
the Manor, which belongeth to Free or Copy holders. 
| Bra#. lib. 4. tract. 3. cap. 9. Flea, lib. 5. cap. 5 
As Demains are Lands in the Lord's Hands a N 
occupied, ſome have thought this Word derived from 
De manu ; but it is from the Fr. Demaine, which is 
uſed for an Inheritance, and that comes from Do— 
minium, becauſe a Man has a more abſolute Dominion 


over that which he keeps in his Hands, than of that 


which he lets to his Tenants. Blount. 


in ſome Sort uſe it hete in Exg/and ; for all Lands 'tis 
ſaid are either mediately or immediately from the 
Crown; and when a Man in Pleading would ſignify 
his Land to be his Own, he ſaith, that he is ſeiſed 
thereof in his Demain, as of Fee ; whereby is meant, 
that although his Land be to him and his Heirs, it 
depends upon a ſuperior Lord, and is held by Rent or 
Service, &c. Lit. lib. 1. cap. 1. From this it hath 
been obſerved, that Lands in the Hands of a common 
Perſon, cannot be rue Demains: And certain it is, 
that Lands in the Poſſeſſion of a Subject are called 
Demains in a different Senſe from the Demain Lands 
of the Crown. For Demains or Domains in the Hands 
of a Subject, have their Derivation à Domo, becauſe 
they are Lands in his Poſſeſſion for the Maintaining 
of his Houſe : But the Domain; of the Crown are 
held of che King, who is abſolute Lord, having pro- 
per Dominion; and not by any feudal Tenure of a 
ſuperior Lord, as of Fee. Mod, I. 139. Demain 
is ſometimes taken in a fecta/ Signification, as oppo- 
ſite to Frank Fee: For Example, thoſe Lands which 


were in the Poſſeſſion of King Edward the Confeffor, 


are called Ancient Demains, and all others Frank Fee ; 
and the Tenants which hold any of thoſe Lands are 
called Tenants in Ancient Demain, and the others 


5. The Time of the . 


A Demand ought 


Domanium pro- 
perly ſignifes the King's Lands in France, appertain- 
ing to him in Property: And in like Manner do we 


— 


n | 


1 Fry 
— 


7; enants in + Hed Fee, &c. Kitch 98. See Ancient 
Demeſne. 


Demiſe, (Demiſſio Is applied to an Eſtate either 
in Fee, for Term of Life, or Years, but commonly 
the latter: It is uſed in Writs for any Ettate. 2 In. 
483. The Word Demif in a Leaſe for Years, im- 
plies a Warranty to the Leſſee and his Aſſignee; and 


» | upon this Word Action on the Covenant lies againſt 


the Heir of the Leſſor, if he ouſt the Leſſee: It 
binds the Executors of the Leſſor, who has Fee-Sim- 
ple, or Fee-Tail ; where any Leſſee is evicted, and 
the Executor hath Aﬀets; but not the Leſſor fur 
Life's Executors, without expreſs Words, that the 
Leſſee ſhall hold his whole Term. Dyer 257. Fend. 
Cent. 35. The King's Death is in Law termed the 
Demiſe of the King, to his Royal Succeſſor, of his 


_ Crown and Dignity, &c. 


Demiſe and Bedemiſe, The Conveyance by De- 
miſe and Redemiſe, is where there are mutual Lease, 
made from one to another on each Side of the {ame 
Land, or ſomething out of it; and is proper upon the 
Grant of a Rent charge, &c. 

Demurrer, (in Latin Demorare, from the Fr. De- 
menrer ) Is a Kind of Pauſe or Stop, put to any Ac- 
tion, upon a Point of Difficulty, which mult be de- 


| termined by the Court, before any tarther Proceeed- 
ings can be had therein: 


For in every Action, the 
Controverſy conſiſts either in Fact or in Law; if in 
Fact, that is tried by the jury; but if in Law, the 
Judge with his Aſſociates proceeds to ſudgment; and 
whatever they conclude ſtands firm without any Ap- 
peal. Smith de Repub. Ang. lib. 2. c. 13. This De- 
murrer is in our Records expreſſed in Latin by Mora: 
tur in Lege: And when any Action is brought, and 
the Defendant ſaith that the Plaintift's Declaration is 


not {aſhcient for him to an{wer unto ; or when the 


Deſendant pleads, and the Plaintiff ſays, that it is not 
a ſufficient Plea in Law, and che Defendant ſays, that 
it is a good Plea; and thereupon both Parties ſubmit 
to the Judgment of the Court: This is a Moratur in 
Lege. 1 Lill. Abr. 435. So that a Zemarrer is an 


Iſſue joined upon Matter of Law, to be determined by 
the Judges; and is an Abiding in Point of Law, and 


a Referring to the Judgment of the Court, whether 
the Declaration or Plea of the adverſe Paity is ſuffi- 
cient in Law to be maintained. Finch, lib. 4. cap. 40. 
1 [nft. 71. And a Demurrer may be to the Writ, 
Count, or Declaration, or to any Part of the Plead- 
ings : Alſo a Demurrer, may be to a Demurrer, as 
where the Demurrer is double, and he that demurs 
aſſigns one Error in Fact and another in Law, which 
is ill, and may be demurred unto on the other Side. 
i Lill. 438. Demurrers to Pleas, Cc. are General, 
without ſhewing any particular Cauſe ; or Special, where 


| the Cauſes of Demurrer are particularly ſet down: And 


the Judgment of the Court is not to be prayed upon 
an inſufficient Declaration or Plea, otherwiie than by 
Demurrer ; when the Matter comes judicially before 
the Court. If in Pleadings, &c. a Matter 1s iniufti- - 


| ciently alledged, that the Court cannot give certain 


Judgment upon it, a general Demurrer will tuſhce ; 
and for Want of Subltance, a general Demurre* is 
good: But for Want of Form, there muſt be a {pe- 
cial Demurrer, and the Cauſes ſpecially aſſigned. 
Pra. Attorn. Edit. 1. p. 84. And as he that u 
generally, confeſleth all Matters of Fact that are wel! 


and ſufficiently pleaded ; ſo he that makes a ſpecial 


Demurrer, can take no Advantage of any other Mat- 
ter of Form, but what is expreiled in his Derurrer ; 
though he may take Advantage of Matter of Sub— 
ſtance, if the Pemurrer be Special, and the Cauſes 
not ſet down. 10 Rep. 88. By Statute, Judges are 
to proceed to give Judgment in Actions, according to 
the Right of the Cauſe, after Demurrer joined, wich- 
out Regard to Defects of Proceedings, except ſuch as 
are exprefied with the Demurrer ; but this not to ex- 
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as to both. Palm. 517. 


1 | 1 


DE 


tend to Indictments, Sc. in criminal Proſecutions. 


Stat. 27 Eliz. cap. 5. And by 4 & 5 Ann, cap. 16. 
the Cauſes of Demurrer are to be ſpecially ſet down, 
or the Judges ſhall give Judgment without regarding 
any Impertections in Writs, Declarations, Pleadings, 
Sc. A Defendant is to d-mur where he may do it; 
for it the Defendant pleads in any Caſe, where he 
can demur, he ſhall not afterwards take Advantage in 
Arreſt of Judgment, Writ of Error, &c. Phud. 182. 
If any ſpecial Matter is pleaded, which hath the Co- 
lour of a Plea, but amounts to the General Iſſue; *us 
no Cauſe of Demurrer. 5 Mod. 18. 
be a Demurrer in Abatement ; and where a Defendant 
demurs only in Abatement, the Court may give final 
Judgment : But it may be to a Plea in Abatement. 
1 Salt. 220. 1 Nelſ. Aör. 634. After the Plaintiff 
and Defendant have joined Iflue, which goes to the 


Whole, neither of them can mur, without Conſent 


of the other: But one may demur to one Part of a 
Declaration, and plead to the other Part thereof, with 
a Quoad, Fc. And where there is an Iſſue to Part of 


the Detendant's Plea, and a Demurrer to other Part 
of it, the Plaintiff before or after Judgment given on 


the Demurrer, may try the Iſſue; though 'tis uſual to 
give Judgment on the Demurrer firit. 1 Lill. Abr. 
437. 1 Iuſt. 71. 1 Saund 80. If a Defendant 
plcads to Part, and demurs to Part; the Demurrer ſhall 
firſt be determined, and the Iſſue laft ; becauſe upon 
the T'rial of the Iſſue, the Jury may aſſeſs Damages 
Where there is a Demurrer 
in Part, and Iſſue is joined upon the other Part, and 
the Plaintiff hath Judgment on the Demurrer; here he 


may enter a N Prof. as to the Iſſue, and proceed to 


a Viitot Inquiry upon the Demurrer ; But otherwiſe 
he cannot have fuch Writ of Inquiry. 1 Salt. 219. 
A Denurrer is to be figned, and argued on both Sides 
by Counſel; and if a Party be delayed in his Pro- 
ceedings by Demurrer, he may move the Court to 
appoint a ſhort Pay after to hear Counſel on the He- 
murrer, and the Court will grant it. Trin. 23 Car. 
B. R. After a Hemurrer is joined, the Plaintiff ha- 
ving entered it in the Roll, delivers the Roll to the 


Secondary, and makes a Motion for a Coſilium or 
Day to argue it, which the Court grants of Courſe, on 
the Secondary's reading the Record; then the Demur- 


rer mutt be entered by the Plaintiff in the Court Book 
with the Secondary, who on his Rule ſets down the 
Day appointed for Argument, at leaſt four Days be- 
fore the Demurrer is argued : And Paper- Books are 
made and delivered to the Judges. The Demurrant 
argues firit, and the Court will hear but two Counſel 
on a Day, wiz. one of a Side, and ſeldom give Judg- 
ment the ſame Day; and if deſired on either Side, 
(unleſs the Caſe be very plain) the Court will hear 
turther Arguments the next Term. The whole Re- 


cord is not to be read, on opening the Demurrer ; ex- 


cept the ſame be to the Declaration only: But where 
it appears to be for Delay, the whole Record will be 


heard by the Court, though there be a Plea, Sc. 


Ard if it be feund merely tor Delay, Judgment ſhall 
be given preſently. If the major Part of the Judges 
of the Court cannot determine the Matter on the Le— 
murrer, it is to be ſent into the Exchequer Chamber 
to be determined by all the Judges of Fro/ard. 1 Lift. 
71. Practiſ. Attorn. Edit. 1. Pp. 154. When the 
Court gives judgment on Demurrer in Debt for the 
Plaintift in the Action, the Judgment is for the Plain— 
tiff to recover his Debt, Cotts aud Damages; bur if it 
be in Action of the Caſe, a Wiit of Inquiry of Da- 
mage: muſt be awarded, before judgment on the He— 
murrer. If judgment on the Demurrer is for the De- 
fendant in the Action, the Judgment is, that the Plain- 
tiff Anil Capiat per Bree, or per Billa au, and that 
the Defendant cat ſiue die. Nod 's Iuſt. Co, A De- 
minen being entered, it cannot be afterwards waved. 


fnd the general formal Words of a Demurrer are, 


'T here cannot 


2 Int. 426. 


—— —_ 


uod Breve vel Nar. vel Placitum, c. Materiague 6 


in eodem content, minus ſufficiens in Lese exiſi, Oe. 


1 Lill. 435. 


* 


Firm of a Demurrer to a Declaration in Eng/;þs, 


ND the ſaid ©. D. by, &c. his Attorney, comes 

| & d:fends the Force, Injury, and Damages, and 
ewhatewer eise he ought to defend, when and where the 
Court will confider thereof; and the ſaid C. prays Fudg- 
ment of the Declaration of the ſaid A. becauſe he ſaith, 
that the ſaid Declaration, and the ſubject Matter therein 


contained, are inſufficient in Law for him the ſaid A, to 


maintain his ſaid Action againſt the ſaid C. Ta which De- 
claration the ſaid C. is under no Neceſſity, or in any viſe 
bound by the Law of the Land to anſwer; and this he is 
ready to verify: Whereupon for Want of a ſufficient De- 
claration in this Caje, the ſaid C. prays Judz men“ of the 
ſaid Declaration, and that the ſame may be quajhed, &c. 


Form of the Toinder in Demarrer. 


ND the ſaid A. ſaith, that notwithflanding any 


\ Thing above ailedged by the /aid C. the ſaid Decla- 
ration ought not to be quaſhed ; becauſe he ſail, that the 


ſaid Declaration, and the Subje& Matter therein contained, 
are god and ſufficient in Law, fir him the ſaid A. to 
maintain his ſaid Action qgainſt the ſaid C. which ſaid 
Saljjec: Matter contained in the ſaid Declaration, the ſaid 
A. is ready to verify and prove in ſuch Manner as the 


Court all think fit: And becauſe the ſaid A. hath made 


no Anſwer thereto, nor hitherta in any Manner dented the 
ſame, the ſaid A. prays Fudg ment, and that his Damages 
occafraned by the Premiſes may be awarded do him, &C. 


Demurrer to Evidence, Is where a Queſtion of 
Law doth ariſe thereupon : As if the Plaintiff pro- 
duces in Evidence, any Records, Deeds, V tings, 


Sc. upon which a Queſtion of Law arites, and the 


Defendant offers to demur upon it; and then the 
Plaintiff muſt join in Denurrer, or waive his Evi- 
dence. So if the Plaintiff brings Witneſſes to prove a 
Fact, and a Matter of Law ariſeth upon it; if the 


Defendant admits their Teſtimony to be true, there 


alſo the Deferdant may demur in Law: And io may 


the Plaintiff nur upon the Defendant's Evidence. 


And in theſe Caſes, the Counſel for the Plaintiff and 
Defendant agree the Matter of Fact in Diſpute ; and 


the Jury are diſcharged ; and the Matter of Law is 


referred to the Judges to determine. But where Evi- 
dence is given for the King, in an Information or 
other Suit, and the Defendant offers to demur upon it, 
the King's Counſel are not obliged to join therein; 
but the Court ought to direct the Jury to find the ſpe- 
cial Matter. And indeed becauſe ſuries of late uſually 
find a doubtſul Matter ſpecially, Demurrers upon Evi- 
dence are now ſeldom uſed. 5 Rep. 104. 1 Lift. 72. 
If the Court doth not agree to a De- 
murrer to the Inſufficiency of Evidence in a Civil Caule 
they ought to ſcal a B. of Exceptions, c. 
9 Rep. 13. 
Demurter to 
Ine upon a Point of Law in an Indictment or Ap- 
peal, allowing the Fact to be true, as laid therein, 
his is a Demurrer in Law: And if the Indictment or 
Appeal proves good in Law, in the Opinion of the 
judges, they proceed to Judgment and Fxecution, 
as if the Party had been convicted by Cenfeſiton 
or Verdict. Ard though by the Criminals Demu!- 
ier, he refuſeth to put biiale!f upon Trial by Ju'y, 
yet he ſhall not as in cil.er Caſes, be put under 
the Pain fort & dire; for a Demurier is allowed 


to be tried by the Judges, and not by the Inquelt. 


£9 


And he that is condemned on Demurzer, is ſaid ; 
| | 0 


Jndifments, If a Criminal joins 
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be convict; for whoever is adjudged, is convicted by 


Law. 2 It. 178. H. P. C. 243. S. P. C. 150. 1 


Hawk. P. C. 14. But fee 2 Hawkins 334. 
TDemy Dangue, Is the Half Blood: Where a Man 


' marries a Woman, and hath Iſſue by her a Son, and 


the Wife dying he marries another Woman, by whom 


he hath alſo a Son ; now theie two Sons, though they | 


are called Brothers, are but Brothers of the Halt Blood, 
becauſe they had not both one Father and Mother : 
And therefore by Law they cannot be Heirs to one 
another ; for he that claims as Heir to another by Di- 
ſcent, muſt be of the whole Blood to him from whom 
he claimeth. Terms de Ley 234. 

Den. The Names of Places ending in Den, as 
Biddenden, &c. ſignify the Situation to be in a Valley, 


or near Woods; from the Sax. Den, 1. e. Vallis, Locus 


Sylveſtris. Blount. | 
Den and Stroud, Is a Liberty for Ships or Veſſels 
to run or come aſhore: And K. Ed. 1. by Charter 
granted this Privilege to the Barons of the Cinque 
Ports. Placit. temp. Ed. 1. 
Dena terrzx, A hollow Place between two Hills; 


and the Word Dera is uſed for a little Portion of woody 


Ground, commonly called a Copice. 
Dena Sy/kvz. Domeſd. 
Denarit, A general Term for any Sort of Pecunia 
numerata, or ready Money. Paroch. Antiq 3 20. 
Denarii de Caritate, Cuſtomary Oblations made 
to Cathedral Churches about the Time of Pentecoſt, 
when the Pariſh Prieſts and many of their People went 


Et una parva 


in Proceſſion to viſit their Mother Church: This Cuſtom 


was afterwards changed into a ſettled Due, and uſually 
charged upon the Pariſh-Priſt ; though at firſt it was 
but a Gift of Charity, or Preſent, to help maintain and 


| adorn the Biſhop's See. Cartular. Abbat. Glaſton. MS. 

[J. 15. " „ | 

[Denarius, An Engliſ Penny: It is mentioned in 
| the Stat. Ed. 1. De compoſitione menſurarum, c. 


Denarius Dei, God's Penny, or Earneſt Money 


given and received by the Parties to Contracts, Qc. 
Cart. Ed. 1. The Earneſt Money is called Denarius 
Dei, or God's Penny, becauſe in former Time, the Piece 


of Money ſo given to bind the Contract, was given to 


God, i. e. To the Church, or the Poor. ; 
Denarius S. Petri, An annual Payment of one 
Penny from every Family to the Pope, during the Time 


| that the Roman Catholick Religion prevailed in this 


Kingdom, paid on the Feaſt of St. Peter. Stat. 25 H. 
8. c. 25. See Peter- Pence. | | 
Denarius tertius Comitatus. Of the Fines and 
other Profits of the County-Courts, originally when thoſe 
Courts had ſuxetior Juri{diftion before other Courts were 


_ erected, two Parts, were reſerved to the King, and a 


third Part or Penny to the Earl of the County ; who 
either received it in Specie at the A ſſiſes and Trials, or 
had an equivalent Compoſition for it out of the Exche- 
quer. Paroch. Antiq. 418. | 

Denbera, (From the Sax. Dex, a Vale, and Berg, 
2 Barrow or flog) A Place for the Running and Feed- 
ing of Hoge, wherein they are penn'd ; by ſome called 


a Savinecomb, Cowel. 


Denizen, (Fr. Donaiſon) Is an Alien enfranchiſed, 
and made a Subject by the King's Letters Patent; and 
is called Dozai/on, becauſe his Legitimation proceeds ex 
donatione Regis, from the King's Gift. Such a one 1s 
enabled in many Reſpects, to do as the King's native 


Subjects do, to purchaſe and poſſeſs Lande, enjoy any 
Office or Dignity ; and when he is thus enfranchiſed, 


he is faid to be under the King's Protection, or Ee ad 
Adem Regis Anglia; before which Time he can poſleſs 
nothing in Exgland. But notwithſtanding this, it is 


ſhort of Naturaliſation ; for a Stranger naturaliſed may 


inherit Lands by Diſcent, which a Penixen cannot: 
And in the Charter, whereby a Perſon is made a Deni. 
zen, there is commonly contained ſome Clauſe that ex- 


— . — 


| preſly abridges him of that full Benefit which natural 


Subjects enjoy. Bract lib. 5. tra. g. cap. 25. 2 Inf 
741. When the King makes a Denizen by Letters 
Patent, he may purchaſe Lands, and his Iſſue born af. 
terwards may inherit them ; but thoſe he had before 
ſhall not: And though a Deni xen is enabled to pur- 
chaſe, he cannot inherit the Lands of his Anceſtors ; 
but as a Purchaſor he may enjoy them ; and he may 
take Lands by Deviſe. 1 I,. 8. 11 Rep. 67. 5 Rep. 
52. Aliens made Denizens are incapable of Offices in 
the Government, to be Members of Parliament, &c. 
by Stat. 12 W. 3. cap. 2. 1Geo. 1. c. 4. It is fo 
high a Prerogative to make Aliens Subjects and Deni. 
Zens, that the King cannot grant this Power over to 


any other. 7 Rep. II bo Infl. 22. 9 


Denchiring ok Land, is the Caſting Parings o 
Earth, Turf, and -Stubvle into Heaps, which when 
dried are burnt into Aſhes, for a Compoſt on poor bar- 


ren Land. This Method of Improvement is uſed on 
taking in and incloſing Common and Waſte Ground; 


and in many Parts of England is called Burn-beating, 


but in 5:aford/ire and other Counties, they term it 
Denſbering of Land. NE 


De non Decimando, To be diſcharged of Tithes. 
See Modus Deci mandi. 


De non Kcſidcntia Clerici Regis, Is an ancient 


Writ where a Parſon is employed in the King's Service, 
| Sc. to excuſe and diſcharge him of Non reſidence. | 
- 2 Inſt. 624. | | 
Dentcix, A Fiſh with many Teeth. Chart. H. 6. 
| Monaſt. Ramjoy. | 


Deodand, (Des dandum) Is a Thing given as it 
were to God, to appeaſe his Wrath, where a Perſon 
comes to a violent Death by Miſchance, not by any 
reaſonable Creature ; and is forfeited to the King, or 
Grantee of the Crown; and if to the King, his Al- 
moner diſpoſes of it by Sale, and the Money ariſing 
thereby he diſtributes to the Poor: Alſo if forfeited 


to the Lord of a Liberty, it ought to be thus diſtri- 
buted. 3 Inſt. 57. 5 Rep. 110. 1 Nel. 636. The 


Original of Deodand; is ſaid to come from the Notion 


of Purgatory; for when a Perſon came to a ſudden ard 
untimely Death, without having 'Time to be {5r:ewed 
by a Prieſt, and to have the Extream Unction admini- | 


ſtred to him, the Thing which had been the Occaſion 
of his Death, became Deodand; that is, was given to 
the Church, to be diſtributed in Charity, and to pray 
for the Soul of ſuch deceaſed Perſon out of Purgatory. 
1 Lill, 443. There are ſeveral Examples of Fortei- 
tures in Caſes of Deodands; as if a Man in driving a 


Cart, falls fo as the Cart wheel runs over him, and 


preſſeth him to Death; the Cart-whee), Cart, and 


Horſes are forfeited to the Lord of the Liberty: For 


Omnia gi movent ad mortem ſunt Deodanda. Bratt. 


lib. 3. tra. 2. cap. 5. But it hath been obſerved, that | 


at this Day, if a Man be killed by the Wheel of a 


Cart drawn with Horſes, the Jury find that only Deo- 


Aand which was the immediate Cauſe of his Death, 
wiz. the Wheel; which is then ſeiſed by the Lord of 
the Manor, and converted to his own Uſe. 1 N 639. 
If a Man riding over a River, is thrown off his Horſe 
by the Violence of the Water, and drown'd, his Horſe 


is not Deadand ; for the Death was cauſed per Curſum g 


Aquz. 2 Co. 483. Where one under fourteen Years of 
Age, falls from a Cart, Horſe, &c. they are not Deo- 
dand; but if a Horſe ſtrikes and kills ſuch a Perſon, 
it is Deadand. 3 Inſt. 57. And it a Perſon wounded 


by any Accident, as of a Cart, Horſe, &c. die with- 


ina Year and a Day after, what did it is Deadand: So 
that if a Horſe ſtrikes a Man, and afterwards the 
Owner ſells the Horſe, and then the Party that was 


ſtricken dies of the Stroke, the Horſe, notwithſtanding 


the Sale, ſhall be forfeited as Deadand. Plaaud. 260. 
5 Rep. 110. If one falls out of a Veſſel in Salt Wa- 
ter, the Veſlel is not Deodand, and Accidents at Sea are 
frequently happening; but if one fall out of a Veſſel in 


' freſh Water, it is ſaid to be otherwiſe. Wood's In/?. 212. 
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Things fixed to the Freehold ; as a Bell hanging in a 


Steeple, a Wheel of a Mill, &c, unleſs ſevered from 
the Freehold, cannot be Deodands. 2 Inſt. 281. And 
there is no Forfeiture of a Deodand, till the Matter is 
found of Record, by the Jury that finds the Death; 


who ought alſo to find and appraiſe the Deodard. 5 Rep. 


110. 1 %. 144. After the Coroner's Inquiſition, 
the Sheriff is anſwerable for the Value, where the 
Deodand belongs to the King; and he may levy the 
ſame on the Town, Sc. Wherefore the Inquett ought 


to find the Value of it. 1 Hawk. 67. Deodands were 
likewiſe the Goods and Chattels of Fele de ſe, &c. 


1 Lill. 443. 8 


De oncrando p20 rata Poztionis, Is a Writ that 
lies where a Perlon is diſtrained for Rent, that ought 
to be paid by others propoitionably with him. F. N. B. 


234. If a Man hold twenty Acres of Land, by Fealty 
and twenty Shillings Rent; and heaaliens one Acre to 


Lord ſha!l not diſtrain one Aligrice for the whole Rent, 
but for the Rate and Value of the Land he hath pur- 
chaſed, &c. And if he be diſtrained for more, he 
ſhall have this Writ. New Nat. Br. 5 86. 
Departure, Is a Word in our Law properly ap- 


in Bar of an Action, and being replied unto in his 
Rejoinder, he quits that and ſhews another Matter, 


contrary to, or not purſuing his firſt Plea, which is 


called a Departure from his Plea: Alſo where a Plain- 
tiff in his Declaration ſets forth one Thing, and 


| after the Defendant hath pleaded, the Plaintiff in 


his Replication ſhews new Matter different from his 
Declaration, this is a Departure; as in Cuke's In/litutes, 
The Defendant demurred, becauſe it was a Departure 


from the Declaration. Plowd. 7, 8. 2 Inſt. 147. But 
if a Plaintiff in his Replication depare from his Count, 
and the Defendant takes Iſſue upon it; if it be found 


for the Plaintiff, the Defendant ſhall take no Ad- 


| vantage of that Departure: Though it would have 
been otherwiſe, if he had demurred upon it. Ray. 
86. 1 Lidl. Abr. 444. If a Man plead a general 


Agreement in Bar, and in his Rejoinder alledge a 


ſpecial One, this is a Departure in Pleading : And if 


an Action is brought at Common Law, and the Plain- 
tiff by his Replication would maintain it by Virtue 
of a Cuſtom, Cc. it hath been held a Departure. 
1 Nel/. Abr. 638. Where a Matter is omitted at firſt, 
it is a Departure to plead it afterwards. Vid. If in 
Covenant, the Defendant pleads Performance ; and 
after rejoins that the Plaintiff ouſted him, it is a De- 


parture from his Plea. Raym, 22. In Debt upon 


Bond for Performance of Covenants in a Leaſe, the 
Defendant pleaded Performance ; and afterwards in 
his Rejoinder fet forth that ſo much was paid in Mo- 


ney, and ſo much in Taxes, &c. upon Demurrer 


it was adjudged a Departure from the Plea ; becauſe 
he had pleaded Performance, and afterwards ſets forth 
other Matter of Excuſe, Sc. 1 Salk. 221. Debt 
upon Bond for Performance of an Award, made for 
Payment of Money ; if the Defendant plead Perfor- 


mance, and the Plaintiff having replied and aſſigned 
a Breach of Non payment, &c. the Defendant re- 
| Joins that he is ready to pay the Money at the Day, 
Sc. this is a Departure from his Plea ; for Perfor- 


mance is Payment of the Money, and Payment and 
ready to pay are different Iſſues. Sid. 10. 4 Leon. 79. 
In Debt upon Bond for Non-performance of an A- 
ward; the Defendant pleads that the Award was, 
that he ſhould releaſe all Suits to the Plaintiff, * which 
he had done; the Plaintiff replies that ſuch an A- 
ward was made, but that the Award was further, 
that the Defendant ſhould pay to the Plaintiff ſuch 
a Sum, Sc. the Defendant rejoins that true it is, 
that by the Award he was to pay the Plaintiff the 
ſaid Sum, but that the Award was alſo, that the 
”Jaintiff ſhould releaſe to the Defendant all Actions, 
4 5 


another, Sc the 


— 


Se. which he had not done; on Demurter this Was 


held a Departure from the Plea, being all new Mat- 
ter. 2 Bulſt. 39. Godb. 155. 1 Nel. 637. Aſier 
Nullum fecerunt Arbitrium, the Detendant cannot plead 
that the Award is void, without being a Departure 
trom the former Plea: And if where Nut tte] Awaid 
is pleaded ; then the Award is ſet forth, and a Join- 
der that it was not tendered, it is a Departure. 1 Lew, 
133. Lut. 385. A Dqparture mult be always from 
ſomething that is material; or it will not be allowed: 
If in Treſpaſs for taking Gocds, the Plaintiff reply, 
that after the Jaking, the Defendant converted them 
to his own Uſe, this being an Abuſe makes a Treſ— 
paſs; and the Converſion is either Trover or Treſ- 
paſs at the Plaintift's Election, ſo that by his Replica- 


tion he may make it Treſpaſs, and be no Departure. 


1 Sa/k. 221, 222. In Circumſtances of Time, Sc. 
laid as to Promiſes, the Plaintiff 1s not tied to a preciſe 
Day ; for if the Defendant by his Plea, force the 
Plaintiff to vary, it is no Departure from his Declara- 
tion. 1 Ne,. 640, 641. And if another Place be men- 


tioned in the Replication, in Action of Debt; as this | 


is a perſonal Thing, tis no Departure, becauſe he who 


is indebted to another in one Place, is fo in every Place. 
plied to a Defendant, who fiiſt Pleading one Thing 


Sid. 228. A Departure being a Denial of what is be- 


fore admitted, is a Saying and Unſaying, and for that 
one Iſſue cannot be joined upon it, tis naught for the 


Uncertainty. 1 Li/l. 444. 


Departure in Delpite of the Court, and Entry | 
| of it. See Default. | 


Departers of Gold and Silver, The Parters or 
Dividers of thoſe Metals, from others that are coarſer. 
Stat. 4 H. 7. | 


Depopulation, { Depepulatio) Is a Waſting or De- 


ſtruction; a Deſolation or Unpeopling of any Place, by 
Fire, Sword, Peſtilence, &c. 12 Rep. 30. 


Depopulatozcs Agrozum. Theſe were great Of. 
fenders, by the ancient Common Law; ſo called, be- 
| cauſe by Proſtrating and Ruining of Houſes of Habita- 
tion of the King's People, they as it were depopulated 


Towns and Villages, leaving them without Inhabi- 


| tants. Stat. 4 Hen. 4. cap. 2. 3 Inst. 204. (| 
Depoſition, { Depof2io) Is the Teſtimony of a Wit- 


neſs, otherwiſe called a Depoent, put down in Writing 
by Way of Anſwer to Interrogatories exhibited for that 


Purpoſe, in Chancery, &c. Proof in the High Court of 


Chancery is by Depc/itions of Witneſſes; ard the Copies 
of ſuch regularly taken and publiſhed, are read as Evi- 
dence at the Hearing: And Depoſitions taken in one 


| Cauſe, may be uſed at the Hearing of another Cauſe, 


when they are between the ſame Parties, &c. with- 
out Motion; but in a Cauſe between other Parties, 
though touching the ſame Matters, this will not be 
allowed, without ſpecial Order of Court ; neither will 
Depofitions in other Courts be permitted to be read, 


without ſuch Order. Praai/. Attorn. Eait. 1. p. 233, 


234. Depeſitions in the Chancery after a Cauſe is de- 
termined, may be given in Evidence in a Trial at Bar 
in B. R. in a Suit for the ſame Matter, between 


the ſame Parties, if the Party that depo/ed be dead; 


but not otherwiſe, for if he be living, he muſt 
appear in Perſon in Court to be examined, &c. 1 Lill. 


Abr. 445. And where Witneſſes in a Cauſe are go- 


ing to Sea, or long Journies, the Court of B. R. will 
give Leave to examine them on Interrogatories, at a 
Judge's Chamber, in the Preſence of the Attornies 
on both Sides; which Depofitions in ſuch Caſe ſhall 
be admitted to be good Evidence. Id. Depoſitions 
of Informers, &c. taken upon Oath before a/ Co- 
roner, upon an Inquiſition of Death; or before Ju- 
ſtices of Peace on a Commitment or Bailment of 
Felony, may be given in Evidence at a Trial for the 
fame Felony, if it be proved on Oath that the In- 
former is dead, or unable to travel, or kept away by 
the Procurement of the Priſoner ; and Oath muit 
be made that the Depaſitions are the ſame mm e 
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ſworn before the Coroner or Juſtice, without any 
Alteration. 2 Hawk. P. C. 429. But the Depoſrions 
taken before a Coroner, cannot be given in Evi- 
dence upon an Appeal for the ſame Death; becauſe 
it is a different Proſecution from that wherein they 
were taken: And it has been adjudged, That the 
Evidence given by a Witneſs at one T'rial, could not 
in the ordinary Courſe of Jutlice be made Uſe of 
againſt a Criminal, on the Death of ſuch Witnels, 
at another Trial. 15½d. 430 
the Earl of Strafford's Trial, that where Witneſſes 
could not be produced, by Reaſon of Sickneſs, Fc. 
their Depo/itions might be read, for or againſt the Pri- 
ſoner on a Trial of High Treaſon; but not where 
they could be produced in Perſon: And that Depoſi 


lions by a Witneſs before a Juſtice of Peace, might, 


at the Priſoner's Deſire, be read at the Trial; in or- 


der to take off the Credit of the Witneſs, by ſhew- 


ing a Variance between ſuch Depofitions and the Evi 


_ dence given in Court. Bid. Depoſition is uſed in the 


Law in another Senſe, wiz. To ſignify the Depriving 
a Perſon of ſome Dignity : And Depaſition is alſo ta- 


ken for Death; and Dies Depoſitionis, the Day of 


one's Death. Liltileton' Die. | | 
Depzivation, (Deprivatio) Is a Depriving or Ta- 


= king away; as When a Biſhop, Parſon, Vicar, Cc. 
is depoſed from his Prefer ment. 


Of Deprivations 
there are two Sorts, Deprivatio a Beneficio, and ab 
Officio; the Deprivation a Beneficio is when for ſome 
great Crime, &c. a Miniſter is wholly deprived of 
his Living: And Deprivation ab Officio is where a Mi- 
niſter is for ever deprived of his Orders, which is alſo 
called Deps/ition or Degradation; and is commonly 


| for ſome heinous Offence meriting Death, and per- 
formed by the Biſhop in a ſolemn Manner. Bl/ourt.. 


Deprivatio a Beneficio is an Act of the Spiritual 


Court, grounded upon ſome Crime or Defe& in the 
Perſon deprived, by which he is diſcharged from his | 
Spiritual Promotion or Benefice, upon ſufficient. 


Cauſe proved againſt him. 1 Ne. Abr. 641. Depri- 
vation may alto be by a particular Clauſe in ſome 
Act of Parliament: The Deprivation of Biſhops, Tc. 
is declared lawful by Statute 39 E/iz. c. 8. And by 
the King's Commiſſion, as he hath the Supremacy 
lodged in him, a Biſhop may be deprived; for ſince 
a Biſhop is veſted with that Dignity by Commiliion 
from the King, *is reaſonable he ſhould be deprived, 
where there is juſt Cauſe, by the ſame Authority : 
But the Canons direct, that a Biſhop ſhall be 4 
prived in a Synod of the Province ; or if that cannot 
be aſſembled, by the Archbiſhop, and twelve Bi- 
ſhops at leaſt, not as his Aſſiſtants, but as Judges: 
Though 1 think this Canon was never received in 
England. Young Clergyman's Lawyer 105. It has been 


_ adjudged, that an Archbiſhop may deprive a Biſhop | 
for Simony, Sc. for he hath Power over his Suffra- 


gans, Who may be puniſhed in the Archbiſhop's 
Court for any Offence againſt their Duty. 1 Sa. 


Rep. 134. The Cauſes of Deprivation are many: If 
a Clerk obtains a Preferment in the Church, by St- 


moniacal Contract; if he be an Excommunicate, a 
Drunkard, Fornicator, Adulterer, Infdel, Schiſma- 
tick or Heretick; or guilty of Murder, Manſlaugh- 
ter, Perjury, Forgery, Sc. If a Clerk be an Illi- 


| terate, and not able to perform the Duty of his 


Church; if he is a ſcandalous Perſon in his Life 
and Converſation ; or Baſtardy is objected againſt 
him ; if one be a mere Layman, and not in Holy 
Orders; or under Age, wiz. the Age of twenty-three 
Years; be diſobedient and incorrigible to his Ordi- 
nary; or a Nonconformiſt to the Canons; if a Par- 
ſon refuſe to uſe the Common Prayer, or preach in 
Derogation of it; do not adminiſter the Sacraments, 
or read the Articles of Religion, &c. If any Par- 
ſon, Vicar, Cc. have one Benefice with Cure of 


It was adjudged in 


Souls, and take Plurality, without a Faculty or Dif- 
penſation : Or if he commit Waſte in the Hlouſes and 
Lands of the Church, called Dilapidations ; all theſe 
have been held good Cauſes for Deprevations of 
Prieſts. Degg's Par/on's Counſellor, 98, 99, Sc. 3 


Int. 204. And refuſing to ule the Common Prayers 


of the Church; Plurality of Livings, Oc. are Cauſes 
of Deprivation ipſo facto, in which Caſe the Church 
ſhall be void, without any Sentence declaratory ; 
And Avoidances by Act of Parliament need no de- 
Claratory Sentence: But in other Caſes there mult be 
a declaratory Sentence. Dyer 275. Where a Bene- 
tice is only voidable, but not void before Sentence of 
Deprivation, the Party muſt be cited to appear; 


there is to be a Libel againſt him, and a Time al- 
ſigned to anſwer it, and alſo Liberty for Advocates 
to plead, and after all a ſolemn Sentence pronounced: 


Though none of theſe Formalities are required, 
where the Living is made ip/o fats void. Can. 122. 
If a Deprivation be for a Thing merely of Ecclefi- 
aſtical Cognizance, no Appeal lies; but the Party 


has his Remedy by a Commiſlion of Review, Which 


is granted by the Kirg of mere Grace. 26 U. 8. 
Moor 78. | 


Deputy, (Deputatus) Is he that exerciſes an Of- 
fice, Wc. in another Man's Right; whoſe Forfeiture 


or Miſdemeanor, ſhall cauſe him, whoſe Depuzy he is, 
to loſe his Ofiice. The Common Law takes Notice 
of Deputies in many Caſes, but it never takes Notice 


of Under-Deputies; for a Deputy is generally but a 
Perſon authoriſed, who cannot authoriſe another. 1 | 
Lill. Abr. 446. A Man cannot make his Deputy in 


all Caſes ; except the Grant of the Office juſtify 


him in it, and where it is to one, to execute by De- 
puly, Fe. Litt. 379. Judges cannot act by Deputy, 
but are to hold their Courts in Perſon; for they 


may not transfer their Power over to others. 2 Hawk, 


P. C. 3. But it has been adjudged, that Recorders | 


may hold their Courts by Deputy. 1 Lev. 76. 1 


Ne, 643. The Office of Cuftos Brevium and Chi- 


rographer in C. B. cannot be executed by Deputy. 
1 Nelſ. Abr. 644. A Steward of a Court may make 


a Deputy; and Acts of an Under-Steward's Deputy 


have been held good in. ſome Caſes. Cro. Elix. 
534. A Sheriff may make a Deputy; it is incident 
to his Office, though no expreſs Power is given by 
his Patent; and he hath equal Power with the High 
Sheriff. 9g Rep. 49. A Coroner ought not to exe- 


cute his Office by Depaty, it being a judicial Office of | 


Truſt; and judicia) Offices are annexed to the Per- 


ſon. 1 Lil! 446. If the Office of Parkerſhip be 
granted to one, he may not grant this to another; 


becauſe it is an Office of Truſt and Confidence. Terms 
de Ley 239. A Bailiff of a Liberty, may make a 
Deputy. Cro. Jac. 240. And a Conſtable may make 
a . Deputy, who may execute the Warrant directed 
to the Conſtable, c. 2 Danv. 482. When an 
Office deſcends to an Infant, Ideot, &c. ſuch may 
make a Deputy of Courſe. g Rep. 47. Where an 


Office is granted to a Man and his Heirs, he may | 


make an Aſſignee of that Office ; and by Conſequence 
a Deputy. g Rep. A Deputy of an Office, hath no 
Intereſt therein, but doth all Things in his Maſter's 


Name, and his Mafter ſhall be anſwerable ; but an 


Aſſignee hath an Intereſt in the Office, and doth all 
Things in his own Name, for whom his Grantor 
ſhall not anſwer, unleſs in Special Caſes. Terms de 
Ley 239, 240. A ſuperior Officer muſt anſwer for 
his Deputy in Civil Actions, if he is not ſufficient : But 
in Criminal Caſes it is otherwiſe, where D-puties are 
to anſwer fot themſelves. 2 Ii. 191, 466. Do. 
& Stud. c. 42. | 


De quibus fur Diſſeiſin, Is a Writ of Ea, 


mentioned in our Books treating of Writs, F. N. B. 


191. 
4 Der, 
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Der, (From Sax. Deor, Fera) The Names of Places 
beginning with this Word, fignify that formerly wild 
Beaſts herded there together. | 

Deraign or Derepn, (Di/rationare) Seems to be 
derived literally from the Fr. Deſrayer, 1. e. To con- 
found and dilorder, or to turn out of Courſe or diſ- 
place ; as Deraignment or Departure out of Religion. 
Stat. 31 H. 8. cap. 6. And Deraignment and Diſ- 
charge of their Profeſſion. 33 H. 8. c. 29. Which 
is ſpoken of thoſe religious Men that forſook their 
Orders or Profeſſion; and ſo doth Kitchen uſe it, 
where he ſays the Leſſee entered into Religion, and 
afterwards was derained, p. 152. In our Common 


| Law this Word is uſed diverſly ; but generally to 


prove any Thing, wiz. to deraign that Right, De. 
| raign the Warranty, Sc. Glanv. lib. 2. cap. 6. F. N. 
B. 146. If a Man hath an Eſtate in Fee with War- 
ranty, and enfeoffs a Stranger with Warranty, and 
dies ; and the Feoffee vouches the Heir, the Heir 
ſhall derain the firſt Warranty, Wc. Plaaod. 7. And 
Jointenants and Tenants in Common ſhall have Aid, 
to the Intent to deraign the Warranty paramount. 
31 H. 8. cap. 1, See Braden, lib. 3. tract. 2. cap. 
28. Britton applieth this Word to a Summons that 
they be challenged as defective, or not lawfully made, 
| cap. 21. And Skene confounds it with our Waging 
and Making of Law. See Lex Deraiſnia. 
Dereliſt, (Derelictus) Is any Thing forſaken and 
left; or wilfully caſt away. Derelict Lands left by 
the Sea belong to the King. 2 Nel/. Abr. goz. 
Delcent of Lands, 'Tenements, &c. See Diſcent. 
Deſcription, (Deſcripiis) In Deeds and Grants 
there mult be a certain Deſcription of the Lands grant- 


ed, the Places where the Lands lie, and of the Per- 


/ons to whom granted, c. to make them good. 
But Wills are more favoured than Grants as to thoſe 
Deſcriptions; and a wrong Deſcription of the Perſon 
will not make a Deviſe void, if there be otherwiſe 
a ſuflicient Certainty what Perſon was intended by 
the Teſtator. 1 Ne//. Abr. 647. If there are ſeveral 


Deſcriptions of one Perſon in a Will, they muſt all | 


agree at the Time of the Will executed, in Name, 


Circumſtances, c. or the Deviſe to ſuch is void. 


Ibid. And where a firſt Deſcription of Land, Cc. is 
falſe, though the ſecond is true, a Deed will be 
void: Contra if the firſt be true, and ſecond falſe. 
3 Rep. 55 

De ſon tozt Demelne, Are certain Words of 
Form uſed in Actions of Treſpaſs, Sc. by Way of 
Replication to the Defendant's Plea : For Example, 
A. ſues B. in Action of 'I'reſpals. B. anſwers for 
himſelf, that he did that which is alledged againſt 
him by the Command of C. his Maſter ; to which 
A. replies, that B. did it De fon tort Demeſne, ſans 
ces que C. luy command, mods & forma, wiz, That B. 
did it of his own Wrong, without that, that C. com- 
mar.ded him, in ſuch Form, &c. When the De- 
fendant mn jure proprio, or as a Servant to another, 
{ claims any Intereſt in a Common, or to a Way, &c. 
De /on tort generally is not good: But it the De- 
fendant juſtifies as Servant, there it may be good, with 
a Traverſe of the Commandment, it being material ; 
for the general Replication De /on Tort is properly 
when the Defendant's Plea conſiſts merely of Matter 
| of Excuſe, and no Nlatter of Intereſt. 8 Rep. 67. 

1 Lill. Abr. 423. There ought to be a Concluſion to 
the Country, in a Replication of De fon Tort ; be- 
cauſe the Replication ſhould make an Iflue of it. 
3 Lev. 65. But there cannot be Variety of Matter 
put in Iſſue; as Matter of Record, and Matter of 
Fact, &c. z Lev. 65. 2 Leen. 108, 

Delpitus, Signißes in our ancient Law- Books a 
contemptible Perſon. Fleta, lib. 4. cap. 5. par 4. 

Delubito, To weary a Perſon with continual 
Barkings, and then to bite; which is provided a- 
gainſt by old Laws,— Si Canis hominem Deſu- 


| Dyer 30, 203. Where one takes my Goods into 


—— 


| bitet, aut mordeat tacitus, in prima culpa reddantur 


/ex ſol". Leg. Alured. 26. 


Detachiare, To ſciſe or take into Cuſlody another 
Perſon's Goods, c. by Attachment or other Courſe | 


of Law. Coavel. 
Detinet, A Word uſed in Writs, which is necef. 
ſary in the Writ of Detinue, &c. See Debet & De- 


Detinue, (Detinends) In the Common Law is like 


Aio Depoſiti in the Civil Law, and is a Writ which 
lies againſt him, who having Goods or Chattels de- 
livered to keep, refuſeth to redeliver them. In this 
Action the Thing detained is generally to be reco- 
vered, and not Damages ; but if one cannot recover 
the Thing itſelf, he ſhall recover Damages ſor the 
Thing, and alſo for the Detainer. Mood's Infl. 542. 
Detinue lies for any Thing certain and valuable, 
wherein one may have a Property or Right ; as for 
a Horſe, Cow, Sheep, Hens, Dogs; Jewels, Plate, 
Cloth, Bags of Money, Sacks of Corn, Cc. It 
mult be laid ſo certain, that the Thing detained may 
be known and recovered ; and therefore for Money 
out of a Bag, or Corn out of a Sack, oc. it lies not; 


for the Money or Corn cannot in this Caſe be known 


from other Money or Corn; ſo that the Party muſt 
have an Action on the Caſe, &c. 1 Iz. 286. F. N. 


B. 138. Yet Detinue may be brought for a Piece of 


Gold, of the Price of 22s. though not for 225. in 


Money; for here is a Demand of a certain particular | 


Piece. 2 Danv. Abr. 510. If a Man receiving Mo- 
ney from a Banker, put Part thereof into his Bag, 


and while he is telling the reſt the Bag is ſtolen; no 


Action of Detinue, &c. lies; becauſe by putting up 
the Money, he had appropriated it to his own Uſe. 


Comber. 475. A Man lends a Sum of Money to | 
another, Detinue lies not for it, but Debt: But if A. 


bargains and ſells Goods to B. upon Condition to be 
void if A. pays B. a certain Sam of Money at a Day; 


now if A. pays the Money, he may have Detinue 


againſt B. for the Goods, though they come not to 
the Hands of B. by Bailment, but by Bargain and 
Sale. Cro. Eliz 867. 2 Danv. 510. If a Man de- 
livers Goods to A. to deliver to B. B. may have De- 
tinue, for the Property is in him: And where he de- 
livers them to B. and after grants them to D. he ſhall 
not have Detinue after the Grant, but the Grantee 
ſhall have it. Ye. 241. 1 Ba. 69. When 
Goods are delivered to one, and he delivers them 


over to another, Action of Detinue may be had againſt | 


the ſecond Perſon, and if he delivers them to one that 
has a Right thereto, yet 'tis ſaid he is chargeable : 
Alſo if a Perſon to whom a Thing is delivered dieth, 
Detinue lieth againſt his Executors, &c. or againſt 


| any Perſon to whom the Thing comes. 2 Danv. | 


Abr. 511. A Man may have a general Detinne 
againſt another that finds his Goods: Though if I 


deliver any Thing to A. to re deliver, and he loſes it, 


if B. finds it and delivers it to C. who has a Right to 
the ſame, he is not chargeable to me in Detinue, be- 
cauſe he is not privy to my Delivery. 7 H. 6. 22. 


9 H. 6. 58. In Actions of Detinue, the ''hing mult 


be once in the Poſſeſſion of the Defendant ; which 
Poſſeſſion is not to be altered by Act of Law, as Sei- 


ſure, Sc. And the Nature of the Thing muſt con- | 


tinue, without Alteration, to intitle this Action. F. N. 


B. 138. If I find Goods, and before the Owner 


brings his Action, I ſell them; or they are recovered 
out of my Hands upon an Execution, or Outlawry 
againſt the Owner, &c. he cannot have Detinue 
againſt me. 12 E. 4. 8. 27 H. 8. 13. But 
Action of Detinue will lie againſt him that finds 
Goods, if they are waſted by wilful Negligence. 
Dr. & Stud. 129. A Man buys Cloth or other 
Things of another, on a good and perfect Contract ; 
if the Seller keeps the Things bought, Derinus lieth. 
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his cody to keep them for me, nd refuſes to re- 
ſtore them; although he have nothing for the keep- 
ing of them, this Action will lie. 4 Rep. 84. 29 . 
fl. 28. If I deliver to one a Trunk that is locked 
with Things in it, and keep the Rey myſelf, and 
ſomething be taken out of it, Writ of Detinue heth 
not for this: But if the Trunk and all that is in it 
be tal:en away, there it lies. 11 Rep. 89. 4 E. 3. 
This Action will not lie, where a Man delivers Goods 
to me, and I bid him take them again, if he refuſes 
to do it: Or where one takes my Goods or Cattle 
by Wrong as a Treſpaſſer; or by Way of Diſtreſs for 
Rent, or as Damage-feaſant, Sc. Nor for a Horſe 
ſick, when it is taken cr lent; if it dies of that Sick- 
neſs. Bro: Detin. 242. 41 FE. 3. 21. 21 F. 4. 
And it it be a Ring that is delivered to another, 
and he breaks it, *tis doubted whether Action of 
Deltiuue may lie; becauſe the Thing is altered, and 
cannot be returned as it was: But Action of the 
Caſe lieth. And although where Goods are found, 
and fold, Sc. Detinuc lies not; yet Action upon the 
Caſe of 7owver and Converſion may be brought. 12 E. 
4. 8. 18 E. 4. 22. Jo bring. Detinue, the Plain- 
tiff is to ſet forth the Time and Thing delivered, 
to what Ule the ſame was delivered, and the Time 
appointed for the Redelivery thereof, with its Value, 
Sc. If for a Thing bought, he muſt ſhew when he 
bought it, and what he paid, and the Time for Deli- 
very: Alſo in Jever, the Nature and Value of the 
Things are to be ſhewn, the 'I'ime and Place when 
and where the Plaintiff was poſſeſſed of them, and 
how they came to the Defendant's Hands, with the 
Converſion, &c. Practiſ. Solic. Actions of Detrnue 
are not ſo frequently brought as formerly ; for Actions 
of Trover and Converſion are had in their Stead, 
where the Converſion changes the Deliuue to Action of 
the Cate; and thereby the tedious Proceedings as 10 
Garniſhment, &c. are now out of Uie. 10 Kp. 57. 
1 Iuſt. 286. | 


nue for Deeds and Charters concerning Land; but if 


they concern the Freehold, it muſt be in C. B. and no 


other Court. Action of Detinue lies for Charters 
which make the Title of Lands; and the Heir may 
have a Detinue of Charters, although he hath not the 
Land: If my Father be diſſeiſed, and dieth, I ſhall 
have Detinue for the Charters, notwithſtanding I have 
not the Land ; but the Executors ſhall not have the 


Action for them. New Nat. Br. 308. If a Man 


keep my Charters from me, concerning the Inheri— 
tance of my Land, and I I:now the Certainty of 
them, and the Land; or if they be in a Chelt locked, 
Sc. and I know not their Certainty, I may recover 
them by this Writ: So where Lands are given to me 


and J. S. and my Heirs, and he dies, if another 


gets the Decds; and if Tenant in Tail give away 
the Deed of Entail, and then die, his Iſſue may 
bring a Writ of Detiaue of Charters. Co. Litt. 286. 
t Rep. 2. F. N. iB. 138. But if the Tenant in 
Pee ſimple, do give away his Deeds of the Land, bis 
Heir may not have this Action: And in Caic a Wo- 
man great with Child by her deceaſed Huſband, keeps 
the Charters from his Daughter and Heir that Con- 


| cein the Jand, during the Time ſhe is with Child; 


this Writ will not lie againſt her. 41 E. 3. 11. 
Detinue was brought for a Deed, and the Plaintiff 


had a Verdict, that the Defendant detained the Decd, 


and the Jury gave 20/7. Damages, but did not find 
the Value of the Deed ; and then there iſſued out a 
Diſftringas to deliver the Deed, or the Value, and 
afterwards a Writ of Inquiry was awarded for the 
Value; whereapon the Jury found a different Value 
from what the firſt Verdict found; and it was ad- 
judged good. Raym. 124. 1 Nel/. Abr. 649. In 
Detinue ¶ Charter:, if the Iſſue be upon the Detinue, 
and it is found that the Defendant hath burnt the 


_ Charters, ay Judgment ſnall not be to recover the 
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Pieces with Horſes 


-hartezs, which it appears cannot be had; but 'tis 


laid it hall be for the Plaintiff to recover the Lard 


in Damages. 2 Koll. Abr. 101. 2 Danv. Abr. 
$11. For Detaining of Deeds and Charters concern- 
ing the Inheritance of Lands, or an Indenture cf 
Leaſe, the Defendant ſhall not wage Law; but in a 


common Action of Detinue he may doit. 1 I. 295. 
Detinue of Goods in Frank-marriage, 1s on a | 


Divorce betwixt a Man and his Wife; after which, 
the Wife ſhall. have this Writ of Detinue for the 
Goads given with her in Marriage. Nich. 35 E. 1. 
New Nat. Br. 308. 
Detraſtare, Signifes a Puniſhment to be torn in 
Apaſsatæ, Sacrilegi, & bj 
modi, detraQari delent & comduri. Fleta, lib. 1. cap. 37. 


Detunicare, To diſcover or lay open to the 


World. Math, Wim. 1240. 


Devaviatus, ls where an Offender is without 


Suretics or Pledges. Si homo in Villa delinguit & 


Devadiatus fuerit, nil inde habet Prepifitus Regis. 


Domelday. 


Devaſtavit, or Devaſtaverant bona Teſtatozis, 


Is a Writ that lies againſt Executors or Adminiſtra— 


they are as liable to Action as if they had ſquandered 
away the Goods of the Deceaſed, or converted them 


to their own Uſe ;. and are compellab'e to pay ſuch 
Debts by Specialty out of their cn Goods, to the | 
Value of what they fo paid illegal). Dyer 232. But 


if an Executor pays Debts upon ſimple Contract, be- 
fore he hath any Notice of Bonde, it is no Ocva- 
favit; and regularly this Notice is by an Action 
commenced againſt him, for the Law doth nat oblige 
him to take Notice of it himſelf, nor of a Judgment 


| againſt his Teſlator, becauſe he is not privy to Acts 


done either by or againſt him. 1 Med. 175. 3 Lev. 


e | 115. Where an Executor, &c. payeth Legacies be- 
Detinue of Charters, A Man may have Deti- 


fore Debts, and hath not ſuſficient to pay both, 'tis 
a Devaſtavit. Alſo where an Executor ſells the Te- 


ſtator's Goods at an Undervalue, it is a Dean 


but this is underſtood where the Sale is fraudulent ; 


for if more Money could not be had, it is otherwiſe. 


Kelw. 59. 1 Nel. Abr. 649. Executors keeping 
the Goods of the Deceaſcd in their Hands, and not 
paying the Teſtator's Debts; or ſelling them, and 
not paying of Debts, &c. or not obſerving the Law 
which directs them in the Management thereof; or 
doing any Thing by Negligence or Fraud, whereby 
the Eſtate of the Deceaſed is miſimployed, are a De- 
vaſiavit, or Waſte ; and they ſhall be charged for io 
much de bonis propriis, as if for their own Debt. 8 
Rep. 133. But the Fraud or Negligence of one Exe- 


cutor is not chargeable on the Reſt, where there 


are ſeveral Executors. 1 Rell. Abr. 929. There are 
ſome Caſes in the old Books, in which it hath been 


held, if an Executor waſtes the Goods of the Teſta- | 4 
tor, and afterwards makes his Executor, and dies, 


leaving Aﬀets, that an Action of Debt will not lie 
againſt the Executor of the waſting Executor, upon 
a Suggeſtion of a Deva/lavit or Waſte by the firſt 
Executor; becauſe 'tis a perſonal Wrong which died 
with him. 3 Leon. 241. But in this Caſe there is 
a Difference between a lawful Executor and an 
Executor de fon tert; for as an Executor de ſon tort 


poſſeſſes himſelf of the Goods wrongfully, it he af. 


terwards waſtes them, and dies, leaving Aﬀets, his 
Executor ſhall be charged upon the Suggeſtion of 
a Devaſiavit in his Teſtator, becauſe he came wrong- 
fully by the Goods, and therefore the Wrong ſha!l 
not die with his Perſon, 2 Lev. 133. And before the 
Statute 39 Car. 2. c. 7. it has been decreed in Equi- 
ty againſt the Executor of a lawful Executor, who 
had waſted the Goods, and died, that ſuch Executor 
ſhould be liable ro make good to the Creditors of 
O O0 O the 


ä 


tors, for pay ing Debts upon ſimple Contract, before | 
Debts on Bonds and Specialties, &c. for in this Caſe 
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the Teſtator, ſo much as the firſt Elerutoe had 
walted, and ſo far as he had Aſſets of the ſaid firſt 
Executor. 1 Ch. Rep. 257. By that Statute tis enacted, 
that if an Executor de /on tort waſtes the Goods, and 
dies, his Executors ſhall be liable in the ſame Man- 
ner as their Teſtator would have been if he had 


been living. And it has been ſince adjudged, that a 
_ rightful Executor who waites the Goods of the Te- 


ſtator, is in Effect an Executor de ſor tort for abu- 
ſing his Truſt; and therefore his Executor or Ad- 


miniſtrator may be liable to a Devaſtavit. 3 Mod. 
113. Debt lies againſt an Executor in the Debet 


and Detinet, where. there is a Judgment againſt his 
Teſtator, upon a Suggeſtion only, that he had 
waſted the Goods ; and this is a more expeditious 


Way than the old Method of Sc. fac. Inquiry which 


was iſſued to ſhew Cauſe why the Plaintiff ſhould 
not have Execution againſt the Executor de bons 
propriit, and thereupon the Sheriff returned a Devaſta- 
dit, Ic. 1 Lev. 147. 1 Net/. 653. A Huſband is 
to be charged for Waſte done by his Wife Dum ſola: 
But the Huſband is not chargeable after the Death of a 
Wife Executrix, on Suggeſtion of a Degaſtasit in a 
Declaration againſt him. Cro. Car. 603. Lutw. 672. 
And it has been adjudged, that a Feme Covert Ex- 
ecutrix cannot do any Waſte during the Coverture ; 
though for Waſte done by the Hutband ſhe ſhall be 
charged, if ſhe ſurvives him; but then it muſt be 
on a Judgment obtained againſt him, and not on a 
bare Suggeſtion of a Devaſtavit, &c. 2 Lev. 145. 


| See Debet & Detinet. 


Devenerunt, A Writ heretofore directed to the 
Eſcheator on the Death of the Heir of the King's 
Tenant under Age and in Cuſtody, commanding 


the Eſcheator that by the Oaths of good and lawful 
Men he inquire what Lands and Tenements by the 
Death of the Tenant came to the King. Dyer 360. 
This Writ is now diſuſed : But ſee Stat. 14 Car. 2. 


c. 11. for preventing Frauds and Abules in his Ma- 


jeſty's Cuſtoms. 


Develt, (Deweſtire) Is oppoſite to inveſt. As In- 


weft ſignifies to deliver the Poſſeſſion of any Thing to 
another; fo Devef? ſignifieth the Taking it away. 
| Feud. lib. 1. cap. 7. | 
Deviſe, (from the Fr. Dewi/er, to divide or fort 
into Parcels) Is properly where a Man gives away | 


any Lands or Tenements by Will in Writing. And 


he who gives away his Lands in this Manner, is 
called the Devi/f5r ; and he to whom the Lands are 
given, the Devijce. A Devi/ſe in Writing is, in Law 


Conſtruction, no Deed ; but an Inſtrument by which 
Lands are conveyed. And anciently where Lands 


were deviſeable, it was by Cuſtom only; for at Com- 


mon Law, in Favour of Heirs, no Lands or T'ene- 


ments in Fee ſimple were deviſeable by Will ; nor 


could they be transferred from one to another but 
by tolemn Livery and Seiſin; Matter of Record, or 


_ ſufficient Deed or Writing, 1 Il. 111. 2 Lust. 


396, Sc. But now it is otherwiſe by Statute 32 
Hen. 8. *T'is ſaid that Words of Recommendation 
and Deſire in a Will, are always held to be a Dewi/e ; 
as where the T<ilator gives a Legacy to one, willing 
him to do ſuch a Thing, Oc. Preced. Canc. 201, 
202. Sce Will. | m— 
TDeveires of Caleis, Were the Cuſtoms due to 
the King, for Merchandiſe brought into or carried 
out of Ca/air, when our Staple remained there. 2 


R. 2. Stat. 1. c. 3 Dezuir in French ſignifies a Duty; 


Pa; ing their Cuſtam and Devoirs to the King. Stat. 
34 Ed. . 6.18. 


Dextrarius, 7: underſtood to take the Right Hand 


of another. And the Word Dextrarios, has been uſed 
for light Horſes, or Horſes for the great Saddle; 
from the Fr. Deſtrier, a Horſe for Service. Wil- 
lielmus de B. didit Regi tres Dextrarios, guingue 


Chacurot, Ge. hei babenda feilina Caftr. de Groſ- 


| 8 Sc. Rot. Chart: in Tur. London, Anno 7 Joh. 


—— 


u. 38. | 

Dextras dare, Shaking of Hands in Token of 
Friendſhip; or a Man's giving up himſelf ( the 
Power of another Perſon. WHalingh. p. 332. 

Diarium, Is taken for daily Food; or as much 
as will ſuffice for the Day. Du Cange. 

Diaſperatus, Stained with many Colours. Man. 
Tom. 3. pag. 314. 

Dica, A tally for Accounts, by Number of Tail 
lees, Cuts or Notches. 
ler Mariſcaſſia habere Dicas de donis & Literationibus 
gue fuerint in Theſauro Regis, & c. Lib. Rub. Scaccar. 
tol. 30. And in an ancient Record, Injtitutum 


e ut diligenter per Dicam mnotetur quantum ex omni ge- 


nere Bladi vel Leguminis expendetur in ſemine Et 
Dick za dividatur in duo, & una pars deputabitar Cu- 


fladiee Hoſpitalis Fratris, &c. altera Grangiario. Statut. | 


Ord. de Semplingham, p. 748. 


Et preter hae a:bet Mani 


| 
| 


| 


Dickar or Dicker of Leather, Is a certain Quan- | 


tity conſiſting of ten Hides, by which Leather is 
bought and told: There are alſo Dickers of Iron con- 
taining ten Bars to the Dicker. This Woid is thought 
to come from the Greet d, Which ſignifies J en, 


| Domeſday. | / 
Ditſtozes and Diittum : The one ſigniſies an Ar- 


bitrator; and the other the Arbitrament Protu- 
lit Dictum ſaum & ſententiam pro Rege Angliæ. 
Malmſ. p. 384. | 


Dittum de Kenclwozth. An Edict or Award, | 


between King Ileuty the Third and his Barons and 
others, who had been in Arms againſt him; ſo cal- 


led, becauſe it was made at Kenefwerth Cafile in War- 
wwickſhire, Anno 51 Hen. 3. It contained a Compoſi- 


tion of thoſe who had forfeited their Eſtates in that 


Rebellion, which Compoſitien was five Years Rent of 


the Lands and Eſtates forfeited. 


Diem clauſit extiemum, Was a Writ iflued out 


of the Court of Chancery to the Eſcheator of the 
County, upon the Death of any of the King's Te- 
nants i Capite, to inquire by a Jury of What Lands 
he died ſeiſed, and of what Value, and who was 
the next Heir to him; and the (ame ought to be 
granted at the Suit of the next Heir, Fc. for upon 
that, when the Heir came of Age, he was to ſue 
Livery of his Lands out of the King's Hands. F. N. 
B; 251. 

Dies. There are ſeveral Sorts of Days, 7. e. 
Days natural, artificial and legal; and Sunday is net 
only Dies non Furidicus as to ga Proceedings, but 


| alſo as to Contracts. 2 ft. 264. See Day. | 
Dies datus, Is a Lay or J'ime of Reipite given 


to the Defendant in a Suit by the Court. Brote. 
Dies Marchiæ, Was the Day of Congreſs or 

Meeting of the Eugliſb and Scotch, appointed annually 

to be held on the Marches or Borders, to adjult all 


| Differences between them, and preſerve the Articles 


of Peace. Conwenerunt ad Diem Marchiæ, & 

conventum fuil inter eos pro commedo pacis, &c. '1 ho. 

Walſingham, in Ric. 2. p. 307. | 
Ticta, A Day's Journey. —Omnis rationabilis Dieta 


conſtat ex wiginti Miliaribas. Flea, lib. 4. e, 28. 


And in this Senſe it is uſed by Bracton, lib. 3. tract. 2. 


| c. 16. | | | 
Diet, {Conventus) An Aﬀembly ; as the Diet of 


the Empire, of Ratisbon, &C. 

Dicu & mon Dꝛoit, God and my Right, the 
Motto of the Royal Arms, intimating that the King of 
Ergland holds his Empire of none but God ; firit 
given by King Rich. 1. 

Dieu ſon Att, Are Words often uſed in ouF old 


Law: And it. is a Maxim in Law, That the 42 gf | 


Ged ſhall prejudice no Man. Therefore, if a Houle 
be blown down by Jempeſt, Thunder or Lightning, 


excuſed in Waſte ; Likewiſe he bath by the Law a 
| ipecial 


the Leſſee or Tenant for Life or Yeats, ſhall be!“ 
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ſpecial Intereſt to take Timber, to build the Houſe 
again for his Habitation. 4 Rep. 63. 11 Rep. 82. So 
when the Condition of a Bond conlilts of two Parts in 
the DisjunRive, and both are poſſible at the Time of 
the Obligation made, and afterwards one of them be- 
comes impoſlible by the Act of God, the Obligor is 
not bound to perform the other Part. 5 Rep. 22. And 


Where a Perſon is bound to appear in Court, at a cer- 


' tain Day, if before the Day he dieth, the Obligation 


is ſaved, &c. See Bond. 

Difkacere, To deſtroy : And Difa@io is a Maim- 
ing any one. Leo. H. 1. c. 64, 92. 

Diffozciare Betium, To take away, or deny Ju- 
lice. Mat. Pariſ. Anno 1164. 


Digeſt, The Book of Pandects of the Civil Law; 


which hath its Name from its containing Legalia præ- 


w—___— — 


— — q 


and Diſcent. 


 &c. Rights Clerg. 143. 


cepta excellenter Digeſta. Du Cange. | 
Dignity, (Dignitas) Signifies Honour and Autho- 
rity ; Reputation, Sc. And Dionity may be divided 
into Superior and Inferior : As the Titles of Dake, 
Earl, Baron, c. are the higheſt Names of Dignity; 
and thoſe of Baronet, Knight, Serjceant at Law, Oc. 
the loweſt. Nobility only can give fo high a Name 


of Dignity, as to ſupply the Want of a Surname in 


legal Proceedings: And as the Omiſſion of a Name of 
Dignity, may be pleaded in Abatement of a Writ, fc. 
fo it may be where a Peer who has more than one 


Name of Dignity, is not named by the molt Noble. 
2 Hawk. P. C. 185, 239. No Temporal Dignity of 


any Foreign Nation can give a Man a higher 'I'itle 
here than that of Eſquire. 2 It. 667. See Aadition 


Dignity Eccleſtaſtical, ¶ Dignitas Eccl:frafticalis ) 


ls defined by the Carom:.s to be Adminiftratio cum Ju- 


riſdifione & Poteſtate ali qua conjuntta; of which there 


are ſeveral Examples in Duarenus, de Sacris Eccliſ. 


Sc. lib. 2.c. 6. Dignities Ecel:/iaſtical are mentioned 
in the Stat. 26 H. 8. cap. 31 & 32. 


Dean, Archdeacon, P:ebendary, &c. But there are 


ſimple Prebendaries, without Cure or Juriſdiction, 
which are not Dignitaries. 


3 Inſt. 155. 
Dilapidation, ( Di/apidatio) Is where an Incum- 
bent on a Church Living, ſuffers the Parſonage- Houſe 
or Oithcules to fall down, or be in Decay for Want 
of neceſſary Repatation : Or it is the pulling down or 
deſtroying any of the Houſes or Buildings, belonging 


And of Church 
Dięnities, Camden in his Britannia, p. 161. reckons in 
England 544. | . 
Dignitaties, (P:iznitarii) Are thoſe who are ad 
vanced to any Dignity Ecclefiaſtical; as a Biſhop, 


to a Spiritual Living, or deſtroying of the Woods, 


Trees, Sc. appertaining to the ſame ; for it is ſaid to 


extend to the Committing or Suffering any wiltul Waſte, 


in or upon the Inheritance of the Church Degg's 
Parſ. Ccunſ. 89. * Tis the Intereſt of the Church in 
general to preſerve what belongs to it for the Benefit 
of the Succeſſors; and the old Canons, and our own 
provincial Conſtitutions, require the Clergy ſufficiently 
to repair the Houſes belonging to their Benefices ; 
which if they neglect or refuſe to do, the Biſhop may 
ſequeſter the Protits of the Benefice for that Purpoſe, 


out of the Profits of the Church ; but the Common 
Law periers Debt on Contracts, Qc. before Debt for 
Dilapidations. Hern. 136. The Proſecution in theſe 
Caſes, may be brought either againſt the Incumbent 
himſelf, or againſt his Executors or Adminiſtrators ; 
and the Executor or Adminiſtrator of him in whoſe 
Time it was done or ſuffered, muſt make Amends to 
the Succeſſor: And if you proceed againſt the Incum- 


bent, then it is proper in the Spiritual Court: Like- 
wile you may proceed in that Court againſt an Execu- 


tor, or the Succeſſor may have an Action of the Caſe 

or Debt at the Common Law, in which Action he 

ſhall recover Damages in Proportion to the Dilapida- 
| 2 


an 


And by the Canon Law, 
Dilapidations are made a Debt, which is to be ſatisfied 


4 


| 


or one Half. 


tions. 1 Nelſ. Abr. 656. By Statute, if any Parlon, | 
Sc, ſhall make a Gift of his Goods and perſonal 


Eſtate to defraud his Succeſſor, as to Dilapidations, 
ſuch Sueceſſor may have the lame Remedy in the Spi- 
ritual Court againſt the Perſon to whom ſuch Gift is 
made, as he might have againſt the Executors of the 
deceaſed Parſon. 13 Elix. cap. 10. And Money re- 
covered for Dilapidatiuns, is to be employed in the 
Reparations of the ſame Houſes ſuffered to be in De- 
cay , or the Party recovering ſhall forfeit double the 
Value of what he receives, to the King. by Stat. 14 
Elix. cap. 11. Where in our Books tis ſaid, that Di- 


lapi dation are ſuable for only in the Eccleſiaſtical 


Court, that is to be intended when the Suit is grounded 
upon the Canon Law ; for an Action of the Caſe might 
have been brought at Common Law by the Succeſlor 


againſt the F.xecutors of the Dilapidator. Parf. Counſ. 


97, 98. If a Parſon ſuffers Dilapidations, and after- 
wards takes another Benefice, whereby his former Be- 
nefice becomes void, his Succeſſor may have an Action 
againſt him, and declare that by the Cuitom of the 


Kingdom he ought to pay him Tartus Denariorum fum- 


mas quante juficient ad Reparandum, c. 3 Lew. 268. 
In Cafe a Parſon comes to a Living, the Buildings 
whereof are in Decay by Di/apidations, and his Pre- 


deceſſor did not leave a f{ufficient perſonal Eſtate to re- | 


pair them, ſo that he is without Remedy; he is to 
have the Defects ſurvey'd by Workmen, and atteſted 


under their Hands in the Preſence of Witneſfes, which 


may be a Means to ſecure him from the Incumbrance 


brought upon him by the Fault of his Predecefior. : 
| Country Parſon's Companion 60. 


Dilatozy Plcas, Are ſuch as are put in merely for 


Delay; and there may be a Demurrer to a D. latory 
Plea, or the Defendant ſhall be ordered to plead better, 
Sc. 6 Med. The Truth of Dilatory Pleas is to be 
made out by Affidavit of the Fact, Cc. by Star. 4 & 
5 Ann. See Plea. 


Diligiatus, Outlawed, z. e. De Live e Leg. 


Hen. 1. b. 45. | | 
Dilligrout, Pottage formerly made for the King's 
Table, on his Coronation Day: And there was a Je- 
nure in Serjeanty, by which Lands were held of the 
King, by the Service of finding this Pottage, at that 
great Solemnity. 39 A. 3. | | 
Dimidietas, 1s uſed in our Records for a Moiety, 
Sctant quod Ego Matilda Filia Wil- 
lielmi le F. ded; Waltero de S. Dimidietatem 7i/lius Bur- 
gagii, Tc. Sire dat. Ex libro Chart. Priorat. de 
Leominiter. : | 
Diminution, O Diminutio) Is where the Plaintiff 
or Defendant in a Writ of Error alledges to the Court 
that Part of the Record 1s omitted and remains in the 


inferior Court not certified ; whereupon he prays that 


it may be certified by Certiorari, Co. Ent. 232, 242. 
Of courſe Diminution is to be certified on a Writ of 
Error; though if Iſſue be join'd upon the Errors al- 


| ſigned, and the Matter is entered upon Record, which 
is made a Conſilium, in this Caſe there mult be a Rule 


of Court granted for a Certiorari to certify Diminution. 
i Lill. Abr. 245. Diminution cannot be alledged of 


a Thing which is fully certified; but in ſomething that 


is wanting, as Want of an Original, or a Warrant of 
Attorney, &c. 2 Lev. 206. 1 Nel/. Abr. 658. And 
if on Diminution alledged, the Plaintiff in Errors cer- 


tify one Original, fc. which is wrong; and the De- 


fendant in Errors ceitihes another that is true; the true 
one ſhall ſtand. Cro. Fac. 597. Cro Car. 91. After 
a Writ of Error brought, and the Defendant hath 
pleaded In nullo eff Erratum, he cannot afterwards al- 
ledge Diminution ; becauſe by that Plea he affirmeth or 
alloweth the Record to be ſuch as is certified upon the 
Writ of Error. Godb. 266. But in ſome Caſes, Di- 
minution hath been alledged, after In nullo eff Erratum 
pleaded, ex gratia Curiz _ not ex rigore juris. 
Palm. 85. And there is an Inſtance that the _— in 
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ſuch a Caſe hath ded a "SHED to inform their 


Conſcience of the ruth of the Record in C. B. where 
the Defendant in Error had not joined /z null e Er- 
ratum. 1 Nelſ. 65 8. | 

Dimiſſozp Letters, ( Litzere Dimiſoric) Are ſuch 
as are uſed where a Candidate for Holy Orders has a 
Title in one Dioceſe, and is to be ordained in another: 
The proper Dioceſan ſends his Letters Dimiſſory directed 
to ſome other ordaining Biſhop, giving Leave that the 
Bearer may be ordained, and have ſuch a Cure within 
his Diſtrict. Cabel. | 

Dioceſe, ( Dizcefis ) Signifies the Circuit of every 
Biſhop's Juriſdiction. For this Realm hath two Sorts 
of Diviſions ; one into Shires or Counties, in Reſpect 


| to the Temporal State; and another into Diocęſes, in 


Regard to the Eccle/iaftical State, of which we reckon 
twenty-one in England, and four in Wales. 1 Inft. 
94. Alſo the Kingdom is ſaid to be divided in its 
Eccleſiaſtical Juriſdiftion into two Provinces of Can- 
terbury and Work; each of which Provinces is di- 
vided into Dioceſes, and every Dioceſe into Archdeacon- 
ries, and Archdeaconries into Pariſhes, Sc. Vooa's 


Inft. 2. 


Diſlabilitp, C Diſabilias) Is when a Man is diſa— 


bled, or made incapable to inherit any Lands, or 


| Take that Benefit which otherwiſe he might have 


one: Which may happen four Ways; by the AG 
of an Anceſtor, or of the Party himſelf, by the Act 
of God, or of the Law. 1. D:/ability by the Act of 
the Anceſtor, is where the Anceltor is attainted of 
Treaſon, Sc. which corrupts the Blood of his Chil- 
dren ; ſo that they may not inherit his Eſtate. 2. Di 
ability by the Act of the Party, is where a Man binds 
himſelf by Obligation, that upon Surrender of a Leaſe, 
he will grant a new Eſtate to the Leſſee; and after- 


_ wards he grants over the Reverſion to another, which 


puts it out of his Power to perform it. 3. Diſability 
by the Act of God, is where a Perſon is Non ſanæ 


Memorie, whereby he is incapable to make any Grant, 


Sc. So that if he paſſeth any Eſtate out of him, 
it may after his Death be made void; but it is a 
Maxim in Law, That a Man of full Age fall never 
be received to diſable his ow:n Perſon. 4. Diſability 


| by the Act of the Law, is where a Man by the ſole 


Act of the Law, without any Thing by him done, 
is rendered incapable of the Benefit of the Law ; as 
an Alien born, Sc. Terms de Ley 256. 5 Rep. 21. 


4 Rep. 123, 124. 8 Rep. 43. There are alſo other 


Diſabilities, by the Common Law, of Ideocy, Infancy 
and Coverture, as to Grants, Sc. And by Statute 
in many Caſes ; as Papiſts are diſabled to make any 
Preſentation to a Church, Sc. Officers not taking 
the Oaths, are incapable to hold Offices; Foreigners, 
though natutaliſed, to bear Offices in the Govern- 
ment, c. 11 Rep. 77. Sat. iii: . 1 
Geo. 1. A Perſon ſhall! not be admitted to Diſable 
himſelf to avoid an Office of Charge, Sc. no more 
than a Man ſhall be allowed to ſay that he was an 
Ieot, Oc. to avoid an Act done by himſelf. Car- 
theww's Rep 307. And the Statutes do not exempt 
and Dz/able Diiſenters from bearing Offices ; but they 
muſt ſubmit to a Fine, if they do not Qualify them- 
ſelves. Hill. 6 Will. 3. Skinner 576, 577. See Ca- 
Facity. | 85 
Diſadvocare, To deny or not acknowledge a 
Thing: It is mentioned in Hengham Magna, cap. 4. 
Diſagreement, Will make a Nullity of a Thing, 
that had Eſſence before: And Diſagreement may be to 
certain Acts, to make them void, &c. Co. Lite. 380. 
Sce Agreement. 
Dilalt, According to Litileton, is to diſable a Per- 
ſon. Lit. Tit. Diſcontinuance. | | 
Disboſcario, A Turning Wood Ground into Ara- 
ble or Paſture. 2 
Dilcarcare, (From Dis and Cargo) Is to unlade a 
Ship or Veſlel by taking out the Cargo or Goods. 
I 


— Et prædictus, Sc. Carcare & Diſcarcare fect? 
ibidem Merchandijas & Denariatas quaſcungue. Placit 
Parl. 18 Ed. 1. | 

TDiſceit, A Writ or Action for Fraud and Deceit. 
See Deceit. | | | 


Dilcent, (Lat. Deſcenſus, F 1. Deſcent) Is an Order 


or Means whereby Lands or Tenements are derived 


unto any Man from his Anceſtors: Ard is either by 
Common Law, Cuſtom, or Statute: By Common Law, 
as where one hath Land of Inheritance in Fee-ſimple, 
and dieth without diſpoſing thereof in his Life. time, 
and the Land goes to the eldeſt Son and Heir of Courſe, 


being caſt upon him by Law. 1 14ſt. 13, 237. Diſcent of 


Fee ſimple by Cu/tem, is ſometimes to all the Sons, or 
to all the Brothers, where one Brother dieth without 


Iſſue ; as in Gawelkind; Sometimes to the youngeſt 
Son, as in Borough Engliſ; and ſometimes to the eldeſt 


Daughter, or the Youngeſt, &c. according to the Cu- 
ſtoms of particular Places, 1 If. 110, 140, 175. Litt. 
210, 211. And Diſcent by Statute of Fee-taii, s as 
directed by the Manner of the Settlement or Limita- 
tion, purſuant to the Sat. V. 2. 13 Ed. 1. cap. 1. 
Diſcent at Common Law, is Lineal, or Collateral : 
Lineal 1s a Diſcent downwards in a 1ight Line, from the 


Grandfather to the Father, the Father to the Son, Son 


to Grandſon, Sc. and the lineal Heirs ſhall firſt inhe- 


rit. Collateral is a Diſcent which ipringeth out of the | 


Side of the whole Blood, as another Branch thereof ; 
ſuch as the Grandfather's Brother, Father's Brother, 
and ſo downward. 1 7». 10, 11. Therefore if a 


Man purchaſeth Lands in Fee-ſimple, and dies without 


Iſſue, for Default of the right Line, he which is next 


of Kin in the collateral Line of the whole Blood, though. 


never ſo remote, comes in by Diſcent as Heir to him; 
for there is a next of Kin by Right of Repreſentation, 


and by Right of Propinguity or Nearneſs of Blood. 


Litt. 2. 1 Ventr. 415. 3 Rep. 40. To have Land in 
Fee-hmple by Diſcent, a Perſon muſt be Heir of the 
whole Blood ; he is to be the next, and mot worthy of 
Blaod, to the Anceſtor ; and he ought to be Heir to 


him that was laſt a&ua/ly /eiſed. Where Lands deſcend } 


to the Son from the Father, and he enters on the Lands, 
and dies ſeiſed thereof, without having any Iſſue, this 
Land will deſcend to the Heirs of the Part of the Fa- 
ther, who are of the whole Blood ; and if there are 
none ſuch, the Land ſhall eſcheat: So where Lands 
deſcend on the Part of the Mother, Le. Sed. 4. 1 La. 
13. And there is a Maxim in Law, that where Lands 
deſcend on the Part of the Father, the Heirs of the 
Mother ſhall never inherit; and when Lands deicend 


on the Part of the Mother, the Heirs of the Father 


ſhall never inherit. 1 I. 14. But it has been re- 
ſolved, that a Fire and Render of Lands, claimed by a 
Party, as Heir at Law ex parte materna, will alter the 
Quality of the Eitate ; ſo that it ſhall deſcend to the 
Heir ex parte paterna. 6 Rep. 63. Carthew 141. Al- 
ſo if a Man ſeiſed of Land, as Heir of the Part of 
his Mother, make a Fecffment, and take back an E- 
{tate to him and his Heirs; this as a Purchaſe alters the 
Diſeent, and if he die without Iſſue, the Heir of the 
Part of the Father ſhall inherit it. 1 I/. 12. There 
is a Difference between Di/cents from Father and M-ther 


to their Children, and Diſcents between Brothers and | 


Siſters ; for a Son or a Daughter need be only of the 


Blood of either the Father or Mother, which hath the | 


Inheritance, to inherit them : Though the Brothers and 
Sillers muſt be cf the ſame Father and Mother, to inhe- 
rit one another Ney 68. The next and 2 I ri of 


Blod are the Male, and all Deſcendants from him, be- 
fore the Females ; and the Female on the Part of the | 


Father, before the Male or Female of the Part of the 
Mother: And the eldeſt Brother, and his Poſterity, ſhal! 
have Lands in Fee ſimple before any younger Brother - 
Alfo a Siſter of the whole Blood ſhall be preferred, 
and take before the younger Brother, which 15 of 


the Half Blood ; but ſuch a younger Brother, * 
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he may not be Heir to a Brother, for Want of the 
whole Blood, yet he may be Heir to his Father, or 
his Uncle. 1 ft. 14. 3 Rep. 41. All the Deſcen- 
dants from a Perſon who by our Laws might have 
been Heir to another, hold the ſame Right as that 
common Root from whom they are derived; fo that 
the Son, or Grandchild, whether Son or Daughter 
of the eldeſt Son, takes before the younger Son; 
and a Son or Grandchild of the eldeſt Brother be- 
fore the youngeſt Brother: And ſo it is through all 
Degrees of 1. i/cents ; by Reprelentation, the Proxi- 
mity is transferred from the Root to the Branches, 
and gives them the ſame Preference, as next and 
worthieſt of Blood. Hale's Hift. L. 237. The 
great Grandchild of the eider Brother, whether it 
be a Son or a Daughter, ſhall here be preferred as 
the Heir before the younger Brother ; for though a 
Female be leſs worthy than the Male, yet ſhe ſtands 
in Right of Repreſentation of the elder Brother, who 
was more Worthy than the younger. Halt's Hift. I. 
237. As to being Heir to him that was laſt /eifed : 


If Tenant in Fee ſimple hath a Son and a Daughter 


by one Woman or Venter, and a Son by another 
Venter, and dies ſeiſed, and the elder Son dies with- 
out Iſſue, before actual Seiſin, the younger Brother as 
Heir to the Father ſhall have the Eſtate; but if 
the elder Brother had entered on the Lands, the 
Siſter would have it as Heir to him. 1 ft. 11, 15. 
Lit. 8. None can inherit any Lands as Heir, but 
only the Blood of the 7%, Purchaſer ; as if the Fa- 
ther make a Purchaſe, the Blood of the Mother ſhall 
not have the Estate: But if a Son purchaſes, and 
there is no Heir on the Side of the Father, the Land 
' ſhall go to the Heirs on the Side of the Mother ; 
for they are of the Blood of the Son the firſt Pur- 


| chaſer, and he had the Blood of both Father and 


Mother. Lit. 4. 1 It. 12. So that there is a 
| Difference where the Son purchaſeth Lands in Fee- 
ſimple, and where he cometh to them by Diſcent. 
Land thus purchaſed may go to the Heirs of the Fa 
ther and Mother of the Purchaſer ; unleſs it be once 
attached in the Heir of the Part of the Father, for 
then the Heirs of the Mother cannot have it, becauſe 
they are not of the Blood of him who was laſt 
ſeiſed. 49 E. 3.12. Finch 119. Where for want 


of Heirs of a Purchaſer, of the Part of his Father, or | 


when ſuch Heir had not entered, the Lands de/cend 
} to the Line of the Mother; there the Heirs of the 
Mother of her Father's Side, ſhall take in Succelſ- 
fion, before her Heirs of the Part of her Mother. 
Hale Hijt. L. 247. Plowd. 444. If a Man hath 
Iſſue two Sons. by divers Venters, the younger Bro- 


ther of the Half Blood ſhall not have Land pur- 
chaſed by the elder Brother, on his dying without 


Iſſue; but the elder Brother's Uncle, or next Cou- 


fin ſhall have it. 1 %. 14. The elder Brother 
of the whole Blood ſhall! have Land by Diſcent, pur- 
chaſed by a middle or younger Brother, if ſuch 


— 


die without Iſſue; (for as to Diſcents between Bre- 


thren, the Eldeſt is the moſt worthy of Blood to 
inherit to them as well as to the Father.) And if 


there be no Brother or Siſter, the Uncle ſhall have 
it as Ileir, and not the Father: And yet it may 
afterwards come to the Father, as Heir to the 
Uncle; likewiſe if the Father hath Iſſue another 
Son or Daughter, after the Diſcent to the Uncle, 
that Iſſue may enter upon the Uncle, and hold the 
Eſtate. Lit. 3. 3 Rep. 40. The Law takes no 
Notice of the Di/ability of the Father in Caſe of 
Diſcent, but only of the immediate Relation of Bro- 
thers and Siſters, as to their Eſtates; ſo that the 
Inability of the Father doth not hinder the Diſcent 
between them: For Example, A Man had Iſſue a 
Son and a Daughter, and was attainted of Treaſon, 
and died ; the Son purchaſed Lands, and died with- 
out Iſſue; and it was adjudged that notwithſtand- 
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ing the Attainder of the Father, the Daughter ſuall 
take by Diſcent from her Brother, becauſe the if ent 


between them was immediate, and the Law dcth 


not regard the Diſability of the Father. 4 Leon. 5. 
1 Nel/. Abr. 645. If there be Father and Son, and 
the Son is attainted of 'I'reaſon or Felony in the Fa- 
ther's Life time, and yet outlive his Father, the 
Land by Diſcent ſhall not come to ſuch Son, nor any 
of his Iſſues; but if he die before the Father, it will 
deſcend to his other Children. 4 Rep. 31, 124. And 
where a Perſon ſeiied of Lands, hath Iſſue two 
Daughters, if one of them commits Felony, after the 
Father's Death both Daughters being alive, a' Moiety 
ſhall deſcend to one Daughter, and the other ſhall 
Eſcheat. 1 ft. 163. Inheritances may deſcend but 
not afcend: And in the right Line, Children inhe- 
rit their Anceſtors without Limitation ; but the An- 


ceſtors may not take from their Children, for the 
Father can never come to the Lands which his Son 


hath purchaſed, by lineal Aſcent ; though he may 
by collateral Aſcent, where the Son's Lands come 


to his Uncle, and then to the Father. In the col- 
lateral Line, the Uncle inherits the Nephew, and 
the Nephew the Uncle. Lit. 3. 3 Rep. 40. Laugh. 


244. Lands and Tenements in Fee-ſimple deſcend, 


firſt, to the eldeſt Son as Heir, and to his Iflue.;. the | 


Sons firſt, in Order of Birth; and for Want of Sons, 


to the Daughters equally, who inherit as one Heir; 
if the eldeſt Son hath no Iſſue, then to his next 


eldeſt Brother of the whole Blood, and his Heirs, 
and for Want of a Brother, to his Siſter or Siſters 
of the whole Blood, and their Iſſue; if there be no 


Brother or Siſter, to the Uncle and his Iflue ; and 


for Want of an Uncle, to an Aunt or Aunts, and 
their Iſſue; and if there be none ſuch, then to Cou- 
fins in the neareſt Degree of Conſanguinity. Bacon“, 


Elem. And in Caſe of Lands purchaſed by Brethren ; 
after Uncles and Aunts, the Lands ſhall deſcend to 
the Father, and the Half Blood, and their Iſſue, 


(who come in after the Father, being of the whole 
Blood to him, though not to one another) and 
for Want of Uncle, Father, and Half Blood, to 


the next of Kin in the collateral Line. Wood's 


Inft. 218. In Diſcent of FEſtates-tail, Half Blood 
is no Hindrance ; becauſe the Ifſue are in per for- 


mam Doni, and always of the whole Blood to the 
Donee. 3 Rep. 41. A Man hath Iſſue an elder | 


Son, born out of the King's Allegiance, and after 
hath another Son within the Realm; the younger 
Son ſhall have Lands by Diſcent from his Father in 
this Caſe, and not the Elder who had never any in- 
heritable Blood in him. 1 Co. Inſt. 8. If one die 
ſeiſed of Land, in which another has Right to enter, 


and it deſcends to his Heir; ſuch Diſcent ſhall take 


away the other's Right of Entry, and put him to his 
Action for Recovery thereof. Stat. 32 Hey. 8. cap. 


33. Co. Litt. 237. But a Diſcent of ſuch Things 


as lie in Grant, as Advowſons, Rents, Commons in 
groſs, c. puts not him that hath Right to his 
Action. 1 ft. 237. 2 Danv. Abr. 561. And a 
Diſcent ſnall not take away the Entry of an Infant; 


nor of a Feme Covert, where the Wrong was done 


to her during the Coverture. 2 Danv. 563. See 
Kindred, and Heir. 

Diſcent being created by Law, and the moſt an- 
tient Title, an Heir is in by that, before a. Grant, 
or Deviſe, c. Tis a Rule in Law, that a Man 
cannot raiſe a Fee ſimple to his own right Heirs, by 
the Name of Heirs, as a Purchaſe, either by Con- 
veyance or Deviſe; for if he deviſe Lands to one 
who is Heir at Law, the Deviſe is void, and he ſhall 
take by Diſcent. Dyer 54, 126. And 'tis the ſame 
where the Lands will come- to the Heir, either in a 
direct or collateral Line; or where the Heir comes 
to an Eſtate by way of Limitation, when the Word 


Heirs is not a Word of Purchaſe. Ibid. A Father 
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Matter for which he was confined. 


DI. 


hath two Sons by ſeveral Venters, and deviſes his 


Land to his Wife for Lite, and after her Deceaſe 
to his eldeſt Son; tho' the Son doth not take the 
Eſtate preſently on the Death of his Father, he ſhall 
be in by Diſcent, and not by Purchaſe, and the De- 


viſe ſhall be void as to him. Sry/e 148. 1 N Abr. 


645. A Man being ſeiſed of Lands which he had 
by the Mother's Side deviſed them to his Heirs on 
the Part of his Mother ; and it was adjudged that 
the Deviſee ſhall take by Diſcent. 3 Lev. 127. And 
when the Heir takes that which his Arnceffor would 


have taken if living, he ſhall take it by Diſcent, 


and not by Purchaſe. 2 Darv. 557 But generally 
where an Eſtate is deviied to the Heir at Law, at- 
tended with a Charge, as to pay Money, Debts, &c. 
in ſuch Caſe he takes by Purchaſe, and not by 
Diſcent. Though Conditions to pay Money have 
been conſtrued only a Charge in Equity; and that 
they do not alter the Diſcent at Common Law. 1 Tut. 
593. 1 Sa/k. 241. A Man can have Lands no o- 
ther Way than by Diſcent or Purchaſe. And Diſcent 


is the worthieſt Means whereby Land can be acquired. 


Idiſcent of Crown- Lands, All the Lands where- 
of the King is ſeiſed in Jure Corone, ſhall ſecundum 
Jus Coronæ attend upon and follow the Crown; fo 


that to whomſoever the Crown deſcends, thole Lands 


and Poſſeſſions deſcend alſo. And if the Heir. to 
the Crown be attainted of Treaſon ; yet ſhall the 
Crown deſcend to him, and without any Reverſal 
the Attainder is avoided. Plæaud. 247. Cs. Lit. 15. 


The Dignity of the Crown of Eng/and, for Want of 


Heirs Male, is deſcendible immediately to the eldeſt 
Daughter, and her Polterity ; and fo it has been de- 
clared by Act of Parliament: And by Stat. 25 H. 2. 
cap. 22. Regnum non ft Diviſibile. The eldeſt Si- 


ſter of a King, as well as the eldeſt Daughter, ſhall 


inherit all his Fee-ſimple Lands by Diſceul And 
Half Blood is no Impediment to the Dz/cent of Lands 
of the Crown. Co. Litt. 15, 165. But a Daugh- 


ter of the Whole Blood ſhall not inherit where there | 


is a Son of the Half Blood; as where the King 
hath Iſſue a Son and a Daughter by one Ven- 
ter, and a Son by another Venter, and purchaſes 
Lands, and dies; 
and dies allo without Iſſue, the Daughter 
not have theſe Lands, or any other Fee-ſimple 
Lands of the Crown, but they ſhall deſcend to the 
younger Brother. Pld. 245. 34 H. 6. A Per- 
ſon coming to be King by Diſcent of the Part of 
his Mother, makes a Purchaſe of Land to him and 
his Heirs, and dies without Iſſue, this Land ſhall de- 
{cend to the Heir on the Part of the Mother ; con- 


trary to the Caſe of a Subject, where the Heir on 


the Father's Side ſhall enjoy it. Did. Co. Lit. 16. 


As the whole Kingdom hath an Intereſt in the Di/cent | 


of the Crown, the King cannot ſurrender or alien it, 

See Crown. | | 
Diſcent of Dignities. A Dignity alſo differs 

from common Inheritances, and goes not according 


to the Rnles of the Common Law; for it deſcends | 


to the FHaif Blood, and there is no Coparcenerſhip 
in it, but the eldeſt takes the Whole. C9. Lit. 27. 


The Dignity of Peerage is perſonal, annexed to the 


Blood, and fo inſeparable that it cannot be transfer- 
red to any Perſon, or ſurrendered even to the Crown; 
it can move neither forward or backward, but only 
downward to Poſterity; and nothing but Corruption 
of Blood, as if the Anceſtor be attainted of T'rea- 
ſon or Felony, can hinder the Diſcent to the right 
Heir. Lex Conſtitutionis, p. 85. | 

Diſcharge, On Writs and Proceſs, c. is where 
a Man confined by ſome legal Writ or Authority, 
doth that which by Law he is required to do; 
whereupon he is releaſed or diſcharged from the 
And if one be 
arreſted by a Lalilat out of B. R. and the Plaintiff 

I | | 


afterwards the eldeſt Son enters 


ſhall | 


terial. 2 Danv. 5 70. By 


do not file a Declaration againſt the Defendant in 
Priſon in two Terms, he ſhall be di/charged on com- 
mon Bail. 1 Lill. Ar. 470. Allo where a Defen- 
dant on Arreſt is admitted to Bail, if the Bail bring 
in the Principal before the Return of the ſecond ; 
Scire ſacias ifived out againit them, they ſhall be 
Aiſeharged. Mich. 24. Car. . Obligte diſ- 
charges one joint Obligor, where ſeveral are joint- 
ly bound ; it di/charges the others. March 129. And 
a Man may diſcharge a Promiſe made to himel, 
Sc. Cro. Fac. 483. See Aeguittal, and vide Ha: - 
beas Corpus. 
Diſclaimer, (Dlamium, From the Fr. Clamer, | 
with the Privative Dis) Is a Plea containing an ex- 
preſs. Denial, or Renouncing of a Thing ; as if a 
Lenant ſue a Replewin, upon the Diſtreſs of the | 
Lord, and the Lord avows the Taking, ſaying the 
Tenant holds of him as of his Lord, and that he di— 
ſtrained for the Rent not paid, or Service rot per- 
formed: Now if the Tenant ſay he doth not hold of 
him, this is called a Di/laimer, and the Lord pro- 
ving the Tenant to hold of him, on a Writ of Right 
brought, the "Tenant ſhall loſe his Land. Terms. de 
Ley 263. Andit a Writ of Præcipe be brought a- 
gainit two Perſons for Land, and one of them the 
Tenant ſaith that he is not Tenant, nor claims 
any Thing in the Lands; this is a Di/cla/zzer as to 
him, and the other ſhall have the whole Land. 75:7. 
And when a "Tenant hath claimed, upon Action 
brought againſt him, he ſhall not have Reſtitution - 
on Writ of Error, &c. againſt his own ACt ; but is 
barred of his Right to the Land di/claimed. 8 Rep. 
62. But a verbal D, laimer, ſhall not take Place 
againſt a Deed of Lands: Nor ſhall the Diſelaim er 
ot a Wife during the Coverture, bar her Entry on 
her Lands. 3 Rep. 26. Baron and Feme may dil- 
claim for the Wiſe ; though if the Huſband hath 
nothing but in Right of his Wife, he cannot eim. 
2 Danv. Abr. 569. Such Perſon as cannot loſe the 
Thing perpetually in which he d:/c/aims, ſhall not be 
permitted to di/claim: A Biſhop, Sc. may not 4½ 
claim, for he cannot deveſt the Right out of the 
Church. Though in a 2% Warrant, at the Suit of 


the King, againſt a Biſhop or others for Franchi'es 


and Liberties, if the Biſhop, Sc. diſclaims them, 
this ſhall bind their Succeſſors. Co. Lit. 102, 103. 
If a Man be vouched becauſe of a Reverſion on a 
Leaſe made by himſelf, he cannot di/c/aim ; But an 
Heir may di/laim, being vouched upon a Leaſe 
made by his Anceſtor. 2 Danv. 569. A Perſon may 
not diſclaim in the Principal, and not in the Inci- 
dent; as he that is vouched becauſe of a Reverſion, 
cannot ait in the Reverſion, ſaving the Seigni— 
ory. 40 Ed. 3. 27. If the Lord diſclaims his Seigni- 
ory, in a Court of Record, it is extinct; and the Te- 
nant ſhall hold of the Lord next paramount to the 
Lord dijclaiming. Lit. Sect. 146. It is ſaid not to 
be neceflary, that the Hi! of Right fur Dif: laimer 
ſhould be brought againſt the Perion that claims; 
for if it be only againſt him that is found Tenant 
of the Land, though he be a Stranger, it is not ma- 
Yea of Non-tenure, nothing 
is diſowned but the Freehold, which may be good 
where the Tenant hach the Reverſion in Fee, and 
not the Freehold ; but when ſuch Tenant 4% ales, 
or pleads Nen-tenure and di/c/aims, the Demancant 
ſhall have the Whole, as the Whole is di/claimed. 
Ibid. Beſide theſe Di, laimers by Tenants of Lands, 
there are Di/laime;s in divers other Caſes: For 
there is a Diſclaimer of Blyod, where a Perſon denies 


| himſelf to be of the Blood or Kindred of another in 


his Plea. F. N. B. 102. And a Di/claimer of Goods, 
as well as Lands; as if a Man di/e/aimeth Goods, on 
Arraignment of Felony, when he hal lole them. 
though he be cleared. Sraurd? P. C. 185. In the 


: . 1 
Chancery, if a Defendant by his Antwer Tenounces the 
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having any Intereſt in the Thing i in Queſtion, this 
is likewiſe a Diſclaimer. And there is a Deed of Di/- 
claimer of E xecutorſhip of a Will, Sc. where an Exe- 


cutor refuſes, and throws up the ſame. 


Form of a Diſclaimer of Executorſhip. 


H IS Indenture tripartite, made the Day, &c. 

Between A. B. of, &c. of the fr Part, C. D. 
of, &C. of the ſecond Part, and L. B. of, &c. of the 
third Part: Whereas P. B. late of, &c, duly made 
and publifhed his laſt Will and Teftament in Writing, 
bearing Date, &c. and thereby deviſed ( amongſt other 
Things ) all that Meſſuage, &c. to ibe ſaid L. B. and 
alſo gave and bequeathed, &c. and made the ſaid A. B. 
and C. D. Executors and Trufices of his ſaid Will, as in 
and by the ſaid Will may more fully appear. And 
whereas the /aid T. B. ſesn after the Making and Pub- 


ljbing of the ſaid Will, died; Aud the ſaid A. B. Ba 


refuſed to accept the ſaid Fæecutonſbip and Jui, and 
never ated thertin, nor ever received any of the Rents 
and Profits of the ſaid Meſuage, or of the Goods and 
Chattels of the Teſator T. B. But the ſaid C. D. alone 
proved the ſaid Will, and took upon him the Execution 
thereof: New this Indenture witnefleth, That the /aid 
A. B. as a farther Declaration of his not acting in the 
E xecutorfhip aforeſaid, and to free himſelf from the 
fame, doth by theje Preſents renounce and diſclaim the 
faid Executorſhip, and all the Trufls repoſed in him by 
the ſaid recited Will: And doth alſo by theſe Preſents 
remiſe and releaſe unto the ſaid C. D. his Executors 


and Adminiſtrators, all the Eflate, Right, Title and 


Intereſt of him the ſaid A. B. in and to the ſaid Pie 
miſſes, by Virtue of the ſaid rected Will, or uther<iſe 
boufeever. In Witnels, See. 


Dilcontinuance, (Di/continuatio, Derived from the 
Fr. Diſcontinuer, 1. e. Ceſare) Signiſies an Interrup- 
tion or Breaking off; and is twofold, Dz/continuance 


/ Poſjeſſion, and Difcontinuane? of Proceſs : The Effect 


of Diſcontinuance of Pa on is, that a Man may not 
enter upon his own Lands or Tenements alienated, 
whatever his Right be to it, of his own Authority, 
but muſt bring his Writ, and ſeek to recover Pol: 
ſeſſion by Law. Co. Lit. 325. F. N. B. 191. Where 
a Tenant in Tail, or a Nan ſeiſed in Right of his 
Wife, Sc. by Feoffment, Gift in Tail, or Leaſe for 
Life, by Fine or Livery, not warranted by the Sta- 


tute 32 H. 8. aliens the Eſtate; ſuch Alienations are 


called Diſcontinuances ; Whereby the Wife after her 
Huſband's Death, and the Iſſue in Tail after the 


Death of Tenant in Tail, and thoſe in Remainder 


and Reverſion are driven to their Action, and can- 
not enter. 1 If. 325. But a Diſcontinuance taketh 
away an Entry only: And to every Diſcontinuauce 
it is neceſſary there ſhould be a Deveſting or Dif- 
placing of the Eſtate, and turning the ſame to a 
Right; for if it be not turned to a Right, they that 
have the Eſtate cannot be driven to an Action. Cz. 
Lit. 327. And an Eltate-tail cannot be 4:/coutinuea, 
but where he that makes the Diſcontinuance, was once 
ſeiſed by Force of the Intail, where the Etſtate-tail 
is executed; unleſs by Reaſon of a Warranty. Lit. 
Sect. 637, 641. Alſo if Tenant in Tail levies a 
Fine, Oc. this is no Diſcontinuance, 'till the Fine is 
executed; becauſe if he dies before Execution, the 
Iſſue may enter. Co. Lit. 33. 2 Danv. Abr. 572. A 
 D:iſcontinuance may be five Ways, wiz. by Feoffment, 
Fine, Recovery, Releaſe, and Confirmation with 
Warranty. 1 %. 44. A Grant without Livery 
or a Grant in Fee without Warranty, are no Diſcon- 


 tinuances ; An Exchange will not male a Di/continu- 


ence; as if Tenant in Tail exchanges Land with an- 
other, that is not any Diſtuntinuance, by Reaſon no 
Livery is requiſite. thereon. 2 Danv. 57. It is the 


a great Queition. 1 Lean. 95 
there be 'i'enant for Life, Kemainder in Tail, and 


ſtanding this. Diſcontinnamce. Lit. 632. 


ſame of a bag and Sale, Sc. And an Altera- 
tion of ſuch Things as lie in Grant, and not in Li- 
very, works no Dijcontimiance ; for ſuch Grant does 
no Wrong either to the Iſſue in Tail, or him in 
Reverſion or Remainder, becauſe nothing 17 but 
during the Life of "Tenant in Tail, which is lawfu! ; 

and every Diſcentinuance worketh a Wrong. C-. 
Lit. 332. It Tenant in Tail of a Copyhold Eſtate, 
ſurrenders to another in Fee, this makes not any 
Difſcontinuance, (except there be a Cuſtom for it) but 
the Heir in Tail may enter; though this bath been 
2 Danv. $71. It 


Remainder in Jail, Sc. Ard "Tenant for Life, 
and he in the firſt Remainder in Jail levy a Pine, 
this is no D//cortinuance of either of the Remainders. 
1 Kep. 76. But if there be 'Icnint in Tail, Re- 
mainder in Tail, Sc. 


Venant for Life, Remainder in Tail, Reverſion in 


Fee, and Tenant for Life enfeoffs the Reverſioner; 


theſe are Diſcontinuances, becauſe there is a mean or 
immediate Eitate. 1 Keb. 140. Co. Lit. 335. 3 Danv, 
575. If there be Tenant in Tail, Remainder to 
his right Heirs, and he makes Feoffinent in Fee, 


this is a Diſcontinuance; though ſuch 'TFenant that 


made the Fecfiment, hath the Fee in him. 2 Danv 
572. A Man is Tenant for Life, the Remainder in 
Jail, Remainder in Fee, and the Tenant for Lite 
makes a Feoſtment to him 
this is ſuch a Diſcontinuance of tie Eftate Tail, as 
produceth a Forfeiture. 3 Rep. 5g. If a Tenant in 
Jail be diffeited, and aiter Releaſe with Warranty 
ro the Diſſeilor, it will be a Diſcantinuauce: So if he 
releaſe or confirm to Tenant tor Life. Lit. Sect 135. 


1 Rep. 44. And if where there is a Tenant for Life, 
and Remainder in Tail, the Jenaut for Life levies 


a Fine to his own Uſe; and after Tenant for Life, 
and he in Remainder join in a Feoffment by Letter 


of Attorney, this is a Diſcontinuance of the F.flate * 


Tail and the Fee. Dycr 327. If Tenant in Tal 
makes a Feoffment in Fee upon Condition, and tlie 
Condition is broken, the lijuve may enter notwick- 
"Tenant in 
Tail grants all his Eſtate to another, though with 


| Livery and Seiſin; and if that other Perton make a 


Feoftment in Fee, it will not be a D:/continuance to 
take away the Entry of him in Reverſion or Re- 
mainder. Lit. 145. 1 Rep. 46. 10 Rep. 97. A 
Leaſe is made for Life, Remainder in Tail ; and he 
in Remainder in Tail diſſeiſes the Tenant for Life, 
and makes a Feoffment in Fee, and dies without Iſſue, 
and then Tenant for Life dieth ; this is no De- 
tinuance to him in Reverſion. Lit 146, 1 Browwn!, 
36. And if Tenant in ail of a Rent, Common, 
Ad vowſon, or the like, grant it in Fee, it is not a 
Diſcontinuance : Nor where ſuch "Tenant granteth any 
Thing out of Land, &c. Lit. 138. Fins Law 193. 
Where a Tenant in 'T'ail of a Manor makes a Leaſe 


for Life, not warranted by Stat. 32 Hen. 8. of Part 
of the Demeſnes, this is a Dz/continuance of this Par- 
cel; and 'tis ſaid makes it no Parcel of the Manor, 
By Statute, a Huſband is rettrain- 
ed from Alienation, and diſcontinuing of the Wife's 
Land. 32 Hen. S. cap. 28. 


2 Rell. Abr. 58. 


And a Wife "Tenant in 
Tail with the Huſband ; or having an Eſtate in 
Dower, Sc. from making any Di/continuance of the 
Lands of the Huſhand, after his Death. 11 H. 7. 
cap. 29, Likewiſe Eccleſtaſtical Perſons, as Biſhops, 
Deans, Oc. from alienating or diſcontinuing their 
Eſtates. 13 Elix. cap. 1o. 1 Jac. 1. cap. 3. And 
ſome Di/continuances at Common Law are now made 
Bars as to the Iſſue in Tail; though ſtill ni.: 
ances in ſome Cafes, to him in Remainder, Cc. ſuch 
as Fines, with Proclamations by Statute 4 I. 7. c. 24. 
32 11. 8. cap. 36. If the Huſband levy a Fine with 


Proclamations, 


* — — 


And Tenant in Tail, en- 
teoffs him in Reverſion in Fee: Or where there is 


in Remainder in Fee; 


* 
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Proclamations, and dieth, the Wi uſt enter, or 
avoid the Eſtate of the Conuſee within five Years, or 
ſhe is barred for ever, by the Stat. 4 Hen. 7. For the 
Stat. 32 Hen. 8. cap. 28. doth help the Diſcontinu- 
ance, but not the Bar. 1 % 326. Husband and 
Wite Tenants in ſpecial Tail, the Husband alone le- 
vied a Fine to his own Uſe, and afterwards he de- 
viſed the Land to his Wife for Life, the Remainder 
over, rendring Rent, Sc. The Husband dies, the 
Wife enters and pays the Rent, and dies: In this 


Caſe it was acjudged, that the Fine had barred the 


Iſſue in Tail, but not the Wife. Dyer 351. The 
Entry of the Wife in this Caſe, was a Diſagreement 
to the Eſtate of Inheritance, and an Agreement to 
the Eſtate for Life: But if the Wife had not waved 
the Inheritance, the Eſtate-tail as to the Wife had re- 
mained. 9 Rep. 135. If Lands be given to the Hul- 
band and Wife, and to the Heirs of their two Bodies, 


and the Huſband maketh a Feoffment in Fee, and 


dieth; the Wife is helped by the Statute 32 H. 8. 
and ſo is the Iſſue of both their Bodies. 1 Inft. 3 26. 
The Huſband is Tenant in Tail, the Remainder to 


the Wife in Tail, the Husband makes a Feoffment in 


Fee; by this the Husband by the Common Law did 
not only diſcontinue his own Eſtate tail, but his Wife's 
Reinainder: But by Statute 32 Hen. 8. after the 
Death of the Husband without Iflue, the Wife may 
enter by the ſaid Act. Though if the Husband hath 
ITue, and maketh a Feoffment in Fee of his Wife's 


Land, and his Wife dieth; the Heir of the Wife 


ſhall not enter during the Husband's Life, neither by 
the Common Law, nor by the Statute. Jbid. A 


Diſcontinuance may be defeated, where the Eſtate that 


worked it is defeated ; as if a Husband make a Feoft- 
ment of the Wife's Land upon Condition ; and after 
his Death, his Heir enters on the Feoffee for the 


Condition broken ; now the Di/continuance is defeated, 
and a Feme may enter upon the Heir. 1 Jp. 336. 


The Titles of Diſcontinuance of Eſtates and Remitter, 
were formerly large Titles in our Books; but they 
are abridged by Statute. 


Dilcontinuance of Pzoceſs, Is when the Oppor- 


tunity of Proſecution is loſt for that Time; or the 


Plaintiff is diſmiſſed the Court, c. And every 
Suit, whether Civil or Criminal, and every Proceſs 
therein, ought to be properly continued from Day 


to Day, Oc. from its Commencement to its Conclu- 
ſion; and the Suffering any Default or Gap herein, 


is called a Diſcontinuance: The Continuance of the 


Suit by improper Proceſs, or by giving the Party 


an illegal Day, is properly a Miſcontinuance. 2 Hawk. 
298. Where an Action is long depending, and con- 
tinued from one Term to another, the Continuances 
muſt be all entered, otherwiſe there will be a Di/ 


\ continuance ; Whereupon a Writ of Error may be 


brought, Sc. 1 Nel, Abr. 660. If the Plaintiff in 
a Suit doth nothing, it is a Diſcontinuance, and he 
muſt begin this Suit again: And where 'tis too late to 
amend a Declaration, Sc. or the Plaintiff is adviſed 
to proſecute in another Court, he is to diſcontinue 
his Suit, and proceed de nows. 
171. Bat a Diſcontinuance of an Action, is not per- 
ſect till it is entered on the Roll, when it is of Re- 
cord. Cro. Car. 236. The Plaintiff cannot diſcon- 
tinue his Action after a Demurrer joined, and en- 


| tered; or after a Verdict, or a Writ of Inquiry, 


without Leave of the Court. Cro. Fac. 35. I Lill. 
Abr. 473. In Actions of Debt or Covenant, after a 
Demurrer joined, the Court will give Leave to diſcon- 
tinue, if there be an apparent Cauſe ; as if the 
Plaintiff through his own Negligence, is in Danger 
of loſing his Debt: But if the Demurrer be argued, 
then he ſhall not have Leave to diſcontinue ; nor 
where he brings another Action for the ſame Cauſe, 
and this is pleaded in Abatement of the firſt Action. 
Sid. 84. It has been ruled, upon a Motion to diſ- 


Com. Law Com. Plac. 


continue, that the Court may give Leave after a 
ſpecial Verdict; which is not compleat and final; 
but never after a general Verdict. 1 Sa/k. 178. 1 
Nelſ. G63. An Appeal may as well be diſcontinued 
by the Defe& of the Proceſs or Procceding in it, as 
it may be by the Inſufficiency of the Original Writ, 
Sc. For by ſuch Deſect, the Matter depending is 
as it were out of Court. 1 Lill. 473. A Diſcontinu- 
ance or Miſcontinuance, at Common Law revcries a 
| Judgment given by Default; and Diſcentinuance upcn 

a Demurrer is Error; but a Mitcontinuance after Ap 
pearance is not ſo. 8 Rep. 156. 46 E. 3. 30. Di/ 
continuance of Proceſs is helped at Common Law by 
Appearance: And by Stat. 32 H. 8. cap. zo. all 


2 Danv. 352. 
continuance of any Suit ; and no Suit betore Juſtices of 
Aſſiſe, or Juſtices of Peace, &c. will be diſcontinued 
by a new Commiſſion. Stat. 1 Ed. 6. c. 3. 4 & 
 5W.& M. Cc. On the Difcontinuance of Suits, it 


Dilcontinuance of Plea, Is where divers Things 
a Diſcontinuance. 


ſwers no more, it is a Diſcontinuance; and the Plain- 
tiff may take Judgment by N. dicit, for what is not 
anſwered : But if the Plaintiff plead over, the whole 
Action is diſcontinued. 1 S. 139. Debt upon Bond 


Payment, &c. And upon Demurrer to this Plea, it was 
adjudged that there being no Anſwer to the Reſidue, tis 
a Diſcontinuance as to that, for which the Plaintiff ought 
to take Judgment by N dicit. 


tinuance of the Whole. 1 N 660. But this is 
helped after Verdict by 32 H. 8. c. 30. | 
Diſlcovert, Is uſed in the Law for a Woman un- 
married or Widow, one not within the Bands of Ma- 
trimony. Law Fr. Dit. 
Dilcretion, (Dretic) When any Thing is left to 
-any Perſon to be done according to his D:/cretion, the 
Law intends it muſt be done with ſound Diſcrelion, 
and according to Law : And the Court of Þ. R. hath 
a Power to redreſs Things that are otherwiſe done, 
notwithſtanding they are left to the Diſcretion of thoſe 
that do them. 


Rule of Reaſon and Law. 2 I». 56, 298. And 
though there be a Latitude of Dz/cretion given to one, 
yet he is circumſcribed that what he does be neceſſary 
and convenient; without which no Liberty can defend 
it. Hob. 158. The Aſſeſſment of Fines on Offen. 
ders committing Aﬀrays, &c. And the Binding of 
| Perſons to the good Behaviour, are at the Piſcretion of 
our Judges and Juſtices of the Peace. 1 
132, 138. And in many Caſes, for Crimes not capi. 
tal, the Judges have a diſcretionary Power to inflict 
corporal Puniſhment on the Offenders. 2 Haw. 445. 
Infants, Sc. under the Age of Dz/cretion, are not 
puniſhable for Crimes; and want of Diſcretiom is à good 
Exception againſt a Witneſs. 4bid. 434. 

Disfranchile, 15 to take away one's Freedom or 
Privilege: It is the contrary to Enfranchiſe. And 
Corporations have Power to disfranchi/? Members, 
for doing any Thing againſt their Oaths ; but not for 
Contempts, &c. 11 Rep. 98. See Corporation. 

Diſherifon, Is an old Word which ſignifies a3 
much as Di/inheriting; mentioned in the Stat. 20 Ed. 1. 
and 8 R. 2. 

Diſheritoꝛz, One that di/nberi/eth, or puts another 
out of his Inheritance. Stat. 3 Ed. I. cap. 39, 


| 1 Diſmcs, 


Diſcontinuances, Miſcontinuances and Negligences there. 
in, of Plaintiff or Defendant, are cured aſter Verdict. 
The Death of the King is not a Di, 


is uſual to give the Defendant Coſts. See Continuance. 


1 Salt. 180. Where | 
no Anſwer is given to one Part, if the Plaintiff pleads | 
thereto, he cannot have Judgment according to his | 
Declaration; for which Reaſon it may be a Diſon- 


1 Lill. Abr. 477. Diſcretion is to diſ- 
cern between Right and Wrong; and therefore Wwho- 
ever hath Power to act at Diſcretion, is bound by the | 


1 Hawk. P. C. 


ſhould be pleaded to, and ſome are omitted; this is 5 
1 Nel/. Abr. 660, 661. If a Defen-_ 
dant's Plea begin with an Anſwer to Part, and an- 


of 500 J. the Defendant as to 225 J. Part of it, pleads | 


tc. 
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Diſmes, { Decime ) Are Tithes, or the Toth Part 
of all the Fruits of the Earth, and of Beaſts, or Labour 
due to the Clergy. It lignifieth alſo the Tei of all 
Spiritual Livings given to the Prince, which is called a 
Perpetual Dijm. Stat. 2 & 3 Ed. 3. cap. 35. And 
jormerly this Word ſignified a Zax or Tribute levied of 
the Temporality. Hollineſh. in H. 2. f. 111. The Laws 
of Di/mes or Tithes ; fee Tithes. 

Diſparagement, In a legal Senſe was uſed for 


matching an Ileir in Marriage under his Degree, or 


againſt Decency. Co. Lit. 107. Magn. Chart. c. 6. 

Diſpauper. When a Perſon by Reaſon of his Po- 
verty, is admitted to ſue 7 Forma paupetis; if after. 
wards, before the Suit is ended, the fame Party have 
any Lands or perſonal Eſtate fallen to him, or be guilty 
of any Thing whereby he is liable to have this Privi- 
lege taken from him, then he is put out of the Capa- 
city of ſuing in Forma Parperis, and is faid to be 4% 
paupered. See Forma Pauperis. 

Diſpenlation, By the 25 H. 8. rap. 21. The 
Archbiſhop of Canterbury has Power of di/penhny in any 
Caſe, wherein D:/pex/ations (not contrary to the Law 
of God) were formerly granted by the See of Rome; 
and may grant Di/pen/ations to the King, as well as co 
his Subjects: But tuch Di/p-»/atzons ſhall not be granted 
out of the Realm, Sc. And during the Vacancy of 
the See of Canterbury, the Guardian of the Spiritual- 
ties may grant Di/pen/ations, Ihe Archbilhop of Can- 
terbury grants Diſpen/ations, not only in his own Pro- 
vince, but in the Province of Wort; and the Archbi— 
ſhop of 754, and other Biſhops, diſpenſe as they were 
wont to do, by the Common Law and Cuſtom of the 
Realm. Vol Inft. 26. Every Bihop of common 
Right has the Power of Inſtitution into Benefices, and 
of Diſpenſiag in common Cates, Sc. Lid. 505. Dif 
feuſations to hold Pluralities; fee Cęag. ales. 

Dilpenlations of the King, If a Diſbenſatiau by 
the Archbiſhop of Canterbury, is to be in extraordinary 
Matters, or in a Caſe that is new, the Xing and his 


Council ate to be conſulted ; and it ought to be con- 


firmed under the Broad Seal. The F:n;s Authority 
to grant Di/p-n/ations remains as it did at Common 


Law; notwichſtanding the Stat. 25 H. 8. 1 (. 542, 


Gor. The Difperſation of the King, Sc. makes a 


Thing prohibited, lawful to be done by him who hath. 


it: But Malum in je will not admit of a Z//pon/ation., 
March Rep. 213. Where the Subject hath an imme- 
diate Intereſt in an Act of Parliameut, the A747 cannot 
diſpenſe with it; but where the King is intrulted with 
the Management thereof, and the Subject intereſted by 
Way of Conſequence only, he may. March 214, 216. 
When an Offence wrongs none but the XI; or it the 
Suit is only the King's for the Breach of a Penal Law, 
that is not to the Damage of a third Perion, the 7 
may diſpenſe: But in Cafe the Suit is the King's, for 
the Benefit of another, he cannot. Faugh. 344, 334, 
339, Oc. 

Dilpenlation by non obſtante. If any Statute 
tends to reſtrain ſome: Prerogative incident to the Per- 
ſon of the King, as the Right of Pardoning, or of 
Commanding the Service of the Subject for the publick 
Weal, &c. which are inſeparable from the King; by 
a Clauſe of Non objiante, he may diſpenſe with it. 
2 Hawk, 390. But as in the Reign of King James 
II. the di/p-n/ing Power was carried ſo high as to render 
the Execution of cur neceſſary Laws in a Manner de- 
pendent on the Pleaſure of the Prince; by Sa. 1. 
& AM. Se. 2. cap. 2. It is enacted, That no Di/pen- 
ſatin by Nen objiante of, or to any Statute, or any Part 
thereof, ſhall be allowed ; but that the ſame ſhall be 
held void, and of none Effect, except a Diſfenſation be 
allowed in ſech Statute, The Diſpenſation by Non ob. 
flante was brought into this Kingdom by the Pope 3 and 


firſt uſed by Her. 3. Pryn's Animadver. on 4 Intl. fol. 


P 129. 


Diſperlonare, Is to ſcandaliſe or diſparage. Bleunt. 
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Diflignare, To break open a Seal. . 


| patre Leſlamenlum d iſlignatum ef, Neubrigenſis, lib. 


2. C7. 1 
Diſſeiſin, (From the Fr. Diuiſir) Signifies an un- 

lawtul Diipoſſetling a Man of his Right. As where a 

Perion enters into Lands or Tenements, and his Entry 


is not lawful, and keeps him that hath the Eſtate from 
And Di 


the Poſlefiion thereof. Brad. lib. 4 c. 3. 
/«iftr is ot two Sorts; either Single Diſſiſin, commit- 


ted without Force of Arms; or Diſſtiſiu by Force, but 


this latter is more properly Deforcement. Brit. cap. 42, 


43. By Magna Charta, g Hen. zu c. 29. No Man is | 


to be 4/er/ed or put out of his Freehold, but by lawful 
Judgment of his Peers, or the Law : And by Statute, 
the Dying ſeiſed of any Por of or in any Lands, 
Sc having no Right therein, ſhall not be a Diſcent 
in Law, to take away an Entry of a Perſon having 
lawtul Title of Entry; except the Diſeiſr hath had 


peaceable Poſſeſſion five Years, without Entry or Claim 


by the Perion having lawful Title. 32 H. 8. c. 33. 
But if a Dieiſor having expelled the right Owner, 
hach iuch Peaceable Poſteiuon of the Lands five Years 
without Claim, and continues in Poſſeſſion fo as to die 
ſeiſed, and the Land deſcends to his Heirs, they have 
a Right to the Pulleflion thereof t Il the Perſon that is 
Owner recoveis at Law; and the Owner thall loſe his 
Eſtate for ever, it he do not pro'ecute his Suit within 
the Lime limiced by the Statute of Limitations, Bac. 
Elem. And it a Dz//*ize levy a Fine of the Land 
whereof he is %,, unto a Stranger, the Diſſeiſor 


ſhall keep the Land for ever; for the Dieiſee againtt 
his own Fine cannot claim, and the Conu'ee cannot 


enter, and the Right which the Dic iſee had being ex- 
tinci by the Fine, the DiY/ejor ſhall take Advantage of 
it. 2 Rep. 56. Bit this is to be underſtood, where no 
Uſe is declared of the Fine by the Di/iiſec; when it 
hall enure io the Uie of the Digeifor, &e, by Bridg- 
man, C. J. 1 Lev. 128. It a Feme Sole be ſeiſed of 


Lands in Fee, and is % Nied, and then taketh Huſ- 


band; in this Caſe, the Huſband and Wiſe, as in 
Right of the Wite, have Right to enter, and yet the 
Dying ſciicd of the Digtiſor, ſhall take away the En- 
try of the Wife, after the Death of the IIuſband. 
1 /aft. 225. It a Perſon di*ijes me, and during the 


Dieiſin, le or his Servants. cut down the Timber 
growing upon the Land, and afterwards I re enter into 


the Lands, I ſhall have Action of 'T'reſpaſs againft him; 


tor the Law, as to the Diſſeiſor and his Servants, ſup- 


poies the Freehold to have been always in me: But if 
the Di/crfy be difjeijed, or if he makes a Feoffment, 
Gift in ail, Leaie for Life or Years, I ſhall not have 


an Action againtt the ſecond DzZeijor, or againſt thoſe 
who come in by Title: For all the meſne Profits ſhall - 


be recovered againſt the Deer himſelf. 11 Rep. 51. 
Kcilsu. 1. A Diffeifor in Aittite, where Damages are 


recovered againſt him, ſhall recover as much as he has 


paid in Rents chargeable on the Lands before the Oi, 
feifen. Feu. Cent. 189 But if the Die iſor or his 


Feoſtee ſows Corn on the Land, the Dee may take 


it whether before or after Severance. Dyer 31, 173. 
1: Kep. 46. Where a Man hath a Houle in Fee, 
Se. and locks it, and then departs; if another Per- 
ſon comes to his louſe, and takes the Key of the 
Door, and fays that he claims the Houſe to himſelf in 
Fee, without any Entry into the Houle, this is a BP 
ſeilin of the Houſe. 2 Danv. Abr. 624. If a Feoſfor 
enters on the Land of the Feoffre, and makes a Leaſe 
for Years, Oc. it is a Di/ei/in, though the Intent of 
the Parties to the Feoffment, was that the Feoffee 
ſhould make a Leaſe to the Feoſtor for Life. 2 Rep. 


cg. If Leſſee for Years is ouſted by his Leſſor; this | 


is ſaid to be no Difſeiſen. Cro. Fac. 678. A Man en- 
ters on another's Lands, claiming a Leaſe for Years, 


who hath not ſuch Leaſe, is a Digeifor ; Though if a 


Man enters into the Houſe of another by his Sufferance, 
without claiming any Thing, it will not be a Pin. 
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9 H. 6. 21, 31. 2 Danv. 625. If a Perſon enters 


on Lands by Virtue of a Grant or Leaſe, that is void 
in Law; he is a Diſſiſor. 2 Dany. 630. A Leſſee 


at Will makes a Leaſe for Years, it is a Diſeiſin, at 
che Election of the Leflor at Will: But it is the P/ 


ſeiſin of the Leſſee at Will, not of the Leſſee for Years. 
Hill. 5 Car. B. R. If a Man enters into the Land of 
an Infant, though by his Aſſent; this is a DH iſin to 
to the Infant, at his Election. 11 Ed. 3. . 87. And 
if a Perſon commands arother to enter upon Lands, 
and make a Di/i/in, the Commander is a Deiſor, as 
well as ſuch other; unleſs the Command be condition- 
al, when it may be otherwiſe. 22 Af. 99. 2 Danv. 
631. If a Man forces another to {wear to ſurrender 


his Eftate to him, and he doth ſo, it will be a D ii 
So forcibly hindring a Peiſon from til- 


of the Eſtate. 
ling his Land, is a Di/ei/in of the Land. 1 If. 161. 
But if one enter wrongfully into the Lands of another, 
and he accepts Rent from ſuch Perſon, he ſhall not af- 
terwards be taken for a Diſeiſr. Dyer 173. Where 
any Perſon is diſturb'd from entering on Land, it is a 
Digeiſin: A Denial of a Rent, when lawfully demand- 
ed, is a Diſſeiſin of the Rent. 1 nfl. 153. Alſo hin- 
dring a Diſtreſs for Rent, by Force; or making Reſ- 
cous of a Diſtreſs, are a D:i//ei/en of the Rent. 2 Darv. 
624, 625. An Infant, or Feme Covert, may be a 
DiJeiſer, but it muſt be by actual Entry on Lands, 


Sc. A Feme Covert ſhall not be a Diftifore/s, by 


the Act of the Baron: If he % eiſes another to her 
Uſe, ſhe is not a Diſſeiſereſs; nor if the Wife agrees 
to it during the Coverture : Yet if after his Death, 


| ſhe agrees to it, ſhe is a Diſſeiſoreſi. Ibid. 626, 627. 


Aſſiſes that lie againſt DiJ#i/ors are called Writs of 
Digeifinz; and there are ſeveral] Writs of Entry . 


 Difeifin, of which ſome are in the Per, and others in 


le Poſt, &c. But Writs of A/i/e on Difſti/ins, are now 
diſuſed ; and the feigned Action of Ejeetment is intro- 
duced in their Place. See Me of Nowel Difſeiſin, and 
Entry. | | | 

Diſſeiſoz, Is in general he that u iſeth or puts 
another out of his Land, without Order of Law: And 
a Diſſeiſee is he that is ſo put out. 4 H. 4. As the 
King in judgment of Law can do no Wrong, he can- 
not be a Diſeiſar. 1 E. 5.8. A Diſtifer is to be 
fined and impriſoned ; and the Di eiſee reltored to the 


Land, &c. by Szar. 20 f. 3.c. 2. Where a Diſeiſor 
is diNeifed, it is called Diſſe iin upon D://er/in. 
Diſſenters, Are Separatiſts from the Church, and 


the Service and Worſhip thereof. At the Rewo/ution a 
Law was enacted, That the Statutes of Q. Fiz. and 
K. James I. concerning the Diſcipline of the Church, 
ſhould not extend to Proteſtant Dif/tnters ; But the Per— 
ſons diſſenting, are to ſubſcribe the Declaration of 30 
Car. 2. c. 1. and take the Oaths, or the Declaration 
of Fidelity, Sc. And they muſt not hold their Meet- 
ings, till their Place of Worſhip 1s certified to the Bi- 
ſhop, Cc. or to the Juſtices at their Quarter-Seſſtons, 
and regiſtred there; allo they are not to keep the 
Doors of their Meeting houſes locked, Sc. If any 


Perſon diſturbs them in their Worſhip, on Conviction 
at the Seſſions, he ſhall forfeit 201. Stat. 1 W. & M. 


And there are a great many Statutes relating to Den. 


| ters beſides the 'i oleration Act: As the 5 & 6 Ed. 6. 
060: 84 Biz. 'c.1.:43FecT.tq t3Co. 2c 1; 


17 Car. 2. c. 2. and 22 Cer. . e. 1. 1 9 M. e. 
18. 10 Ann. c. 2. 1 Ges. 1. c. 6, Oc. See Church, &c. 

Diſtillers, Of Strong Waters and Spirits, ſetting 
up any Tun, Cafk, Sc. or uſing any private Ware 
houſe or Cellar, without Notice given to the Officer 
of Exciſe, ſhall forfeit 20 J. and 107 for working 
Stills but at ſuch appointed Hours, to be levied by 
Warrant of two Juſtices of Peace. . 1 3 V. & 
M. 7 NM. z. c. 30. If any Diſtiller ſhall uſe a private 
Pipe for Conveyance of diſtilled Liquor, he forfeit; 
100 J. And private Stills to be ſeiſed, for which a 
Search may be made by Officers of Exciſe by Vir- 


quors, in leſs Quantities than a Gallon, are to take 


| 


40. per Gallon, by Stat. 6 Gee. 1. c. 20. 


to a Duty of 


the ſaid mixed Liquors ſhall be expoſed to Sale, bat 


as Exciſe upon Beer, and Ale, c. 
other Perſons may export Spirits, drawn from Corn of | 


Duty; but Diſfillers uſing it otherwiſe, ſhall forfeit 


by any Name, in any leſs Quantity than two Gallons, 


next Office of Exciſe, Sc. on Pain of forfeiting 100 /. 


or be committed for two Months. 


and the Offenders to be committed to the Houſe of | 


| Houſe of Correction, and there kept to Haid Labour 


tue of a juſtice's Warrant. 10 C11 V. 3, c. 4. D. 
fiillers, Sc. are to make an Entry of all Warehoules, 
for keeping Brandy, on Pain of 204. and Forfeiture 
of the Liquors ; and Brandy ſhall not be ſold but in 
Warehouſes and Places entered; under the Penalty of 
All Mixed 
or Compound Waters or Spirits, commonly called G. 
ne da, Qc. in the Poſſeſſion of Diſfillers, are liable 
5 5. per Gallon; and Entries to be made 
of Stills, Sc. under Penalty of 201. And none of 


6 


— 


in ſome Place that is entered, on Pain of Forfeitin 

40s. a Gallon; and if any Di/7/ler diſtils or ſells any 
Spirits, not of full Proof he ſhall pay the like Forfei- 
ture: Alſo Sellers or Retailers of any Compound Li- 


out a Licenſe at the Fxciſe- Office for the ſame, and 
pay down 20/. and felling without ſuch Licenſe, to 
forfeit 501. Selling Brandy about Streets, in any 
W heelbarrow or on a Shed, or other Place, incurs a a 
Penalty of 10 J. leviable by Juſtices of Peace: But | 
this Act ſhall not extend to Arrack, Rum, Citron 
Water, Iriſh Uſquebaugh. Cc. Stat. Geo. 2. cap. 17. 
The Duty on Compound Waters or Spirits, and French 
Brandy, &c. taken off, and Duties granted of 15. 
and 2 s. per Gallon, to be raiſed in the ſame Manner 


And Diſ/lillers or | 


Great Britain, on Oath, and that Duties are paid, and 
ſhall be allowed a Drawback of 4/7. 18s. per Ton, 
Sc. Cyder uſed in Diſtillation, is exempted from 


5 J. Stat. 6 Geo. 2. c. 17, No Diſfillers or others, 
ſhall retail any Brandy, Rum, Arrack, Geneva, &c. 


without taking out a Licenſe, and paying 5o/. to the 


and ſhall pay 20s. fer Gallon: And the Retailers to 
make a true Entry of all their Warehouſes, Shops, 
Cellars, and the Liquors therein, under the Penalty of 
204. and 40s. for every Gallon concealed, or making 
any clandeſtine Increaſe, c. Officers for the Duties 
may enter Warehouſes, Sc. and take an Account of 
Liquor, and Perſons refuſing them Entrance ſhall for- 
feit 50/. None may contract with any Workman or 
Servant, to pay him his Wages, ſo much in Money, 
and the reſt in Brandy, c. And Hawkers and Sel- 
lers of Brandy about the Streets, Sc. to forſeit 101. 
But Phyſicians and 
Apothecaries, may uſe Spirituous Liquors in Medicines 
for Sick Perſons ; and Diſtillers may exerciſe any other 
Trade. 9 Geo. 2. c. 23. The Forfeitures impoſed on 
unlawful Retailers of Spirituous Liquors, c. to be 
recovered and mitigated, as directed by the Act 12 
Car. 2. And where any Perſons are not able to pay 
the Fines, Commiſſioners of Exciſe to advance the Re- 
wards for Information out of Money in their Hands; 


Correction, and there {itipt naked from the Middle 
and whipped, Sc. Stat. 10 Geo. 2. c. 17. 
of any Houle or Place, where any Spirituous Liquors 


hall be fold leſs than two Gallons, if privy thereto, | 


are to be deemed Retaners thereof, and forteit ioo. 
And if any Perſons to the Number of five or more, 
in a riotous Manner aſſemble to reſcue Offenders, or to 
aſſault, beat or wound Informers, they ſhall be ad- 
judged guilty of Felony, and be tranſported. 11 Ges. 
2. c. 26. By a late Act the great Duties laid on Spi- 
rituous Liquors by former Statutes, and on Licenſes for 
retailing the ſame, are repealed, and other Duties 
granted ; and no Perſons ſhall retail any 4 illed Spiri- 
tuous Liquors, or Strong Waters, in Publick or Pri- 
vate, Without taking out a Licenſe from the Commiſ- 
ſioners of the Exciſe, &c. and paying 205. yearly, 
on Pain of forfeiting 10/7. or to he committed to the 


two | 
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two Months. Theſe Licenſes are not granted to any 
| Perſons, but thoſe only that keep Taverns, Inns, Ale- 
houſes or Coffee Houſes 3 and they muſt be firſt Li- 
cenſed to ſell Ale or Spirituous Liquors by two or more 
Juſtices of Peace, to be enabled to retail ſuch Liquors : 
But none ſhall be deem'd a Retailer, who does not fell 
it to be drank in any Place belonging to him, or ſend 
it abroad, in leſs Quantities than a Pint. Sa. 16 Geo. 


2. cap. 8. By the Stat. 17 Geo. 2. c. 17. All Penal- 
ties by the Stat. 16 Geo. 2. c. 8. and by this Act im- 


poſed, may be ſued for, recovered, levied, and miti- 
gated by ſuch Ways and Means as any Penalty may 
be ſued for by any Law of Exciſe: But the Juſtice 
may, if he thinks proper, inſtead of levy ing the Pe- 
nalty, commit the Offender to the Houle of Cor- 
 1ection, to be kept to hard Labour for two Months, 
and be whipt before diſcharged. Licenſes granted as 
aforeſaid to any Perſon, who ſhall afterwards, during 
the Continuance of his Licenſe, exerciſe the Trade of 
a Diſliller, Grocer, or Chandler, or keep a Brandy 
Shop for Sale of Spirituous Liquors, ſhall be void, and 
the Offender forfeit 10/. Every Perſon, who ſhall re- 


tail Spirituous Liquors to be drank in his Houſe, c. 


or retail or ſend the ſame abroad, in leſs Quantities 
than two Gallons, without a Licenſe, ſhall be deemed 
a Retailer, and forfeit 104. for every Offence. Where 
Offenders are not able to pay the Penalties, but in lieu 
thereof are ſent to the Houſe of Correction, the Com- 
| miſſioners of Exciſe may order a Reward to the In- 
former, not exceeding 5/. By the Stat. 20 Geo, 2. 
ec. 39. Diſtillers within the Bills of Mortality may 


have Licenſes on Payment of 5 J. yearly. Diſtillers in 


Partnerſhip to have but one Licenſe. And no Diſtiller 
ſhall have a Licenſe, unleſs, inhabiting in the City of 
London, he pay to Church and Poor Rates, for the 
Value of 20/7. and in any other Parts for the Value 
of 101. in the Pariſh he exerciſes his faid Trade: 
And he ſhall not, by Virtue of ſuch Licenſe, retail 


Spirituous Liquors but in his own Shop, under the 


Penalty of 101. And if he ſells any Spirituous Li- 
quors to be drank, or ſuffer it to be drank in his 
Shop, he ſhall forfeit 107. All ſuch Penalties to be 
ſued for, &c. as above is mentioned. And every 
Perſon found tipling in a Diſtiller's Shop, ſhall forfeit 
20s. And by the Stat. 19 Geo. 2. c. 12. an Addi 
tional Duty is laid on Spirituous Liquors. 
Diſtreſs, / Difriaio) Sighifies moſt commonly any 
Thing which is taken and dirained for Rent behind, 
or other Duty: And by the Common Law, Diftr//es 
for Rent were not to be ſold, but only detained for 
inforcing Payment of the Rent ; but this is altered by 
Statute. A Man may take a Di//re/s for Homage, 
Fealty, or any Services; for Fines and Amercements ; 
and for Damage feaſant, c. And the Effect of it is 


to compel the Party either to rep/zvy the Diſtreſs, and 


conteſt the 'Taking in Action of Treſpaſs againſt the 
Diſtrainer; or, which is more uſual, to compound and 
pay the Debt or Duty, for which he was diſtrained. 
There are likewiſe Diſtreſſes in Actions compulſory to 
cauſe a Man to appear in Court: And of theſe there is 


a Diſtreſs Perſonal, of a Man's moveable Goods, and | 


Profits of his Lands, c. for Contempt in not appear- 
ing after ſummoned ; and Difreg?s Real, upon im- 
moveable Goods. And none ſhall be diſtrained to an- 
{wer for any Thing touching their Freeholds, but by 
the King's Writ. 52 Hen. 3. Diſtreſs is allo divided 


into fire and infinite: Finite, is that which is limited 


by Law, how often it ſhall be made to bring the Party 
to Trial of Action, as once, twice, Sc. And infinite, 
is without Limitation, until the Party appears; which 
is likewiſe applicable to Jurors not appearing: Then 
it hath had a further Diviſion into a Grand Diſfreſi, 
and Ordinary Difre/s ; the former whereof extends to 
all the Goods and Chattels which the Party hath 
within the County. F. N. B. go4. Old Nat. Br. 43, 
113. Pit, c. 26. F. 52. Of common Right a Per- 
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ſon may diſtrain for Rents, and all Manner of Ser- 


vices; and for Rent reſerved upon a Gift in Tai!, 
Leaſe for Life, Years, &c. though there be no Clauie 
of Diſireſi in the Deed, fo as the Reverſion be in him- 
ſelf: But on a Feoffment in Fee, a Di/tre/s may not 
be taken, unleſs expreſly reſerved in the Deed. 1 I/. 


57, 205. Doctor and Student, cap. 9. If a Leſſee for 


Years grant away all his Term to another, rendring 


| Rent, he cannot diſtrain for this Rent; but Debt will 
| lie for it as a Sum in groſs. 2 Lew. 80. If one make 


a Leaſe rendring Rent at Michaelmas, provided if it be 
behind twenty Days after, he ſhall diſtrain; in this 
Caſe the Leſſor may not diſtrain till the twenty Days 


| be paſt: But the Opinion of ſome Judges is againſt it, 


Where a Diſtreſ is incident; and the Words are Affir- 
mative, that he may diſtrain at any 'Time after the 
Day. Co. Litt. 204. .Trin. 14 Fac. 1. A Man grants 
a Rent out of the Manor of D. and further, that if 
the Rent be behind, the Grantee ſhould diſtrain for it 


in the Manor of S. this is a Rent of the Manor of D. 


and only a Penalty on the other Manor. 1 Shep. Abr. 


567. If a Perſon ſeiſed of Land in Fee, demiſe it to 


one upon Condition to pay his Wife 5 / a Year Rent, 


and if it be behind and in Arrear, that ſhe ſhall diſtrain 


for it; the Wife may take a Dire for the Rent. 
Dyer 3, 48. here is a Lord and Tenant by 3 J. Rent 


and Fealty, the Lord dies, and his Wife is endowed of 
the Thirds of the Seigniory; here ſhe may diſtrain for 
one Pound, and the Heir for two Pounds: So if a Rent 


be divided amongſt Parceners, each of them may have 


a Difire/s for her Part; but this may not be till Parti- 


tion is made. Bro. 45. If one Jointenant make a Gift 


in Tail, of the Land, reſerving a certain Rent, and | 
the Rent be arrear; he may not diſtrain the Peaſts of 


the other Jointenant. 33 H. 6. 35. But if A. and B. 


are Tenants in Common, and 7. leaſes his Moiety to 


C. for Years, rendring Rent, and C. leaſe it to B. if 
the Rent is behind, A. may take a Diſtreſs of the Cat- 
tle of B. his fellow Tenant in Common. 7 Rep. 23. 


muſt ſee he hath good Cauſe to Diſtrain ; that he have 
Power to take the Dreſs, and from the Perſon from 
whom he takes it; that the Thing for the Quality of 
it be Diſtrainable, and he diſtrain it in due Time and 


Place, Sc. He who takes a Diſreſ; for another, 


ought to have good Warrant for the doing of it; and 


| Mor 55 8. To juſtify Taking a Di/re/5, the Party 


muſt do it in his Name: And a Bailiff or Servant, 


may diſtrain for his Maſter. 1 CV o. 748. 2 Co. 436. 


Godb, 110. A Diſereſi ought to be made of ſuch Things 
whereof the Sheriff may make Replevin, and deliver 
again in as good Pligbt and Condition as they were at 
the Time of the Taking. 1 /. 47. And D, es 
for Rent are to be reaſonable, and not excellive ; and 
not to be taken in the King's Highway, or the common 
Street; or in the ancient Fees cf the Church. 51 H. 3. 
5 2 H. 3. c. 15. 94d 2, And where a Dre, 15 taken, 
it may be replevied in five Days; if the 'Venant and 


and Notice given, and of the Cauſe left at the Dwelling- 
houſe, Cc. repleyy the ſame according to Law; then 


the Perſon diſtraining may with the Under-Sheriff of” 


the County, or Conſtable cf the Place, Sc. (who are 


required to be aſſiſting) cauſe the Goods to be appraiſed | 


by two ſworn Appraiſers, and fold to fatisty the Rent, 
Sc. leaving the Overplus in the Conſtable's Hands for 


the Uſe of the Owner. Stat. 2 N. MM. c. 5. Al 


Difireges for Rent muſt be made on the Premiſſes, by 
the Common Law: But by Statute, if any 'Tenaut 
fraudulently removes Goods from off the Premiſſus, the 


Owner of the Goods do not in that Time aſter taken, 


Landlord may in five Days ſeiſe ſuch Goods where- 


ſoe ver found, as a Diftre/s tor the Rent in Arrear ; un- 
leſs the Goods are fold for a valuable Conſideration 
before the Seiſure. 8 Ann. c. 17. And whereas be- 
fore that Statute, for Rent due the laſt Day of the 


Term, the Leſſor could not diſltain; becaute the 


Term ended before the Rent was due ; (and the Lefice 
had 
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| | | 
had the whole Day to pay it) and it was the ſame, 


where the Leſſee held over his Term, for Rent in- 
curred during the ferm. Co. Litt. 47. Now by 
the Stat. 8 Ann. where Leaſes are expired, a Diſtreſs 
may be taken, provided it be done within fix 
Months, and during the Landlord's Title and Te- 
nant's Poſſeſſion. D:/tre//2s for Services, are to be 


on the Land: But for an Amercement in a Leet, 


the Diſtreſs may be taken any where within the Hun- 
dred, as well out of the Land, as on it, where-ever 


Cattle are of him that is amerced; for the A- 


mercement charges only the Perſon, and not the 
Land; and for this a D:re/s may be taken in the 
high Street. 2 Dad. Ar. 644, 645. The Lord 
cannot d [train for Amercements in a Court-Baron, 
without a Preſcription ; though he may in the Leet: 
And the Goods ard Cattle of another, may not be 


taken in Diſir s on my Ground, for an Amercement, 


Sc, fet upon me in a Court-Leet or Court- Baron, 
11 Rep, 44. 12 H. 7. 13. For Services a Diftre/; 
cannot be taken but where the Services are certain; 
or may be reduced to a Certainty. Co. Lit. 96. A 
Difire/s tor Rent cannot be made in the Night: 
Nor may Gates, Sc. be broke open to make a Di. 
fireſs; or the Landlord enter into the Tenant's Houle 
for that Purpoſe, unleſs the Doors are open. 1 If. 


142, 161. One may break an inner Door of a 


Houſe, Oc. to take the Dire/; ; if the outer Doors 
be open. Comb. 17. Diſirefſes are to be of a Thing 


valuable, whereof ſome Body hath a Property; 


Things Fere Nature, as Dogs, Conies, &c. may not 
be diitrained. 1 Nell. Ar. 664, 666. It is the ſame 
of Cattle of the Plough, Beaits of Huſbandry, Sheep, 
or Horſes jomed to a Cart, with a Rider upon it, 


1 Pent. 36. But it has been adjudged that Horſes | 
may be taken from a Cart loaded; though it has 


been a diſputed Caſe, whether they could be ſepa- 
rated. Sid. 422. Raym. 18, A Horſe with a Rider 
upon his Back; or a Horſe in an Inn, or put into 
a Common; an Ax in a Man's Hand, cutting down 
Wood; or any Thing a Perſon. carries about him; 
Utenſils and Inſtruments of a Man's Trade or Pro- 
feſſion, or the Books of a Scholar; Corn in a Mill, 
or Goods in a Market to be fold for the Uſe of the 
Publick ; Materials in a Weaver's Shop, for making 
of Cloth ; another Perſon's Garment in the Houle of 
a Taylor, &c. are not diſtrainable: Nor is any 
Thing that 1s fixed to the Freehold of a Houſe, as a 
Furnace, Doors, Windows, Boards, &c. 1 Sid. 422, 
440. 1 ft. 47. 2 Danv. Abr. 641. But Goods, 
Cattle, not of the Plough, &c. Sheaves of Corn; 
Corn in the Straw, or thraſhed 5; and Carts with 
Corn, (but not Victuals) Hay in a Barn, or Ricks of 
Hay, Money in a Bag ſealed, though not out of a 
Bag, Sc. may be diltrained for Rent: And ſo may 
Cattle or Goods driving to Market, if put into Pa- 
ſture by the Way; and Beaſts of a Stranger, in 
the Landlord's Ground, being Levant and Couchant, 
and having well reſted themielyes there. 1 If. 47. 


I Lutw. 214. Med. 38 3. 2 V. & M. If a Driver of 
Oattle asks Leave of the Leſſor to put his Cattle in- 


to Ground for a Night, and he gives Leave, as well 
as the Leſſee ; yet tis ſaid he is not concluded from 
diſtraining them for Rent. 2 Ventr. 59. 2 Danv. 
642. Relief given in Equity in theſe Caſes. See 
Chancery. 2 Fern. 129. But the Goods of a Carrier 


are privileged, and cannot be diſtrained for Rent, 


though the Waggon wherein loaded is put into the 
Barn of a Houle, Sc. on the Road. 1 Salk. 249. It 
the Fences of another Man's Ground be out of Re- 
pair, and the Neighbout's Cattle eſcape there, and 
are Levant and Couchant, without any freſh Purſuit 
after them, they may be diſtrained for Rent ; for the 
Land is Debtor for the Rent, and the Landlord muſt 
reſort thither, and is not to inquire . whoſe Cattle 
they are which he finds therein, 1 Rel, Rep. 124. 
I | 


— 


1 Nel/. Abr. 667. But if the Owner freſhly purſues 
the Cattle, they are not diltrainable ; becauſe they 
are ſuppoled to be always in his View and Poſſeſ- 
ſion. If the Owner of the Cattle is to maintain the 
Fences, in ſuch Caſe, if they eſcape into another's 
Ground, they may be diſtrained before Levant and 
Couchant, and notwithſtanding freſh Purſuit. 1 
Nel. Ibid. Where a Landlord comes to diſtrain 
Cattle, which he ſees on the Tenant's Ground, if 
the Tenant, or any other, to prevent the Def, 
drives the Cattle off the Land, the Landlord may 
make freſh Purſuit, and diſtrain them: "Though if. 
before the Diſreſs, the Owner of the Cattle tencers 
his Rent, and a Diſireſs is taken afterwards, it is 
wrongful. 2 I. 160. 2 Lat. 107. TWO Dil-s/fes 
cannot be taken for one Rent, if there were ſuffi. 
cient Goods when the firlt Diftre/5 was made; but if 
there were not then a ſufficient Diſre, there may, 
Cro. El. 13. Lutav. 1536. But by Stat. 17 Car. 2. 
cap. 1, When the Value of Cattle diſtrained ſhall 
be ound not to be of the Value of the Arrears of 
Rent, for which the Diſtreſs was taken, the Perſon 
diſttaining, his Executors, &c. may take further 
Dij?refes, for ſuch Arrears. 1 NS 670. A Diftreſ5 


of Cattle muſt be brought to the common Paund, or 


be kept in an open Place ; and if they are put into 
a common Pound, the Owner is to take Notice of 
it at his Peril; but if in any other open Place, No- 


| tice is to be given to the Owner, that he may feed 


them ; and then if the Cattle die for Want of Food, 
the Lenant ſhall bear the Loſs; and the Landlord 
may diſtrain again for his Rent. 5 Rep. go. 1 Iuſt. 
47, 96. Where one impounds Cattle diſtrained, he 
cannot juſtify the Tying them in the Pound; if he 
ties a Beaſt, and it is ſtrangled, he mult anſwer it 
in Damages. i Sa. 248. If the Perſon diſtraining 
put the Dire in a broken Pound, and the Diftre/s 
elcapes, he can have no Action for the ſame: "Tis 
otherwiſe if from another Pound, without his De- 
fault, when he may have Action of Treſpaſs. Sa/k. 
Ibid. By Statute, none ſhall drive a Diſfee out of 
the County, on Pain to be fined and amerced : And 
no Diſtreſ of Cattle ſhall be driven out of the Hun- 
dred where taken to any Pound, except to a Pound 
overt in the ſame County, and not above three Miles 
diſtant ; nor ſhall: any Difreſs be impounded in fe- 
veral Places, under the Penalty of 5 /. and treble 
Damages. 52 H.3.c. 4. 1 P. & M. cap. 12. Af- 
er a Diſtreſs is in the Pound, it is faid to be in Cu- 
flodia Legis, to that the Owner of it hath no abſo- 


lute Property therein; and therefore he cannot fell 


or forfeit it, nor may the fame be taken in Execu- 
tion, fc, but it mult be as a Pledge or Means to 
help the Party diſtraining to his Debt or Duty. Co. 
Litt. 190. Finch Ley 135. Cattle diſtrained may 
not be uled, becauſe by Law they are only as a 
Pledge; unleG it be for the Owner's Benefit, by 
milking, Sc. 2 (. 148. When a Diſſreſs 1s taken 


of Heuthold Goods, or other dead 'i'hings, they are 


to be impounded in a Ilouſe, or other Pound Co- 
vert, Sc. And if the Diftre/s is damaged, the Di- 


| ſtrainer muſt anſwer it. 1/0d's Lift. 191. And they 


are to be removed immediately; except Corn or Hay, 
by Stat. V. M cap. 5. If a Landlord doth not 
remove Goods immediately, but quits them- tit] ano- 
ther Day, during which Time they are taken away, 
it is not a Reſcous, for want of Poſſeiion. Ad. 


Ca 215. 1 N 672. Where Goods are unlaw- 


fully diftrained, the Owner may reſcue them, before 
they are impounded ; but not afterwards. 1 /. 
47. It Lands lie in ſeveral Counties, a Diſftreſ may 
be made in one County, for the whole Rent. 1 /. 
154. And if a Landlord comes into a louſe, and 
ſeiics upon ſome Goods as a Dir eh, in the Name of 
all the Goods in the Houſe ; this is a good Seiſute of 


all. 6 Med. 215. But if any Perſon hail diſtrain 
another 
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another, on Purpoſe to injure him, or put him to 
Expence, Oc. he ſhall pay treble Damages. Sar. 
13 Ed. 1. And if any Diſtreſs and Sale be made 
where there is no Rent due, the Owner of the Goods 
diltrained ſhall recover double the Value of the Goods, 
and full Colts, by 2 V. M. Alſo by the Com- 
mon Law, if a Lord or other Perſon ſhall diſtrain 
ſeveral 'T'imes for his Service or Rent, when none is 
in Artear, the 'T'enant may have an Y/f/e de ſovent 
Diſtreſs, fc. F. N. B. 176. See Recaption, Reple. 
den and Reſcous. 

Diſtrels for Rent by the late Act, which has 
much altered our Law in this Caſe: It any "Tenant 
of Lands or 'Tenements, ſhall fraudulently carry 
away his Goods, to prevent Di/tre/5s, the Landlord 
may Within thirty Days after, diſtrain them where- 
ever they ſhall be ſound, as if they had been on 
the Premiſſes; but no ſuch Goods ſhall be diſtrain- 
ed, if fold bona fide for valuable Conſideration be- 
fore Seizure, to any Perſon not privy to the Fraud. 
Tenants committing ſuch Fraud, or others aſſiſting, 
ſhall forfeit double the Value of the Goods carried 
off, to be recovered by Action of Debt, Sc. And 


| where they ſhall not exceed 50 J. Value, the Land- 


lord may exhibit a Complaint before two Juſtices 


of Peace, who are to examine the Fact, and inquire 


into the Value of the Goods, and thereupon order 
the Offender to pay double Value, leviable by Di. 


fireſs and Sale; or for want thereof, commit the 


Offender to the Houſe of Correction for ſix Months. 


Landlords, or their Agents, may with the Aſſiſtance 


of a Conſtable, ſeize any Goods fraudulently con- 
cealed in any Houſe, Outhouſe, Sc. And in Caſe 


of a Dwelling-houſe, on Oath firſt made to ſome | 


Juſtice of Reaſon to ſuſpect that ſuch Goods are there- 
in, may breal: open the ſame, and diitrain them : 


They may alio diſtrain for Rent any Cattle, or Stock 


of their Tenants, feeding in any Common ; or Corn, 
Graſs, Hops, Fruits, &c. growing on the Land, 


| which they ſhall cue, gather, cure and lay up 


when ripe, in any proper Place, giving Notice to 
the "Tenant within a Week where lodged, and dil- 
poſe thereof towards the Satisfaction of the Rent and 
Charges; the Appraiſement to be taken when cut 
or cured: But if after a Diſtreſs ſo taken, before the 
and gathered, the Tenant ſhall pay 
the Rent, and Charges of the Difre/5, the ſaid Di- 
fully taken, and fell them upon the Premiſſes, in 
like Manner as may be done oft the ſame, by 2 l. 
And any Perſons may go to and from the 
Premiſſes, to view, appraiſe, buy, or take away the 
Goods of the Purchaſer ; and if a Reſcous be made 
for the Di//re/s, the Perſons aggrieved ſhall have the 
Remedy given by the ſaid Statute. Diftre/es made 
for Rent juſtly due, ſhall not be unlawful, nor Di- 


ſtrainers, I'reſpaſſers ab initio, for any Irregularity 


in the Diſpoſition thereof; but the Parties grieved to 
have Satisfaction for ſpecial Damage, in an Action 
of the Caſe, Sc. But no Tenant ſhall recover by 
ſach Action, if Tender of Amends hath been made 
before the Action brought. 
Treſpaſs, or on the Caſe relating to the Entry, Di- 
frefs, or Sale, made by Landlords for Rents, the De- 


fendants may plead the General Iſſue, and if the 


Plaintiffs become nonſuit, &c. ſhall recover double 
Coſts of Suit. Stat. 11 Geo. 2. c. 19. See Leaſe. 
Vide the Statute. 

Diltrels of the King, By the Common Law, no 
Subject can diſtrain out of his Fee or Seigniory; un- 
leſs Cattle are driven to a Place out of the Fee, to 
hinder the Lord's Difreſs, Sc. But the King may 
diſtrain for Rent Service, or Fee Farm, in all the 
Lands of the Tenant whereſoever they be; not only 
on Lands held of himſelf, but of others; where his Te- 
nant is in actual Poſſeſſion, and the Land manured with 
his own Beaſts, Sc. 2 nf. 132. 2 Danv. Abr. 643. 


Perſons may ſecure Di/trefes law- 


And in all Actions of 


Diſtreſs of a Town, If a Town be aſſeſſed to 


a certain Sum, a Diſire/s may be taken in any Part, 
ſubject to the whole Duty. 2 Danv. 643. 
Diſtribution of Inteſtates Eſtates, according to 
the 22 & 23 Car. 2. may be ſued for as well in the 
Chancery, as in the Eccleſiaſtical Court: And if the 
Perſons appointed to have it, die before a Di/rib:- 
tion made, their Shares go to their Executors, c. 
2 Chan. Rep. 374. Where the Remainder or Sur- 
plus of an Eſtate, not diſpoſed of by Will, ſhall go 
and remain to the next of Kin, by the Statute of 
Diſtributions. 2 Vern. 351, 676. See Aaminiſirator, 


| alſo Executor, and Inteftates. 


e Scaccarii, A Szatute fo called. 51 

4, | | 
Diflrit, (Difriaus) A Territory, or Place of Ju- 
riſdiction; the Circuit wherein a Man may be com- 
pelled to appear; alſo the Place in which one hath 
the Power of diſtraining: And where we ſay Hors de 
ſon fee, out of the Fee; it has been uſed for Extra 
Diſtrictum un]. Brit c. 120. 

Diſtringas, Is a Writ directed to the Sheriſf, or 
other Officer, commanding him to diſtrain a Man 
for a Debt to the King, &c. Or for his Appearance 
at a Day. There is a great Diverſity of this Writ ; 
which was ſometimes of old called Coating. F. 
N. B. 138. | | 

Diſtringas Juratozes, Is a Writ directed to the 
Sheriff, to diſtrain upon a Fury to appear; and re- 


turn Iſſues on their Lands, &c. for Non- appearance. 
Where an Iflue in Fact is joined to be tried by a 


Jury, which is returned by the Sheriff in a Panel 
upon a Venire facias for that Purpoſe; thereupon 
there goes forth a Writ of Diſringas Furator', to 


the Sheriff, commanding him to have their Bodies 
in Court, Sc. at the Return of the Writ. 


1 Lill. 
Abr. 483. And the Writ of Diffringas Fur ought 
to be delivered to the Sheriff ſo timely, that he may 
warn the Jury to appear {our Days before the 
Writ is returnable, if the Jurors live within forty 
Miles of the Place of Trial; and eight Days if they 
live farther off. bid. 484. There may be an Alias, 


or Plurics Diſtringas Tur where the Fury do not ap- 


pear. | 
Dividend in the Exchequer, Is taken for one 

Part of an indenture. Stat. 10 Ed. 1. c. 11. 
Dividend in the UIniverſitp, Is that Part or Share 

which every one of the Fellows do jultly and equal- 


ly divide among themſelves of their annual S:ipend. 


Dividend in Law Pz:occedings, A Y:viding of 


Fees and Perquiſites between Officers ariſing from 


Writs, &c. Pracbiſ. Solic, 


Dividend of Merchants, Is where a juſt Share 


of Profits in Trade is aſſigned to any one, 
Dividend in Stocks, A 4ivi4ab/e proportionate 
Share of the [ntere/t of Ss 4s, erected on publick 


Funds; as the South Sea, India, Bank, and Afican 


Stocks, &c. Payable to the Adventurers halt-yearly. 
Diviſa, Hath various Significations : Sometimes it 


is uſed for a Device, Award or Decree : Sometimes 
for Dewi/e of a Portion or Parcel of Lands, c. by 


Will: And ſometimes it is taken for the Bounds or 
Limits of Diviſion of a Pariſh, or Farm, &c. As 
Diviſas perambulare, to walk the Bounds of a Pa- 
riſh ; in which Senſe, it has been extended to the Di- 


viſion between Countries, and given Name to Towns, 
as to the Deviſes, a Town in Wilthire, fituate on 


the Confines of the Welt Saxon and Mercian King- 
doms. Leg. H. 2. cap. 9. 
H. I. c. 57. Cowel. | 
Divil on the Meck. A tormenting Engine made 
of Iron, ſtraitning and winching the Neck of a Man 
with his Legs together, in a horrible Manner, fo that 
the more he. ſtirreth in it the ſtraiter it preſſoth him, 
formerly in Uſe among the Perſecuting Pap;f;. Fox's 
As Sub R. H. 8. | 
„ Divoꝛce, 


Leg. Inæ, c. 44. Leg. 
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Divorce, (Divortium, a Di vertendo) Is a Separation 
of two, de facto married together, made by Law : It 
is a Judgment Spiritual; and therefore it there be 
Occaſion, it ought to be reverſed in the Spiritual 
Court. Co. Lit. 335. And beſides Sentence of Di- 
w2rce; in the old Law, the Woman aivorced was to 
have of her Huſband a Writing called a Bi// of Di- 
worce, Which was to this Effect, vir. I Promiſe that 
hereafter 1 will lay no Claim to Thee, fc. There are 
many Divorces, mentioned in our Books; as Cauſa 
Præcontractus; Cauſa Frigiditatis; Cauſa Conſangui- 


nitatis; Cauſa Afinitatis ; Cauſa Prefelſionis, c. But 


the uſual Divorces are only of two Kinds, 7. e. a Menſa 


& Thero, from Bed and Board; and 4 Vinculo Ma- 


trimenii, from the very Bond of Marriage. A Di. 
derce à Menſa & Doro, diſſolveth not the Marriage; 
for the Cauſe of it is ſubſequent to the Marriage, 
and ſuppoſes the Marriage to be lawful : This Di- 


dorce may be by Reaſon of Adultery in either of the 
Parties, for Cruelty of the Husband, Sc. And as it 


doth not diſſolve the Marriage, ſo it doth not debar 
the Woman of her Dower ; or baſtardiſe the Iſſue; or 
make void any Eſtate for the Life of Husband and 
Wife, Ce. 1 Inft. 235. 3 nfl. 89. 


muſt ſue by her next Friend; and ſhe may ſue 
her Husband in her own Name for Alimony. 
Int. 62. A Diworce @ Vinculo Matrimonii, abſo- 
lutely diſſolves the Marriage, and makes it void 


| from the Beginning, the Cauſes of it being precedent 


to the Marriage; as Pracontrad with ſome other 
Perſon, Conſanguinity or Affinity, within the Levi 


tical Degrees, Impotency, Impuberty, Sc. On this 


Divorce Dower is gone; and if by Reaſon of Præcon- 
tract, Conſanguinity, or Affinity, the Children be- 
gotten between them are Baſtards. 1 ft. 335. 
2 Inſt. 93, 687. 
tis faid ſhall receive all again that ſhe brought with 
her, becauſe the Nullity of the Marriage ariſes through 
ſome Impediment; and the Goods of the Wife were 
given for her Advancement in Marriage, which now 


ceaſeth: But this is where the Goods are not ſpent ; 


and if the Huſband give them away during the Co- 
vertare, without any Colluſion, it ſhall bind her: If 


ſhe knows her Goods unſpent, ſhe may bring Action 


of Detinue for them; and as for Money, c. which 
cannot be known, ſhe muſt ſue in the Spiritual Court. 
Dyer 62. 1 Nel/. Abr. 675, Where Lands were for- 
merly given to Husband and Wife, and the Heirs of 
their Bodies in Frank Marriage; if they had been af- 
terwards divorced, the Wife was to have her whole 
Lands; and by Divorce an Eſtate-Tail of Baron and 
Feme, tis ſaid may be extinct. Godb. 18. After a 


Sentence of Divorce is given in the Spiritual Court 
Cauſa Præcontractus, the Iſſue of that Marriage ſhall 
be Baſtards, ſo long as the Sentence ſtands unrepeal- | 
ed; and no Proof ſhall be admitted at Common Law 
And 
| Tilve of a ſecond Marriage in ſuch Cale, may inherit 
until the Sentence is repealed. 2 Leon. 207. Though 


1 Nel. 674. 


to the contrary. 1 ft. 235. 


it is not ſo where the Divorce is & Menſa Toro, 
for Adultery, &c. in which Caſe the Marriage till 
continues. Cro, Car. 462. 
a Menſa & oro, either of the Parties marry again, 
the other being Living, ſuch Marriage is a mere 
Nullity ; and by Sentence to confirm the firſt Con- 


tract, ſhe and her firſt Husband become Husband and 


Wife to all Intents, without any formal Divorce from 
the ſecond. 1 Leon. 173. Allo on this Divorce, as 
the Marriage continues, marrying again while either 
Party is living, hath been held within the Statute 
1 Fac. 1. of Felony, for having married a ſecond 
Husband or Wife, the former being alive; where a 
Woman was d:worced, and inhibited by the Statute 
not to marry during her Husband's Life. C70. Car. 
333. 1 Nel/. 674. On a Divorce a Finculo Matri- 


| 7 Rep. 43. 
The Woman under Separation by this Divorce, 


Wood's 


But in theſe Divorces, the Wife 


And if after a Divorce 


monii, by Reaſon of Præcontra, Sc. the Parties 
may marry again: And in Divorces for Adultery, ſe- 
veral Acts of Parliament have allowed the innocent 
Party to marry again. Sentence of Divorce muſt be 


But it may be repealed in the Spiritual Court, after 
the Death of the Parties. 1 12. 33, 244. 7 Rep. 
44. 5 Rep. 98. | 
his Wife, Equity will not aſſiſt the Wife in recovering 
Dower, at the Husband's Death, but ſha!l leave her 
to the Law; neither ought the Spiritual Court to 


as is intitled to it; nor will the Chancery Decree her 
a Diſtributive Share. Preced. Canc. 111, 112. A Di- 


not by a Jury. | 
Diurnalis, Signifies as much Land as can be 
ploughed in a Day, with one Ox; in ſome Authors, 
it is writ Diuturna, Blount. 
Docket, or Dogget, Is a Brief in Writing on a 
ſmall Piece of Paper or Parchment, containing the 


Wet. Symbol. par. 2. ſet. 106. And when Rolls of 
Fudgments are brought into C. B. they are docherted, 


any Occaſion you may ſoon find out a Judgment, by 


Name. Exemplification, of Decrees in Chancery are 
alſo dockertted: And Attornies keep Doctet Books, where- 


in are entered Judgments, Sc. Practiſ. Attorn. Edit. 1. 


p. 155, 166. 
Dogs, The Law takes Notice. of a Greyhound, 
A Man hath 


lie for them. 1 Cro. 125. 2 Cre. 


Killing the Maſtiff; unle(s there was no other Way to 


Sc. 1 Saund. 84. 3 Salk. 139. The Owner of a 
otherwiſe: And if a Man doth keep a Dog, that 
uſeth to bite Cattle, &c. if after Notice given to him 
of it, his Dog ſhall do any Hurt, the Maſter ſhall 
anſwer for it. Bid. | 

Dog-Days, (Dies caniculares) Are the hotteſt 
Time of the Year, by Reaſon the Sun is then in Leo: 


uſque in Idus Septembris. 

Dog-d:aw, Is a manifeſt Deprehenſion of an Of- 
fender againit Veniſon in a Fore, when he is found 
drawing after a Deer by the Scent of a Hound, led in 


or wild Beaſt, by ſhooting at him, or otherwiſe, and 
is caught with a Dog drawing after him to receive the 
flame. Manwod, par. 2. cap. 18. 

Dogger, A light Ship or Veſſel; as a Dutch Dog- 
ger, fc. Stat. 31 Ed. 3. cap. 1. | 


Stat. Ibid. | | 
Dogger⸗Men, Fiſhermen that belong to Dogger- 
r | 


Doitkin, or Dit, Was a baſe Coin of ſmall Va- 
Tue, prohibited by the Stat. 3 H. 5. c. 1. We till 
retain the Phraſe, in common Saying, when we 
would undervalue a Man, That he is not worth a 
Doit. 

Do Law, (Pacere Leger) Is the fame with to make 
Law. . Stat. 23 H. 8. c. 14. 

Dole, (Dela) A Saxon: Word ſignifying as much 
as Pars or Portia in the Latin; and anciently where 
a Meadow was divided into ſeveral Shares, it was 
called a Dole Meadotr, 4 Jac. cap. 11. See Dalus. 


the Eſhermen, yearly imployed in the North Seas, 
do cuſtomarily receive for their Allowance. Sea. 
qc H. 9. . 7. | 


„ 


Upon the Divorce of a Man and 


grant her Adminiſtration, ſhe not being ſuch a Wife | 


vorce ſhall be tried by the Biſhop's Certificate? and 


Effect of a greater Writing. 2 & 3 P. &. cap. 6. 


ar d entered on the Docket of that Term ; fo that upon 


ſearching theſe Dockets, if you know the Attorney's | 


Maſtiff Dog, Spaniel and Tumbrel ; for Trover will 


They are reckoned fixty-four in all, à zertio Idus Julii 


Dolg-bote, . 


— 
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given in the Life of the Parties, and not afterward: : 


4: | 
a Property in a Maſtiff; And where a Maſtiff falls on | 
another Dog, the Owner of that Dog cannot juſtify the 


ſave his Dog, as that he could not take off the Maſtiff, 


Dog is bound to muzzle him if miſchievous, but not | 
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his Hand; Or where a Perſon hath wounded a Deer, | 


Dogger-fiſh, Are Fi4 brought in thoſe Ships. 


Dolefiſh, ſeems to be the Share of Fig, which |: 


— IEY 


— 1 — — 


"EE 


_ ah _— _ a. 


tm. th. tr i... 


j- BY 


| 


* 
«| 
6 


DO 


Dolg⸗ bote, (Sax. ) A Recompence or Amends, 
for a Scar or Wound. Sax. Dict. LL. Aluredi Reg. 
cap. 23. | 
f oltar, A Piece of Foreign Coin, going for about 
47. 6d. Lex Mercat. 

Dom-boc, Sax.) Signifies Liber Fudicialis, as 
appears by the Laws of K. Ed 1. This tis conjec- 
tured was a Book of Statutes of the Engli/h Saxons, 
wherein the Laws of the ancient Saxen Kings were 
contained. Leg. Ina, c. 29. | 

Dome, or Doom, (from the Sax. Dom) A Judg- 
ment, Sentence, or Decree, And ſeveral Words end 
in Dom; as Kingdom, Earldim, &c, from whence 
they may be applied to a ſuriſdiction of a Lord, or 
a King. Mon. Ang. Tom. 1. fol. 284. Alſo there is 
a Dome of a Church; ſuch as St. Paul's, &fc. 

Domesday, (Liber Judiciarius, vel Cenſualis An- 
gliæ) Is a moſt ancient Record, made in the Time 
of William I. called the Congueror, and now remain- 


ing in the Exchequer fair and legible, conſiſting of | 


two Volumes, a Greater and a Leſs; the greater con- 
taining a Srwvey of all the Lands in England, except 
the Counties of Nor thumberland, Cumberland, Weſjt- 
morelaud, Durham, and Part of Lancaſhire, which 'tis 
ſaid were never ſurveyed, and excepting E/zex, Suf- 


II and Norfolk; which three laſt are comprehended 


in the leſſer Volume. There is alſo a bird Book, 
which differs from the others in Form more than 


Matter, made by the Command of the ſame King. 


And there is a fourth Book kept in the Exchequer 
which is called Domeſday ; and though a very large 
Volume, is only an Abridgment of the others. Like- 
wiſe a f/th Book is kept in the Remembrancer's Office 


in the Exchequer, which has the Name of Dome/day, 


and is the very ſame with the fourth before mention- 
ed. Our Anceſtors had many Dome- Books : King 


Alfred had a Roll which he called Dome/Zay ; and the 


Domeſday Book made by H#7//. I. referred to the Time 
of Edward the Confeſſor, as that of King A/fred did 


to the Time of Ezhelred. The fourth Book of Dome/- 


day having many Pictures, and gilt Letters in the 
Beginning, relating to the Time of King Fdward 
the Confeſſor, this led him who made Notes on Fitz- 
herbert's Regiſter into a Miſtake in p. 14. where he 
tells us, that Liber Domeſday fattus fuit tempore Regis 
Edebardi. The Book of Domeſday was begun by five 
Juſtices, aſſigned for that Purpoſe in each County, in 
the Year 1081, and finiſhed Anne 1086. And it is 
generally known, that the Queſtion whether Lands 


are Antient Deme/ne, or not, is to be decided by the 
Domeſday of Mill. I. from whence there is no Appeal: 


And 'tis a Book of that Authority, that even the 
Conqueror himſelf ſubmitted ſome Caſes wherein he 
was concerned to be determined by it. The Addition 
of Day to this Dome Book, was not meant with any 
Alluſion to the fnal Day of Tudgment, as molt Per- 
ſons have conceited ; but was to ſtrengthen and con- 
firm it, and ſignifieth the judicial deciſive Record or 
Book of dooming Judgment and Juſtice. Hammond”s 


Anno. Camden calls this Book Gulielmi Librum 


Cenſualem, the Tax Noob of King HYliam; and it 
| was further called Magna Rolla Winton, The Dean 
ard Chapter cf 1% have a Regilter {tiled Domeſday 3 
ſo hath the Biſhop of Norceſlen; and there is an an- 
cient, Roll in Chefter- Caftle, called Domeſday Roll. 
| Blunt. 

Domes-men, Judges, or Men appointed to doom, 
and determine Suits and Controverſies: Hence gdeme, 
J diem, or Judge. Vide Days Man. | 

Domicettus, Is an old obſolete Latin Word, an- 
ciently given as an Appellation or Addition to the 
King's natural Sons in France, and ſometimes to the 
eldeſt Sons of Noblemen there; from whence we 
borrowed theſe Additions: As ſeveral natural Chil- 
dren of John of Gaunt, Duke of Lancaſter, are ſtiled 
Domicelli by the Charter of Legitimation. 20 R. 2. 


Records of the Chancery. See Rolls. 


But according to Dorn, the Domicelli were | only the 
better Sort of Servants in Monaſteries. —— Domi- 
cellus Abbatis & Domicelli & Servientes Monaſſerii, 
P. 1748, 1990. 

Domigerium, Is ſometimes uſed to ſignify Danger; 
but otherwiſe, and perhaps more properly, it is taken 


for Power over another; /z6 Domigerio alicujus wel | 


manu fe. BraQt. lib. 4. "Tract. 1. cap. 19. 

Domina, A Title given to hono: rable Women, 
who anciently in their own Right of Inhericance held 
a Barony. Paroch. Antig. 


Dominica in Bamis Dalmarum, Palm Sunday 
Anno 23 Ed. 1. | 


Dominium, Signifies Right or Regal Power. 
Paroch. Antig. 498. 5 | | | 
Dominus. This Word prefixed to a Man's 
Name, in ancient Times uſually denoted him a 
Knight, or a Clergyman; and ſometimes a Gentle- 
man, not a Knight, eſpecially a Lord of a Manor. 
Domo Reparanda, Is a Writ that lies for one 
againſt his Neighbour, by the Fall of whoſe Houſe 
he fears Damage and Injury to his own. Reg. Orig. 
| i Hd RE ous 3 Res ꝶͤ 
Domus Converſozum, Was an ancient Houſe 
built or appointed by King Hen. 3. for ſuch Fexvs 
as were converted to the Chriſtian Faith: But King 


Ed. 3. who expulſed the Jews from this Kingdom, 


deputed the Place for the Cuſtody of the Rolls and 
Domus Def, The Hoſpital of Saint Julian in 

Southampton, ſo called. Mon. gl. Tom. 2. 440. 

Donative, (Donatidum) Is a Benefice merely gi- 


ven and collated by the Patron to a Man, without 


either Preſentation to, or Inſtitution by the Ordinary, 
or Induction by his Order. F. N. B. 35. And Do- 
natives are ſo termed, becauſe they began only by 
the Foundation and EreCtion of the Door. Clerg ym. 
Law 120. 'The King might of ancient Time found 
a Church or Chapel, and exempt it from the Juriſ- 
diction of the Ordinary: So he may by his Letters 
Patent give Licence to a common Perſon to found 


ſuch a Church or Chapel, and make it Donative, not 


preſeatable ; and that the Incumbent or Chaplain ſhall 
be deprived by the Founder and his Heirs, and not 
by the Biſhop; which ſeems to be the Original of 
Donatives in England. Gwin's Readings, When the 
King founds a Church, &c. Doxative, it is of Courſe 
exempted from the Ordinary's Juriſdiction, though no 
particular Exemption is mentioned, and the Lord 


Chancellor ſhall viſit the ſame: And where the King 


grants a Licence to any common Perſon to found a 
Church or Chapel, it may be Donative, and ex- 
empted from the juriſdiction of the Biſhop, ſo as to 
be viſited by the Founder, &c. 1 Ia. 134. 2 Nell. 
Abr. 230. The Reſignation of a Donative muſt be 
to the Donor or Patron, and not to the Ordinary ; and 


Donatives are not only free from all ordinary Juril- | 


dition, but the Patron and Incumbent may charge 
the Glebe to bind the Succeſſor : And if the Clerk is 
diſturbed, the Patron may bring Quare Imprdit, Oc. 
Alſo the Patron of a Donaiive may take the Profits 
thereof, when it is vacant. 1 I. 344. Cro. Fac. 


63. If the Patron of a Donative will not nominate a _ 


Clerk, there can be no Lapſe : But the Biſhop may 
compel iuch Patron to nominate a Clerk by Ecclefiaſti- 
cal Cenſures ; for though the Church is exempt from 


the Power of the Ordinary, the Patron is not exempt- 


ed: And the Clerk muſt be qualified like unto other 
Clerks of Churches, no Perſon being capable of a 
Donative, unleſs he be a Prieſt lawfully ordained, 
Se. Telu. 61. Stat. 14 Car. 2. cap. 4. I Lill. 
488. There may be a Danative of the King's Gift 
with Cure of Souls, as the Church of the Tower of 
London is: And if ſuch Donative be procured for 
Money, it will be within the Statute of Simony. Mich. 
g Car. B. R. A Parochial Church may be Denali ve, 
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and exempt from the Ordinary's Juriſdiction. Godo/ph. 
262. The Church of Sr. Mary le Bone in Middleſex 
is Donative, and the Incumbent being cited into the 
Spiritual Court, to take a Licence from the Biſhop to 
preach, pretending that it was a Chapel, and that the 
Parfon was a Stipendiary ; it was ruled in the King's 
Bench that it was a Donative; and if the Biſhop viſit, 
the Court of B. R. will grant a Prohibition. 1 Med. 
99. 1 Nel}. Abr. 676. If a Patron of a Donative, 
doth once preſent his Clerk to the Ordinary, and the 
Clerk is admitted, inſtituted and inducted, then the 
Donative ceaſeth; and it becomes a Church preſenta- 
tive. 1 Ii. 344. But when a Donative is created by 
Letters Patent, by which Lands are ſettled upon the 
Parſon and his Succeſſors, and he is to come in by the 
Donation of the King, and his Succeſſors; in this 
Caſe, though there may be a Preſentation to the Do- 
native, and the Incumbent come in by Inſtitution and 
InduQion, yet that will not deſtroy the Donative. 
2 Salk. 541. All Biſhopricks, being of the Founda- 
tion of the King; they were in ancient "Time Dona- 
tive. 3 Rep. 75. A Parſon is put in Poſſeſſion of a 
Donative by Gift in Writing of the following Form: 


Form of a Donation of a Church. 


O all i whom theſe Preſents ſhall come, I the 

Right Honourable T. Lord B. Baron of, &c. 
Whereas the Church or free Chapel of, 
&c. in the Dioceſe of, &c. is now wd, and of Right auth 
belong and appertain to my Gift. Know ye theretore, 
That I the ſaid T. Lord B. in Conſideration of the 
known Abilities, Learning and Honefty of T. D. Clerk 


% &c. Have given and granted unto him the ſaid T. 


D. the /aid Church or Chapel of, &c. aforeſaid with 
all Rights, Benefits, Advantages and Appurtenances 
ewhatſoever to the ſame belonging; and by theſe Pre- 


ſents I the ſaid T. Lord B. do induct the ſaid T. D. 


to the Poſſeſſion of the ſaid Church or Chapel, with all 
its Rights and Appurtenances. In Witneſs, Tc. 


Dono! and Donee. Donor is he who gives Lands | 


or Tenements to another in Tail, &c. 

ſon to whom given is the Dozee. 
Doꝛture, (Dormitorium) Is the common Room or 

Chamber, where all the Fryers, or Religious of one 


And the Per- 


| Convent ſlept and lay all Night. Sat. 25 H.8. c. 11. 


Doſſale, A Word uſed for Hangings or Tapeſliy. 


Dale ſive Tapeſium. Mat. Par. 
Dote Aflignanda, Is a Writ that lay for a Wi 


dow, where it was found by Office, that the King's 
Tenant was ſeiſed of Lands in Fee, or Fee tail, at 
the Day of his Death, and that he held of the King 
in chief, c. In which Caſe, the Widow came into 
the Chancery, and there made Oath, That ſhe would 
not marry without the King's Leave; whereupon ſhe 
had this Writ to the Eſcheator, to aſſign her Dower, 
Sc. But it was uſual to make the Aſſignment of 


the Dower in the Chancery, and to award a Writ 


to the Eſcheator, to deliver the Lands aſſigned un- 
to her. Stat. 15 Ed. 4. cap. 4. Reg. Orig. 297. F. 
N. B. 263. Folens 5 

Dote unde nihil habet, Is a Writ of Daaber, that 
lies for the Widow againſt the Tenant who bought 


Land of her Huſband in his Life-time, whereof he 


was ſolely ſeiſed in Fee- ſimple, or Fee-tail, and of 
which ſhe is dowable. F. N. B. 147. 

Dotis Admenſuratione, Admenſurement of Dow- 
er, where the Widow holds more than her Share, Sc. 
See Admeaſurement. 


Double Plea, [Duplex plucitum ) Is where a De- 


| fendant alledgeth for himſelf two ſeveral Matters in Bar 


of the Plaintiff's Action, when one of them is ſufficient, 


| which ſhall not be admitted: As if a Man plead ſeveral 


Things, the one not depending upon the other, the 
; 4 


2 


— 
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| Children. 


it ſhall be received. Kirch. 223. 


Do 


Plea is accounted Double, and will not be allowed ; 


but if they mutually depend on each other, and the 


Party may not have the laſt Plea without the firtt, then 
And where a Double 
Plea that is wrong, is pleaded ; if the Plaintiff reply 
thereto, and take Iſſue of one Matter; if that be found 
againſt him, he cannot afterwards plead in Arreſt of 
Judgment ; for by the Replication it is allowed to be 
good. 18 Ed. 4.17. If a Man pleads two or more 
Matters, when he is compelled to ſhew them, it makes 


not the Pe double; fo it is where two diltin&t Things 


are pleaded, which require but one Anſwer: And in 


Caſe a Man pleads two ſeveral Matters or Things, and 


only one 1s material, the other being Surpluſage, or but 
Mattet of Inducement, and needing no Antwer, the 
Plea is not doub/e. 7b. 197. Where there are ſeve- 
ral Inducements to a Plea, they ſhall not make the 
Plea double: And Double Pleas are allowable in Aſſes 
of Nowel Difſeiſin, &c. but not in other Actions. Jen. 
Cent. 75. All Pleas ovght to be fingle, that the Jury 


may not be troubled and perplexed with over many | 


Things at once. Smith's Rep. Ang. lib. 2. c. 13. 
Double Quarrel,/ Dup/ex Querela) Is a Complaint 


made by any Clerk, or other to the Archbiſhop of the 
Province, againſt an inferior Ordinary, for delaying 


or refuſing to do Juſtice in ſome Cauſe Eccleſiaſtical ; 
as to give Sentence, inſtitute a Clerk, ec. and ſeems 


to be termed a Double Quarrel, becauſe it is moſt com- 


monly made againſt both the Judge, and him at whoſe 


Suit Juſtice is denied or delayed: The Effect whereof 


is, That the Archbiſhop taking Notice of the Delay, 
directs his Letters under his authentical Seal to all Clerks 
of his Province, commanding them to admoniſh the 
Ordinary within a certain Number of Days to do the 
Juſtice required, or otherwiſe to appear before him or 
his Official, and there alledge the Cauſe of his Delay : 
Ard to ſignify to the Ordinary, that if he neither per- 


form the Thing injoin'd, nor appear and ſhew Cauſe 


againſt it, he himſelf in his Court of Audience will 

forthwith proceed to do the Juſtice that is due. Coxve/. 
Doubles, (F..) Signiſy as much as Letters Pattent. 

Stat. 14 H. 6. c. 6. | 

_ Donzen Peers, Were twelve Peers, aſſigned at 

the Inſtance of the Barons in the Reign of K. H. z. 


| to be Privy Counſellors to the King, or rather Con/er- 


wators of the Kingdom, 


Dover Caſile, The Conſtable of Dover Caſtle, 


ſhall not hold Plea of any foreign County within the 
Caſtle Gates, except it concern the keeping of the 


Caſtle ; nor ſhall he diſtrain the Inhabitants of the 
Ports, to plead elſewhere or otherwiſe than as they 


| ought, according to their Charters, &c. Stat. 28 Ed. 
CEP | 


Dow, To give or endow, from the Latin Word 


Dowager,  (Potata, Dotiga) A Widow endowed ; 
applied to the Widows of Princes, dukes, Earls, and 


other great Perſonages. 


Dower, (Dotarium) Is a Portion which a Widow 
hath of the Lands of her Husband after his Deceaſe, 
for the Suſtenance of her ſelf, and Education of her 
1 Taff; zo. 
hve Kinds of Dover in this Kingdom. 1. Dower by 
the Common Law, which is a third Part of fuch 
Lands or 'Tenements whereof the Husband was ſole 
ſeiſed in Fee-ſimple, or Pee tiil, during the Cover- 
ture; and this the Widow is to enjoy during her 
Life. 2. Dower by Cu/iom, which is that Part of the 


Husband's Eſtate to which the Widow is entitled af- 


ter the Death of her Husband, by the Catom of any 
Manor or Place, ſo long as ſhe lives Sole and 
Chaſte; and this is more than one thi:d Part, for 
in ſome Places ſhe ſhall have Half the Land, as 'y 
the Cuſtom of Gavweliind; and in divers Manu: te 
Widow ſhall have the whole during her liv, win 


is called her Free- Bench ; But as Cuilon muy 
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endowed ; and in ancient Time, it was taken that 


a Man could not by this Dower endow his Wife of 


more than a third Part, though of leſs he might : 
And as the Certainty of the Land was openly decla- 
red by the Husband, the Wife after his Death 
might enter into the Land of which ſhe was en- 
dowed without any other Aſſignment. 1 Df. 34. 
Lit. Sect. 39. 4 Dower ex afſinrſu Patris, which like- 
was the Husband, with the Conſent of his Father, 
and always put in Writing as ſoon as the Son was 
married : And if a Woman thus endowed, or Ad 
Oftium Eecleſiæ, after the Death of her Husband en- 


ter'd into the Land allotted her in Dower, and a- 


greed thereto, ſhe was concluded to claim any 
Dover by the Common Law. Lit. Sect. 41. 5. Dower 


4e la pluis Belle, which was where the Wife was en- 


dowed with the faireſt Pait of her Husband's Eſtate ; 
but of all theſe Writs of Dower, the two firſt are 


now only in uſe. 1 Nel. Abr. 6379. By our Law, 
| all the Goods and Chattels of the Wife, are the 


Husband's; and if ſhe be an Inheritrix, the Huſ- 
band holds her Land during her Liſe; alſo if he 


| hath Iſſue by her, he ſhall hold it for his own Life, 


by the Curte of England: And if he have any Land 
in Fee, whereof he is poſſeſſed during the Marri- 
age, ſhe is to have a third Part thereof for her Life 
as her Dower ; though ſhe bring nothing to the Huſ- 
band, and whether ſhe have Iſſue by him or not. 
Litt. 36. There are three Things to entitle Dower, 
vis, Marriage, Seiſin, and Death of the Husband ; 
the Marriage, muſt be good and Jawful ; and con- 
tinue to the Huſband's Death; and a Wiſe ſhall be 


endow'd of a Seiſin in Law, as well as of a Seiſin | 


in Deed ; as where Lands and 'Tenements deſcend 
to the Huſband, before Entry, he hath but a Seiſin 


in Law, and yet the Wife ſhall be endow'd although 
it be not reduc'd to an actual Poſſeſſion. 1 Pe. 31, 
32, Sc. And it is not neceſſary that Seiſin ſhould 


continue during the Coverture; for if the Huf, 
band aliens the Lands, Sc. the Wife ſhall be never- 
theleſs endow'd. bid. 32, 35. If Lands are ex- 
chang'd by the Huſband for other Lands, the Wife 
may be endow'd of which Lands ſhe will, as the 
Huſband was ſeiſed of both; though ſhe may not 
be endow'd of the Lands given and taken in Ex- 
charge. 1 Iii. 31. Where the Eſtate, which the 
Huſband hath during the Marriage, is ended, there 


| the Wife ſhall loie her Dower, New Nat. Br. 333. 


But of an Eſtate tail ia Lands determined, a Wo- 
man ſhall be endow'd; in like Mlanner as a Man 


may be 'Fenant by the Curteſy of her Lands. 1 rf. 


31. And if a Wife be endowed of her third Part, 


and afterwards evicted by an elder Title; ſhe ſhall 
have a new Writ of Dozver, and be endowed of the 


other Lands. 2 Danv. Abr. 670. "Though this is 


' wheie it is the immediate Eſtate deſcended to the 
Heir; and not when it is the Eſtate of an Alienee. | 


9 Rep. 17. The Wife is dawable where Lands were 


' recovered againſt. the Huſband by Default or Covin : 
Ard a Woman. deforc'd of her Dower, ſhall recover 
Damages, wiz. the Value of her Dower from her 
| Hoſb:uid's Death. 13 E. 1. 20 H. 3. If the Huſbard 


doth not die ſeiſed, after Demand and Refuſal to aſ- 
ſign D:xver to her, ſhe ſhall have Damages from the 
Time of the Refuſal. 7enk. Cent. 45, The Wife of 
a Man who is baniſh'd, ſhall have Dower in his Life- 
time; "tis held otherwiſe, if he is profeſsd in Reli- 


| gion: And a Jointreſs of a baniſh'd Huſband, ſhall 


enjoy her Jointure in his Life. 1 Ii. 133. Perk. 5, 
307. Tf a Man leaſes Land for Life, rendring Rent; 


| bis Wife ſhall not be endow'd of this Rent; for this 


| 
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ſo it may abridge Dover to a 4th Part. 1 Inf. 33. 4 | 
' Dower ad Oftium Eccleſiæ, made by the Husband him- 
ſelf immediately after the Marriage, who named 
ſuch particular Lands of which his Wife ſhould be 


wie was of certain Lands named by a Son who 


. Sa 


F but an Eſtate for Liſe in the Rent; though it de- 
ſcends to the Heir. 2 Danw 656. But ſhe ſhall be 
endowed of a Reverſion, expectant on a Term of 
Years; and of a Rent reſerved thereon. Lutw. 729. 
If the Huſband hath only an Eſtate for Life, Re- 
mainder to another in Tail, though the Remainder 
over is to his Heirs, the Wife ſhall not be endow'd. 
2 Dany. 656. A Woman ſhall not be endow'd of the 
Goods of her Huſband ; nor of a Caſtle, or capital 
Meſſuage: But of all other Lands and Tenements ſhe 
may. 1 Inſt. 35. Where there are three Manors, one 
of them may be aſſign'd to the Wife in Dower in Lieu 


of all three; though it is ſaid that a third Part of 


every Manor ought to be aſſign'd. Moor 12, 47. The 
Sheriff may aſſign a Rent out of the Land in Lieu of 
Dower ; and her Acceptance of the Rent will bar 
Dower out of the ſame Land, but not of other Lands. 
2 And. 31. Dyer 91. 1 Nel/. Abr. 680. A Grantee 
of a Rent in Fee or Tail, dies without Heir, his Wiſe 


ſhall be endowed : But not where the Rent ariſes upon 


a Reſervation to the Donor and his Heirs, on a Gift 
in Tail, and the Donee dies without Iſſue; for this is 
a collateral Limitation. P/ouvd. 156. F. N. B. 149. 
If during the Coverture, the Huſband doth extinguiſh 


| Rents by Releaſe, c. yet ſhe ſhall be endowed of 


them ; for as to her Dower, in the Eye of the Law, 


they have Continuance. 1 /. 22. And where a 


Rent is deſcended to the Huſband, but he dies befo'e 
any Day of Payment; notwichſtanding the Wife ſhall 
be endowed of it. 1 H. 7.17. When a Jointure is 


made of Lands after Marriage, the Wife may wave 


it, and demand her Dower : But it is otherwiſe when 
made before Marriage, according to the Statute 27 


Hen. 8. And if Lands are given to the Huſband and 
Wife in Tail, and after the Death of the Huſband, 


the Wife diſagrees, ſhe may recover her Dower ; for 


by her waiving her Eſtate, her Huſhand in Judgment | 


of Law was ſole ſeiſcd ab initio. 3 Rep. 27. If Lands 


are improved, the Wite is to have one Third accord- 
ing to the improved Value. 1 1ſt. 32. And if the 
Ground deliver'd her be ſowed, ſhe ſhall have the 
Corn. 2 I. 81. A Widow may recover her Dower, 


with a Cat Executio, in Caſe there be any Thing 
objected againſt precedent the Title of Dower, &c. 


till that is determined. 1 N, 684, 687. 1 Salk. 


291. Judgment in Dower is to recover a third Part 
of Lands and Tenements per Metas & Bundas ; but 
this may -not be of a Mill; for if it were, neither of 
the Parties could uſe their Parts. 1 Lew. 182. When 
no Diviſion can be made of what the Wife is dowable, 
Dower is to be aſſigned in a ſpecial Manner; as of the 
third Preſentation to a Church, the third Toll Diſh of 
a Mill; Common certain, a third Year ; the third Part 
of the Profits of an Office, Fair, Market, Oc. 1 Rol. 


Abr. 673, And Dower is much favoured in Law, 
being for the Benefit of Widows: Whetefore the Wife 


of one Nox Cempos Mentis, of an Ideot, Outlaw, or one 


attainted of Felony, may be endowed : But not of a 


Perſon attainted of Treaſon; nor the Wife of an 
Alien, Jew, Sc. 1 Int. 33, 37. Stat. 1 Ed. 6. cap. 


12 5 Ed 6. wp. 11. At Common Law, Dower is 


afligned by the Sheriff, by the King's Writs, or by the 
Heir, c. by Agreement among themſelves : And 


the Wiſe cannot enter otherwiſe into her Dower. | 
1 Bulſt. 35, By the ancient Law of England, till 
Magna Charita, a Woman was to continue a Whole 


Year in her Huſband's Houſe, for the Aſſignment of 
her Dower. 2 Inſt. 17. By that Statute, a Widow 
ſhall immediately after her Huſband's Death have her 


Marriage Inheritance; and remain in his chief Houſe | 


forty Days, within which Time Dover is to be aſ- 
ſign'd her of the third Part of all his Lands, Cc. 
g H. 3. The Aſſignment of the Lands is to be for 
her Life; and if Lands are aſſign'd to a Woman for 
Years, in Recompence of Dover; this is no Bar of 
Dower ; for it is not ſuch an Eltate therein as (he ſhould 
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have. 2 Darv. Abr. 668. Alſo where other Land is 
aſſigned to the Woman, that is no Part of the Lands 
wherein ſhe claims Dower ; that Aſſignment will not 
be good or binding : And there mult be Certainty in 
what is aſſigned ; otherwiſe though it be by Agreement, 
it may be void. 4 Rep. 2. 1 Inſt. 34. If a Wife ac- 
cept and enter upon leſs Land than the third of the 


Whole, on the Shefiff's Ailignment, ſhe is barred to 


demand more. Moor 679. But if where a Wife is in. 
titled to Dower of the Lands of her firſt Huſband ; 
her ſecond Huſband accepts for this Dower leſs than 


her third Part, after his Death ſhe may reſuſe the ſame, 


and have her full third Part. Fitz. Dower, 121. If a 
Wife having Right of Dower in the Land, accept of 
2 Leaſe for Years thereof after the Death of her Huſ- 


band, it ſuſpends the Dower ; though nat ſuch Accep- 


tance of a Leaſe, before the Huſband's Death, &c. for 


then the Wife has only a Title to have Dower, and not 


an immediate Right of Dower. Bro. ca. 372. Jen. 
Cent. 15. A Widow accepting of Dower of the Heir, 
againſt common Right, ſhali hold it ſubject to the 
Charges of her Hutband ; but otherwiſe it is, if ſhe 
be endowed againſt common Right by the Sheriff. 
2 Dany. 672. By Proviſion of Law, the Wife may 
take a third Part of the Huſband's Lands, and hold 
them diſcharged. Ibid. If Dower be ailign'd a Wo- 
man on Condition, or with an Exception; the Condi- 
tion and Exception are void. Cre. Eliz. 541. Detain- 
ing of Charters concerning the ſame Land of which the 
Widow demands her Docter, is a good Plea by the 
Heir in Delay of her Dower : But if ſhe delivers up 


|| the Evidences, ſhe ſhall have Judgment ; though if ſhe 


denies the Detainer, and it is found againſt her, ſhe 
loſes her Dower. Heb. 199. 9 Rep. 19. It a Wife 
levies a Fine with her Huſband, ſhe. debars herſelf of 
her Dower : And if a common Recovery be had againſt 


then Huſband and Wife, of the Huſband's Lands, it 


ſhall bar the Wife of her Dower. 2 Rep. 74. Plowd. 
514. Where a Woman releaſes her Right to him in 


Reverſion, her Porter may be extinguiſh'd. 8 Rep. 151. 


If a Wiſe commits Treaſon or Felony ; or if ſhe elope 


from her Huſband, and live with the Adulterer willing- 
ly, without being reconciled to the Huſband, ſhe ſhall loſe 


and forfeit her Dozver ; but if the Huſband be recon- 
ciled to her, and ſhe lives with him again, ſhe ſhall be 
endow'd. 2 Inft. 453. Dyer 106. And if after Elope- 
ment of the Wife, her Huſband and ſhe demean them- 


| ſelves as Huſband and Wife, it is Evidence of Recon- 


ciliation. Dyer 196. If a Man grants his Wife with 
her Gocds to another, and the Wife by Virtue of the 


Grant lives with the Grantee during the Life of the 


Huſband, this ſhall forfeit her Dower ; for ſhe lived in 
Adultery, notwithſtanding the Grant. 1 ft. 135. 
2 Dan. 662. It a Woman be of the Age of nine 
Years, at the Death of her Huſband, ſhe ſhall be en- 
dowed of whatſoever Age he is; becauſe after the 
Death of the Huſband, the Marriage is adjudged law- 
fi! 1 1. 33. And Dewer is an inſeparable Incident 
to an Litate in Tail or Fee that cannot be taken away 


by Condition: If one ſeiſed in Fee of Lands make a 


Gift in Tail, on Condition that the Wife ſhall not 
have Dower, the Condition is void. 6 Rep. 41. If 
Tenant in Tail die without Iſſue, fo that the Land re- 


verts to the Donor ; or in Caſe he covenants to ſtand 


ſeiſed to Ules, and dies, his Wife will be endowed : 


And a Devie of Land by the Huſband to his Wife by 
Will, is no Bar of her Dower, but a Benevolence. 


8 Rep. 34. Lelu. 51. Bro. Doaver Gg. It is held, that 
Land deviied to a Man's Wife, who is entitled to 
Dower of his Lands; it not being mentioned in Satiſ- 
faction of her Dower, ſhall be talen as a voluntary 
Gilt, and not any Recompence or Bar of Dower : And 
in this Caſe the Widow brought a Writ and recover'd, 
againſt which the Heir could have no Relief. Preced. 
Cane. 133. A Perſon grants and conveys Land to D. 
and his IIeirs, on Condition, to redemiſe the ſame 
3 ; 


| 


— 


back, Oc. which afterwards be does, and dies; here 'F 


D.'s Widow may nevertheleſs be endow'd. Abr. C/. 
217. A. is Tenant in Tail of Lands, the Remainder 


to B. in Tail, Remainder to A. in Fee ; if A. bargains 


and ſells the Land to C. and his Heirs, the Wife of 
the Bargainee ſhall have Dower, determinable upon 
the Death of the 'Tenant in Tail. 10 Rep. 96. And 
if a Feoffment be made upon Condition to reinfeoff, 
and the Feoffee take a Wife, ſhe may have her Dower 
till Reinfeoffment, or an Entry made for not doing it: 
And ſo tis of other defeaſible Eitates. 2 Rep. 5g. Perk. 
Se. 420. If one be diſſeiſed, and after doth marry, 
if he die before Entry, his Wife ſhall not have Dower : 
And where a Perſon recovers Land in a real Action, 


and before his Entry or Execution made he dieth, the 


Wite ſhall not be endowed of this Land. 
Perk. 377. 
by no Poſſibility Iſſue begotten on his Wife might in 


2 Rep. 56. 


herit as Heir to him; there the Wife may not be en- 


dow'd : As if Lands are given to a Man and the Heirs 
he ſhall beget on his preſent Wiſe, and ſhe dies; and 
then he takes another Wife, ſhe ſhall not have Dower : 
But in Caſe Land be given to the Huſband and Wife 
in Tail, the Remainder in Tail to the Hufband, and 
the firſt Wite dying without Iſſue, he marries another 
Wife; this ſecond Wife will be entitled to Dower, 
after his Death. Lit. Sect 53. 40 E. 3. 4. 2 Shep. 
Abr. 63. The Wife of a 'Fenant in Common, but 
not a Jointenant, ſhall have Deaver ; and ſhe ſhall hold 
her Part in Common with the Tenants in Common. 


| Kitch. 160. A Wife may have ber Writ of Doxver 
_ againſt an Heir, an Alienee, a Diſſeiſor, &c. or againſt 
any one that has Power to aſhgn Dower ; if the Lord 


enters on the Land for an Eſcheat, ſhe may bring it 
againſt him, but to the King ſhe muſt ſue by Petition. 


9 Rep. 10. Plowd. 141. Dyer 263. 1 Inf. 59. This 


Writ was brought againſt eight Perſons Feoffees of the 
Husband after Marriage, wwe confeſſed the Action, 
and the other ſix pleadcd to Iſſue; here the Demandant 
had Judgment to recover the third Part of two Parts of 


the Land, in eight Parts to be divided: And after the 


Iſſue being found for the Demandant agaiuſt the fix, 


| ſhe recovered againſt them the third Part of fix Barts of 
the ſame Land, as her Dower. Dyer 187, 1 Co. Infl. 32. 
The Wife is, as ſoon as ſhe can after the Deceaſe of 
her Husband, to demand her Dover, leſt ſhe loſe the 


Value from the Time of his Death: And in Action of 


Dexver, the firſt Proceſs is Summons to appear: And if 


the Tenant or Defendant do not appear, nor caſt an 


Eſſoin, a Grand Cape lies to ſeiſe the Lands, &c. But 
on the Return of the Writ of Summons, the Attorney 
for the Teuant or Deſendant may enter with the Filizer | 


that the Tenant appears, and prays View, &c. Then 


a Writ of View goes out, whereby the Sheriff is to 


ſhew the Tenant the Land in Queſtion ; upon the Re- 
turn of which Writ of View, the "Tenant's Attorney 


takes a Declaration, and puts in a Plea ; the moſt gene- 


ral one is, Ne unques ſeizie, c. viz. that the Huſ- 


band was never ſeiſed of any Eſtate, whereof the Wiſe 


can be endowed ; and when Iſſue is join'd, you mult 
proceed to Trial, as in other Actions: Upon Trial, 
the Jury are to give Damages for the mean Profits from 
the Death of the Husband (if he die ſeiſed) for which 


Execution ſhall be made out; and then you have a 


Writ to the Sheriff to give Poſſeſſion of a third Part of 
the Lands. Pract. Solic. p. 335, 335. 


Form of a Writ of Dower, &c. 


\ EORGE the Second, &c. To the Sheriff of S. 
Greeting: Command A. B. that Jufily, &C. he 
render to C. D. whowas the Wife of T. D. her rea/ona- 
ble Dower, which is come unto her, of the free Tene- 
ment (or Freehold) that was of, and belonging to the ſaid 
T. ſome Time her Huſband, in, &C. auhereof ſpe hath 


nothing, 


* 


Where the Huſband's Eſtate is ſuch, that 
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2 as Ge ſaith ; and whereof ſpe complains, that 


the jaid A. deforceth her, &c.. And unleſs, &c. 


As in great Eſtates Jointures of Lands are uſually 


made in Lieu and Satisfaction of Dower, theſe 42tions 


of Dower ate not ſo frequently N as they were 
formerly. 


Doboꝛv. {Dos Malieris) Was in ancient Time ap- 
plied to that which the Wife brings her Husband in 


Nlarriage; otherwiſe called Maritagium, or Marriage | 


Goods: But theſe are termed more properly, Goods 
given in Marriage, and the Marriage Portion. 1 {»ft. 
31. This Word is often confounded with Dower ; 
though it hath a different Meaning from it. 

Dow:y Bill. Among the Jews, the Bridegroom 
at the Lime of the Marriage, gave his Wife a Dow- 
ry Bill. Blount. 

Dozein, A Territory or Juriſdiction mentioned 
in the Stat. of Yiew and Frank- pledge. 18 Ed. 4. 
| See Deciners. 

Dzaco Regis, The Standard Fnfign, or military 
Colours, bore in War by our ancient. Kings, having 
the Figure of a Dragen painted on them. —--— Rex 
| Angliæ fexifſet 7 Zum ſuum in medio, & tradidiffet Dra 
conem ſuum Petro de P. ad portandum, Sc. Rog. 
Hoved. ſub ann. 1191. 

Dzagium, Drag; A coarſer Sort of Bread Corn; 
In Stafforaſpire they uſe a Kind of Malt, made of 
Oats mixed with Barley, which they call Drep, or 


Drag Malt; and in Eher, &c. they have a Grain | 


called Dreg. Tuſſer's Husband. p. 32. 


D:ags, Seem to be floating Pieces of Timber to 


joined together, that by ſwimming on the Water they 


may bear a Burden or Load of other Things down a | 


River. 6-H. 6. c. 15. 
Dana, 4 Drain or Water-courſe; ſometimes writ 
Drecca. Cartular. Abb. Rad. MS. 


Dzaperp, (Pannaria) Is uſed as a Head in our 
old Statute Books, extending to the Making and Ma- 


25 (3. 4 E. 4. 1K. 27 H. 8, Sc. See 
Clot Here. | 
D2:ato-gere, Signifes any Harneſs belonging to 
Cart- Horſes, for drawing a _ or other Car- 
riage. Parech. Antig. p. 549 
D:aw-latches, Were 1 ern and Robbers: Lam- 
* in his Eiren. lib. 1. cap. 6. calls them Thieves, 
Waſters, and Raberdſimen: Words grown out of Uſe. 
They are mentioned in 5 E. 3. c. 14. and 7 K. 2. 
'#- + ow 
1 Are Fiſhers for Oyſters, &c. Stat. 
2 Ces. 2. | | 
D:cit-Dzcit, or Droit, Are Words ſignifying for- 
merly a double Right, viz. of Poſſeſſion, and of 
Property or Intereſt. Bract. lib. 4. cap. 27. Co. 
Lit. 266. 


5 of all Sorts of Meollen Cloths. Sat. 


Dꝛenched, An old Word, uſed where a Perſon | 


was overcome, from the Germ. | 
D:enches, or Dꝛenges, (Drengi) Are Tenants i» 


Capite, ſays an ancient MS. Mor. Angl. Tom. 2. fol. 


598. And according to Selman, they are ſuch as at 


the Coming of Will. 1. called the Congueror, being 


| put out of their Eſtates, were afterwards reſtored 


thereunto ; on their making it appear that they were 


j Owners thereof, and neither in Auxilio, or Conſilio 
againſt him. Spelur. 

Dꝛengage, ( Drengagium ) The Tenure by which 
the Drenches or Drenges held their Lands. rin, 21 
Ed. 3. Ebor. & Northamb. Rot. 191. 

D:ift of the Foꝛeſt / Apitario Animalium in Fo- 
reſta Is a View or Examination of what Cattle are 
in the Forc/t, that it may be known whether it be 
ſurcharged or not; and whoſe the Beaſts are, and 
whether they are commonable, Sc. 'Theſe Drifts 
are made at certain Times in the Year by the Off- 


cers of the ry ; altos all the Cattle of the Foreſt 
ate driven into ſome Pound or Place incloſed, for 
the Purpoſes afore mentioned; and to the End it may 


be diſcovered whether any Cattle of Strangers be 
there, which ought not to common. Manw. par. 2. 


c. 15. Stat. 32 H. 8. c. 13. 4 Iiſt. 309. 


Dzinklean, (in ſome Records Potura Drinklean ) 


Was a Contribution of Jenants, in the Time of the 
| Saxons, towards a Potation or Ale, provided to enter: 


tain the Lord, or his Steward. 

Dꝛokdenne, Sipnified with our Saæon Anceſtors 
a Grove, or Woody Place, where Cattle were kept; 
and the Kceper of them was called Denman, 
Domeſday. 


D:ofland, or D:yfland, Another Saxon Word, 


| ſignifying a Tribute or yearly Payment made by ſome 
'Tenants to the King, or their Landlords, for driving 
their Cattle through a Manor to Fairs or Markets. 


Comwvel. 


D2oit, Right, Is the higheſt Writ of all other real 


Writs whatſoever, and hath the greateſt Reſpe&, and 
the moſt aſſured and final Judgment; and therefore is 
called a Mit of Right, and in the old Books Droit. 
Co. Lit. 158. There are divers of theſe Writs uſed in 
our Law, ſuch as the following. 


Dꝛoit de Advowlon. 
Dzoit de Dower, 

Dꝛoit de Garde, 

Dꝛoit Patent. 8 
D2zoit Bationabili parte. 
D2oit ſur Dilclaimer. 


All theſe ſeveral 

WIrits of Right, and 

their various Utes, 
ſce Reo. 


Dꝛomones, Dꝛomos, Dꝛomunda, Signified at 


firſt high Ships of great Burden, but afterwards 


thoſe which we now call Men of War. Walſing. 


Anno 1292. Tres Majores Naves ſubſequentur, 
quos vulgo Dena appellant. —— Mat. Pariſ. ſub 
ann. 1191. 


Dꝛovers, Are thoſe that TN Cattle in one Place 
to ſe]! in another: They are to be married Men and 


Houſholders, and be licenſed by Statute, 5 Ex. 


c. 12. And if they drive their Cattle on the Lord's 


Day, they ſhall ſorſeit 20s. by 1 Car. 1. c. 1. 
D2uggeria, A Place of Drugs, or Dragfters Shop: 

And Druggi/ts and their Wares. Vide Cote. 

Dzunkennels, Is an Offence for which a Man 


may be puniſhed in the Eccleſiaſtical Court; as well 


as by Juſtices of Peace by Statute ; And by 4 Fac. 1. 


e. 5. And 21 Tac. 1. c. 7. If any Perſon ſhall be 
convicted of Drunkenne/s by the View of a Juſtice, 


| Oath of one Wicneſs, Ec. he ſhall forfeit five Shil- 


lings for the firſt Offence, to be levied by Diſtreſs and 
Sale of his Goods; and for want of a Diſtreſs ſhall fit 
in the Stocks ſix Hours: And for the ſecond Offence, 


he is to be bound with two Sureties in ten Pounds }f- 


each, to be of the good Behaviour, or be committed. 
And he who 1s guilty of any Crime through his own 
voluntary Drunkenne/5, ſhall be puniſhed for it as if 
he had been ſober. Co. Lit. 247. 1 Hawk. P. C. 2. 


It has been held, thac Drunkenneſs i is a ſufficient Cauſe 1 


to remove a Magittrate : And the Proſecution for this 
Offence, by the Statute of 4 Fac. 1. was to be, and 


ſtill may be before Juſtices of Peace in their Scihons, | 


by way of Indictment, Qc. 


An Indiftment againſt a common Drunkard. 


HE TFurors, &c. That A. B. late of, &c. on 
the Day, &c. in the Year of the Reign, &c. and 
on many Days and Times, as well before as afterward, 
at, &c. in the ſaid County, and elſewhere in divers 
other Places within the ſaid County, was and yet is a 


common Drunkard, and common Diſturber of the Peace | 


of our Sovereign Lord the King, to the bad Example 
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of other Subjects of our ſaid Lord the King, and againſt 
the Peace, &c. | | 


D:y Exchange, (Cambium Siccum) Is a Term in 
vented in former Times for the Diſguiſing and Cover- 
ing of U/ury; in which ſomething was pretended to 
paſs on both Sides, whereas in Truth nothing paſſed 
but on one Side, in which Reſpect it was called 
Dey. Stat. 3 H. 7. c. 5. 

Dzy Bent, A Rent reſerved without Clauſe of 
Diſtreſs. See Rent /eck. 

Duces tecum, Is a Writ commanding a Perſon 
to appear at a certain Day in the Court of Chancery, 


and to bring with him ſome Writings, Evidences, or 
other Things which the Court would view. Reg. Org. 


Duces tecum licet Languidus, A Writ directed 


to the Sheriff, upon a Return that he cannot bring 


his Priſoner without Danger of Death, he being 


andes Languidus ; then the Court grants a Habeas 
Corpus in Nature of a Duces tecum licet Languidus. 


Book Entr. | . | | 
Duel, (Due//am) In our ancient Law is a Fight 


between Perſons in a doubtful Caſe, for the Trial 


of the Truth. Feta. But this Kind of Duel is 
diſuſed ; and what we now call a Duel is, a Fight- 
ing between 'I'wo, upon ſome Quarrel precedent : 
Wherein, if a Perſon is killed, both the Principal 
and his Seconds are guilty of Murder, and whether 
ſuch Seconds fight, or not. H. P. C. 47, 51. And 
nis ſaid by ſome, that the Seconds of the Perſon 


killed are equally guilty, by Reaſon of the Encou- 


ragement which they gave by joining with him : But 


| this is contradicted by others. 1 Hatt. 82. Where- 


ever two Perſons in cool Blood meet and fight upon 
a precedent Quarrel, and one of them is killed, the 


other is guilty of Marder ; and cannot excuſe him- 


ſelf by alledging that he was firit ſtruck by the De- 
ceaſed, or that he had declined to meet him, was 
prevailed upon to do. it by his Importunity, or that 


it was not his Intent to kill, but only to vindicate his 


Reputation, &c. 1 Hawk. P. C. 81. If two Per- 


ſons quarrel over Night, and appoint to fight the 
next Day; or quarrel in the Morning, and agree to | 


fight in the Afternoon; or ſuch a conſiderable Time 
after, by which it may be preſumed the Blood was 
cooled; and then they meet and fight a Duel, and 


one kill the other, it is Murder. 3 fl. 52. H. P. 
C 48. Keyl. 56 And whenever it appears that he 


who kills another in a Duel or Fighting on a ſud- 


den Quarrel, was Maſter of his Temper at the Time, 


he is guilty of Murder ; as if after the Quarrel he fall 
Mmto another Diſcourſe, and talk calmly thereon ; 
or alledge that the Place where the Quarrel happens 
is not convenient for Fighting; or that his Shoes 


are too high, if he ſhould fight at preſent, &c. Ke/. 


56. 1 Lev. 189. If one challenge another, who 
refuſes to meet him, but tells him that he ſhall go 
tne next Day to ſuch a Place about Buſineſs, and 
then the Chailenger meets him on the Road, and 
aſlauits the other; if the other in this Caſe kill him, 
it will be only Manſlaughter ; for here is no Accep- 
tance of the Challenge, or Agreement to fight: And 
if the Perſon challenged refuſeth to meet the Chal- 
lenger, but tells him that he wears a Sword, and is 


always ready to defend himſelf; if then the Chal- 


lenger attack him, and is killed by the other, it is 
neither Murder nor Manſlaughter, if neceſſary in his 
own Defence Kel. 56. It is a very high Offence 
to challenge another, either by Word or Letter, to 
hight a Duel; or to be the Meſſenger of ſuch a 
Challenge ; or even barely to endeavour to provoke 
another to ſend a Challenge, or to fight, as by dif- 


perſing Letters for that Purpoſe, full of Reflection, c. 


1 Sid. 186. 3 Inſt. 158. And Perſons convicted 


of barely ſending a Challenge, have been adjudged 


to pay a Fine of 100 J. to be impriſoned ſor a Month, 


| * — 


and make a public Acknowledgment of their Of. 
fence, and to be bound to their good Behaviour. 
1 Hawk, P. C. 135, 138. 


Duces, and were Governors of Provinces, Sc. In 
ſome Nations, the Sovereigns of the Country ate 
called by this Name; as the Duke of Savoy, Sc. In 
England, the Title of Duke is the next Dignity to the 
Prince of Wales: And the firſt Dake we had in E/ g. 
land was Edward the Black Prince, fo famed in our 
Engliſh Hiſtories for Heroick Actions; who was cre- 
ated Duke of Cornwall in the 11th Year of Kinz 
Edw. 3. After which, there were more made in ſuch 
Manner as their Titles deicended to their Pofterity ; 


greatly increaſed. They are created with Solemnity, 
fer Cincturam Gladii, Cappægue & Circuli aurei in 
Capite impoſitionem. Camd. Brit. p. 166. 


keth a Feoffment of his Lands; when he cometh of 
full Age, he may have this Writ to recover thoſe 
Lands or Tenements which were fo ali-ned: And 
within Age, he may enter 1nto the Land and take 
it back again, and by his Entry he ſhall be remitted 


the Nonage of both of them, the Wife at her full 
Age after the Death of the Husband, ſftall have a 
Writ of Dum fuit infra ætatem. M. 14 E. 3. By 
this Writ to the Sheriff, he ſhall command 4. that 
he render to B. who is of full Age, two Meſſuages 
and Lands, c. which B. demiſed to him, auhile He 
was within Ae, as he faith ; or into which the ſaid 
A. hath not entered, but by C. to whom the ſaid B. 
| thoſe demiſed; and unleſs, Sc. F. N. B. 477. 
Dum non fuit Tompos Mentis, Is a Writ that 
lies where a Man who is not of ſound Memory aliens 
any Lands or Tenements, then he ſhall have this 
Writ againſt the Alienee. And he ſhall alledge that 
he was not of Sane Memorie, but being viſited with 
Infirmity, loſt his Difcretion for a Time, ſo as not to 
be capable of making a Grant, Sc. New Nat. Br. 
449. But ſee Di/ability, e | 


Dun, Down, In which Termination it hath varied 


into Don, ſignifies a Mountain or high open Place; 


ſo that the Names of thoſe Towns which end in Dan 
or Don, as Ahdon, &c. were either built on Hills, or 
near them in open Places, Domeſday. . 


tains, 

Dunum and Duna, A Down or Hill: And Dun— 
narium is uled in the ſime Senſe. Chart. dat. 29 Ed. 
3. Penes Decan. & Cap. Eccl. Cath, Chriſti Oxon. 

Duode na, A Jury of twelve Men.—— Tunc Ju- 
liciar. conwacata ſtorſim alia Duodena. Waiing. 2506. 


Criminal of an Offerce. See 7urar? duodecima manu. 


| Duplex Querela, A Proceſs Eccleſiaſtical ; Heu- 


ble: Quarrel. 5 

Duplicate, Is uſed for ſecond Letters Patent, 
granted by the Lord Chancellor, in a Cale wherein 
he had before done the ſame; which were therefore 
thought void. Cromp. Juriſ. fol 215. But it is more 
commonly a Copy or ITranſcript of any Deed or Wri- 
ting, Account, Wc. or a ſecond Letter, written and 
ſent to the fame Party and Purpoſe as a former, 


Reaſons: This Word is mentioned in the Stat. 14 
Car. 2: c. 10. | 


Durels, (Duritia) Is where one is wrongfully im- 
prifoned or reſtrained of his Liberty contrary to Law, 
eil he ſeals a Bord or other Deed to another; 
or threatned to be killed, wounded, or beaten if he 


doth 


and during the late Reigns their Number hath been | 


to his Anceſtor's Right. New Nat. Br. 426. If the 
Husbaud and Wife alien the Wife's Land, during | 


Dunſetts, Thoſe who dwell on Hills or Moun- | 


Duodena manu. Twelve Witneſſes to purge a2 


for Fear of Miſcarriage of the Firſt, or for other 


Durden, A Thicket of Wood in a Valley. Correl. | 


O08 ae. woe — 


Duke, (Lat. Dux, Fr. Duc, a Ducends) Signiſied 
among the ancient Romans, Ductorem exercitus, ſuch 
as led their Armies; ſince which they were called 
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Dum fuit infra ͤtatem, Is where an Infant ma- 
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doth not do it: And a Bond or Deed fo obtained is 
void in Law. Bolte, in his Abridgment, joins Du- 
re/s and Minas together, i. e. Hardſhip and Threat- 
nings: If one under a juſt Fear of being impriſoned, 
killed, Wc. enters into a Bond to him that threatens 
him, it is Dure/s per Minas: and may be pleaded to 


avoid the Bond : But it mult be a Threatning of | 


Life or Member, or of Impriſonment ; and not of a 
Battery only; or to take away Goods, Sc. 1 It. 
162, 253. 2 1:7. 483. But it has been adjudged, 
that if a Man makes a Deed by Dureſ done to him 
by Taking of his Cattle, though there be no Dureſi 
to his Perſon, yet this ihall avoid the Deed. 2 Darvy. 
Abr. 686, It a Perſon threaten another to make a 
Deed to a third Perſon, it is by Dare, and void; 
as if ſach third Perſon had made the Threatning. 
2 Inft. 482. 3 Inſt. 92. 4 Inst. 97. And where a Man 
is impriſoned until he makes a Bond at another 
Place ; if afterwards he doth it when at large, the 
Bond is by Dureſs, and void: But if a Perſon be ar- 
reſted upon an Action at the Suit of another, and 
the Cauſe of Action is not good, if he make a Bond 
to a Stranger, it is not Dure/s ; though if he make 


it to the Plaintiff, it is, and being ſued upon the 


Bond, he may plead it was made by Dureſi, and ſo 
avoid it: Alſo the Party ſhall have an Action for 


the falſe Impriſonment itſelf. r Rep. 119. Perk. Sect. 


16. Crompt. Fur. 296. 1 Lill. Abr. 494. If one im- 
priſoned make an Obligation by Dureſs, and after he 
is at large takes a Defeaſance upon it ; this will eſtop 
him to ſay it was made per Dure/s. And where A. 
and B. by Dureſi to B. Seal a Bond or Deed, it may 
be good for A. that was never threatned. 3 H. 6. 
16. Bro. 17. Mich. 7 Fac. 1. If a Man be law- 
fully in Priſon, and makes an Obligation againſt his 
Agreement and Will, he may avoid it by Dureſi: 


| Thovgh it is otherwiſe if he do it of his good Will. 


43 E. 3. 10. 2 Dany. 686. A Man ſhall not avoid a 
Deed by Dure/5 to a Stranger: For it hath been held 
that none ſhall avoid his own Bond for the Impriſon- 
ment or Danger of any other than of himſelf only. 
Cro. Fac. 187. And yet a Son ſhall avoid his Deed 
by Dureſ to the Father: And the Huſband ſhall 
avoid a Deed made by Dure/5 to the Wife; though 
a Servant ſhall not avoid a Deed made by Dureſi to 


his Maſter, or the Maſter the Deed ſealed by Dure/s 


of his Servant. 2 Dand 686. If a Man is taken 
by Virtue of a Proceſs iſſuing out of a Court that 


| hath not Power to grant it; or in Cuſtody on a falſe 


Charge of Felony, Sc. and for this Enlargement and 
Diſcharge gives Bond, Sc. this may be avoided, as 


taken hy Dureſ. Cro. El. 646. 4 Inſt. 97. Allen 92. 


A Statute-Merchant may be avoided by Audita Que: 
rela, becauſe it was made by Dureſs or Impriſonment. 
A Will ſhall be avoided by Dureg/s or Menace of Im- 


priſonment. A Feoffment made by Dureſ is void- 


able; but not void. But no Averment ſhall be taken 
againſt a Deed inrolled that it was made by Dureſs. 
1 Rol. Abr. 862. 2 Dany. 6853, A Marriage had 
by Dureſi is voidable : And by Statute, Obligations, 


Statutes, c. obtained of Women by Force, to marry | 


the Perſons to whom made, or otherwiſe, unleſs for 
a juſt Debt, are declared void. 31 H. 6. c. 9. If 
a Perſon executes a Deed by Dureſi, he cannot plead 
Non eft fatum, becauſe it is his Deed ; though he 
may avoid it by ſpecial Pleading, and Judgment S- 
attio, Oc. 8 Rep. 119. Records may not regular- 
ly be ſaid to be made by Dureſs, and therefore (hall 
not be avoided by this Plea or Pretence. 2 Shep. 
Abr. 319. | | 
Durham. The Biſhoprick of Durham was diſſol- 
ved, and the King to have all the Lands, &c. by 
Stat. 7. Edw. 6. But this Act was afterwards re 
pealed, and the Biſhoprick new erected, with all Ju- 
riſdiction Eccleſiaſtical and Temporal annexed to 
the County Palatine, The Juſtices of the County 


by Stat. 13 Geo. 1. cap. 24. 
a 3.4 5 


Palatine of Durham may levy Fines of Lands in the 


County: And Writs upon Proclamations, Cc. are to 
be directed to the Biſhop. 5 EE, c. 27. 31 Elis. 


c. 2. Alto Writs to elect Members ot Parliament in 
the County Palatine of Durham ſhall go to the Bi- 
ſhop or his Chancellor, and be returned by che She 
riff, Sc. Stat. 25 Car. 2. c. 9. | 


Durlley, Signifies Blows without Wounding or | 


Bloodſhed, vulgo Dry Blozvs. Blount. 

Duſty Fatts, Dy Forts; Pedlers or Traders 
who have no ſettled Habitation, and they have their 
Name from their Feet being cover'd with Dat, by 
their continual Travelling. See P:zpowder Court. 

Dutchy Court of Lancaſter, Is a Court of the 
Dutchy Chamber of Lancaſter held at Meſiminſter before 
the Chancellor, for Matters concerning the Lands and 
Franchiſes of the Dutchy: And the Proceedings in 
this Court are by Eng//þ Bill, as in Chancery. 4 


[/?. 204. The Original of it was in Henry the | 


Fourth's Days, who obtaining the Crown of Eng- 


land by depoſing Richard II. and having the Dutchy | 


of Lancaſter by Diſcent, in Right of his Mother, was 
ſeiſed thereof as King, and not as Dule But at 
length by Authority of Parliament he paſſed a Char- 
ter, whereby the Poſſeſſions, Liberties, &c. of the 


ſaid Dutchy were ſevered from the Crown, and fo | 


left to Poſterity. Of this Court Gzvin (in his Preface 
to his Readings) ſays thus: The Court of the Dut- 
chy of Lancajler grew out of the Grant of King Ea- 
ward III. who gave that Datchy to his Son Fohn of 
Gaunt, and endowed it with Royal Rights and Pri- 
viieges ; and for as much as it was afterwards extinct 
in the Perſon of King Henry IV. by Reaſon of the 
Union thereof with the Crown, the ſame King (iu- 
ſpecting himſelf to be more rightfully Date of Lan 
caſter, than King of England) determined to ſave his 
Right in the Dutchy, whatever ſhould betal the King- 
dom; and therefore he ſeparated the Duchy from the 
Crown, and ſettled it in the natural Perſons of him- 


ſelf and his Heirs, as if he had been no King: In 


which Eſtate it continued during the Reigns of Hen. 5. 
and Hen. 6. But when Ed. 4. recover'd the Crown, 
and recontinued the Right of the Houſe of Nori, he 
appropriated that Dutchy to the Crown again, yet fo 
that he ſuffered the Court and Officers to remain as 
he found them ; and in this Manner it came together 


with the Crown to Her. 7. who approving the Policy 


of Hen. 4. and by whoſe Right he obtained the King- 


dom, made a like Separation of the Dutchy, and fo + 


left it. It is now only a ſuperior County Palatine. 
Vide Lancafler. Officers of this Court, ſee Chancel- 
lar of the Dutchy of Lancaſter. 


_ Duty: Any thing that is known to be due by 


Law, and thereby recoverable, is a Duty before it is 
recovered ; becauſe the Party intereſted in the ſame 
hath a Power to recover it. 1 Li//. 495. 

Dwined, Signifies any Thing conſumed ; from 


 Whence comes the Word Droindle. 


Dpers. By an ancient Statute Dyers ſhall dye 
both the Cloth and the Liſt, of one and the ſame 


Colour, or forfeit it. 1 R. 3.c. 4. No Dyer may dye 
any Cloth with Orchel; or with Brazil, to make a 


faiſe Colour in Cloth, Wool, Oc. in Pain of 205. 
Stat. 3 4 E. 6. c. 2. Dyer, are to fix a Seal of 
Lead to Cloths, with the Letter M, to ſhew that they 


are well mathered, c. or forfeit 3 5. 4 4. and not | 


to uſe Logwood in Dying, on Pain of forfeiting 207. 
Stat. 23 Eliz c. 9. And Penalties are inflicted on 
Dyers, who dye any Cloths deceitfully, and not be- 
ing dyed thronghout with Woad, Indico and Mather ; 
alio Marks ſhall be put to the Cloths dyed, &c. Dyer 


in London are ſubject to the Inſpection of the Dyer: 


Company, who may appoint Searchers ; and out of 
their Limits, Juſtices of Peace in Seſſions to appoint 
them: Oppoſing the Searchers, incurs 10 J. Penalty, 


Dpke- 
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Dpke«rceve, An Officer that hath the Care and 
Overſight of the Dykes and Drains in Fenny Coun- 
tries; as of Dicping Fens, Fc. mentioned in the Stat. 
16 & 17 Car. 2. c. 11. | 

Dyrge or Dirge, A mournful Song over the 
Dead; from the Teutonick Dyrie Laudare, to praiſe 
and extol, whence it is a laudatory Song. Comwel. 

Dptenum. A Ditty or Song. Venire cum 
Paroch. 


E. 


FIhalus, {from the Sax. Fale, Cerviſia, & Hus, 
Domus) An Ale-houſe: In the Law of King 


4 


Alfred we often find this Word. 


Ealho:da, The Privilege of Aſſiſing and Selling 


Ae and Beer: It is mentioned in a Charter of King 


Hen. 2, to the Abbot of G/aftonbury. 


Camd. Brit. 107. Alſo an 
Elder, Senator, c. Ealder men or Aldermen, are now 
thoſe that are aſſociated to the Mayor or Chief Officer 
in the Common Council of a City or Borough Town. 
Stat. 24 H. 8. c. 13. See Alderman. 

Earl, (Sax. Eorle, Lat. Comes) This "tis ſaid was 


a great Title among the Saxons, and is the moſt an- 


cient of the Erg/ Peerage, there being no Title of 
Honour uſed by our preſent Nobility that was like- 
wiſe in Uſe by the Saxons, except this of Earl; 
which was uſually applied to the Firſt in the Royal 
Lei ſtegan deriveth this Word from the Dutch 
Ear, i e. Honour, and Ethel, which fignifies Noble: 
But whenceſoever it is derived, the Title Earl was 


at length given to thoſe who were Aſſociates to the 


King in his Councils and Martial Actions; and the 
Method of Inveſtiture into that Dignity was Per 
without any formal 
Charter of Creation. Dugdalès Warwickfh. 302. Wit 
liam the Firit, called the Congueror, gave this Dig- 


| nity in Fee to his Nobles, annexing it to this or that 
County or Province; and allotting them for the | 


Maintenance of it a certain Portion of Money ari- 
ſing from the Prince's Profits, for the Pleadings and 
Foricitures of the Provinces, 
y one Ear! had divers Shires under his Govern- 
ment, and had Lieutenants under him in every 
Shire, ſuch av are now Merit; as appears by di- 
vers of Gur. old Statutes. Caauel. But about the 
Reign of King John and ever ſince, our Kings have 
made Farls of Counties, Sc. by Charter; and gi- 
ving them no Authority over the County, nor any 
Part of the Profits ariſing out of it; only ſometimes 
they have had an annual Fee out of the Exchequer, 
Wc. An Earl, Comes, was heretofore correlative with 
CommTuus ; end antiently there was no Earl, but had 
2 Shire or County for his Earldim; but of late 
Times the Nomber of Farls very much increaſing, 


ſereral of them have choſen for their Titles ſome 


eminent Part of a County, conſiderable Town, Vil- 
lage, or their own Scats, Sc. Then, beſides theſe 


local Earls; there are, ſome perſonal and hono- 


ray; as Earl Ilaiſbal of England; and others no- 


minal, who derive their Titles from the Names of 


their Families. Lex Conſtitutienis, pag. 78. Their 
Place is next to a Mlarqueſs, and before a Viſcount : 
And as in very ancient Times, thoſe who were created 
Counts or Earls, were of the Blood Royal; our Britiſh 
Monarchs to this Day call them in all publick Wri- 
tings, Our moſt dear Couſin : They alſo originally did, 
and ſtill may uſe the Style of Nos. See Countee. 
Eaſement, A:famentum, (from the Fr. iſe, i. e. 
Commoditas) Is defined to be a Service or Conve- 
nience, which one Neighbour hath of another, by 


Charter or Preſcription, without Profit, as a Way 


through his Land, a Sink, or ſuch like. At. 105 
N | 


Camd. And former-_ 


| 


See Preſcription. 


this Act. 6 Ann. c. 17. 
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A Perſon may preſcribe to an Eaſement in the Free- 


hold of another, as belonging to jome ancient Houſe, 
or to Land, &c. 


place in another's Ground, may be claimed. by Pre- 
ſeription as Eaſements: But a Multitude of Perſons 
cannot preſcribe ; though for an Eaſement they may 


plead Cuſtom, Cro. Fac. 170. 3 Leon. 254. 3 Mod. 


294. To alledge an Fa/:memnt by Conjuevit only is 
the beſt Way: And "Things of Neceſſity ſhall not be 
extinguiſhed by Unity ot Poſſeſſion; but a Way of 
Eaje may be thus extinguithed. 1 Lill. Abr. 496. 


Eaſter, Was the Name of a Goddeſs which the 
Saxons worſhipped in the Month of April, and ſo 


called; becauſe ſhe was the Goddeſs of the Eaſt. 
Bhunt, 


Eaſtintus, (Sax. Ea Tyre) Is an eaſterly Coaſt or 
Country; alſo the Ea Street, Faſt Side of a River, 


Oc. Si fit Eſtintus, & /, /it Northtintus a- 
mendet Leg. K. Edw. 1. 


Eaſt-Jndia Company of Merchants and their 


Privileges, began in the Reign of Queen Elizabeth, 


| when they obtained divers Grants and Charters to 


carry on their Trade, 20 Elix c. 9. And for rajfing 
a Sum not exceeding two Millions, and ſettling the 


Eafl-Ind:a Trade, 160,000 J. per Ann. ariſing by the | 


Duties on Salt, ſtamp'd Vellum, Sc. was made a 
Fund for Payment of Annuities of 8 per Cent. to 
Subſcribers, who were incorporated by Letters Pa- 


tent: The Company to have the fole Trade to the 


Haſt. Indies; and others trading thither without Li- 
cence, ſhall forfeit their Ships and Goods, and double 


Value: Members of this Company are to Trade only 


in their Joint-Stock ; and the Company not to owe 
more than their Capital Stock undivided, which is 
liable for Debt. And an additional Duty of 5 J per 


Cent. is laid on Eaft- India Goods, for the Company 
to maintain Forts, &c.. Stat. 9 & 10 V. z. c. 44. 


The two FEafl- India Companies are United by Sta- 
tute ; they ſhall advance and pay into the Exchequer 
One million two hundied thouſand Pounds, and may 
borrow 1,500,000 J. more than they could before 
This Company may enter 
Goods and Merchandize imported by Bills at Sight, 
and give Security for Payment of the Cuſtoms under 
their common Seal. Szat. 10 Arn. c. 9. Eaft- India 
Goods and Merchandize are not to be imported in 


| Jre/and or the Plantations, but from Great Pritain 


only, on Pain of forfeiting the ſame. And illegal 
Traders to pay Cuſtoms to the King, and 30 J. per 
Cent. Damages to the Company, on a Bill exhibi- 
ted by the Attorney General ; Perſons abroad tra- 


| ding, may be ſeiſed and brought into Exgland, Se. 


by Stat. 5 & 7 Geo. 1. c. 21. Subjects of Eng/and 


ſhall not ſubſcribe to any foreign Company of Trade 


to the Eaſt-Indizs, under the Penalty of forfeiting 
their Shares of Stocks, Sc. 9 C. 1. c. 26. The 
Intereſt at 8 J. per Cent. paid by the Government, is 


ſunk to 6 and 5, by ſubſequent Acts: And a late Sta- 


tute was made for reducing the Fund of this Com- 
pany; and continuing the Corporation, &c. But on 
repaying the whole Capital Stock, after ſo many 
Years, the excluſive Trade to ceaſe. 3 Geo. 2. c. 14. 
See Merchant. i 
Ebdomadarius, An EBdemary or Officer appointed 
IWeekly in Cathedral Churches, to ſuperviſe the re- 
gular Performance of Divine Service, and pre- 
icribe the particular Duties 1 P 
ing in the Choir, as to Reading, Singing, Praying, 
ie. To which Purpoſe the Zbdomary at the Begin- 
ning of his Week drew in Form a Bill or Writing of 


the reſpective Perſons and their ſeveral Offices, called 


Were 


Tabula ; whereupon the Perſons there entered W 
e 8 ſtiled 


—— 


And a Way over the Land of 
another; a Gate-way, Water courſe, or Waſhing⸗ 


But in our Church it is the Feaſt of the 

| Paſſover, in Commemoration of the Sufferings of our 

| Saviour Chri/7, 

__ Ealderman, Among the Saxons was as much as 
Ear! with the Danes. 


of each Perſon attend- 


| 
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ſtiled Intabulati: This is manifeſted in the Statutes of | 


the Cathedral Church of St. Paul, digeſted by Dr. 
Ralph Balagck, Dean of St. Paul's, Anno 1295, MS. 
penes Joh. Epiſc. Norw. 


Eberemozth, or Eberemozs, (Sax ) Bare, or down- 


right Murder. Leg. H. 1. c. 12. 


Eberemurder, (Aertum Murdrum) Was one of 


thole Crimes, Which by King Henry the Firſt's Laws, 
cap. 13. Emendari non poſunt ; hoc ex ſeelerum genere 
fuit nullo pretio expiabilium, fc, Spelm. 

Eccleſia, (Lat.) Is commonly uſed for that Place 
where God is ſerved, which is called a Church: But 
in Law Prececdings, according to Fitzherbrrt, this 
Word intends a Parſonage, tor ſo he expreſſes it in a 
Queſtion, whether a Benefice was Eecleſia, five Ca- 
pells, c. F, N. B. 31. 2 Hf. 363. 

Eccleſtæ Sculptura. The Image or Sculpture of 
a Church in ancient Times, which was often cut out 
or caſt in Plate or other Metal, and preſerved as a 
religious Treaſure or Relique ; and to perpetuate the 
Memory of {ome famous Churches. Aon. Ang. Tom. 
* - 309» 3 | 

Eccleſiaſtical, Denotes ſomething belonging to, 
or ſet apart for the Church; as diſtinguiſhed from 
Civil or Secular, which regard the World. | 

Eccleſtaſtical Perſons or Eccleſiaſticks, ( Fecle- 


conſiſt in performing the Service, and keeping up the 
Diſcipline of the Church. See Cy. 
Eccleſiaſtical Jurisdiftion, The Doctors of the 


Civil Law, although they be Laymen, c. may exer- 


ciſe Ecclefrafiical Juriſcliction, by Stat. 37 H. 8. c. 17. 
Eccleſtaſtical Laws, See Cauon, and Courts Ec- 
cliſiaſtical. | 
Edcftia, From Zges, uſed for Buildings. Sci 
ant quod Ago Adam de M. conceſſi Johanni de B. pro 
fervitio ſus totam terram cum Edeſtiis, & omnibus per- 
in', Sc. Ex Regiſt. Priorat. de Wormley. 
Edia, Aid or Help: Thus Du Freſne interprets it; 
but Corbel ſays it ſignifies Baſe. 
Evditt, (Eaidum] An Ordinance or Command; a 
Statute. Lat. Law Dit. 
Eel⸗kares, Are a Fry or Brood of Eels. Stat. 
25 U. 8. | | | 
Cforcialiter, Is uſed for military Force. 
ita Efforcialiter wenis cum Equis & Armis, Mat. 
Pariſ. Anno 1213. 
Effrattozes, (Lat) Breakers, applied to Burgl/ars, 
that Break open Houſes to ſteal. Qui furendi 
| cau/a Domos efiringunt, c. MS. 


Elſters, (Sax.) Ways, Walks or Hedges. Blunt. 


__ Effuſio Danguinis, The Mult, Fine, or Penal- 
| ty impoſed by the old Engl; Laws for the Shedding 
of Blood ; which the King granted to many Lords of 
Aanors : And this Privilege, among others, was 
granted to the Abbot of G/a/?onbury. Cartular. Abbat. 
Glaſton. MIS. fol. 87. 

Egyptians, (Eęgtiani) Commonly called Gyp/ees, 
are by our Laws and Statutes a counterfeit Kind of 
Rogues, who diſguiting themſelves in ſtrange Habits, 


ſmearing their Faces and Bodies, and framing to 


themſelves a Canting unknown Language, wander up 
and down; and under Pietence of telling Fortunes, 
curing Diteaſes, and ſuch like, abuſe the ignorant 
common People, by Stealing and Pilfering from them 
every Thing that is not too heavy for their Carriage, 
and which they may go off with undiſcovered. There 
are ſeveral Statutes tor fuppreſiing thoſe Impoſters ; 
as by Statute 22 H. 8. c. 10. Eeyptians coming into 
England, are to depart the Realm in fifteen Days, or 
be impriſoned. And by 1 & 2 P. & M. If any 
Perſon ſhall import any Egyptians into this Kingdom, 
| he ſhall forfeit 40 . And if the Egyyhtians remain in 
England above a Month, they ſhall be guilty of 
Felony. Allo conſorting with Zgyptians is made 
_ Felony by 5 Elix. c. 20. | | 


Tu 


nient Certainty for the Sheriff to deliver Poſſeſſion, wo 
| ee PR. ro. 


| Eta, (from the Saxon Fig ſignifies an Iſland. 
Mat. Pariſ. Anno 83 3. See Ey. | 


Ejefta, A Woman raviſhed or deflowred ; or cat | 


forth from the Virtuous: Ejefus, a Whoremonger. 
Blunt. | | | 

Ejeſtione Cuſtodiæ, (F#je7ment de Garde) Is a 
Writ which lieth againſt him that caſteth out the 
Guardian from any Land during the Minority of the 


Heir. Reg. Orig. 162. F. N. B. 139. There are | 


two other Writs not unlike this; the one termed Ra- 
vVi/hment ae Gard, and the other Droit de Gard. 
Ejettione firmz, or Ejettment, Is a Writ or Ac- 
tion that lies for the Leſſee for Years, who is gje&ted 
before the Expiration of his Term, either by the 
Leſſor, or a Stranger: Alſo Eje&ment may be brought 
by a Leſſor againſt the Leſſee, for Rent in Arrear, 
or holding over his Term, &c. Reg. Orig. 227. A 
Copyholder may not bring Action of Eje&ment ; but 
the Leſſee of a Copy holder for one or more Years, 
may bring it. 4 Rep. 26. And the Executors of a 
Leſſee, ſhall have this Writ. Lib. Intr. 195. In theſe 


Cales, Ejectment is either an actual Ejed&ment, as. 


when the Leſſee is actually put out of Land let unto 
him; or it is an Ejectment by Implication of Law, 


| viz. where ſuch an Act is done by one which doth 


| amount to an Fjedment, although he doth not really 
| /raſtic:) Are Church men, Perions whole Functions 


enter upon the Land let, and ouſt the Leſſee. 1 Lill. 


Abr. 496. But Ejectment is now become an Action 


in the Place of many Real Actions, as Writs of Right, 
Formedons, &c. which are very difficult as well as 


tedious and chargeable : And this is the common 


Action for trying of Titles, and recovering of Lands, 
Sc. illegally kept from the right Owner; though 


where Entry is taken away by Diſcents, Fines and [| 


Recoveries, Diſſeiſins, &c. Ejidtment may not be 


brought; ſo that all Titles cannot be tried by this 


Action. Weoed's Inſt. 5 47, 548. Anciently Writs of 
Entry and Aſiſe were the uſual Means of Recovery 


of the Poſſeſſion of Lands, and lay only againſt Free- 


holders ; but Arno 14 JI. 7. it was reſolved that an 
Habere facias Pofſiffiomem would lie to recover the 


Term in Ejedtment, and the Land itſeif. torn. 


Compan. 170. The Action of Ejectiane firmea was ne- 
ver known to remove a Poſleflion till the Reign of 
King Hen. 8. before which Time an Action of 'Treſ- 
paſs Puare clauſum fregit, &c. was made uſe of: 
Though in Action of "Treſpaſs, Damages were only to 


be recovered ; whereas in Ejectione firme, the Thing 
or Term itſelf is recovered, as well as Damages. 3 
Leon. 49. Ejedtment ought to be brought for a Thing 
that is certain; and if it be of a Manor, Manerium ae | 


A. cum Pertinentiis; if of a ReQory, Recberiam de B. 


&c. And ſo many Meſſuages, Cottages, Acres of | 
arable Land, Meadow, Cc. cum periin. in Parach. | 
Sc. For Land muſt be diſtinguiſhed, how much of 
one Sort, and how much of another, &c. Cro. EI. 
339. 3 Leon. 13. Ejectment lies of a Church, as De | 
uno Domo vocat. The Pariſh Church of, &c. And a 


Church is a Meſſuage, by which Name it may be 


recovered; and the Declaration is to be ſerved on the 


Parſon who officiates Divine Service. 11 Rep. 25, 


1 Salk. 256. It lies not of Tithes only; but may 
be of a ReQtory, Chapel, &c. and the Tithes there- 


to belonging. 2 Danv. Abr. 752. And Ejetment will 


lie of ſo many Loads of Tithe Corn, ſevered from the | 


nine Parts, or where certainly expreſſed ; though it 
will not lie for Tithes generally. 1 Ne//. Abr. 688. 


It lies De uno Meſſuagio five Burgagio; but not De uno 


Meſſuagio ſive Tenemento, unleſs it have a Vocat A. Tec. 
to make it good, becauſe of the Uncertainty of the 


Word Terement., 1 Sid. 295. It will lie of a Meſ- 


ſuage and a Tenement : For a Moiety ; or third Part, 
of a Manor or Meſſuage, c. And for a Chamber or 
Room of a Houſe well ſet forth. 11 Rep. 55, 59 
3 Leon. 210. It lieth de Domo, which hath conve- 
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Cre. Fac. 654. It lies of a Cottage or Curtilage ; of 
a Coal-mine, &c. but not of a Common, Piſcary, &c. 
Cre. Fac. 150. For Underwood it lies, though a 
Præcipe doth not. 2 Roll. Rep. 482, 483. But for 


uns Clauſo, or una pecia Terre, Fc. without Certain- | 


ty of the Acres, and their Nature, it doth not lie. 
11 Rep. 55. 4 Med. 1. Tt lieth of a Cloſe, con- 
taining three Acres of Paſture, Sc. Alſo of ſo many 
Acres of Land covered with Water; though not de 
Aquee curſu. 2 Cro. 435. 1 Brownl, 242. The Me- 
thod of Proceeding in Eje&ment, is made more ealy 
than formerly ; when a Leaſe was to be ſealed and 
delivered on the Premiſſes to the Leſſee, &c. In an- 
cient Times, the Ejector in Law was any Perlon that 
came upon any Part of the Land, &c. mentioned in 
the Leaſe of Ej-&ment, though he were there without 
any Intent to diſturb the Leſſee of the Poſleſſion, after 
the Sealing of the FjeAment Leaſe ; and ſuch Ejector 
was a good Fj-&or againſt whom an Action of Ejedtone 


frmæ might be brought to try the Title of the Land 


in Queſtion : But now the Law is altered, for there is 


no Occaſion for a Leaſe to be made and ſealed up- 


on the Premiſles to the Leſſee, who hath a Mind to 
try the Title, and to leave the Leſſee in Poſſeſſion 
to be ouſted and gjected by the Tenants in Poſſeſſion, 
Sc. As the Plaintiff could not proceed to recover 
his Lands againſt the caſual Ejector, without deli- 
vering to the Tenant in Poſleſſion a Declaration, 
and making him a proper Detendant, if he thought 
fit: After this, the Lord Ch. Ju. Rolls invented the 
Rule now in uſe; Which is, that if the Defendant 
comes in the Room of ſach Ejector, he ſhould enter 
into a Rule to confeſs Leale, Entry, and actual 
Ouſter, and inſiſt on the Title only. See Attorn. 
Compan. 170, 173. The uſual Courſe at this Time 
is to draw a Declaration, and therein feign a Leaſe 
for three, five, or ſeven Years, to him that would 
try the Title, and alſo feign a caſual Ejector or De- 
fendant in the Declaration, and then deliver the 
Declaration to the Eiector, who ſerves the fame by 
delivering a Copy thereof on the "Tenant in Poſ- 
ſeilion, or his Wife, (for a Delivery to a Son or 
Servant, Sc. is not good) and gives Notice in Wri- 
ting at the Bottom for him to appear and defend his 
Title; which muſt be read to the Tenant, and the 
Perſon ſerving it, is to tell him, that if he do not 
procure ſome Attorney to appear for him and de- 
fend his Title, in Default thereof, that he, (the 
Defendant) will ſuffer a Judgment to be had againit 
him, whereby he (the Tenant) will be turned out 


of Poſſefion : The Declaration being thus ſerved, 


the Tenant is to appear the Beginning of the next 
Term by lis Attorney, and conſent to a Rule to be 
made Defendant inſtead of the caſual Ejector, and 


take upon him the Defence; wherein he may con- 


fels a Leaſe, Entry, and Oufter, and at the Trial 
ſtand upon the Title only: But if the Tenant in 
Poſſeſſion doth not appear and enter into the afore- 
mentioned Rule in lime, after the Declaration 
ſerved; then on Aflidavit made of the Service of 


the Declatation, with Notice to appear as aforeſaid, 


the Court will order that judgment be entered a- 
gainſt the caſual Ejecr by Default; and the Te— 
nant in Poſſeſſion will, by an Habere facias Paſſeſſio- 
nem upon ſuch Judgment, be turned out of Poſſeſ— 
Lidl. 499. If at the Trial the Deſendant will 
not appear and confeſs Leaſe, Entry and Ouſter, it 
is uſual to call him or his Attorney, and then call 
the Plaintiff and nonſuit him; and upon Return of 
the Po/tea, Judgment will be given againſt the caſual 
1 Salt. 250. But in this Caſe, though the 
Plaintiff be nonſuit, he ſhall not pay any Coſts; 


for the Rule for conſeſſing Leaſe, Entry, and Ou- 


fter is to be carried to the Secondary, who taxes 
Cofts upon it to be paid by the Defendant; and if 
che ſame are not paid, the Court on Affidavit and 


melne Profits. 


[ 


Motion will grant an Attachment againſt the De. 


fendant; but this is where the Defendant appears, 
and not where it goes wholly againſt him by De- 
fault. 1 Lill. 503, 504. If the Tenant doth appear, 
having by his Attorney filed common Bail, and 
entered into the Rule abovementioned, he is made 
Defendant in the Declaration, and put into the ſame 
in the Place of the caſual Ejectat; and then the 
Defendant's Attorney mult plead Not Cnilißy: And 
the Plaintiff's Attorney draws up the Iſſue, a Copy 
whereof and of the Declaracion is to be delivered 
to the Attorney for the Defendant ; whereupon No- 
tice is given of Trial: In order to which the Vue, 
Sc. is to be made out and returned, and the Ne- 
cord made up by the Plaintiff's Attorney, beginning 
with the Declaration; which being ſealed, the Bre- 
viate is to be prepared, in which aſter a ſhort Re- 
cital of the Declaration and Plea, the Plaintiff's Ti- 
tle is to be ſet forth from the Perſon laſt ſeiſed in 


Fee of the Premiſſes, under whom the Leſſor claims 


down to the Client, the Plaintiff proving the Deeds, 
Oc. And after Trial the Proceedings are as in other 
Cafes. And here it is to be obſerve), that if the 


Declaration is delivered the firſt or ſecond Day of | 


Eafter or Michaelmas Terms, the Tenant muſt plead 
the ſame Term, or the Plaintiff will have judgment; 


and this is by Reaſon of the Length of thoſe ''erms, 


Practiſ. Solic. 328, 329. The Plaintiff is not allow- 
ed to amend his Declaration in Eied ment after Deli- 
very ; he muſt ſtand by it, or deliver a new Decla- 
ration. As many Demiſes may be laid in a Declara- 
tion, as ſhall be thought fit; and if the Plaintiff re- 
covers upon one, it is ſufficient for the Whole. 3 Lev. 
117, 334. Where one brings Ejedt ment of Land in 
two Pariſhes, and the Whole lies in one, he ſhall 
recover: Allo if a Perſon brings Ejetment of one 
Acre in B. and Part of it lies in 4. he ſhall reco- 
ver for ſuch Part as lies in B. And if one having 
Title to a Part only of Lands, bringeth an Ejed?mont 


for the Whole, he ſhall recover his Part of the Lands. 
 Phwad. 429. 3 Cre. 13. 


A Plaintiff ſhall recover 
only according to the Right which he hath at the 
Time of bringing his Action: And ore who hath 
Title to the Land in Queftion, may on Motion be 


made a Defendant in the Action with the Tenant 
in Poſſeſſion, to defend his 'I'itle; and a Landlord 


may be made a Defendant by the Tenant, with the 
Conſent of ſuch Landlord, &c. 1 N Abr. 694. 
1 Lill. 497, &c. As the Poſſeſſion of the Land is 


primarily in Queſtion, and to be recovered, that con- 


cerns the Tenant ; and the Title of the Land, which 
is tried collaterally, that is concerning ſome other, 
who may be admitted to be a Defendant with a Te- 
nant : But none other is to be admitted a Defendant 
but he that hath been in Poſſeſſion, or receives the 
Rents, &c. When there is a Recovery in Hediment 


by Verdict; Action of Treſpaſs may be brought to 


recover the meſne Profits of the Lands, from the 'I'tme 
of the Defendant's Entry laid in the Neclaration : 
And this Action may be brought either by the Plain- 
tiff in Ejediment, or by the Leſſor of the Plaintiſf; 
though where the Plaintiff brings it, he need only at 


the Trial to produce his Peſſea of his Recovery ; but } 


where the Leſlor brings it, he muſt prove his Title 
over again, if it be infiſted on by the other Side, 
otherwiſe he will be nonſuited. 1 Lill. 499. The 
Plaintiff in Ejectment is a meer nominal Perſon, 
and a Truſtee for the Leſſor; and if he releaſe the 
Action, the Court may ſet afide the Releaſe, and 
he ſhall be committed for a Contempt; ſo likewiſe 
if he releaſe an Action brought in his Name for the 
1 Salk. 260. Shinn. 247. 
held a great Abuſe, that nominal Leſſees in Hiect- 
ment were Perſons not in Being, or not known to 
the Defendant, and Attornies who have made ſuch 


Leſſees, have been ordered to pay Cotts, and put to 
2 anſwer 
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Man is made Plaintiff in Eje&ment without his Know- 
ledge, and the Defendant appearing the Plaintiff there- 
upon becomes nonſuit, after which Execution is ſued 
out againſt him; if it appears by his Oath, that he 
was made Plaifitiff without his Knowledge or Order, 
he ſhall be diſcharged. 34 Car. B. R. 5 Ann. I Lill. 
coo. In Eydtment, if the Plaintiff was zee after 
the Leaſe made, it is ſufficient; though no certain Day 
be alledged in which he was çſeted, tor the Day is no: 
material, being before the Action brought. Cro. Tac. 
311. But the Time of Entry of the Ulaintiff mult be 


 thewn that it may appear, he was not a Ditleiſor, by 


Entring on the Lands before the Commencement of 


his Jerm, Oc. If it appears that the Leſſor of the 


Plaintiff had not any Jitle at the Time of the De- 
miſe, upon which the Plaintiff declared, this will be 
fatal: And the Court will not give Leave to alter the 
Declaration as to the Time of the Demiſe, which 
would make it a new Demiſe. Carth. 179. Where 
Lands in the Leaſe and Declaration, &c. are diſfe- 
rent, and not exactly the ſame, or the Term is difte- 


rent from that in the Declaration, though the Plaintiff 


hath a Verdict, he cannot have Judgment. Vel. 166. 


2 Lutac. 963. The Declaration muſt aſſign a Place 


where the Leaſe was made: It is a good Plea in Abate- 
ment, that the Plaintiff hath another Ejectione firme 


depending in another Court for the ſame Land; but 
as this Action is only as 'Treipaſs, the Death of a De- 


fendant when there are two, will not abate the Suit. 
One may in Eje&ment as in Treſpaſs, juſtify by Com- 
mand of him who hath Title; and Accord with Satiſ— 
faction is a good Bar in the Action. Moor, ca. 710, 
673. 1 And. 283. 9 Rep. 78. If there be a Verdict 
and Judgment againlt the Pjaintiff, he may bring ano- 
ther Action of Treſpaſs and Hiectment for the Land, 
it being only to recover the Poſſeſſion, c. wherein 
Judgment is not final; and it is not like a Writ of 
Right, Sc. where the Title alone is tried. Hood"s 
Inft. £47. Trin. 23 Car. B. R. And an Eje&#ment 


being a mixed Action, after a Judgment therein has 
lain ſome conſiderable Time, Execution may not be 


had upon it without a Scire fac. for the Tenant may 
be changed, &c. But formerly it was held otherwiſe. 
Sid. 351. Comberb. 250. No Arreſt is to be made 
in this Action, as now uſually proſecuted. But if there 
be no Tenant in Poſſeſſion; as where a Houſe or Land 
is empty, and the Perſon that was laſt in Poſſeſſion is 
run away, ſo that you cannot find any Perſon to deli- 
ver the Declaration to, then the Proceſs mult be in the 
old Way, by ſealing a Leaſe upon the Ground ; and 
an Original is to be ſued out againſt the Perſon who 
ejected the Leſſee, and then Ouſter and Ejefmen!t, fc. 
And herein Rules are to be given to plead ; though 
there cannot be Judgment againſt the caſual Ejector, 
without a Motion for that Purpoſe, after the Rules for 
Pleading are out. 1 Lill. 498. In Ejedment for emp- 
ty Houles, a Leaſe was ſealed on the Land, and a De- 


claration delivered to the caſual Ejector, and Judgment 


and Execution had; yet beeauſe the Plaintiff did not 
move for a peremptory Rule to plead, the Judgment 
was ſet aſide: And in this Caſe there muſt be an Affi 
davit of the Sealing the Leaſe and the Entry. 1 Salt. 
255. 1 Nelſ. Abr. In C. B. the common Rule is, 
that the Defendant ſhall forthwith appear, and receive 
a Declaration, and therefore this ſuperſedes the Neceſ- 
ſity of an Original Writ ; and no Advantage can be 
taken for want thereof, unleſs it be in a Writ of Er- 
ror; but when Error is brought, an Original muſt be 
filed: And as in the Common Pleas there needs no Ori- 


ginal, ſo in the King's Bench there need not be a La- 


titat ; but the Party is to file a Bill of Eje&ment, be- 
ſides the Plea Roll, if a Writ of Error be brought be- 
fore the Errors are aſſigned ; and he muſt file Bail be- 
fore he can proceed, &c, In Eje&ment, where there 
are divers Defendants for the ſame Premiſſes, and one 
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anſwer on Intertogatories, &c. Mod. Ca. zog. If a 


appears, and confeſſes Leaſe, Entry, Cc. and the other 
does not, the Plaintiff cannot proceed againſt the reſt, 
but muſt be nonſuited. Though where Freeholds are 
ſeveral, no Defendant may defend for more than is in 
his own Poſleſſion ; and the Plaintiff may take Judg- 
ment againlt his Zje&or for what remains. 1 Vent. 35 5 
2 Keb. 5 31, 524. And if there are ſeveral Defen- 


dants in £je&@ment, that are ſeverally concerned in In- 


tereit, to whom the Plaintiff delivers Declarations ; if 
he moves to join them all in one Declaration, the 
Court will not agree to it, for ſeveral Declarations mutt 
be delivered to each of the Defendants ; becauſe if any 
are found Not guilty, each of them muſt have a Re- 
medy for his Coſts. 2 Keb. 524. In Lord Raymond's 


Reports, it is held if there ate two Defendants in 


Ejcetment, and one of them appears and confeſles 
Leaſe, Entry, and Outer, but the other doth not ap- 
pear; in that Caſe the Plaintiff ay enter a Nor pros. 
or Retraxit againſt him, and go to Trial and - have 
Judgment againſt the other Detendant. 1 Lord Raym 
717, 718. Alſo if an Eje4ment be brought agaiuſt 
two Perſons, and after litue joined, one dies, and a 
Venire is awarded as to the two Defendants, and a 
Verdict againſt two; here upon Suggeſtion of the 
Death of one of che upon the Roll, Judginent ſhall 
be given for the Plaintiff againſt the other for the 
whole: For 'tis ſaid this Action is grounded upon Torte, 
which are ſeveral in their Nature, and one may be 
found guilty and the other acquitted. Id. An Ejcct. 


ment was brought for Non-payment of Rent; and 


the Court was moved to flay Proceedings, upon Pay- 


ment of the Rent and Colts, to be adjulled by a Se- 


condary, which the Court granted : And alfo ordered 
a new Leaſe to be made at the Defendant's Charge. 
Mich. 8 IV. 3. 1 Lill. 301. And by a late Statute, 
in all Caſes between Landlord and Tenant, when half 
a Year's Rent ſhall be in Arrear, the Landlord having 
lawful Right to re enter for Non payment, may ſer\e 
à Declaration in Fje&ment on the Tenant, without a 
formal Demand or Re-entry ; or he may afiix ſuch De- 


claration on the Door of the demiſed Meſſuage, or no- 
torious Place of the Lands, which ſhall be deemed a 


legal Service: And upon Proof that half a Year's Rent 
was due before the Declaration was ſerved, and no tut- 


ficient Diſtreſs on the Premiſſes, the Leſſor ſhall have 
Judgment and Execution; which if the Leſſce ſuffer, 


without paying the Arrears and Coſts, and without 
filing a Bill in Equity to be relieved within fix Monthe, 
he ſhall be barred from all Relief, other than by Writ 


of Error; and the Leſſor ſhall hold the Premiſſes di- 


charged from the Leaſe : But if the Tenant or Leſſee 
tender to the Leſſor, or bring into Court the Rent in 
Arrear, together with Coſts, all farther Proceedings 
ſhall ceaſe ; and if the Leſſee be relieved in Equity, 
he ſhail enjoy the demiſed Premiſſes, according to his 
Leaſe, without obtaining a new one. Stat. 4 Ges. 2. 


c. 28. Tenants to whom Declarations in Eje&ment 


are generally delivered for any Lands, Qc. ſhall give 
their Landlords, or their Bailiſts, Notice thereof, under 
the Penalty of three Years Rack Rent, to be recovered 
by Action of Debt, Cc. And the Court where ſuch 
Ejeetment ſhall be brought, ſhall ſuffer the Landlord to 
make himſelf Defendant, by joining with the Tenant, 
unto whom the Declaration is delivered, if he appears; 
but if not, Judgment ſhall be ſigned againſt the caſual 
Ejector, for want of ſuch Appearance: But if the 
Landlord ſhall defire to appear by himſelf, and conſent 
to enter into the like Rule that the Tenant, if he had 


appeared, ought to have done; the Court may permit 
him ſo to do, and order a Stay of Execution, till they 


make a further Order therein. 11 Geo. 2. c. 19. 


If an Original in Ejectment is required, it is 
thus : 
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EORGE the Second, &c. To the Sheriff of S. 
Greeting: If A. B. ſpall make you ſechre, &C. 
then put C. D. late of, &c. in your County, to find 
Pledges and ſufficient Sureties, that he be before our Ju- 


flices at Weſtminſter, on the Day, &c. to anſeber to | 
the ſaid A. B. in a Plea, wherefore he <with Force and 
\ Tenant in Prſſeſſion of the Megſſuage and Premiſſes in 


Arms into one Meſſuage, twenty Acres of Land, ten A. 
eres of Meade, and fix Acres of Paſture, with the 
Appurtenances, in, &c. in your County, which T. E. 
hath daniſed to the gi A. for a Term not yet paſt, hath 
entered, and him from his Farm aforeſaid ejefted, and 
other Wrongs to. him done, to the great Damage, &C. 
And againſt the Peace, &c. 


Form / @ Declaration in Fje&ment in B. R. 


B. Complains of C. D. in Cuſtody 
+ of the Marſhal, &c. For that 
«whereas T. E. Gentleman, on the Tenth Day of May in 
the fixth Tear of the Reign of our Sovereign Lord George 
the Second, by the Grace of God, King , Great Bri- 
tain, &c. at the Pariſh of, &C. in the County aforeſaid, 
had demiſed, granted, and to Farm let to the ſaid A. 


one Mefſuage, ten Acres of Meadow, and fix Acres of 


Haawit of Service of the Declaration and Notice. 


Between A. B. Plaintiff and 
C. D. Defendant. 


In the King's 
Bench, 


B. of, Kc. maketh Oath, That he this D*po- 
@ nent on, &c. laſt paſt, did deliver to E. F, 


Queſtion, a true Copy of the Declaration in Ejectment 
hereto annexed ; at the Foot of which Declaration is a 
Netice for the ſald E. F. to appear on the firſt Day of 
the then next, and now preſent Hillary Term, in this 
Court, and defend his Title; otherxviſe Fudement wor 11 


be entered againſt him by Default: And this Deponent 


farther faith, That he told the ſaid E. F. that if he did 
not appear, and defend his Title, the then next and 


| now preſent Lhillary Term, he avould be turned out of 


Peſſi ton. | 
Savorn the Day, e. 


before me 


T- 8 


The Common Rule by Conſent in Fjeament, 


| Paſture, &c. with the Appurtenances, ſituate, Hing and 
being in, &c. in the County aforeſaid: Io have and 
to hold he ſaid Tenements, avith the Appurtenances, to 
the ſaid A. and his Aſſigns, from the Tventy- ninth Day 
September hen laſt paſt, unto the full End and Term 


| Michaelmas Term in the Seventh Year of the Reign 
of King George the Second. | 


South'ton, if. I T is ordered by the Court, with the Con- 
| ſent of the Attornies for both Parties, 


4 8 


1 


of five Years from thence next enſuing, and fully to be 


compleat and ended: By Virtue of which ſaid Demiſe, 
he the ſaid A. entered into the ſaid Tenements, with the 
Appurtenances, and was thereof” poſſeſſed, until the ſaid 


C. afterwards, that is to ſay, the ſame tenth Day of 


May in the Year aforeſaid, with Force and Arms, &c. 


entered into the ſaid Tenements, with the Appurtenances, 
in and upon the Poſſeſſion of the ſaid A. and him the ſaid 


A. from his ſaid Farm, his ſaid Term therein not being 


yet expired, ejcdted, expelled and removed ; and the ſaid 
A. being ſo ejefted, expelled and removed, the ſaid C. 


hitherto hath wwith-held from him, and till aoth ævith. 


hold the Paſſelſien thereof, and other Iijuries then and 


there did to him, againſt the Peace of our ſaid Sowe- 
reign Lord the King, and to the Damage of the ſaid 
A. Twenty Pounds: And thereupon he brings bis 


Suit, &c. 


Notice 70 the Tenant in Poſſeſſion 72 , &c. 


Mr. E. E. 
[| Am informed that you are in Poſſifſion of, or claim 
| Title to the Mefſuage and Premiſes mentioned in 


_ this Declaration of Ejectment, or lo fame Part there, 


And I being ſucd in this Action as a caſual Fjector, 
and having no Title to the ſume, do adviſe you, (or 


give you Notice to appear on the firſt Day of next 


Hillary Term, #n his Majeſiy's Court of King's Bench 
at Weſtminſter, by /ome Attorney of that Court, and 
tien and there, by @a Rule to be made of the ſume 
Court, to cauſe yourſelf to be made Defendant in my 
Stead, and make your Defence; etherwije I ſhall ſuf 


Ver a Fudgment to be had againſt me, and jou vill 


be turned out of Poſſifjion. 


Hur Levine Friend, 


that E. F. be admitted Defendant inſiead of the nw De- 


fendant C. D. And that he forthwith appear at the Suit 


of the Plaintiff, and put in common Bail, and receive a 
Declaration in a Plea of Treſpaſs and Ejectment for the 
Meſſuage and Premiſſes in Queſtion, and plead thereunto 


Not Guilty ; and that upon the Trial of the Iſſue, he con- 
els Leaſe, Entry, and atual Oufter, and inſiſt upon the 


Title en,; otberaviſe T ude ment ſhall be entered by, the 
Plaintiff againſt the 19:1 Defendant C. by Default: And 


Hufen the Trial of the faid Tue, the ſuid E. F. Hall not | © 
confeſs Teaſe, Entry, ard actual Ouſter, by which the | 


Plaintiff will not be able further to proſecute his Bill 
againſt the ſaid E. then na Cofts ſhall bs awarded upon 


| fach Nonſuit ; but the [aid E. Hall pay to the PlaintifF 


the Cofis and Charge: is be taxed thereupon. And it is 


further ordered, that if on the Trial of the ſaid ue, a 


Verdict ſhall be given for the Defendant, or if it happen 
the Plaintiff ſhould nat further proſccute his ſaid Bill, for 


any «ther Cauſe than fer not confeſſiug the ſaid Leaſe, 


Entry, and aftual Ouſien; that thez: the Plaintiff”: 


Lefſor, ſhall pay te the ſai E. his C and Charges, 


in that Caſe 10 be aacarded to him. 
r "6:05.27 for the Plast 
By the Court. f J A. for the Defendant, 


Form of a Plea and ue in Fjetmert, 


ND the ſaid E. F. (the now Defendant ) by, &e. | 


his Attorney, comes ard Defends the Force and In- 
jury, Kc. and wwhatſcever, &. cube and where the 
Court will canfider thereof, and jaith, that he is in ns 
wiſe puilty of the Treſpuji aud Ejectment aforeſaid, /6 
as the ſaid A. B. hath above againſt him complained ; 
aud of this he puts limfelf upon the Country, and the ſaid 
A. doth lileauiſs, &c. It is therefore commanded de the 


Sheriff, that he canſe to come before our Lord the Ring 


at Weſtminſter, on the Day, Sc. twehve bang. XC. 


, . 4 —_— * 1 . 
aud avho neither, &c. to recagmiie and mate a J urs, &e. 


Lecauſe as well the ſaid A. as the ſaid E. Hav there- 
of ſubmitted themſelves to the Fury: The ſame Day 1s 


given to the ſaid Parties here, &c. 


Judgment 


„ 
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Fudgment in Ejckment for the Plaintiff after Ver. 
dict. 


Herefore it is conſidered, ( adjudged ) that the ſaid | 


1 A. 4» recover againſt the ſaid E. his Term yet to 
come of and in the ſaid Tenements, with the Appurtenan- 
ces, and the Damages aſſeſſed by the ſaid Fury in Form 
aforeſaid: And alſo eight Pounds and ten Shillings for 
his Expences and Cofts azvarded to the ſaid A. with his 
Afent, by the Court of the Lord the now King here, by 
a of Increaſe ; which ſaid Damages and Coſts, in 


the whole amount to, &c. And be the ſaid E. amerced, 


&c. | 


Ejefum, Ejectus Maris, Od e Mari cjicitur : Jet, | 
| Jetfom, Wreck, Sc. See Wreck. | | 
Eigne, (Fr. Ai/ze) Eldeſt or Firſt-born ; as Ba- 


ſtard eigne, and Moulicr Pine are Words uſed in our 


Law, tor the Elder a Baſtard, and the Younger law- | 


ful born, | 5 
Einecia, (from the Fr. Aiſne, i. e. Primogenitus) 
Signifies Elderſhip. Statute of Ireland, 14 Hen. 3. 
See Eſnecy. - 5 5 1 
Eire or Epre, (Fr. Fire, viz. Iter, as a Grand 
Fire, that is, Magnis Itineribus) Is the Court of Ju- 
ſtices IJtinerant; and Juſtices in Eyre are thoſe whom 
Bracton in many Places calls Juſticiarios Ntinerantes. 
Theſe Juſtices in antient Time, were ſent with a ge- 


neral Commiſſion into divers Counties to hear ſuch 


Cauſes as were termed Plas of the Crown : And this 
was done far the Eaſe of the People, who muſt elſe 
have been hurried to the Kicg's Bench, if the Cauſe 
were too high for the County Court: Tis ſaid they 
were ſent but once in every ſeven Years. Brag. lib. 
3. c. 11. Horn's Mirror, lib. 2. The Eyre of the 
Foreſt is the juſtice Seat; which by antient Cuſtom 


was held every three Years by the Juſtices of the Fo- 


reſt, Fourneying up and down for that Purpoſe. 
| Brag. lib. 3. tract. 2. c.1& 2. Brit. c. 2. Cromp. 
Juriſd. 1506, Manav. par. 1. pa. 121. 
|  Eleffion, (E/ectio) Is When a Man is left to his 
own Free- will to take or do one Thing or another, 
Which he pleaſes. And if it be given of ſeveral 
Things, he who is the firſt Agent, and ought to do 
the firit Act, ſhall have the Election: As if a Perſon 
make a Leaſe, rendring Rent, or a Garment, Oc. 
the Leſſee ſhall have the Eelectkion, as being the firit 
Agent, by Payment of the one, or Delivery of the 


other. Co. Lizt. 144. And if A. covenant to pay B. 


a Pound of Pepper or Sugar, before Eaſler; it is 
at the Election of A. at all Times before Eaſter, 
which of them he will pay: But if he pays it not, 
before the ſaid Feaſt, then afterwards it 1s at the 
Election of B. to demand and have which he plea- 
ſeth. Dyer 18. 5 Rep. 59. 11 Rep. 51. If I give to 
you one of my Horles in my Stable, there you ſhall 
have the Eleaion; for you ſhall be the firſt Agent, 
by Taking or Seiſure of one of them. C. Lit. 145. 
If Things granted are Annual, and to have Conti- 
nuance, the Election (where the Law gives it him) 
remaias to the Grantor, as well after the Day as 
before: But 'tis otherwiſe when to be perform'd at 
once. Bid. When nothing paſſes to the Feoffee or 
Grantee before E/:ion to have the one Thing or 
the other, the Election ought to be made in the Life 
of the Parties; and the Heir or Executor cannot 
make the E/e&ion: But where an Eſtate or Intereſt 
paſſes immediately to the Feoffee, Donee, Sc. there 
Eledtion may be made by them, or their Heirs or 
Executors. 2 Rep. 36, 37. And when one and the 
ſame Thing paſſeth to the Donee or Grantee, and 
ſuch Donee or Grantee hath Fle&ion in what Man- 
ner he will take it, there the Intereſt paſſeth imme- 
diately, and the Party, his Heirs, Sc. may make 


—_— 


thing paſles 'till Election; and if no Fle&4i2n can be 
made no Intereſt will ariſe. Hob. 174. If the E- 
lection is given to ſeveral Perſons, there the ſirſt E- 
lection made by any of the Perſons ſhall ſtand; As if 
a Man leales two Acres to A. for Life, Remainder 


of one Acre to B. and of the other Acre to C. Now | 


B. or C. may elect which cf the Acres he will have, 
and the firſt Elecion by one binds the other. Co. Lite. 
145. 2 Rep. 36. If a Man leaſes two Acres for Life, 


the Remainder of one in Fee to the ſame Perſon ; 
and after licenſes the Leſſee to cut Trees in one 


Acre, this is an Election that he ſhall have the Fee in 


the other Acre. 2 Panv. 762. A Real Election con- 


cerning Lands is deſcendible; and E/4i2n of a 


Tenant in Tail, may prejudice his Iſſue. He in 


Remainder may make an Election, after the Death 


of Tenant for Life; but if the 'Tenant for Liſe do 


malce Election, the Remainder-Man is concluded. 


Moor, ca. 247, $32. A Perſon grants a Manor, ex- 


cept one Cloſe called N. and there are two Cloſes 
called by that Name, one containing nine Acres, 


| and the other but three Acres; the Grantee ſhall 


not in this Caſe chuſe which of the ſaid Cloſes he 
will have, but the Grantor ſhall have Z/e#ton which 
Cloſe ſhall paſs. 1 Lean. 268. But if one grants an 
Acre of Land out of a Waſte or Common, and do:h 
not ſay in what Part, or how to be bounded, the 
Grantce may make his F/-&4/on where he will. 
1 Leon. 30. If a Man hath three Daughters, and 


he covenants with another that he ſhall have one of 


them to diſpoſe of in Marriage ; it is at the Cove- 
nantor's Flechion which of his Daughters the Cove- 
nantee ſhall have, and after Requeſt ſhe is to be de- 
livered to him. Moor 72. 2 Dand. 762. Where there 
are three Coparceners of Lands, upon Partition the 
eldeſt Siſter ſhall have Election: Though if ſhe her- 


ſelf make the Partition, ſhe loſeth it, and ſhall take 
| laſt of all. Co. Litt. 166. In Conſideration that a 


Perſon had ſold another certain Goods, he promiſed 
to deliver him the Value in ſuch Pipez of Wine as 
he ſhould chuſe, the PlaintiF muſt make his Election be- 


fore he brings his Action. Sty/e 49. An Elefion 


which of two 'Things ſhall be done, ought not to 
be made merely by bringing an Action; but before, 


that the Defendant may know which he is to do, 


and 'tis faid he is not bound to tender either be- 
fore the Plaintiff hath made his Choice which will 
be accepted. 1 Mad. 217, 1 N. Abr. 697. A 
Condition of a Bond is, that the Obligor ſhall pay 304. 


or twenty Kine, at the Obligee's EleZion, within ſuch | 


a Time; the Obligee at his Peril is to make his 
Election within the Time limited. 1 Leon. 69. 
Though in Debt upon Bond to pay 104. on ſuch a 
Day, or four Cows, at the then #/e2i9n of the Ob- 
ligee, it was adjudged, that it was not enorgh for 
the Defendant to plead that he was always ready, 


Se. if the Obligee had made his Election; for 
he ought to tender both at the Day, by Reaſon | 


the Word en relates to the Day of Payment. 
Moor 246. 1 Nel, 694, 695. If a Man hath an 
Election to do one of two Things, and he cannot by 


any Default of a Stranger, or of himſelf, or the 


Obligee, or by the Att of God. do the one; he 
muſt at his Peril do the other. 1 Lill. Abr. 506. 
Where the Law allows a Man two Actions to re- 
cover his Right, it is at his F/e#ion to bring which 
he pleaſeth: And when a Man's Act may work two 
Ways, both ariſing out of his Intereſt, he hath Z- 
leckion given him to uſe it either Way. Dyer 20. 
2 Roll. Abr. 787. Action of Treſpaſs upon the Cale, 
or Action of Treſpaſs /i & Armis, may be brought 


againſt one that reſcues a Priſoner, at the Election 


of the Party damnifed by the Reſcous. And an 


Action of the Caſe, or an Aſſiſe lies againſt 1 
To | that 
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| 761. Where the Election creates the Intereſt, no- 
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that ſurcharges a Common, at the Election of him 
that is injured thereby. 1 Lz/. 504, 505. Allo for 
a Rent-charge out of Lands, there may be Writ of 
Annuity or Dittreſs, at the Election of the Grantee ; 
but after the Death of the Grantor, if the Heir be 
not charged, the £/:#ion to bring Annuity ceaſeth. 
Dyer 344. A Man was indicted of Felony for En- 
tring an Houſe and taking away Money, and found 
guilty, and burnt in the Hand ; after which, the Per- 
{on who loſt the Money brought an Action of Freſ- 
paſs againſt the other for Breaking his Houſe, and 
taking away his Money ; and it was held that the 
Action would lie; for though it was at his Election at 
firſt, either to prefer an IndiAment or bring an Ac- 
tion, yet by the Indictment he had made no Election, 
becaule that was not the Proſecution of the Party, 
but of the Crown. 


ſame Time the Bargainor levies a Fine thereof to 
the Bargainee, he hath his Elegien to take by one or 
the other. 4 Rep. 72. A Wife hath her Blection 
which to take, of a Jointure made after Marriage, 
or her Dower, on the Death of the Huſband, and 
not before. Dyer 358. 
Gion to charge the Leflee, or his Aſſignee, for Rent; 


if he accepts the Rent of the Aſſignee, he hath de- 


termined his Election. 3 Rep. 24. If a Perſon hath 
Electian to pay or perform one of two Things at a 
Day, and he do neither of them at that Day, his 


Electiaꝝ is gone: And where a Grant is made of two 
| Acres of Land, the one for Life, the other in Fee, 


or in Tail, and before any Election the Feoftee make; 
a Feoffment of both; in this Caſe the Election will 
be gone, and the Feoffor may enter upon which he 

will for the Forfeiture. 2 Rep. 37. If Money on a 
Mortgage be to be paid to a Man, his Heirs, or 
Executors, the Mortgagor hath Election to pay it to 
either: And if in a Feoffment, it be to pay it to the 
Feoffee, his Heirs or Aſſigns, and he enfeoff ano- 
ther, the Feoffor may pay the Money to the firſt, or 
ſecond Feoffee, &c. Co. List. 210. In ſome Caſes, 


where one hath Cauſe of Suit, he may ſue one Per- 


ſon or another at his Election; for there is an Elec- 
tion of Perſons, as well as of Things. Dyer 204, 207. 
A Man by Deed binds himſelf and his Heirs to pay 
Money, and dies ; the Obligee may chuſe to ſue the 
Heir, or the Executors, although both of them have 
Aſſets. Pofph. 151. One may have Eledtion when 
he hath recovered a Debt, to have his Execution by 
E legit, Fieri facias, or Cap. ad Sati:faciendum ; but 
where he takes an Elegit, and hath no Fruit of it, 
he may reſort to another Writ, though the Election 
be entered on Record. Hob. 57. Dyer 60, 369. 
There is no Election againſt the King in his Grants, 
Sc. 1 Leon. 30. And an Act becoming void, will 
determine an Eledioan. Hob. 152. 

Cleftion of a Clerk of Statutcs-Merchant, 
Is a Writ that lies for the Choice of a Clerk aflign'd 


to take Bonds called Statutes Merchant; and is grant- 
ed out of the Chancery, upon Suggeſtion that the Clerk 


formerly allign'd is gone to dwell at another Place, 
or is under ſome Impediment to attend the Duty of 
his Office, or hath not Lands ſufficient to anſwer his 
Tranſgreiſions, if he ſhould act amiſs, Sc. F. N. 
B. 164. | 

Elcition of Eccleſiaſtical Perſons, J here is 
to be a frce Election for the Diznities of the Church, 
by g Ed. 2. c. 14. And none ſhall diſturb any Per- 
ſon from making free E/:&/3n, on Pain of great 
Forſeiture. If any Perſons that have a Voice in E- 
lections, tale any Reward for an E/c4ion in any 
Church, College, School, Sc., the Election ſhall be 
void: And it any of ſuch Societies reſign their 
Places to others for Reward, they incur a For 
ſeiture of double the Sum; and the Party giving ir, 
and the Party taking it, is uncapable of ſuch Place, 

e 2 


Style 347. If a Bargain and 
Sale be made of Lands, which is inrolled, and at the 


When a Leſſor hath Ele- 


Stat. 31 Eliz. c. 6. Election of Biſhozs. 
ſhops. | 

Eleſtion of a Uerderoz of the Fozeſt, (Eiction- 
FViridariorum Forefle) Is a Writ which lies for the 


Vide: B.. 


Choice of a Verderor, where any of the Verderors of 


12 


— 


ee ee 


the Foreſt are dead, or removed from their Offices, 


Sc. It is directed to the Sheriff; and, as appears 
by the ancient Writs of this Kind, the Verderor is 
to be elected by the Freeholders of the County, 
in the ſame Manner as Coroners. New Nat. Br. 
306. TOE . 
Elc{tion ok Members of Parliament, See Par- 
liament. 1 
Eleemoſyna, Alms; Dare in puram & perpetuam 
Eleemoſynam, to give in pure and perpetual Alms, 


or Franx-almoiyne ;- as Lands were commonly given 


in ancient Times to Religious Uſes. Coavel. 


Eleemolpna Regis, or Eleemoſina Aratri, Is a 


Penny which King Athelied ordered to be paid for 
every Plough in England, towards the Support of the 
Poor : It is called Elcemoſyna Regis, becaute it was at 
firſt appointed by the King. Leg. Ethelred. cap. 1. 


Eleemolpnaria, The Place in a Religious Houſe, 


where the common Alus were repoſited, and thence 


by the Almoner dillributed to the Poor. 


Elcemoſpnarius, The Almoner or peculiar Ofi- 
cer who received the E/cemo/ynary Rents and Gikes, 
and in due Method diſtributed them to pious and 
charitable Uſes. There was ſuch a chief Officer in 
all the Religius Houfes : And the greateſt of our 
Engliſh Pet had anciently their Almoners, as 
now the King hath. Linwod's Provincial, lib. 1. 
tit. 12. See Almoner. © 

Elcemoſpnzx, Hath been uſed for the Poſſeſſions 
belonging to Churches. Blount. | 


Eiegit, (from the Words in it, Elegit i Libe- 


rari) ls a Writ of Execution that lies for him who 
hath recovered Debt or Damages, or upon a Re- 
coznizance in any Court, agamſt one not able in 
his Goods to ſatisfy the ſame; directed to the She- 
riff, commanding him to make Delivery of a Moiety 
of the Party's Land, and all his Goods, Beaſts of 


the Plough excepted. And the Creditor ſhail hold 


the ſaid Moiety of the Land ſo delivered unto him, 
until his whole Debt and Damages are paid and ſa- 
tified ; and during that Term he is Tenant by Ele- 
git. Reg. Orig. 299. Co. Lit. 289. Upon an Ely, 
the Sheriff is to deliver one Half of all Houſes, 
Lands, Meadows and Paſtures, Rents, Reverſions, 
and Hereditaments wherein the Defendant had any 
ſole Eſtate in Fee, or for Lite, into whoſe Hands 
ſoever the {ame do afterwards come ; but not of a 
Right only to Land, an Annuity, Copyhold Lands, 
Sc. Dyer 206. 7 Rep. 49. Ploud. 224. This Writ 
is given by the Statute of V,. 2. 13 Ed. 1. c.18. 
And by it the Plaintiff, &c. elects omnia bona & ca- 
talla of the Defendant, preter biwes & Afros de Caruca 
Jua; and alſo a Moiety of all the Lands which the 
Defendant had at the Time of the Judgment reco- 


vered : But it ought to be ſued within a Year and a 


Day after the judgment; and Inquiſition is to be 
made by a Jury ſummoned by the Sheriff of what 
Land the Defendant had, Sc. F. N. B. 267. All 


| Writs of Execution may be good, though not te- 


turned, except in E/egit ; but that muſt be returned, 
becauſe an Inquiſition is to be taken upon it, and 


that the Court may judge of the Sufficiency there-_ 


of. 4 Rep. 65, 74. It has been ruled, that if more 
than a Moiety of the Lands is delivered on an Ele- 
git by the Sheriff, the ſame is void for the Whole. 
Sid. g1. 2 Salk. 563. And the Sheriff cannot ſell 
any Thing but what is found in the Inquiſition ; 
and therefore if he fell a Term for Years, &c. mil- 
recited in the Inquiſition as to the Commencement 
thereof, the Sale is void. 4 Rep. 74. In Debt upon 
Bund, the Defendant before the Trial * 
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which was not extended by the firſt Judgment. 


| Plaintiff ſhall have no other Execution. 


other. Moor 24. 
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Lands to another, c. but he himſelf took the Pro. 
fits; notwithſtanding this Conveyance a Moiety of 
his Lands was extended on an E/egit. Dyer 294. 
3 Rep. 78. If two Perfons have each of them a 
Judgment againſt one Debtor, and he who hath the 
firit Judgment brings an Elegit, and hath the Nloiety 
of the Lands delivered to him in Execution ; and 
then the other Judgment-Creditor ſues out another 
Elegit, he ſhall have only a Moiety of that Moiety 
Cro. 
Eliz. 483. But this is contrary to the Year-Book 
10 Ed. 2. where 'twas held, that the intire Moiety 
left ſhould be delivered in Execution. 1 Nel. Abr. 
698. When Lands are once taken in Execution on 
an Elegit, and the Writ is returned and filed, the 
I Lev. 92. 
And if the Defendant hath Lands in more Counties 
than one, and the Plaintiff awards an Et to one 
County, and extends the Lands upon the E/zge7, and 


_ afterwards files the Writ, he cannot after that ſue 


out an E/egit into the other Counties: But he may 
immediately after Entry of the Judgment upon the 
Judgment-Roll award as many F/zgzrs into as many 
Counties as he thinks fit, and execute all or any of 
them at his Pleaſure. 1 Lill. gbr. 09. Cro. Fac. 
246. And. it has been held, that a Perſon may have 
ſeveral Elegits into ſeveral Counties, for the intire Sum 
recovered; or that he may divide his Execution, 
and have it for Part in one County, and Part in an— 
A Man had Lands in Execution, 
upon Elegit, and afterwards moved for a new Flegit, 


upon Proof that the Defendant had other Lands not 


known to the Creditor at the Time when the Execu- 
tion was ſued out; and it was adjudged, that if he 
had accepted of the firſt by the Delivery of the She- 
riff, he could not afterwards have a new Elegit ; but 
when the Sheriff returns the Writ, he may waive it, 
and then have a new Extent. Cy. Eliz. 310. 1 Nel/. 
Ar. 699. If the Defendant dies in Priſon, ſo that 
there is no Execution with Satisfaction, the Plaintiff 
ſhall have an E/egit afterwards. 5 Rep. 86. And if 


all the Lands extended on an Elegit be evicted by 


better Title, the Plaintiff may take out a new Execu- 
tion. 4 Rep. 66. Where one having Land by E legit, 
is wholly evicted out of it, he may have a further 
Execution, either againſt the Defendant's Lands or 


Goods, 4s he might have had at firſt; ſave only he | 


muſt have a Scire facias againſt the Defendant, or 
him that comes in under him: But if the Eviction be 
of Part of the Land, or for a Time only, ſo that the 
Plaintiff may take his full Execution by holding it 
over ; there he cannot have any new Execution by 
the Statute 32 H. 8. c. 5. 2 Shep. Mr. its. After 
a void Elegit ſued out and filed, a new Writ may be 
had: And if one ſae an F/-git upon a Recovery, and 
the Sheriff returns that he hath made Inquiſition of 
the Lands of the Defendant by twelve Jurors ; but he 
cannot deliver the Nloiety to the Party according to 
the Writ, for that all the Land is extended to another 
on a Statute ; the Plaintiff ſhall have a Cap. ad Sati/- 
Where an Elegit is ſued 
upon a Judgment, the levying of Goods thereon for 
Part only, is no Impediment, but the Plaintiff may 
bring another Elrgit pro Refidus, and take the Lands. 
1 Lev. 92. On a N returned upon an Elegzt, 
there may be brought a Capias ad /atisfaciendum, or 
Fieri facias. 1 Leon. 176. And an Flegit may be ſued, 
after a Fieri facias returned Nulla bona, or where 
Part is levied by it; and after a Capias ad Satisfacien- 
dum retarred on e Inventus. Hob. 57. If on Re- 


covery by Writ of Debt, a Fieri facias is ſued out, 


and the Sheriff return Nylla Bona; then the Plaintiff 
ſhall have a Capias or Elęit, &c. And if the She- 


riff return, that the Defendant hath nothing whereof 


he may make Satisfaction, he ſhall be ſent to the 
Pri im of the Fleet, Oc. there to remain 'till he have 


wo 


| | | | 3 | 
made Agreement with the Party: And if the Sheriff 


in ſuch Caſe return Non t Inventus, there ſhall go 
forth an Exigent againſt him. Terms de Ley 289. 
There is another Sort of Elegit upon adjudging Exe- 
cution againſt Tertenants, whereon only a Mutety of 


the Lands, againſt which Execution is awarded, is 


extended by the Sheriff; and nothing is mentioned 
therein of any Goods and Chattels. id. A Ferton 
in Execution was ſuffered to eſcape, and then ke 
died ; the Land which he had at the Time of the 
Judgment may be extended by Flegit upon a Scire 
ſacias brought againſt his Heir as 't ertenant. Dyer 
271. A Man may have an Aſſiſe of the Land which 
he hath in Execution by Elzgiz, if he be deforced 
thereof. Nat. We/tm. 2. c. 18. And if Tenant by 
Elegit alien the Land in Fee, &c. he who hath 
Right ſhall have againſt him and the Alienee an 
Aſſiſe of Nove Diger/in. Ibid. At a Trial at Bar in 
C. B. the Court delivered for Law, that where 
Lands are actually extended and delivered upon an 
Elezit, a Fine levied on thoſe Lands, and Nonclaim, 
will bar the Intereſt of the Tenant by Elrgit; and 


upon the Inquiſition found, the Party is in Foſſe ton 


before actual Entry, for in ſuch Caſe he may bring 
an Ejectment, or Treſpaſs, Sc. 1 Mod. 217. If 
Tenant by Eleit be put out cf Poſſeſſion before he 
hath received Satisfaction for his Debt, by the Heir 
at Law, &c. he may bring Action of Treſpaſs, or 
re-enter and hold over till ſatisfied : But after Satiſ- 
faction received, the Defendant may enter on the 
Tenant by Elegit. 4 Rep. 28, 67. Tenants by F legir, 


Statutes- Merchants, &c. are not puniſhable for Waſte | 
by Action of Wattle ; but the Party againſt whom 
Execution is ſuc is to have a Writ of Fenire facias 


ad computandum, Fc. and there the Walle ſhall be re- 


covered in the Debt: Though 'tis ſaid there is an old 


Writ of Waſte in the Regiſter for him in Reverſion 
_ Tenant by Elzgirt committing Waſte on Lands 
which he hath in Execution. 6 Rep. 37. New Nat. 
Br. 130. On Tenant by £/:g:ir's Accounting, if the 
Money recovered by the Plaintiff is levied out of the 
Lands, the Defendant ſhall recover his Land ; and if 
more be received by Waſte, Cc. he ſhall have Da- 
mages. Terms de Ley 288. See Extent, Execution. 


Form if a Writ of Elegit 5 Engliſh. 


| EO RG E the Second, &c, to the Sheriff of S. 

x Greeting : Whereas A. B. lately in our Court, be- 
fore us at Weſtminſter, by Bill without our Writ, and 
by the Fudyment of the ſame Court, hath recovered 
again C. D. 100 l. of Debt, and alſo 50 8. for bis Da- 


mages, which he hath ſuſtained, as well by Occafion of | 


the Detenticn of that Debt, as for his Expences and 
Coſts laid out by him abont his Suit in that Behalf, 
«hereof the ſaid C. D. is convicted, as appears to u. of 
Record: And afterwards the ſaid A. came into our 
Court before us, and hath elected to be delivered to him 
all the Goods and Chattels of the ſaid C. except the 


Oxen and Heifers of his Cart, ¶ Beaſts of bis Plough ) 


and in like Manner one Miiety of al! and ſingular the 
Lands and Tenements of the ſaid C. in your Bailiavich, 
according to the Form of the Statute in this Caſe made 
and provided, until the Debt and Dama es aforeſaid 
ſhall be fully levied thereof; Therefore we command you, 


that all the Goods and Chattels of the ſaid C. æcitbin ] 


your Bailiavich, except the Oxen and Heifers of hi; Cart, 
(Plough) and likewiſe a Moieiy of all the Lands and 


Tenements of the ſaid C. in your Bailiwick, wheres 
the ſaid C. the Day, &c. in the Year of our Reign, &c. 


on which Day the Fudzsment aforeſaid avas rendered, or 


at any Time afterward; ara, ſeiſed, you cauſe to he de- 


ſivered without Delay to the ſaid A. by a reaſonable 
Price and Extent ; to hold to bim the Jaid Gods and 
Chattels as his own proper Good; and Chattc.s, and 
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alſo to hold the ſaid Moiety of the Lands and Tene ments 
aforeſaid as his Freehold, to him and his Mans, accor- 
ding to the Form of the Statute aforeſaid, until the 
Debt and Damages aforeſaid ſhall be thereef levied : 
And how this Writ you ſhall have executed, make cer- 
tainly known to us at Weſtminſter, on the Day, &c. 
after ſuch a Return) under your Seal, and the Seals 
of thoſe by whoſe Oath you ſhall hade made that Extent 
and Afpraiſment ; And ha ve you then there this Writ. 
Witnels, Oc. 


Elf-Arrows, Were Flint Stones ſharpened on each 
Side in Shape of Arrow-heads, made uſe of in War 
by the ancient Britains ; of which ſeveral have been 
found in England, and greater Plenty in Scotland, 


where 'tis ſaid the common People imagine they drop 


from the Clouds. 

Eliſozs, To impanel Juries, &c. See E/7;ſors. 

Elke, A Kind of Yew to make Bows of. Sat. 
32 H. 8. cap. 9. Alſo the Name of the wild Beaſt 
ſomewhat like a Deer. | | 

Eloine, (From the Fr. E/oigner) Signifies to re- 
move or ſend a great Way off: In this Senſe it is 
uſed by Statute; if ſuch as be within Age be elozned, 
ſo that they cannot come to ſue perſonally, their 


next Friends ſhall be admitted to ſue for them. 13 


Ed. 1. cap. 15. | | 

Elongata, Is a Return of the Sheriff that Ca/: 
are not to be found, or removed, ſo that he cannot 
make Deliverance, &c. in Replevin, 2 Lill. Abr. 
454. 458. 


Elopement, (Derived from the Belg. Ee, wiz. Ma- 


trimonium & Loopen, currere) Is where a married 
Woman of her own Accord, goes away and departs 
from her Husband, and lives with an Adulterer. A 
Woman thus leaving her Husband, is ſaid to e/ope ; 
and in this Caſe, her Husband is not obliged to al- 
low her any Alimony out of his Eſtate ; nor ſhall he be 
chargeable for Neceſſaries for her, as wearing Appa- 
rel, Diet, Lodging, &c. And where the ſame is 
notorious, Whoever gives her Credit, doth it at his 
Peril: But on Elepement, the Putting a Wife in the 
Gazette, or other News-Paper, is no legal Notice to 
Perſons in general not to truſt her ; though perſonal 
Notice to particular Perſons given by the Husband, 
will be good not to be chargeable to them. 1 Koll. 
350. 1 Vent. 42. By Stat. 13 Ed. 1. cap. 34. 
If the Wife goes away from the Husband, and tar- 
rieth with the Adulterer, without returning and be- 
ing reconciled to her Husband, this continual E/ope- 
ment forfeits her Dower ; according to theſe old 
Verſes: , OY 


Sponte Virum Mulier fugiens, & Adultera aa, 
Dote ſua careat, niſi ſponſs ſponte retracta. 


Action lies againſt the Adulterer for carrying away 


another Perſon's Wife, and detaining her; and large 


Damages are uſually given in theſe Caſes to the in- 


jured Huſband, | 
Elp, A Royal Franchiſe or County Palatine. See 
County. | 


Embargo, A Prohibition upon Shipping, not to | 


go out of any Port, on a War breaking out, &c. 

Emblements, (From the Fr. Emblavence de Bled, 
Viz. Corn ſprung or put up above Ground) Signify 
properly the Profit of Land ſown : But the Word is 
ſometimes uſed more largely, for any Products that 
ariſe naturally from the Ground, as Graſs, Fruit, 


Sc. In ſome Caſes he which ſowed the Corn ſhall. 


have the Emblements ; and in others not: A Leſſee at 
Will ſows the Land, he ſhall have the Emblements ; 
though if the Leſſee determines the Will himſelf, he 
ſhall not have them, but the Leſſor. 5 Rep. 116. 
If Leflee at Will ſows the Land with Grain, or other 
Thing yielding annual Profit, and the Leſſor enters 


Corn on the Ground. 


0 1 
n . 


before Severance ; yet the Leſſee ſhall "FB it: But 


where the Leſſee plants young Fruit-Trees, or other 
Trees, or ſows the Land with Acorns, &c. he ſhall | 


not have theſe: And if ſuch Tenant by good Hul. 


bandry make the Graſs to grow in greater Abun- 


dance; or ſow the Land with Hay-ſeed, by which 
Means it is encreaſed, if the Leſſor enters on the Leſ- 


ſee, the Leſſee ſhall not have it, becauſe Graſs is the 


natural Profit of the Soil. Co. Lit. 55, 56. Where 
Tenant for Liſe ſows the Land, and dies, his Execu- 
tors ſhall have the Enblements, and not the Leſſor or 
him in Reverſion; by Reaſon of the Uncertainty of 
the Eſtate. Cro. Elix. 463. 
Life plants Hops, and dies before Severance, he in 
Reverſion ſhall not have them, but the Executors of 
Tenant for Life. Cro. Car. 515. If Tenant for Years, 
if he ſo long live, ſow the Ground, and die before 
Severance ; the Executor of the Leſſee ſhall have the 
Corn: And where Leſſee for Life leaſes for Years, if 


the Leſſee for Years ſow the Land, and after Leſſee 


for Life dies before Severance, the Executor of Leſſee 
for Years ſhall have the Emb/ements., 2 Daub. Abr. 
765. But if Tenant for Life ſows his Land with 
Corn, and afterwards grants over all his Eſtate and 


Right to another; if the Grantee dies before Seve- 


rance, it is ſaid his Executors ſhall not have the 


Corn, but he in Reverſion. Cro. Eliz. 464. If Te- 
nant for Years ſows Ground, and before his Corn is ſe- 
vered, the Term which is certain expires ; the Leſ- 


ſor or he in Reverſion ſhall have the Zmb/ements ; but 
he muſt firſt enter on the Lands. 1 Lill. Abr. 5 11. 


A Leſſee for Life or Years ſows the Land, and after 


ſurrenders, c. before Severance, the Leſſor ſhali 
have the Corn. 2 Danv. 764. If there be Leſſee 
for Years upon Condition that if he commit Walt, 
Sc. his Eltate ſhall ceaſe ; if he ſows the Ground 
with Corn, and after doth Waſte, the Leſſor ſhail 
have the Corn. Co. Lit. 55. 


the Corn on the Ground. 4 Rep. 21. 


Lill. 511. 
durante widuitate, leaſes for one 'Year according to 
Cuſtom, and the Leſſee ſows the Land, and atter- 
wards the Copyholder takes Huſband, the Leflce ſhall 
have the Corn. 2 Danw. 764. If a Huſband hold 
Lands for Life, in Right of his Wife, and ſow the 
Land, and after ſhe dies before Severance, he ſhall 
have the Emblements. Dyer 316. 1 Nel/. Abr. 701. 
And where the Wife hath an Eſtate for Years, Life, 


or in Fee, and the Huſband ſows the Land, and dieth, } 
1 Ne, 702. But 


his Executors ſhall have the Corn. 
if the Huſband and Wife are Jointenants, though the 
Huſband ſow the Land with Corn, and dies before 
Ripe, the Wife and not his Executor ſhall have the 
Corn, ſhe being the ſurviving Jointenant. Co. Lit. 


199. When a Widow is endowed of Lands fown, 
\ ſhe ſhall have the Emblements, and not the Heir. 


2 Infl. 81. And a Tenant in Dower may diſpoſe of 
Corn ſown on the Ground; or it may go to her Exe- 
cutors, if ſhe die before Severance. Stat. 20 Hen. 3. 
2 Inſt. 80, 81. And if a Parſon ſows his Glebe, 
and dies, his Executors ſhall have the Corn : Like- 
wiſe ſuch Parſon may by Will diſpoſe thereof. 1 Koll. 
Abr. 655. Stat. 28 Hen. 8. cap. 11. If Tenant by 
Statute- Merchant ſows the Land, and before Seve- 
rance a caſual Profit happens, by which he is fati(- 
fied, yet he ſhall have the Corn. Co. Lit. 55. 


Lands ſown ate delivered in Execution upon an Ex- | 


tent, the Perſon to whom delivered ſhall have the 
2 Leon. 54. 
was given againſt a Perſon, and then he ſowed the 
Land, and brought a Writ of Error to reverſe the 
Judgment ; but it was affirmed ; and 3 


And if a Tenant for 


And where a Lord. 
| enters on his Tenant for a-Forfeiture, he ſhall have 
A Feme Co- 
Pyholder for her Widowhood ſows the Land, and be- 
fore Severance takes Huſband, ſo that her Eſtate is 
determined, the Lord ſhall have the Emblements. 1 
Though if ſuch a Feme Copytolder 


And Judgment 
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the Recoveror ſhould have the Chen. 2 Bulſt. 213. 


If a Diſſeiſor ſows the Land, and afterwards cuts the 
Corn, but before 'tis carried away, the Diſſeiſee en- 
ters; the Diſſeiſee ſhall have the Corn. Dyer 31, 
11 Rep. 52. A Perſon ſeiſed in Fee of Land dies, 
having a Daughter, and his Wife Priviment enſient 
with a Son; the Daughter enters and ſows the Land, 


and before Severance of the Corn, the Son is born; 


in this Caſe the Daughter ſhall have the Corn, her 
Eſtate being lawful and defeated by the AR of God; 
and it is for the publick Good that the Land ſhould 
be ſowed. Co. Lit. 55. A Man ſeiſed in Fee-fimple 
ſows Land, and then deviſes the Land by Will, and 
dies before Severance; the Deviſee ſhall have the 
Corn; and not the Deviſor's Executors. Winch 52. 
Cro. Eliz. 61. If a Perſon deviſes his Land ſown, 
and ſays nothing of the Corn, the Corn ſhall go with 


| the Land to the Deviſee: And when a Man ſeiſed of 


Land, ſows it, and dies without Will, it goes to the 
Executor, and not the Heir. 1 Lill. 512. A De- 
viſee for Life dies, he in Remainder ſhall have the 
Emblements with the Land. Hob. 132. Tenant in 
Fee ſcws the Land, and "deviſes it to A. for Life, 
Remainder to B. for Life, and dies; A. dies before 
Severance, B. in Remainder ſhall have the Corn, and 
not the Executor of the firſt» Tenant for Life. Cy. 
Eliz. 61, 464. Where there is a Right to Emble- 


ments, Ingreſs, Egteſs and Regreſs are allowed by 


Law, to enter, cut and carry them away; when the 


Eſtate is determined, c. 1 ft. 56. 


Emblers de Gentz, (Fr.] A Stealing from the 


People: The Word occurs in our old Rolls of Par- 


liament. 


Whereas divers Murders, Emblers es 


Gentz, and Robberies are committed, &c. Rot. Parl. 


21 Ed. 3. n. 62. 
Embzaceoz, Fr. Embraſour) Is he that when a 


Matter is in Trial between Party and Party comes 


to the Bar with one of the Parties, having received 
ſome Reward fo to do, and ſpeaks in the Caſe; or 
privately labours the Jury, or ſtands in Court to ſur- 
vey and overlook them, whereby they are awed or in- 
fluenced, or put in Fear or Doubt of the Matter. $Szar. 
19 H. 7. cap. 13. And the Penalty of this Offence 


is 20 J. and Impriſonment, at the Diſcretion of the | 


Juſtices, by the ſaid Statute: Alſo a Perſon may be 
puniſhed by Fine, &c. on Indictment at Common 
Law, as well as by Action on the Statute. Com. Law 
Com. Plac d 186. But Lawyers, Attornies, &c. may 
ſpeak in the Caſe for their Clients, and not be Ex- 
braceors ; Alſo the Plaintiff may labour the Jurors to 
appear in his own Cauſe; but a Stranger mult not do 
it: For the bare Writing a Letter to a Perſon, or Pa. 
rol Requeſt for a Juror to appear, not by the Party 
himſelf, hath been held within the Statutes againſt 
Embracery and Maintenance. 1 I». 369. Hob. 294. 
1 Saund. 301. If the Party himſelf inſtru a Juror, 
or promiſe any Reward for his Appearance, then the 
Party is likewiſe an Embraceer. And a Juror may 
be Guilty of Embracery, where he by indirect Prac- 
tices gets himſelf ſworn on the Tales, to ſerve on one 
Side. 1 Lill. 513. There are divers Statutes rela- 
ting to this Offence and Maintenance, as 5 Ed. 3. 
cap. 10. 34 Ed. 3. c. 8. 32 H. 8. c. 9, Ce. 
Embzacer p, Is the Act or Offence of Embraceors : 


And to attempt to influence a Jury, or any Way 


incline them to be more favourable to the one Side 
than the other, by Promiſes, Threatnings, Money, 
Treats, &c. whether the Jurors on whom any ſuch 
Attempt is made, give any Verdict or no, or whe- 
ther the Verdict pats on his Side or not; this is Ex- 
bracery. 1 Inſt. 369. Noy's Rep. 102. 

Embzing Daps, (From Eubers, Cineres) Jo called 
either becauſe our Anceſtors, when they faffrd, fat in 


Aſhes, or ſtrewed them on their Heads, are thoſe 


which the ancient Fathers called Quatuor Tempora 
j5unii, and of great Antiquity in the Chureh : They 
. 2 | | 


al. 


are obſerved on Wedre/day, Friday and Saturday hent 


after Quadrageſima Sunday, (or the firſt Sunday in | 
Lent) after Whitſunday, Holyrood day in September, 


and St. Lucy's Day about the Middle of December, 


Theſe Days are mentioned by Briten, cap. 53. and 


other Writers; and particularly in the Sat. 2 & 3 
Ed. 6. c. 19. 
Roman Catholicks: Our Almanacks call them the 
Ember Wetks. | 


Embꝛoiderp. By the Sraz, 22 C. 2. c. 36 no f- 


reign Embroidery, or Gold or Silver Brocade, ſhall be 
imported, upon Pain of being forfeited and burnt, 


| and Penalty of 100 7. for each Piece. No Perſon 
ſhall fell or expoſe to Sale any foreign Embroidery, 
Gold or Silver Thread, Lace, Fringe, Brocade, or | 
make up the ſame unto any Garment, upon Pain of 


having it forfeited and burnt, afid Penalty of 100 /. 
All ſuch Embroidery, &c. found, may be ſeiſed and 
burnt, and the Mercer, &c. in whole Cultody it 
was found, ſhall forfeit 100 /, | 

Emendals, ( Emenda) Is an old Word ſtill made 
Uſe of in the Accounts of the Society of the Inner 
Temple ; where ſo much in Emendals at the Foot of 
an Account, on the Balance thereof, ſignifies ſo much 
Money in. the Bank or Stock of the Houſes, for Re- 


paration of Loſſes or other emergent Occaſions: Qud | 
in Reflanrationem Damni tribuitur. Spelm. 


Emendare, Emendam ſolvere, to make Amends fot 
any Crime or Treſpaſs committed. Leg. Edw. Con- 


eff. cap. 35. Hence a capital Crime, not to be at- 


toned by Fine, was ſaid to be 7nemendabile. Leg. 
Canut. p. 2. LY | 


Emendatio, Hath been uſed for the Power 6f | 
Amending and Correfting Abuſes, according to ſtated 
Rules and Meaſures : As Emendati Panni, the Power 


of looking to the Aſſiſe of Cloth, that it be of juſt 
Meaſure ; Emendatio Panis & Cervifie, the Aſſiſing 
of Bread and Beer, c. a Privilege granted to Lords 


of Manors; and executed by their Officers appointed 


in the Court-Lect, Se. Ad nos fpefat Emendatio 
Pann & Panis & Cervifie, & quicquid Regis eff, 
Excepto mur dre & Latrocinio, Ge. — Paroch, 
Antiq. 196. | 


Empanel A Jury. Ponere in Air & Frratit; 
Sc. See Impanel. 5 

Emperoz, (Imperator) The higheſt Ruler of large 
Kingdoms and Territories, a Title anciently given 
to renowned and victorious Generals of Armies, who 
acquired great Power and Dominion. And this Ti- 


tle, is not only given to the Emperor of Germany, as 


Emperor of the Romans ; but was formerly belonging 
to the Kings of England, as appears by a Charter of 
King Edgar, vix. Ego Edgarus Anglorum Baſilens, 
omniumgue Regum Injularum Oceani que Britanniam 
circumjacent, &c. Imperator & Domi nus. | 

Enbzever, (F.) To write down in ſhort. Brit- 
ton 5 6. | 8 

Encheſon, A French Word uſed in our Law Books 
and Statutes, ſignifying as much as Occaſion, or the 
Cauſe or Reaſon wherefore any Thing is done. Stat. 
5 Ed 3. c. 3. | | | p 

Endeavour. Whete one who has the Uſe of his 


Reaſon endeavours to commit a Felony, &c. he ſhall | 
be puniſhed by our Laws, but not to that Degree as 


if he had actually committed it: As if a Man aſſault 
another on the Highway, in order to a Robbery, 
but takes nothing from him, this is not puniſhed as 
Felony, becauſe the Felony was not accompliſhed ; 
though as a Miſdemeanor, it is liable to Fine and 
Impriſonment. 3 ft. 68, 69, 161. 11 Rep. 98. 
And in this Caſe, the Offender ſhall be tranſport- 
ed, by a late Statute, 7 Geo. 2. cap. 21. Vide 

Intendment. 
Endowment, Signifies the Beſtowing or Aſſuring 
of Dower on a Woman: But it is ſometimes uſed 
metaphorically for the Settling a Proviſion _ 4 
arſon, 


And are kept with great Zeal by the 
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Parſon, or Building of a Church or Chapel; and the 
Severing a ſufficient Portion of Tithes, Oc. for a 
Vicar, towards his perpetual Maintenance, when the 
Benefice is appropriated. Stat. 15 R. 2. c. 6. 4 U. 4. 
cap. 12. 

Enemp, (Iimicus) Is properly an Alien or Fo- 
reigner, who in a publick Capacity and hoſtile Man- 
ner, invades any Kingdom or Country; and whether 
ſuch Perſons come hither by themſelves, or in Com- 
pany with Eugliſb Traitors, they cannot be puniſhed 
as Traitors, but ſhall be dealt with by Martial Law. 
II. P. C. 10, 15. 1 Hawk. 35. But the Subjects of 
a Foreign Prince coming into England, and living 


under the Protection of the King, if they take up 


Arms, Cc. againſt the Government, they may be 
Puniſhed as Traitors, not as Alien Enemies. 1 Haw, 
Thid. If a Priſoner be reſcued by Enemies, the 
Gaoler is not guilty of an Eſcape ; as he would have 
been if Subjects had made the Reſcue, when he might 
have a legal Remedy againſt them. 


Treaſon. 


Enfranchiſe, (Fr. Enfranchir) To make Free, or 


| Incorporate a Man in any Society, &c. It is alſo uſed 


where one is made a free Denixen, which is a Kind of 


Incorporation in the Commonavealth. 


Enfranchiſement, (Fr. from Franchiſe, i. e. Li- 
bertas) Is when a Perſon is incorporated into any So- 


1 ciety or Body Politick, and ſignifies the Act of In- 


corporating. He that by Charter is made a Denixen, 
or Freeman of England, is ſaid to be enfranchiſed, 


and let into the general Liberties of the Subjects of 


the Kingdom : And he who is made a Citizen of 


London, or other City, or free Burgeſs of any Town 


Corporate, as he is made Partaker of thoſe Liberties 
that appertain to the Corporation, is in the common 


Senſe of the Word a Perſon enfranchiſed. So a Vil- 


lein was enfrranchiſed, when he was made free by his 
Lord, and rendered capable of the Benefits belonging 
And when a Man is enfranchiſed into 
the Freedom of any City or Borough, he hath a 
Freehold in his Freedom during Life; and may not, 
for indeavouring any Thing only againſt the Corpo- 
ration, loſe and forfeit the ſame. 11 Rep. 91. 
Englecerp or Engleſchire, (Eng/eceria) Is an old 
Word ſignifying the being an Eng//Aman, When 
Canutus the Dane came to be King of Eng/and, he at 
the Requeſt of the Nobility ſent back his Army into 
Denmark, but kept ſome Dane; behind to be a Guard 


to his Perſon; and he made a Law for the Preſer- 
vation of his Danes (who were often privately made 
away by the Engl) that if an Engliſbman killed a 


Dane, he ſhould be tried for the Murder ; or if he 
eſcaped, the Town or Hundred where the Fact was 
done, was to be amerced ſixty-ſix Marks to the 


King: So that after this Law, whenever a Murder 


was committed, it was neceſſary to prove the Party 
ſlain to be an Eugliſi man, that the Town might be 


exempted from the Amerciament ; which Proof was 


called Englecery or Engleſchire. And whereas if a 
Perſon were privately ſlain, he was in ancient Time 


accounted Francigena, which Word comprehended 


every Alien, eſpecially the Danes: It was therefore, 
that where any Perſon was murdered, he ſhould be 


adjudged Francigena, unleſs Frnglecery were proved, 


and that it was made manifelt he was an Eng/man. 


| The Manner of proving the Perſon killed to be an 


Engliſbman, was by two Witneſſes who knew the 
Father and Mother, before the Coroner, Sc. Brag. 
lib. 3. tract. 2. cap. 15. Fleta, lib. 1. cap. zo. 
7 Rep. 16. This Englecery, by Reaſon of the great 
Abutes and Trouble that afterwards were perceived 
to grow by it, was utterly taken away by Stat. 14 


boy ” AT Far oe 


Engliſhmen, The Names of, to be certified into 
the Chancery who are abroad in He/laud and Flanders, 


2 Hawk. 130. 
Adhering to and Succouring the King's Enemies. See 


' were found ,Lleirs, Oc. 7 Rep. 45. 


c. and ſhall pay ſuch Impoſitions as A/ens do. Stat. 
4X 15H; . e. 4. 

Engravers, That ſhall Invent, Deſign and Es- 
grave Prints, to have the ſole Right of printing them 
for fourteen Years, which ſhall be engraved with the 
Names of the Proprietors ; and others copying, and 
ſelling ſuch Prints, though by varying, Sc. without 
their Conſent, ſhall forfeit 5 5. for every Print, and alſo 
the Plates and Sheets, c. Stat. 8 Geo. 2. c. 13. 

Enhance, To raiſe the Price of Goods cr Mer- 
chandize. See Fore/taller. 5 

Enpleet, Was anciently ufed for Inplead .. 
They may enþ/eet and be enpleeted in all Courts. Mon. 
Ang. Tom. 2.f. 412. 

Enſient, Is the being with Child. Law. Fr. Dic. 

Enftenture, Of any Women condemned for a 


Crime, is no Ground to ſtay Judgment; but it may | 


be afterwards alledged againſt Execution. 2 Halt 


Hift. P. C. 413 


Entail, (Fr. Fxtaille, i. e. Tnciſus) Is Fee eatailed, 


Viz. abridged, limited, and tied to certain Conditi- 
ons, at the Will of the Donor; where Lands are given 
to, or ſettled on others. See Fee and Tazl. 


Enterpleadcr, (Fr. Enterplaider, Lat. Interplaci- | 
tare) Signihes, to diſcuſs or try a Point incidentally | 
happening as it were between, before the principal | 
Caule can be determined. And Enrterpleader is allow- 


ed that the Nefendant may not be charged to two ſe- 
verally, where no Default is in him: As if one brings 


Detinue againſt the Defendant upon a Bailment of 


Goods, and another againſt him upon a Trever, there 
ſhall be Exterpleader, to aſcertain who hath Right to 
his Action. 
Detinues againſt A. B. for the ſame Thing, and the 
Defendant acknowledges the Action of one of them, 
without a Prayer of Enterpleader, they ſhall not inter- 


plead on the Repueſt of the other; for the Erterplea- - 
der is given for the Security of the Delendant, that 


he may not be twice charged, and he hath waived that 
Benefit. 18 Ed. 3. 22, If one brings Detinue againſt 


B. and counts upon a Delivery of Goods, &c. to re- | 


deliver to him, and another brings Detinue againſt 
him alſo, and counts ſo likewiſe ; if there be not any 
Privity of Bailment between them, yet they ſhall - 
terplead, to avoid the double Charge of the Defendant; 
and alſo becauſe the Court cannot know to whom to 


| deliver the, Thing detained, if both ſhould recover. Br. 


Enterplead 3. And upon ſych ſeveral Detinues, if the 
Defendant ſays that he found it, and traverſes the Bail- 
ment, they ſhall iarerplead; for then he is chargeable 
as well to the one as the other: So if he ſays that they 
deliver'd it jointly, abe hoc, that they delivered it 
as they have counted: But it is otherwiſe if the Defen- 
dant doth not traverſe the Bailment, becaule if there 
was a Bailment, he is chargeable only to the Bailor, 
and may plead in Bar againſt the others. 2 Danv. 
782. Where two bring ſeveral Detinues for one 


Thing, and the Defendant prays that they may inter- 


plead, and delivers the Thing to the Court, and before 
the Award of the Erterpleadcr, one diſcontinues the 
Suit, the other ſhall not have Judgment; but if he diſ- 
continues his Suit after che Exterp/cader, the other may 
have Judgment. 11 H. 6. 19. If a Recovery he had 
upon an Enter leader, Judgment ſhail be given to re- 


cover the Thing demanded againſt the Defendant ; 
| and not againſt the Garniſhee, in Caſe of Garniihment, 


Sc. 2 Danv. 783. When two have enterpleaded in 
Detinue, he that recovers ſhall recover Damage againſt 
the other. Br. Damage 68. There was formerly En- 
terpleader relating to Delivery of Land» by the King 
to the right Heir, where two Perſons out of Wardſhip 
Staund. Prer. 
cap. 17. . Bee. Vit. Entcrpicad. And anciently the 
Head Euter pliader made a great Title in the Law. 


Entiertie, (hem the Fr. Frirorete, Entirenel(s) Is 


a Conttadiſtinction in our Books to Moietæ, money 
the 


2 Darv. Abr. 779. If two bring teveral 
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the Whole: And a Bond, Damages, Se. are faid to 
be entire, when they cannot be divided or apportioned. 

Entire Tenancp, Contrary to ſeveral Terancy, 
and ſignifying a ſole Poſſeſſion in one Man; whereas 


the other is a joint or common Poſſeſſion in more. Brook. 


Entry, Ingreſus, Fr. Entree, i.e. Introitus) Signi- 
fies the taking Poſleſhon of Lands or Tenements, 
where a Man hath Title of Erry: And it is alſo 
uſed for a Writ of P:J\ffon. This Entry into Lands, 
is where any Man enters into or takes Poſſeſſion of any 
Lands, &c. in his proper Perſon: And is an actual 
Entry when made by a Man's ſelf, or by Attorney by 
Warrant from him that hath the Right; or it is an 
Entry in Law, for a continual Claim is an Entry im- 
plied by Law, and has the ſame Force with it. Litt. 
Se. 419. There is a Right of Entry, when the 
Party claiming may for his Remedy either enter into 
the Land, or have an AQton to recover it: And a 
Tule of Ent:j, where one hath lawful Entiy given him 


| in the Lands, which another hath, but has no Action 
| to recover till he hath entered. Plud. 558. 10 Rep. 


48. Finch Law 105. The Writs of Entry concern 
the Right of Propeity, and are of divers Kinds, di- 


I ſtinguiſhed into four Degrees, according to which the 
Writs are varied. The firſt Degree is a Writ of Z»try 


fur Difſeihn, that lieth for the Diſſeiſee againſt a 
Diſſeiſor, upon a Diſſeiſin done by himſelf ; and this is 
called a Writ of Extry in the nature of an Aſſiſe. Se- 
cond, a Writ of Entry fur Diſſeiſin in le Per, for the 
Heir by Diſcent, who is ſaid to be in the Per as he comes 
in by his Anceſtor ; and fo it is if a Diſſeiſor make a 
Feoffment in Fee, Gift in Tail, &c. the Feoffee and 
Donee are in the Per by the Diſſeiſor. Third, A 
Writ of Entry fur Diſſeiſin in le Per & Cui, where 


| the Feoffee of a Diſſeiſor maketh a Feoſſment over to 
another, when the Diſſeiſee ſhall have this Writ of 


Entry fur Difſeiſin, &c. of the Lands in which ſuch o- 


| ther had no Right of Entiy, but by the Feoftee of the 


Diſſeiſor, to whom the Diſſeiſor demiſed the ſame, 


who unjuſlly and without Judgment diſſeiſed the 


Demandant. Fourth, A Writ of Entry ſur Difſiiſin in 


le Po, which lieth when after a Diſſeiſin the Land is 


removed from Hand to Hand beyond the Degrees, 


in Caſe of a more remote Seiſin, whereunto the other 


three Degrees do not extend. 1 1. 238. In theſe 
four Degree:, are comprehended generally all Man- 
ner of Writs of Entry. And the Writ of Entry in le 
Poſt is ſo called, becauſe the Words of the Writ ate, 
Poſt Diſeiſinam quam B. injuſle & ſine Tudicio fecit, 
Sc. Briton obſerves, that the words In le Per, in le 
Per & Cui, and In le Pot, ſignify nothing but di- 
vers Forms of this Writ, applied to the Caſe where- 
upon it is brought; and each Form taking its Name 
from the Words contained in the Wiit. F. N. B. 


193. But if any Writ of Entry be conceived out of 
| the right Cauſe, fo that one Form is brought for ano- 


ther, it is abatable. A Writ of Extry in the Per and 
Cu, ſhall be maintained againſt none, but where the 
Tenant is in by Purchaſe or Diſcent; for if the Alt- 


i enation or Diſcent be put out of the Degree upon which 
no Writ may be made in the Per and Cui, then it ſhall 


be made in the Poſt. Terms de Ley 299. And there 
are five things which put the Writ of Entry out of 
the Degrees, wiz. Intruſion ; Diſſeiſin upon Diſſeifin 3 
Succeſſion where the Diſſeiſor was a Perſon of Religi- 
on, and his Succeſſor enters; Judgment, when a Per- 


{on hath had Judgment to recover againſt the Diſſeiſor; 


and Eſcheat, on the Diſſeiſor's dying without Heir, 


or committing Felony, &c. on which the Lord en- 


ters, Ye. In all theſe Caſes, the Difleilee or his Heir, 


ſhall not have a Writ of Entry within the Degrees of 


the Per, but in the Peſ; becauſe they are not in by 


Diſcent, or Purchaſe. Eid. Degrees as to Entries are 


of two Sorts, either by Act in Law, as in Caſe of a 
Diſcent ; or by Act of the Party by lawful Convey- 
ance ; and by the Common Law, if the Lands were 
conveyed out of the Degrees, the Demancant was dri. 


ven to his Writ or Rieht, in Reſpect of ſuch long 
Poſſeſſion, and ſo many Alterations in different Hands; 
wherefore by the Statute of Maribridge, 52 Hen. z. 
cap. 29, the Writ of Entry in le Poſt is given. But 
no Eſtate gained by Wrong doth make a Degree; fo 
that Abatement, Intruſion, c. work not a Degree; 
nor doth every Change by lawful Title, or an Eſtate 
of Tenant by the Curteſy, by Judgment, &c. or of a- 
ny others that come in the P27; though a Tenancy 
in Dower by Aſſignment of the Heir doth work a 
Degree, becauſe ſhe is in by her Huſhand; and fo doth 
not Aſſignment of Dower by a Diſſeiſor, by Reaſon 
ſhe is in the Pope. 1 Inft. 239. Entry on Lands is taken 
away by Diſcent on Diſſeiſins, or Diſcontinuance, Sc. 


| But a Diſcent ſhall not take away the Entry of Leſſee 


for ſeven Years, nor of Tenant by EAgit, &c. who 
have not a Chattel, and no Freehold ; otherwiſe it is 
of an Eſtate for Life, or any higher Eſtate. 1 Jy. 


249. Where a Diſſeiſor dieth ſeiſed, and the Law 


caſteth the Lands upon his Heir; this is a Diſcent 
which tolis an Ertry at Common Law : By Statute, it 


is only where the Diſſeiſor had peaceable Poſſeſſion five 


Years ; for if he had not Poſleſſion peaceably during 
that Time, the Diſcent to his Heir ſhall not take a- 
way an Entry. 32 H. 8. cap 33. If a Diſſeiſor leaſes 
for Years, and dies ſeiſed of the Reverſion, the Entry 
ot the Dilleiſee is taken away, becauſe he died ſeiſed 
of the Fee and Freehold: But if he had leaſed for 
Life, &c. the Eztry of the Diſſeiſee would not be taken 
away. 1 1ſt. 239. Where the Diſſeiſor of an Infant 


dies ſeiſed, and after the Infant comes of Age, and the 


Heir of the Diſſeiſor dies before Entry; though he died 
not ſeiſed of an actual Seifin, but a Seiſin in Law; yet 
his Dying ſeiſed takes away the Entry of the Diſſeiſee. 
Ibid. If a Diſſeiſor makes a Feoff:nent upon Condition, 
and the Feoſfee dies ſeiſed, and the Feoffor enters up- 


on the Heir for the Breach of the Condition, the 
 Difler'ee may enter upon him; for by the Envy of the 
Diſſeiſor, the Dijcent is utterly defeated. Liz. Sch. 


409. The Title of Entry in a Feoffor, &c. that hath 
but a Condition, cannot be taken away by any Diſcent, 


becauſe he has no Remedy by Action to recover the 
Land; ſo that if a Difcent ſhould take away his Ent, 
it would bar him of his Right for ever: And the Con— 
dition remains, and cannot be deveſted and put out of 


Poſſeſſion, as the Lands, c. 1 Ii. 240. If a Man 
recovers Lands, and after a Stranger to the Recovery 
dies ſeiſed, this ſhall not take away the Extry of the 
Recoveror ; as it was but a Title. 2 Dazwv. Abr. 561. 
But where a Perſon recovers againſt another, and 
enters and ſues Execution, and aftcr the Recoveree diſ- 
ſeiſes him, and dies ſeiſed; this Diſcent ſhall take a- 
the Entry of the Recoveror, for the Recovery was 
executed. Lid. If after Recovery againſt "Tenant for 
Life, he dies, and he in Remainder enters before Exe- 
cution, and dies ſeifed, the Errry of the Recoveror is 
not taken away. 1 I. 238. The Entry of the Te- 


nant for Life, ſhall be good for him in Remainder : 


And if Tenant for Life make a Feoffment in Fee, 
and a Stranger enters for the Forfeiture in the 
Name of the Reverſioner ; this wil! be good to veſt 
the Reverſion in him. Lie. 128. 9 Rep. 106. If an 
Infant under Age, makes a Deed of Feoffment, and 
after his full Age the Feoffee dies ſeiſed; or a Leſſee 
for Life aliens the Land, and the Alienee dies ſeiſed 
thereof; or a Deviſe be of Lands upon Condition, 


and the Heir of the Diſſeiſor enters and dies ſeiſed: 


In theſe Caſes the Entry is gone, and the Parties 
ſhall be put to their Action. Lit 96. 9 H. 6. 25. If 
there be Tenant for Life, Remainder to the right 
Heirs of J. S. and the Tenant for Life is diſſeiſed; 


a Diſcent is caſt, and after 7. S. dies, and Tenant 


for Life alſo dies: By this the Entry of the Heir of 
J. S. is not taken away, for his Remainder was 7 
Cuſtodia Legis. 1 Rep. 134. Where an Infant has 
Cauſe of Entry, and the Diſcent happens while he 
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is within Age, it will not bar him of his Entry: He 
that hath the Right of Z»7»y, mult be of Age, within 
the four Seas, of ſound Memory ; and if it be a Wo- 
man, ſhe muſt be fole; and if the Party be under 
Age, beyond the Seas, Non comps; Mentis, in Priſon, 
or a Feme Covert, at the Time of the Diſcent, it 
ſhall not bar. Lit. 402, 147. 21 fl. 6. 17. The 
whole Time from a Diſtein is conſiderable ; as 
where Feme Covert is Gdifſſeiſed, and her Huſband 
dieth, and ſhe takes another Huſhand, and then a 
Diſcent is caſt ; or if one zlira Mae be diſſeiſed, 
and he return into Eugland, and then go beyond 
Sea again, and there is a Diſcent; here the Diicent 
will bar the Entry, becauſe of the /nrterim. 9 V. 7. 


| 24. Dyer 143. 32 H. 8. c. 33. A Woman Tenant 


in Tail took Huſhand, who made a Feoſfment in Fee, 
and died, and the Wife without Eutty made a Leaſe 
for Years; and it was held, that the Freehold was 
not reduced by the Leaſe, without an Entry made. 
1 Leon. ca. 165, The Entry of a Diſſeiſee when he 
duly makes it, ſhall avoid all the meſne Charges by 
the Diſſeiſor upon the Land: But Right of Entry 
may be loſt divers Ways ; as by Acceptance of Rent, 
by him who hath it, and the like. 1 Auderſon 133. 
Ney Rep. 7. If a Man is diſſeiſed of Land whereunto 
a Common is appendant, the Diſſeiſee cannot uſe the 
common 'till he enters on the Land to which the 
Common is appendant; for if the Diſſeiſee might 
uſe it, fo might the Diſſeiſor, which would be a dou- 
ble Charge on the Common: Vet if a Perſon be dil- 
ſeiſed of a Manor, to which an Advowſon is appen- 
dant, he may preſent to the Ad vowſon before Entry on 
the Manor. 1 I. 122. A Diſſeiſee enters into the 


Land, and continues therein with the Diſſeiſor, and 


manures it with him, claiming nothing of his firſt 
Eſtate; or if the Diſſeiſee enters, and takes the Pro- 
fit as Leſſee, Oc. of the Diſſeiſor, 'tis ſaid theſe will 
be an Entry that will reduce the firſt Eſtate. 2 Danv. 
790. If the Diſſeiſee commands a Stranger to put in 
the Cattle of ſuch Stranger in the Land to feed there; 
this is an Entry in Law on the Land. 1 ft. 245. 
And if a Perſon enters by Command of him who hath 
Title, he by Virtue thereof may gain a Title to 


himſelf. 1 Nel. Abr. 705, Where Exiry may be 


made into Land, or any Thing, it ſhall not be in the 
Party before Entry: If Entry cannot be made, but 
only Claim, then it ſhall be in him by Claim; and 
when neither Eulty nor Claim can be made, it ſhall 
e in him by Act of Law. 1 Phd. 133. In Caſe 
the Poſſeſſion of Land is in no Man, but the Freehold 
in Law 1s in the Heir that enters, his general Eztry 
into one Part reduces all into his actual Poſſeſſion: But 
if an Extty is to deveſt an Eſtate, a general Entry 
into Parcel, is good only for that Part. 1 I. 15. 
Where an Entry is in any Parts, it muſt be in the 
Name of all: If I enfeoff a Perſon of an Acre of 


Ground upon Condition, and of another Acre on 
Condition, and both Conditions are broken; here 


Eutry into one in Name of both Acres is not good to 
reduce both: But if a Man make a Feoſſment of di- 
vers Parcels upon Condition that is broken, there 
Entry into Part in the Name of all the reſt is ſuffi- 


eient. Co. Lit." 252. 9 H. 7; 25. A Man hath: 


Right to enter into Lands in divers Villages in one 
County, if he enter upon Part of it in one Village in 


the Name of all in that County; by this he ſhall | 


have Poſſeſſion of the whole. 1 1½. 252. Dyer 227, 
337. If a Man diſſeiſe me of one Acte at one Time, 
and another Acre at another Time in the ſame Coun- 
ty, my Zzry into one of them in the Name of both 
is good: Though it will not be good, if the Diſſeiſin 

e by two ſeveral Perſons, or if the Acres lie in' ſe- 
veral Counties, when there ought to be ſeveral Eu- 
tries and Actions. 1 nfl. 252. If he who hath 
Right of Frtry into a Freehold, enters into Part of 
it, it ſhall be adjudged an Eutiy into all poſſeſſed by 

I : 


— — 


one "Tenant ; but if there be ſeveral Tenants poſiefied 
of the Freehold, there mult be ſeveral Ez-ies on the 
ſeveral "Tenants. 1 Lill. Abr. 515, 516. Specia! 
Entry into a Houſe with which Lands are occupied, 
claiming the Whole, is a good Eid) as to the whole 
Houſe and Lands. Vid. If a Hulband enters to the 
Uie of his Wife ; or a Man enters to the Uſe of an 
Infaut, or any other, Where the Ez:ry is lawful; this 
ſettles the Poſſeſſion before Agreement of the Parties: 
Though it is otherwiſe where a Perſon caters to the 


_ Uſe of one whole Erry is not lawful; for this velts 


nothing in him 'till Agreement, and then he ſhall be 
a Diſſeiſor. 2 Danv. 787. If two Jointerants are 
diſſeiſed, and the Diſſeiſor aliens, and one Jointenant 
enters upon the Alience to the Uſe of both; this ſet- 
ties the Freehold in both of them. 764, 989, But 
if one Coparcener, &c. enters ſpecially claiming the 
whole Land, ſhe gains the Part of her Companion by 
Abatement ; and it ſhall not ſettle any Poſſeſſion in 
the other. 1 /». 243. The Heir is to enter into 
Lands deſcended to him, to intitle him to the Profits. 
1 /:/}. 214. If a younger Son enters on Lands in 
Fee, where the eldeſt Son dies having Iſſue; though 
many Diſcents are caſt in his Line, yet the Heirs of 


the eldeſt Son may make an Entry on the Lands; but 


if the youngeſt Son convey away the Lands in Fee, 


and the Feoffee dies ſeiſed, they may not enter, nor 


may they enter where the youngeſt Son diſſeiſes the 
Eldeſt, and dies ſeiſed. 1 ff. 237, 244. Lite. Sect 
397. A Tenant in Tail hath Iflue two Sons, and 
the Eldeſt dies, leaving his Wife priviment enjient of a 
Son, and the younger Brother enters, and then the 
Wite of the Eldeſt is delivered of a Son, he may 


enter upon the younger Brother. 2 Danv. 557. If 


a Baſtard being the eldeſt Son, enters on Land, and 
injoys it during his Life; his Entry and dying ſeiſed 
may make a Title to his Heir againſt the lawful Chil- 
dren, 1 Just. Ibid. An Eſtate of Freehold will not 
ceaſe, without Entry or Claim: Alſo a Remainder 
of an Eſtate of Freehold cannot ceaſe without Fa- 


try, Cc. no more than Eſtate of Freehold in Poſ- 


ſeſſion. Cro. Elis. 360. A Right of Entry preſerves 
a Contingent Remainder. 2 Lev. 35. And a Gran- 
tee of a Reverſion may enter for a Condition bro- 
ken. Phd. 176. If a Perſon will take Advantage 
of a Condition, he muſt either enter, or make a 
Claim: And for a Condition broken, there mult be 
actual Entry, to bring FjeAment for Recovery of 
the Eſtate ; but where a Man is intitled to enter 
by Diſcent, or for Non payment of Money due on a 


Mortgage, &c. Entry and Oatter confeſſed in the 


Rule in Ejectment, without actual Entry, is ſuffi- 
cient to make the Leaſe to intitle the Action. 
1 Lill. Ar. 5 16. When a Man hath Title to Land, 
aud is cut of Peſſeſhon, he cannot make a Leaſe of 
it to a Tenant, but by Entering and Sealing the 
Leaſe on the Land; or impowering others by Let- 
ters of Attorney to do it. Dali/. Rep. 81. A Leilee 
muſt enter into Lands demiled to him; and though 
the Leſſor dies before the Leſlee enters, yet he may 
enter: And if the Leſite dies before Zetry, his Exe- 


cutors or Adminiſtrators may enter. The Leſſee 


may aſlign over his J'erm before Z»7ry, having Ju. 
terefſe termini ; but he may not take a Relcaſe to en- 
large his Ellate, or bring Treſpais, Oc. till actual 
Entry. Though if there be Words Bargain aud Sell 
in a Leaſe, Cc. tor Conſideration of Money, the 
Leſſce or Bargainee is in Potlethon on Zxecuting 
the Deed, to make a Releaſe, Sc. Zi. .59, 45+ 
1 [nft. 46, 57, 270. Were a Leſſor enters en his 
Leſſee for Years, the Rent is ſuſpended. 1 Lech. 110. 
But. without EA and Expulſion, the Leitee is not 


diſcharged of his Rent to the Leſſor ; unlels it be 


where the Leſſor is attainted of Treaſon, Oe. that 
the Rent is to be jail to the King, who is in Poſ- 
ſeſlion without EAV. Sid. 399. 1 N.. * 
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There is no need of Entry to avoid an Eſtate in Caſe 
of a Limitation, becauſe thereby the Eſtate is deter- 
mined without Ertry or Claim; and the Law caſts it 
upon the Party to whom it is limited. It A. deviſes 
Lands to B. and his Heirs, and dies, tis in the De- 
viſee immediately; but 'till EA] he cannot bring a 
poſſeſſory Action: And where a Poſſeiſion veſts with- 
out Entry, a Reverſion will veſt without Claim. 2 
Mod. Rep. 7, 8. A bare Entry on another, without 
an Expulſion, makes only a Seiſin; ſo that the Law 
will adjudge him in Poſſeſſion who hath the Right. 3 
Salt. 135. If a Perſon who hath Title of Extry, finds 
an Houſe open with no Body 1a it, and enters in— 
to it, and keeps Poſichiion; this is no forcible En- 
try; Contra if any Body is in it. Common Law 
Com. Plac'd 186. Where a Perſon is in a Houſe with 

Goods, &c. the Houſe may be enter'd when the 
Doors are open, to make Execution. Cro. Elix. 759. 
But it muſt be averred that the Goods were in the 
Houſe. Lutæv. 1434, 1428. And a Man cannot en- 
ter into a IIouſe, the Doors being open, to demand a 
Debt, unleſs he aver that the Debtor is within the 
Houſe at the ſame Time. Crs. El. 876. Entr; may 
be made on a Tenant where Rent is in Arrear, to take 
a Diftreſs, ©c. In Order to regain Poſſeſſion of Lands 
by Entry, Sc. the Manner of Entry is thus: If it be a 
Houſe, and the Door is open, you go into it, and ſay 


theſe Words. I a here enter, and tale Pofſeſimn of this 


Houſe. But if the Door be ſhut, then ſet your Foot on 
the Groundſel, or againſt the Door, and ſay the before 
Words: And if it be Land, then go upon the Land, and 
ſay, I here enter, and take Pofſiicn of this Land, c. 
If another do it for you, he mult ſay, 7 do here enter, 
Sc. to the Te of A. B. And it is neceſſary to make 
it before Witneſſes, and that a Memorandum be made 
of it. Lit. 385. 1 Inft. 237, 238. In Actions for 
Recovery of Lands, &c. Entry is to be made within 
twenty Years after the Title accrued. Stat. 21 Fac. 
1. cap. 16. But where a Fine of Lands is paſſed, the 
Entry is to be in five Vears. 1 R. 3. 4 H. 7. Alſo 
an Action is to be commenced in one Year aftcr the 
Entry. 4 & 5 An. Demand how made of Rent, 
Sc. to entitle Fairy, ſee Demand. See alſo Claim. 


Form of a Writ of Entry. 


E ORG E the Second, &c. To the Sheriff of G. 
8 Greeting: Command A. B. that juſtly, &. be 
reader to C. D. one Mefſſuage, &c. which he Claims to be 
his Right and Inheritance, and into which the ſaid A. 
hath not an Entry, but by E. that was the Wiſe of 
T. D. who that Meſſuage to him demiſed; and who held 
the ſame in Dower of the Gift of the ſaid T. fometime he 
Husband, Father of the ſaid C. D. whoje Heir he is, as 
ke ſaith, &c. And unleſs, &C. 


Entry ad Tommunem Legem, Is the Writ of 
Entry which lies where Tenant for Term of Life, or 
for Term of another's Life, or by the Curteſy, Qc. 
aliens and dies, when he in the Reverſion ſhall have 
this Writ againſt whomioever is in Poſſeſſion of the 
Land, New. Nat. Br. 461. | 

Entry ad terminum qui pꝛeteriit, A Writ of 
E*try brought againit a Tenant for Years, who hold- 
eth over his Term, and thereby kceps out the Lel- 
ſor: And if the Huſband and Wife leaſe the Wite's 
Land for Years, and the Husband dieth, and the Fer- 
mor holds over his Term, the Wife may have a Writ 
of Entry ad terminum qui preteriit, &c. but ſhe mult 
count that ſhe and her Husband leaſed the Land, Ze. 
Allo the Grantee in Reverſion may have this Writ a- 
gainſt the Leſſee, or his Aſſignee, Sc. New Nat. 
Br. 447, 448. : 

Entry in caſu confimili, Is a Writ that lies where 
Tenant for Life, or Tenant by the Curteſy, aliens in 


Fee, Sc. he in Reverſion may have this W ri by Stat. 


Weſlm. 2. cap. 24. See Caſu Conſilimi. 


Entry in caſt Mobilo, Lies where a Tenant in 


Dower aliens in Fee, or for t'erin of Life, or of ano- 
ther's Life; then he in the Reverſion ſhall have this 
Writ, provided by the Stat. of Gl/ouc. 6 Ed. 1. cap, 
7. By Which Statute it is enacted, that if a Woman 
alien her Dower in Fee, or for Life, the next Heir, 
Sc. ſhall recover by Writ of Entry. And the Writ 
may be brouglt againlt the Tenant of the Freehold of 
the Land, on ſuch Alienation, during the Life of the 
Tenant in Dower, Sc. New Nat. Br. 456. Thele 
Writs of Entry may be all brought either in the Per, 
or in the Cuz or Pg. 


Entry inc aſlenſu Tapitali, is a Writ of Entry 


that liez where a Biſhop, Abbot, &c. aliens Lands 
or Tenements of the Church, without the Maut of 
the Chapter or Convent. F. N. B. 1953. by 

Enure, Signifies in the Law to take Place, or be 
available; and is as much as dum As for Exam- 
ple; A Releaſe made to Tenant for Life, ſhall eure, 


and be of Force and Effect to him in the Reverſion. 


Lisi. 
Eodoꝛbzice, (from the Sax. Fodor, a Hedge, and 


Bri e ruptura) Hath been wed for Hedge-brealcing : 
In which Senle it is mentioned in the Laws of King 
Alfred, cap. 45. 

Eozle, Sax. for Earl, Sc. though made Uſe of by 
the Danes for Barons, See Earl. 

Epimenia, A Word ſignifying Expences or Gifts. 
Bluat. | | 

Epiphanp, The Day when the Star appeared to 
the Wiſe men at Chris Nativity, generally called 
Twelfth Day. 


Epiſcopaiia, Synodals, or other cuſtomary Pay- 


ments from the Clergy to their B or Dioceſan: 
Which were formerly collected by the rural Deans, 


and by them tranſmitted to the Biſhop, —Fpit- 
copalia reddat, wel reddere factat de Fcilefris Decanatus 
Sai, O'. Mon. Angl. Tom. 3. pag. 01. Theie cuſto- 
mary Payments have been otherwiſe called Onus. E- 
piſcepale ; and were remitted by ſpecial Privilege to 
free Churches and Chapels of tie King's Foundation 
which were exempt from Epiſcopal Juriſdiction Ten- 
act's Glo. | 

Epilropus Pucrowmin. It was a Cuſtom in for- 
mer Times, that ſome Lay Perſon about a certain 
Feaſt ſhoald plait his Hair, and put on the Garments 
of a Pifh:p, and in them to exercile Epiſcopal juriſdic- 
tion, and Co ſeveral iudicrous Actions, for which Rea- 
ſon he was called Bip of the Boys: And this Cuſtom 
obtained here long after ſeveral Conſtitutions Were 
made to abolifh it. Mon. Angl. Tom. 3. pag. 169. 

Eguatitp, The Law delights in Egraliiy; fo that 
when a Charge is laid upon one, and divers ouglit to 
bear it, he ſhall have Relief againſt the Reſt. 2 Rep. 


25. And where a Man leaves a Power to his Wite, 


to give an Eſtate among three Daughters, in ſuch Pro- 
portions, as ſhe ſhall think fit: It has been held the muſt 
divide it equally; unleſs good Reaſon be given for do- 
ing otherwiſe. Preced. Conc. 256. See Contribution. 


Eques Auratus, (Lat.) Is taken for a Knight; Ii 
becauſe anziently none but Knights were allowed to 


beautify and guild their Armour with G: But this 
Word is rather uſed by the Heralds than Lawyers; 
for Eques Auratus is not a Word in our Law for 
Knight, but Mics, and formerly Chevalier. 4 Inf. 5. 

Equity, (Aquitas, quaſi Agualitas) Is detined to 
be a Correction, or Quali{cation, of the Law ge- 


nerally made, in that Parc whercin it faileth, or is 


too ſevere. And likewiſe ſignißes the Extenſion of 
the Words of the Law to Caſes unexpreſied, yet 
having the ſame Reaſon ; ſo that where one Thing 
is enacted by Statute, all other Things are ena#lc 
that are of the like Degree: For Example; Ihe 
Statute of GC. gives Action of Walle againlt big 
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forecloſed from all Equity of Redemption, and to con- 


on the Union by way of Equivalent ; and Proviſion is 


_” 


E Q 


= | E R 


that holds Lands for Life or Years ; and by the Equi: 
ty thereof, a Man ſhall have Action of Waſte againſt 
a Tenant that holds but for one Year, or Half Vear, 
which is without the Words of the Act, but within 


by Equity enact the other. Terms de Ley 303, 304 
So that Fquity is of to Kinds; the one doth abridge 
and take from the Letter of the Law; and the other 
inlarge and add thereto. A7quitas eſt perfeca quadam 
Ratio, que Tus feriptum Interpretatur & Emendat. 
1 Inſt. 24. And Statutes may be conttrued according 
to Fquity ; eſpecially where they give Remedy for 
| Wrong, or are for Expedition of juſtice, &e. 1 Inf. 
24, $4, 76. 2 Iiſt. 106, 107, Sc. Fquity ſeems to 
de the Interpoting Law , Rra/en, exerciled by the 
Lord Chancellor in extraordinary Matters, to do equal 
Juſtice, and by ſupplying the Defects of the Law, 
give Remedy in all Caſes. See Charcery. 
Equity of Redemption, on Mortgages. 


1 


ſirous to bar the Equity of Redemption, he may oblige 
the Mortgagor either to pay the Money, or be fore- 
cloſed of his Equity; which is done by Proceedings 
in the Court of Chancery. But the Chancery cannot 
horten the Time of Payment of the Mortgage Mo. 
ney, where it is limited by expreſs Covenant; though 
it may lengthen it: And then upon Non-payment, 
the PraGice is to forecloſe the Fguzry of Redemption, of 
the Mortgagor. 2 Vent. 364. | 
Equity, a Bill in Chancery is exhibited; to which an 
Anſwer is put in, and a Decree being obtained, a 
XIaſter in Chancery is to certify what is due for Prin- 
cipal, Intereſt and Coſts, which is to be paid at a 
J'ime prefixed by the Decree, whereupon the Pre- 
miſſes is to be reconveyed to the Mortgagor ; or in 
Default of Payment, the Mortgagor is ordered to be 


vey the Premiſſes abſolutely to the Mortgagee. Law 
of Securities, p. 129, 133. A Fine and Nonclaim 
will bar Equity of Redemption: But in a common 
. Mortgage, a Covenant to reſtrain it ſha!l not be re- 
garded in Chancery. 2 Vent. 365. If the Condition 
ct a Mortgage is, that the Mortgagor only ſhould re- 
deem during Life, or that he and the Heirs of his 


Body ſhall do it; yet the general Heir ſhall have the 
Fouity of Redemption, for if the Principal and Intereſt | 


be offered, the Land is free. 1 Vern. 33, 190. And 
it is held, though a Bond be conditioned, that if the 
\loney be not paid at ſuch a Time, then for a further 
Zum, the Mortgagee ſhall have the Land abſolutely, 
as a Purchaſor, &c. in ſuch Caſe a Man may allo re- 
Len. Heid. 488. A Perſon who has Mortgaged 
!{2nds to one Man, in Caſe he Mortgages the fame 
Land with ſome others to another, and this appears to 
be a Contrivance to evade the Statute, the Mortgagee 
ſhall not take Advantage thereof. 2 Yern. Rep. 589. 
See Parnardilt. tot. Where Perſons having once 
mortgaged Lands, mortgage the fame a ſecond Time, 
witnout diſcovering the firſt Mortgage, they forfeit 
their Fouty of Redemption, and the ſecond Mortgagee 
may redeem, Ec. And it is the ſame where any 
Perſons borrowing Money, enter a Judgment, Cc. 
ſor Security, and afterwards borrow more Money, and 
mortgage Lands to the ſecond Lender, without gi- 
ving Notice of the Judgment, or paying the ſame 
off in fix Months, Cc. by Stat. 4 & 5 W. & II. 
cap. 16. 1 | 

Equivalent, Commiſſioners are appointed by Sta- 
tute to Examine and State the Debts due to Scotland 


mace for Payment of the ſame by a yearly Annuity, 
Se. 1 Geo 1. c. 27. 5 Geo. 1. Vide Scotland. 

Equus Coopertus, A Horſe equipped with Sad- 
dle and Furniture. Inveniendo pro quolibet Frodo 
unum Equum Coopertum, ve, duos Dilcoopertos, &c. 
Inq. 16 E. 1. 


the Meaning of it; and the Words that enact the one, 


If where 


Money is due on a Mortgage, the Morcgagee is de- 


To forecloſe the 


| turnable in Parliament. 31 Elix. c. 1. 


Value, much uſed in Robes of State. 
Ern, The Names of Places ending in Ern, is ſaid 
to ſignify a melancholy Situation; from the Sax Ey, 
1. e. Locus Secretus. | 

Ernes, The looſe ſcattered Ears of Corn, that are 
left on the Ground, after the Binding or Cocking of 
it: It is derived from the old Teuton. Ernde, Harveſt; 
Ernden, to cut or mow Corn: Hence to u is in ſome 
Places to glean. Kennet's Gloſl. 


Circuit, ard Bailiffs at large, &c. See Eyre. 

Erraticum, A Waif, or Stray; Errirg or wander- 
ing Bealt. Conflit. Norman. A. D. 1080. 

Erroz, (Fr. Erreur) Signiſies an Error in Plead- 
ing, or Proceſs, Sc. whereupon the Writ which is 
brought for Remedy of this Overſight, 1s called a 
Writ of Error, in Lat. De errore Corrigendo. And a 


and lies where any one is grieved by the Proceedings 


and Judgment in any Court of Record, having Power 


to hold Plea of Debt, or Treſpaſs above 40s. It is 
returnable in the King's Bench; and if upon the Tran— 
ſcript of the Record into B. R. it appears to the 
Court that there is Error in the Retord or Proceſs, or 
in giving of Judgment, then the Judgment is re-. 
verſed : But if there appear to be none, then 1s the 
Judgment affirmed with double Colts. 1 Lidl. Abr. 
518. This is borrowed from the French Practice, 
which is called Propoſition de Erreur, and lies in great 
Diverſity of Caſes: Alſo there is a Writ of Error to 
reverſe a Fine, &c. Erroneous Judgments given in 
the Court of B. R. were only reformed by the Par- 
liament till the Stat. 27 Elix. cap. 8. By that Sta- 
tute, a Writ of Error lies out of the Chancery upon 
all Judgments given in the King's Bench, when the 
Suit is by Bill, (except the King 1s a Party to the 


chequer, &c. who may examine the Errors, and le- 
verſe or afirm the Judgment ; other than for Errors 
concerning the Juriſdiction of the Court, or Want of 
Form in Writs, Pleadings, Sc. and after the Errors 
are examined, and judgment affirmed or reverſed, 
the Record is ſent back to the King's Bench, to pro- 
ceed and award Execution: But if the Suit is by Ori- 
ginal Writ, or on Qui tam, Fe. where the King is 


Stat. Bid. To reverie a Judgment given in the 
Court of Common Pleas, the Writ of Error is made 
returnable in the King's Bench ; and Error 1s not to 


Error is brought in B. R. upon a Judgment given in 
C. B. and the Judgment is reverſed or aſſirmed in 
B. R. the Party grieved may have Writ of Error re- 


519, 521. Erroneous Judgment in the Court of Ex- 
Perſons as they think fit ; and if any Error be found, 


they ſhall coriect the Rolls, and tend them into the 
Exchequer, in order to make Execution, &c. Stat. 


31 Ed. z. cap. 12. Not only on reverſing or athrm- 


ing a Judgment, the Exchequer Chamber 1s to ſend 
back the Record into B. R. but alſo if the Plaintiff in 
the Writ of Error is nonſuit, or if the Suit is diſcon- 


| tinued in the Court of Exchequer Chamber, the Re- 
cord ſhalt be ſent back; and the Court of Exchequer 


ſhall give Coſts and Damage to the Plaintiff in the 
2 8 3 3 
original Action for his Delay, Sc. though if 
Plaintiff in Error was Plaintiff in the original Action, 
there no Coſts ſhall be given. 2 And. 122 Net. 
Abr. 7507, Where a Writ of Error determines in the 
Exchequer Chamber, by Abatement or Dilcontin: 
ance, the Judgment is not again in Þ. R. till a Re- 


7 
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millitur is entered. 1 Salk. 201. Wiit of Errcr will 


Writ of Error is a Writ which iſſues out of Chancery, | 


Suit) returnable in the Eæchegquer Chamber, before the 
Judges of the Common Pleas, and Barons of the E- 


Party, Writ of Error lies only to the Parliament. 


cheguer, is to be examined by the Lord Chancellor, 
Sc. with ſome of the Jultices, and ſuch other ſage 


Ermins, (From the Fr. Ermine) A Fur of great 


K 


be brought in Parliament: Though where a Writ of 


* 


Errant, (Iinerant) Is applied to Juſtices of the 


1 Lill Abr. 
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not lie in the Exchequel Chamber upon a Judgment | may be ſued in the King's Bench in En:land. 2.Nel/. 
in B. R. but in Actions of Debt, Detinue, Tretpais | 730, When Judgment is given in B. R. for the 
on the Caſe, Covenant and Ejectment; which are the | Plaintiff in Errors, there ſhall be only a Fudicium 
Actions mentioned in the Stat. 27 £/iz. A Writ of | Rewocetur, Ic. entered with Coits : It for the Defen- 
Error lies not in the Exchequer Chamber on Judg- | dant in Errors, that the Plaintiff Nu! capiat per Breve 
ment in Replevin in B. R. nor on Judgment in j de Errore. The Chief Juſtice of B. R. Cc. or | 
Action of Scandalum Magnatum. 2 Neij. 708, 709. | the eldeſt Judge ought to allow a Writ of Error; 
But on judgment in Replevin in C. B. tnere may be which is in Judgment of Law a Super/edeas until the 
Writ of Error brought in B. R. The Szat. 27 Ez. | Errors are examined, and the Judgment affirmed or 
c. 8. is only to relieve on the Merits of the Caule, as | reverled. Cro. Fac. 534. As a Hlaintiff having er- 
it ſtood on the firſt Judgment, and there can be no | roneous Judgment, may reverſe it; and new Judg- 
new Writ of Error atter that Judgment is affirmed or | ment may be given for him: So if a [udgment is re- 
reverſed ; ſo that if the Merits of the firſt Judgment | verſed, the Plaintiff may bring a new Action for the 
be examined before a Scire facias brought, the Ex- | ſame Cauſe, 1 Lev. 310, Where a Judgment is 
chequer Chamber having executed their Power, can pleaded in Bar of another Action, Oc. and Judg- 
do nothing in it. 1 Sa/k. 263. The Exchequer Cham- | ment given on that Plea; Writ of E707 may be had 
| ber doth not award a Sci. fac. ad audiend. Errores; but | to reverſe the ſecond Judgment. Cro. EI. 503. 
Notice is given to the Parties concerned. 1 V. 34. | Zenk. Cent. 259. And Debt lies upon a judgment 
And the Court of Exchequer Chamber have not auy in B. K. after a Writ of Error brought; Which is 
Authority, but to reverſe or affirm the Judgment, | only a Saperſedeas to the Execution. 1 Lev. 153. 
Sc. for they cannot mole Execution. Cro. EIix. 108. | Writ of Eurer cannot be brought on any Record“ 
But where Judgment is given for the Defendant, | which is not a Judgment. 1 Sa/k. 145. And Error | 
and the Plaintiff brings a Writ of Errer; if the Judg- | lies not on an interlocutory Judgment; it mutt be a 
ment is reverſed, the Court which reverſes the Judg- | final Judgment after Verdict, &c. A Writ of Error 
ment ſhall give Judgment for the Plainuf, as the may not be brought to reverte a Judgment by Default, ſ 
| other Court ought to have done. Jeu. 117, 118. | before a Writ of Inquiry of Damages iſſues and is 
In the Excheguer Chamber, after Reverſal of a Judg- | executed, that the Verdict of the Jury and interlocu- 
ment, &c. in B. R. the Court gave Judgment, guod | tory Judgment may be made a pertect final judgment, 
Auer. recuperet, &c. but becauſe they wanted Power | upon which alone a Writ of Error muſt be brought, 
to award a Writ of Enquiry which was neceſſary, be- | 1 Lill. 522. But on Judgment by Default in Eject- 
ing on a Demurrer, therefore it was ſent back into | ment, it lies before a Writ of Inquiry of Damages, 
B. R. for the Execution of that Writ, and thereupon | and Judgment thereupon ; becaule in this Cafe the 
to give final Judgment: But if the Judgment is againſt | Judgment already is perfect to recover the Term. 
the Plaintiff in B. R. upon a ſpecial Verdict, and that | Latch 212. When a Writ of Error is brought to re- 
| Judgment is reverſed in the Exchequer Chamber, | verſe a Judgment in an inferior Court, though the 
there being no Writ of Enquiry requiſite, the Court | Record is not certified as it ought, yet Execution can- 
of Exchequer Chamber doth not only give Judgment | not be ſued ; but on Certificate of the Neglect, c. a 
of Reverſal, but a compleat Judgment for the Plain- | Writ of Executione Fudicii may be iſſued. 1 Lill. Ar. 
tiff in the Action. Carth. 181. If erroneous Judg | 526. Upon a Writ of Error, if the Clerk below 
ment be had by Conſent of Parties, it may be re- will certiſy the Record wrong, Action of the Cale | 
verſed in the Exchequer Chamber; for Conſent of | lies againit him; and if he make no Return, the 
Parties may not change the Law; but if the Conſent | Plaintiff may have the Writ Execu//one Fudicii out of 
is entered upon and made Part of the Record, it may | Chancery. Mod. Caf. 245. If erroneous Judgment 
be good. Hob. 5. Cro. Fl. 664. The Reverſal in | be for the Defendant in an inferior Court, and it is 
the Exchequer Chamber, is res Judicata: No Writ | reverſed in B. R. and the Merits appear for the Plain- 
of Error lies upon ſuch Judgment, except in Parlia- | tiff, he ſhall have Judyment, but if the Merits be 
ment; and it is by ſix Judges at leaſt, by the Statute | againit the Plaintiff, the Defendant ſhall have new 
27 Elix. c. 8. and 31 Elix. It has been held, that | Judgment, in like Manner as in the Exchequer Cham- 
an Error in Fact cannot be aſſigned in the Exchequer | ber ; for the Judges are to reform, as well as to aflirm 
Chamber: Though by ſome Authorities, Errors in | or reverſe. Far/!. Rep. 2, 3. If a Writ of Error to 
Fact may be aſſigned as Errors in Law. 2 Mod. 194. | reverſe a Judgment be diſcontinued for Want of Pro- 
2 Nel. Abr. 508. Error de Records quod coram vobis | ſecution; Execution cannot be had upon the Judg- 
Refidet lies in the Court of B. R. for Errors in Fact | ment, until the Diſcontinuance is certified from the 
in the Judgment of the ſame Court; as Nonage of | Court where diſcontinued. 1 Lidl. 518. The Want 
the Parties, want of an Original, &c. which doth | of a Bill in B. K. is Error upon a Judgment by Con- 
not proceed fiom the Error of the Judges, and this | feſſion, or Default, (but not after a Verdict) becauſe 
Writ is allowed without Bail: But a Writ of this | the Bill is the original Proceſs there. id. For Va- 
Kind doth not lie for Error in Matter of Law, when | riance between the original Writ and Declaration; 
it would be reverſing their own Judgments. Cro. | or Want of an Original: And where Proceedings are 
Fac. 254. And Errors in Fact may be corrected in | ſo erroneous, as not to be amended ; for Faults in 
C. B. the fame Term, without this Writ, which lies | Verdicts, Executions, Sc. And when any Thing 
not in the Exchequer Chamber. Lid. 620. If Judg- | material is omitted in a Judgment, Writ of Error 
ment is given in B. R. in civil Actions, a Writ of | lies, and the Judgment ſhall be reverſed : So where 
Error will not lie in the ſame Court, only for Errors | the Stiles of inferior Courts are wrong or inſufficient- 
in Fact triable by a Jury ; but upon a Judgment in ly named, &c. their Judgments may be reverſed. 
Criminal Cafes, Error will lie in B. R. whether the | But where Faults are ſmall, they ſometimes paſs as 
Error be in Fact or in Law; though it lies alſo in | Vitium Clerici. 2 Nelſ. Abr. 714, 715, 721, c. 
Parliament. 3 Sa/k. 147. Where a judgment in C. B. 728. After In nullo eſi Erratum pleaded, the Party 
is affi med upon a Writ of Error in B. R. and after- | affirms the Record to be perfect, and he is foreclo- 
wards a Scire fac. is brought on that Judgment, and | fed to ſay there is Error in it: Though the Court 
the Plaintiff hath Judgment thereon; no Writ of Er- | is not reſtrained from examining into it. 1 Sa/k. 
vor lieth in the Exchequer Chamber, becauſe the Re- | 270. The Judges are not bound to ſearch for Er- 
cord was not in B. R. by Bill, but by Writ of Error. | rors in the Record, which were not aſſigned; but 
i Roll. Rip. 264. 3 Salk. 148. On Judgment given | may if they will; and if they find Error they ought 
in the Court of King's Bench in Ireland, even after | to reverſe the Judgment. Terk. Cent. 159. If a Writ 
Error brought and determined there, Writ of Error | of Error is brought to remove a Record of a Judg- 
| | | - WY ment | 
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ment given in C. B. and the Plaintiff in Error leaves | 
the Record there, without removing it before the Re- 
turn of the Writ; or in Caſe there be a longer Re- 
turn-Day than is convenient in the Writ of Error, as 
it it is purchaſed the Beginning of Michaelmas Term, 
and made returnable in Hi//ary Term ; the Court may 
award Execution, although the Writ of Error be de- 
livered. Feul. Cent. 180. Dyer 245. In Writ of 
Error, when the Record comes into Court, if the 
| Plaintiff all that Term do not aſſign his Errors; or 
if he do it, and omit to {ue a Sire facias ad audien- 
dum Errores, againit the Defendant in Errors, return- 
able the ſame Term, or the next, all the Matter is 
! diſcontinued ; and the next erm a new Writ of 
Error is to be ſued out upon the Record directed to 
the ſame juſtices, Sc. F. N. B. 20. If he that 
brings Writ of Error, diſcontinues before the Defen- 
dant in the Writ of Error pleads to it, he may have 
- new Writ of Error; but if he diſcontinue after 
the Defendant hath pleaded In nullo ef Erratum, he 
may not have a new Writ. 1 Lill. 522. The Par- 
{ ties upon the Removal of the Record bv the Writ of 
Error, have no Day in Court given to either of them; 
ſo that if the Plaintiff in Error delay to ſue forth his 
Sci. fac. ad audiend. Errores, the Defendant hath ro 
Way to compel him, but by ſuing out a Sire facias 
 guare Executionem non, &c. And if thereupon the 
\ Plaintiff in Error doth not plead that his Errors are 
aſſigned, but ſuffer Judgment to paſs upon two Nl, 
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Carthew's Rep. 41. But 'tis faid the uſual Practice 
is, that the Defendant in the Writ of Erro-, by Con- 
{| fent doth voluntarily take Notice of the Aſſignment 
of Errors, and this Conſent is teſtified by his Plead- 
ing In nulls eſt Errat. and then there is no Occaſion 
for a Scire facias ad audiend. Error'. Ibid. Errors 
are to be aligned in the Term, or the Writ of Error 
will be quathed. 1 Lill. Ar. 524. When the Re 
cord is in Court by Writ of Error, the Plaintiff in 
Errors is to aſſign his Errors; and may have a Scire 
| Facias before the Record is entered: And the Manner 
of aſſigning Errors, according to the ancient Practice, 
is to put a Bill into the Court, and ſay in the Bill, 
in hoc Erratum eft, Sc. ſhewing in certain in what 
Things. F. N. B. 20. Ihe Aſſignment of Error, 
in Omnibus Erratum is not good ; for the judgment 
is founded upon the original Writ, Count, Pleading, 
Iſſue, Proceſs, Trial, and fo is manifold. Fenk. Cent. 
84. E1r9r5 not aliigned in the Record, may be af: 
ſigned alter a Sire facias ad audiend. Errores ; as the 
Record is in Court; but 'tis not ſo of a Warrant of 
Attorney, which is in an Error in Fact, and not upon 
Record. 44:4. 140. 5 Rep. 37. If one in Execu- 
tion brings £527, he ought to aſſign the Errers in his 
proper Perſon: And in Caſes of Outlawry for Felony, 
þ Errors ſufficient muit be certainly alledged in Wri- 
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Cent. 179, 165. Where a Recovery is had, and Error 
brought, if the original Writ doth not abate by 
Death; but is abateable only, as by Entry into the 
| Land pending the Writ, or Coverture, Acquiſition of 
a Dignity, a partial Array returned, Aid denied, 
Ic. that ſhould have been pleaded, and were not: 
| Theſe ſhall not be aſſigned for Error; for they are 
waved, becauſe no Exception was taken to the Writ. 

9 Rep. 47. 21 H. 6. 29. The Party bringing a 
Writ of Error is to cauſe the Roll where the Judg- 
ment is entered to be marked with the Word Error in 
the Margin, that the other Party may have Notice 
on the Record that the Writ of Error is brought, and 
this Marking of the Roll, on giving Notice thereof, 
is as it were a Super/ed-as in itſelf to hinder Execu- 
tion: Though a Super/edeas is to be made out, al- 
lowed with the Sheriff of the County: And the 
| Plaintiff's Attorney is not obliged to ſearch the Re- 
cord, whether Writ of Error 13 brought or not ; but 


| 


no Errors afterwards afligned ſhall prevent Execution. 


ting, before the Writ of Error is allowed. Fenk. | Cc 
that Purpoſe, to certify the Record into B. R. or the 


TE 


may make out Execution upon the Judgment, if no 
Superſedeas be taken forth, or he have no Notice of 
the Writ of Error. Trin. 24 Car. B. R. The Aſ— 
ſigning general Errors is to ſay that the Declaration, 
Oc. is not ſufficient in Law; and that Judgment 
was given for the Plaintiff, where it ought to have 
been for the Defendant: And the Errors of a Judg- 
ment are now to be aſſigned on the Record, to appear 
with it to the Court. It muſt appear in the Record, 
that Judgment was given for a Matter out of the Ju- 
riſdiction of the Court, for the Plaintiff in Err to 
aſſign that for Error. And that ſhall never be af- 
ſigned for Error which might bave been pleaded to 
the Action. Roll. Rep. 50, 88. 1 Lill. 523. A 
Judgment cannot be reveried in Part, and ſtaud good 
as to other Part; or be tcverſed as to one Party, and 
remain good againſt the Reſt: Though if there be 
Error in awarding Execution, the Execution only 
ſhall be reverſed, and not the Judgment. Hob. yo. 
The Judgment is an intire Thing, and therefore it 
canno: be reverſed in Part, and affirmed in Part; bu: 
it *tis Erronevus as to any Part, the intire Judgment 
mult be reverſed. Carth. Rep. 235. If Judgment is 
entered againſt joint Defendants, when one of them 
is dead, the Judgment ſhall be reverſed for Error 
as to all of them; for in ſuch Cate the Plaintiff ought 
to make a ſpecial Entry of the Death of the Party, 
with Nihil ulterins wer/us eum fiat, and then take 
Judgment only againſt the others. Lid. 149. Any 
Perſon damniſied by Error in a Record, or that may 
be ſuppoſed to be injured by it, may bring Writ of 
Error to reverſe it, whether he be Party or no; but 
Principal and Bail cannot join in a Writ of Error: 
And where there are ſeveral Defendants, if one f 
them releaſe the Errors, he may be ſummoned and 
ſevered, and the others may reverle the Judgment. 
6 Rep. 26. Hob. 72. By Statute, he that brings 
Writs of Error to reverſe a Judgment in a ſuperior 
Court, in all Caſes after a Verdict, or in any Action 
of Debt, upon Bond for Payment of Money only, or 
on a Contract, mult put in good Sureties to prolecute 
his Writ of Error with Effect, and pay the Debt aud 
Damages if judgment be affirmed: But inferior Cours, 
as well upon. VerdiQs as other Judgments by Detauit, 
Sc. have their Writs of Error allowed without put- 
ting in Bail, they being omitted in the Statute 
3 Jac. 1. c. 8. If Bail be not put in, on the Writ 
of Error brought upon a judgment in the Courts at 
Weſtminſter, the Writ of Error is no Superſedeas to the 
Execution; though ſuch Writ is in Being until a. 
Nolle proſequi is entered, or Judgment affirmed, & c. 
And it is the ſame where inſufficient Bail is given, 
on Rule to put in better Bail, or juſtity thoſe put in; 
which if the Plaintiff doth not do, Execution is order- 
ed upon the Judgment, with a Non ob/arte to tne 
Writ of Error, c. Mich. ꝙ M. 3. B. R. A Plaintiff 
in Error is, in the Time appointed by the Rule for 


Court will grant a Ne Preſegui on the Writ of 
Error. Mich. 22 Car. B. R. A Writ of Error is a 
Commiſſion, 'tis not an Action: Error in Proceſs by 
the Fault of Clerks in B. R. is not reverſible though 
in the fame Term, without Writ of Frror; it is 
otherwiſe in C. B. But Writs of Freer remove only 
the Record and Proceſs; not the Original, which 
remains filed with the Cu/ios Brevium. Jenk. Cent. 
116, 25, In Error it was {aid that 2 P. could not 
reverſe a Judgment given in another Court, unleſs 
ive; the ſame Judgment that Court ſhould 


have ven; which in this Cale they might not, by 


Reaſon the Plaintiff .a the original Action was dead : 
But by Holt C. J. If this Court cannot give like 
Judgment, as that below ſhould have cone, Us be- 
cauſe the Suit by the Death of the Plaintiff there 
is abated; but the Judgment may neverthelets be 
reverſed here, and by Keverſal the Executor 15 re. 
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tored to his Action. Trin. 5 Ann. The Court will 
not let the Plaintiff in Errors quaſh his own Writ of 
Error ; though they may grant Leave to diſcontinue 
it. 5 Mod. 67. If a Verdict is for a Defendant in 
Errors, and Judgment is affirmed, Coſts are allowed 
by Stat. 3 H. 7. c. 10. occaſtone dilationis Executionts. 
And by 4 & 5 Ann. c. 16. Upon quaſhing Writs of 
Error, for Defect or Variance from the Record, &c. 
the Defendant is to have Colts as if Judgment were 
affirmed. When Writ of Error is not in dilatione 
FE xecutionis, as Where it is brought aſter the Execution 
is executed, the Plaintiff ſhall not have Damages and 
Colts. Cro. Fac. 636. No Perſon can reverſe a 
Thing for Error, unleſs the Error be to his Prejudice. 
« Rep 38. One in Remainder may have Writ of 
Error upon Judgment given againit 'Tenant in Tail: 
But he in Reverfion or Remainder ſhall - not have 


Writ of Error, in the Life-time of Tenant for Life, 


on judgment given againſt ſuch "Tenant, becauſe they 
cannot be Parties grieved in his Time. 2 Ne Abr. 
712. Where a Plaintiff in Error dies, the Writ 
abates; but 'tis ſaid not where the Defendant dics. 
Teilv. 112. By 30 Car. 2. c. 6. In Actions real, 
perſonal, and mixed, the Death of either Party be 
tween Verdict and Judgment, ſhall not be alledged for 
Error. No Fine or Recovery, nor any Judgment 


in a real Action, c. ſhall be reverſed for Error, 


except the Writ of Error be commenced within twen- 
ty Years, ſaving the Right of Infants, Oc. 10 11 
14. 
2 Fine levied in the Common Pleas, and to cancel the 
ſame if it be erroneous: And if there be not an Ori— 
ginal; or not proper Writs of Covenant, or it there 
be any Fraud, Sc. Writ of Error may be brought to 
make the Fine void. 1 Inf. 9 By Stat. 5 Geo. 1. 


c. 13. It is enacted, That all Writs of Error, where- | 


in there ſhall. be any Variance from the original Re. 
cord, or other Defet, may be amended by the Court, 
and made agreeable to the Record : And where any 
Verdict hath been given, in any Action, Suit, Cc. 
in any of his Majeſty's Courts at We/{mnin/ler, or other 
Court of Record, the Judgment thereon ſhall not be 
ſtayed or reverſed for any Defect or Yault in Form or 
Subſlance, in any Bill, Writ, Oc. or for Variance in 
any ſuch Wiits from the Declaration or other Pro- 
ceedings : But this is not to extend to any Appeal of 
Felony, or Proceſs ou Indictments, Informations, Oc. 
See Fudgment. | 
Error in the King's Bench is thus proſecuted : The 
Curſitor of the County makes out the Writ of Error, 
from a Præcipe or Copy of the Declaration left with 
him; which is to be allowed with the Clerk of the 
Errors, who has a Fee of 21. 2s. 6d. and a Certifi- 
cate of the Allowance of the Writ muſt be ſerved on 
the Detendanc's Attorney in Error; allo the Plaintift's 
Attorney in the Action, is to procure an Original to 
warrant his judgment; and Warrants of Attorney. 
mull be filed, and Bail put in, where required, Cc. 
And then the Proceedings are by Scire facias ad audi. 
end. Errores againſt the Plaintiff in the Action, wpgere- 
on Judgment was obtained; and the Writ of Z-/vor 
being received by the Sheriff to whom directed, he is 
to give Notice to the Plaintiff in Error to ſhew Caule 
why Execution ſhould not be on the Judgment, and 
make a Return to that Purpoſe; then a Rule is to be 


given with the Clerk of the Rules for the Plaintiff in 


Error to aſſign his Errors by ſuch a Day, which if he 
ſhall not do before the Rule is out, the Plaintiff in the 
original Action may take out Execution againſt him. 
If the Plaintiff in Error aſſign Errors in the Record, 
then the Defendant muſt plead In nullo eſt Erratum, 
and therevpon enter the Cauſe with the Clerk of the 
Papers, for the Errors to be argued; and Paper Books 
for the Counſel and Judges, are to be made out, fc, 
If ſome Part of the Record be not returned, a Cer- 
toreri mult be prayed to bring it into Court; and if 


returnable in Parliament. 
It you wonld bring a Hit, Error in Parliament to 


Writ of Error lies in B. R. to reverle 


| Matters of Fact are alledged in Error, as Nonage, 


Death of the Plaintiff, Sc. a proper Plea muſt be 
made thereto, and Iſſue thereupon taken and tried as 
in any other Iſſue: But if only Matters of Law are 
aſſigned, the Errors are argued by Counſel on both 
Sides, and the Judgment is either reverſed or affirm- 
ed: And when Judgment is affirmed, the Defendant 
in Error may prececd againſt the Defendant in the 
Action, by taking out Execution on the Afirmetur, 
or bringing Action of Debt on the Judgment ; or he 
may proſecute the Bail by Scare facias upon their 
Recogniſance. 2 Vl. Med. Ent. Eng. 373, 378. 
When a Judgment is reverſed or affirmed in the Ex- 
chequer Chamber, the Trantcript of the Record there- 
of will be remitted back to this Court, to be entered 
up at the End of the Judgment here: And if ſuch 
Judgment ſhall be afftumed in the Exchequer Cham- 
ber, yet a Writ of Error may be brought thereupon 
Pra. vi. Solic. 252, 253. 


reverſe a judgment in B. R. there mult be a Petition 
to the King for his Warrant, which Petition has the 
Allowance of the Attorney General, and then the 


King writes on the Top of it Fiat Juſtitia; where- 


upon a Writ of Err is made out by the Clerk of the 


Errors, (who hath 47. Fee, and the King's Warrant | 


coits 5) And then the Lord Chief Juſtice of this 
Court carries the Record, and a Tranicript thereof, 
up to the Licuie of Lords in full Parliament, and af— 
ter they are examined there, leaves the Tranſcript 
with the Lords, but brings back the Record : And 
this being done, the Attorney for the Deſendant in 


 Errers, guts ſome Lord to move that the Plaintiff in 


Errors may aſſign his Errors; but if for the Plaintiff, 
Motion is to be made that upon his aligning Errors, 


the Defendant may appear and make his Defence, and 
Counſel be heard on both Sides: "Then after the Judg- 
| ment is either affirmed or reverſed, the Clerk of the 
Parliament remands the "Tranſcript of the Record into 


J. &. with the Affirmation or Reverſal thereof, to be 
entered upon the Record of the ſaid Court, which 
Court, if affirmed, awards Execution, Ic. Dyer 385. 
Practiſ. Attorn. Edit. 1. p. 117. 


on a Prorogation, ad proximum Pariiamentum: And it 
doth not determine by a Prorogation, But if a Par- 


lament is diſlolved before the Errors are heard, it is 


otherwiſe : And on Motion, Execution hath been 
granted in B. R. on a judgment in ſuch a Cale, the 
Record being never out of the Court. Raym. 5. 2 Nell. 


Abr. 731. To bring a Writ of Error in the King's | 


Bench here in Exg/and to reverſe a Judgment given in 


the King's Bench in Ireland, a Writ mult be procured 


from the Curſitor, directed to the Chief Juttice of the 
Court of B. R. in Ireland, requiring him to ſummon the 


Plaintiff in the Action there, to appear here in this |. 
Court, to aniwer the Errers; whereupon a Tran- 


ſcript of the Record is ſent over, (not the Record 
itſelf of the Judgment, which remains in Jreland) 
and when the Errors are argued, if the Judgment 1s 
reverſed, there muſt go a Writ to the Chief Juſtice 


of Ireland to reverle it; ſo that the Judgment is not 


actually reverſed here, but there. And where the 


Judgment in, /rcland is affirmed here, there can be | 


no Writ of Execution granted here; but on Affir- 
mance of the Judgment, a Writ goes, reciting all 
the Proceedings, directed to the Judges cf B. R. in 
Ireland commanding them to iſſue Proccſs of Exe- 
cution. Cro. Car. 368. 1 Sat 321. In Wales at 
the Great Seſſions there, a Writ of Error hes for per- 
ſonal Actions to the Council of the Marches of Wales; 
and if they give an erroneous Judgment, it is final, 
for the Statute 34. H. 8. c. 26. ordains this Writ to 
the Council there; and fince that Act, no Writ of 
Error has been granted of ſuch erroneous judgment: 
Upon Errors in real or mix'd Actions in ales, Writ 


of 


A Writ of Error, | 
in Parliament, is made returnable immediately; or | 
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of Error lieth into the King's Bench. Jen. Cent. 71. 
And fo in perfonal Actions, now by a late Statute. 
t. . M. e. 27. 


Error brought in B. R. and Judg- 
ment thereupon. 


IHE Lord the King hath given in Charge t9 his 
beloved and faithful Robert Eyre, Kut. his Chief 

Juſtice of the Bench, his Writ cliſed in theje Words, to 
wit; George the Second, by the Grace of God, of Great 
Britain, France and Ireland King, Defender of the 
Faith, &c. To our beloved and faithful, &c. Greeting : 
Becauſe in the Record and Proceſs, and alſo in giving 
Fudgment of the Plea which was in our Court before 
you and your Companions, our Fuſtices of the Bench, by 


our Writ between A. B. and C. D. of a certain Treſpaſs 


an the Caſe, dine to the Damage of the ſaid A. B. one 
hundred Pounds, as "tis ſaid, Error manifeſt hath inter- 
vened, to the great Damage of the ſaid A. B. as by 
his Complaint abe are informed; We willins that the 
Error, if there be any, ſhould be corrected in due Man- 
ner, and that full and ſpeedy Fuſtice be done to the 
Parties aforeſaid in this Behalf, Command you, that if 
Judgment be thereupon given, then that Record and 


Proceſs of the Pl:a aforeſaid, with all Things concerning 


them, to us under your Seal diſtinly and openty you ſend, 
and this Writ ; ſo that thoje «ve may have, the Day, 
&c. to the End, that locbing into the Record and Pro- 


ceſs aforeſaid farther, we may cauſe to be done thereupon 


for correcting that Error, achat of Right, and accord. 
ing to the Laws of our Kingdom ought to be done in the 
Premiſſes, &c. {the Writ of Error 75 to be thus entered 


and returned, and the wwhole Record annexed). Afler- 


avards, to wit, on Staturday next after the Oftaves of 
St. Hillary in this ſame Term, before the Lord the 
King at Weſtminſter, came the ſaid A. B. by, &c. his 
Attorney, and ſaith, That in the Record and Proceſs a- 


fere/aid, and al in giving the Fudgment in the Plaint_ 


aforeſaid, there is manifeſt Error, (or it is manift/tly 
erred ) in this, te avuit, that by the Record aforeſaid it ap- 
pears, that the Fudgment aforeſaid in Form aforeſaid gi- 
den, was for the ſaid C. D. againſt the ſaid A. B. 
when by the Law of the Land, that Fudgment ought to 


bade been given for the ſame A. B. againſt the ſaid. 


C. D. therefore in that it is manile}tly erred; alſo it is 
erred in this, that where by the Record and Proceſs a- 
forejaid it appears, &c. yet the ſaid, &. and therefore 
in that it is manife/?ly erred: And the ſaid A. B. prays 
the Writ of the ſaid Lord the King, to provide for the 
ſaid C. D. being before the ſaid Lord the nia King, to 
hear the Record and Proceſs aforeſaid; and it is granted 


to him, &c. By which it is commanded to the Sheriff a- 


fereſaid, that by honeſt and lawful, &c. he cauſe the ſaid 
C. D. 7 know, that he may be before the Lord the King, 
in fifteen Days from the Day of Faſter, wwhereſvever, &c. 
ts hear the Record and Praceſs aforeſaid, if, &c. and 
farther, &c. The ſame Day is given to the ſaid A. B. &c. 
At which Day, before the ſaid Lord the King at Weſt— 


| minſter came the ſaid A. B. by his Attorney aforeſaid, 
and the Sheriff hath not thereof ſent the Writ ; and the 


faia C. D. being ſolemnly required to come at the ſame 
Day, likexviſe by, &. his Attorney came; upon which the 
ald A. B. as at firſt ſaith, That in the Record and Pro- 
ce nfiriſaid, and alſo in the rendering of the Fudzment 
afucſaid, it is manife/tly erred, alledging the Errors 
afereſaid by him in Form afreſaid alledoed ; and 
prays, that the Jude ment aforeſaid for theſe Errors, and 
others in the Record and Proceſs aforeſaid, may be re- 
werſed, annulled and for nothing efteemed; And that he 
may br reſtored to all Things, which be loſt by Occaſion 
of the Tudsment aforeſaid ; and that the Court of the 
ſaid Lord the King here, may proceed as well to the 
Examination of the Record and Proceſs aforeſaid, as the 
Matters eforejaid above afjigned for Errors; and that 


— 


| — — 


| | — 
the ſaid C. D. may rejoin to the Errors, & c. Cen which 
the ſame C. D. /aith, that neither in the Record and 
Proceſs aforeſaid, nor in giving of the Judgment feste. 
aid, in any Thing it is erred; and prays, that the 
Court of the Lord the King here, may proceed as wil 
to Examination of the Record and Proceedings afore- 
ſaid, as the Matters aſſigned for Errors aforejaid ; 
and that the Fudgment aforeſaid may be affirmed in all 
Things. But becauſe the Court of the ſaid Lord the 
King now here, is not yet adviſed of rendring their T udg- 
ment of and upon the Premiſſes, a Day is therefore given 
ta the Parties aforeſaid before the Lord the Kirg at 
Weſtminſter, until in the Morrow of the Holy Trinity, 
&c. At which ſaid Day before the ſaid Lord the King at 
Weſtminſter, came the Parties aforeſaid by their Attornies 
aforeſaid ; on which having ſcen, and by the Court of 
the Lord the King now here, fully underſſocd all and 
ſingular the Premiſes, and diligently examined and 
viewed as well the Record and Proceedings aforeſaid, 
and the Fudgment given upon the fame, as the Cauſes 
and Matters by the ſaid A. B. above figned for Error; 
for that it afpears to the Court of the Lord the King 
here, that neither in the Record and Proceſs aforeſaid, 
nor in the rendering of the Judgment aforejaid, there is 
any Thing vicious or deftive, and that that Record was 
in nothing erred, it is conſidered, that the Judy ment afore- 
ſaid fall in all Things be affirmed, and ſtand in all Force 
and Effect, notwithſtanding the ſaid Cauſes and Matters 


above for Error affrened : And further it is conſidered by 
the Court of the Lord the King now here, that the ſaid 


C. D. Hall recover againſt the ſaid A. B. ten Pounds, 


. adjudged to the ſame C. D. by the Court of the Lord the 


King here, according to the Form of the Statute in the 


like Caſe lately made and provided, for his Cofts, Charges | 


and Damages which he hath ſuſtained by Occafion of the 
Delay of Exccution of the Fudgment aforeſaid, on Pre- 


&C. 
J the Judgment be reverſed, then it is thus : 


OR that it appears to the Gourt of the Lord the 
King now here, that in the Record and Proceſs 


| aforeſaid, and alſi in obtaining the Judgment aforeſaid 


it its manifeſily erred; it is conſidered, that the Tudg- 
ment aforeſaid for that Error, and others in the Record 
and Proceedings aforeſaid, ſhall be reverſed, annulled, 
and utterly for nothing had; and that the aforeſaid A. B. 
/hall be reflored to all Things «which he hath loft by Oc- 
caſion of the ſaid Fudgment. 


Erthmiotum, An antient Word for a Meeting of 


| tence of the Proſecution of the Writ of Error aforeſaid; | 
| and that the ſaid C. D. may have thereof Execation, 


the Neighbourhood to compromiſe Differences among 
themſelves; which was cultomary in former Days; 


| it is mentioned in Leg. H. 1. c. 57. 


Esbꝛancatura, (From the Fr. Z5brancher) Cutting 
off Branches or Boughs in Foreſts, Sc. Hoved. 784. 

Eſcal dare, Lo Scald : E/taldare Porcos, Was one 
of our antient Tenures in Serjeanty; as appears by the 
Inquiſition of the Serjeancies and Knights Fees in the 
12th and 13th Years of the King %s, within the 
Counties of Ee and Herford. Lib Rub. Scaccar', 
MS. 137. 

Eſcambio, (Derived from the Span. Cambier to 
change) Was a Licence granted to make over a Bill 
of Exchange to another beyond the Sea : For by the 
Stat. 5 R. 2. c. 2. 8 
or return Money beyond Sea, without the King's Li- 


| cence. Reg. Orig. 194. See Exchange. 


Eſcape, (Ejcapium, From the Fr. E/chapper, i. e. 
E Fucere to fly from) Signiſies a violent or privy Exa- 
ſion out of ſome lawful Reſtraint ; as where a Perſon 
is arreſted or impriſoned, and gets away before deli- 


vered by due Courſe of Law. Staundf. P. C. cap. 26, 
| 27. 


— 


No Merchant ought to exchange 


D - 


mee 


—— — — 
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27. And there are two Kinds of Eſtapes; woluntdry 
and negligent: Voluntary is when one arreſts another 
for Felony, or other Crime, and lets him go by Con- 
ſent; in which Caſe the Party that Permits the Z/cape 
is eſteem'd guilty of the Crime committed, and mult an- 
{wer for it: Negligent Eſcape is when one is arreſted, and 
afterwards e/capes againſt the Will of him that arreſted 
him, or had him in Cuſtody ; and is not purſued by 
freſh Suit, and taken ayain before the Party purſuing 
hath loft Sight of him. Cromp. Fut. 36. And for 
theſe negligent Eſcapes, the Gaoler, Sc, is to be fi- 
ned. The Sheriff is not anſwerable for the Gaoler, only 
in Civil Caſes ; and none ſhall ſuffer capitally for the 
Crime of another, fo that a principal Gaoler is only 
finable for a voluntary E/cape ſuffered by his Deputy. 
2 Hawk. P. C. 135. The Crime of the Pritoner 
eſcaping, for which the Gaoler is anſwerable, mult 
be ſuch as it was at the Time of the Eſcape; as 
where a Perſon is committed for dangerouſly wound- 
ing another, it is Treſpaſs only, and not Felony, till 
the Party wounded is dead: And he who ſuffers ano- 
ther to eſcape who was in Cuſtody for Felony, cannot 
be araigned for ſuch Eſcape as for Felony, until the 
Principal is attainted, but he may be indicted and tricd 
for Miſprifion before the Attainder of the Principal, 
And in High Treaſon *tis faid the E/cape is immediately 


puniſhable, whether the Party e/caping be ever conviet- 


ed, or not. 2 Hah. Ibid. If an Officer who hath 
the Cuſtody of a Prifoner charged- with, and guilty of 
a capital Crime, doth knowingly give him his Liberty, 
with an Intent to ſave him from "Trial, Sc. he is 
guilty of a voluntary Eſcape. Cro. Car. 492. S. P. C. 
32. One negligent F/cape will not amount to a For- 


feiture of a Gaoler's Office, as one voluntary one will; | 


but many negligent Eſcapes will do it: And the Fine 


for ſuffering a negligent Eſcate of a Perſon attainted, 
was by the Common Law of Courſe 100 J. and in o- 


ther Caſes at the Diſcretion of the Court. 3 Lev. 283. 


2 Lev. 81. A Gaoler cannot excuſe himſelf by Kill- 


ing a Prifoner in a Purſuit, as to the Fine, tho' he 
could not poſſibly retake him ; but ſhall be fined for 


the nepligent Eſcape, and becauſe the publick Juſtice | 


is not o well ſatisſied by ſuch a Killing. 2 Ha. 
130. As voluntarily permitting a Felon to e/cape out 
of Priſon, is Felony ; ſo is the Breaking of a Priſon 
by a Priſoner and eſcaping : If one be committed only 
on Suſpicion of Felony, if a Felony is done, it is Fe- 
lony to break the Priſon and e/cape: And if the 


2 [2 . 
| Ofience appears on Record, as when a Perſon is commit- 


ted by the Court, or taken by Virtue of a Capzas out 
of B. R. it is Felony to break the Priſon and make an 
Eſcape, though the Party is innocent. But if any one 
by the General Authority which the Law gives him 
arreits an innocent Perſon, ſuch Perſon may reicue him- 


fl. 2 Int. 592. 3 Inft. 221. H. P. C. 109. And 


a Man muſt be committed to Priſon by lawful Mit- 
timie, or Breach of Priſon and Z/caping is not Felony, 


If a Party is committed for Treaſon, to break Priſon 
and e/cape is but Felony ; but if a Priſoner let out 


Fratiors, it will be Treaſon. H. P. C. icq. 2 Inf. 
590. Where one is impriſoned for Petit Larceny, or 
Willing a Man /e Deſendendo, &c. to break Priton and 


Ejcape is not Felony : And if a Priſon be ſet on Fire, 


not by the Privity of the Priſoner, he may break Pri- 
ſun for the Safety of his Life. 2 Int. 90. A Gaoler 
refuſing to receive a Perſon arreſted by the Conſtable 
for Felony, whereby he is let go, is guilty of an ae: 
But there muſt be an actual Arreſt, which Arreſt muſt 
be juſtifiable, to make an Eſcape; for if it be for a ſup- 
poſed Crime, where no Crime was committed, and the 
Party is neither indided nor appealed, &c. it is no 
Eſcape to ſofter a Perſon to go at large. Fitz. Coron. 
224, Dro, Eſca. 27, 28. If a Private Perſon arreſt 
another for Suſpicion of Felony, he is to deliver him 
to a publick Officer, who ought to have the Cuſtody 
of him; or if he let him go, it will be an E/cape. 2 


| * 1 - | 
Haw. 138. And if no Officer wil receive kim, he 


is to deliver him to the Townſhip where Arreſted ; or 
get him bailed. A. a meer private Man knows B. to 
have committed Felony, and thereupon arrelts him, 
he is Jawtully in Cultody of A. till he be diſcharged, 
by delivering him to a Conſtable or common Gaol ; 
and therefore if he voluntarily ſuffers ſuch Perſon to 
eſcape, tho' he were no Officer, nor B. indiQed, it is 
Felony in A. But 'tis otherwiſe if he never takes him 
nor attempts it, and lets him go. 1 Hales Hin. P. C. 
594. Jattices of Peace in their Seil.ons are impowered 
to inquire of Eſcapes of Perſons arreſted, and impriſon- 


{on not bailable by Law is a negligent E/cape. Plowd. 
476. And it is faid that the Crime is equal in a 
Juitice of Peace, for taking a Felon out of Priſon, 
Without Bail; or ſuffering him to go at large without 
Commitment, Sc. where the Offender confeſſeth the 


Felony, as it is in the Caſe of a Gaoler's permitting an 


Eſcape. Dalit. 382. A late Statute ordains, that Per- 
ions who any ways aflilt a Priſoner, committed for 
1reaton, or Felony, to attempt his E/ape from any 
Gaol, thall be adjudg'd guilty of Felcny and be tranſ- 


ported; and if the Priſoner be committed for any o- | 


ed tor Felony. Stat. 1 R. 3.c. 3. To bail a Per- 


ther Crime; or upon Procels for 100 J. Debt, Sc. the 


Ollenders are liable to Fine and Imprilonment. - 16 
Geo. 2. c. 31. And where any Perſon conveys any 
Arms, Inſtrument or Diiguile, to a Priſoner in Gaol 


tis likewiſe Felony and 'Travutportation. Alſo if one 


afſiſt any Priſoner to e/cape from any Conſtable, or o- 
ther Officer or Perſon in whole Cuſtody he is, by Vir- 


tue of a Warrant of Commitment for Felony, it is de- 
clared to be the like Offence. Did. In Civil Actions 
the Sheriff is to anſwer for the X/cape of his Bailiſf; as 
the Baililff is his Servant: and Action of the Caſe lies 


againſt the Sheriff for an Fſcape upon meine. Proceſs, | | 


becauſe the Plaintiff is prejudiced in his Suit by it. Co. 


. Elix, 023; 625. 1 Dany. Abr. 183. But if he is 
arreſted and reſcucd before brought to Gaol, the Sheriff 
1s not Chargeable : 'Though if a Defendant in Executi- 


on is reſcued, the Sheriff is liable for the whole Debt; 


and is to have his Remedy againſt the Reſcuer. 2 Cr. 
419. Dyer 241. Where a Perſon is in Cuſtody on 
meſne Proceſs, and being outlawed after Judgment at 
the Suit of another, the Judgment Creditor brings a 


Warrant on a Capias Utlagatum, and delivers it to the 
Sheriff's Officer, who bath him in Cuſtody ; if the | 


Ollicer afterwards permits the Perſon to eſcape, though 
he refuſe to execute the Warrant, the Sheriff is charge- 
able in Action of the Caſe. 5 Rep. 89. And a Sheriff 
ſhall not take Advantage of Error in ſuing out a pro- 


per Proceſs where a Perſon is arreſted, &c. As if a 


Ca. ſa. iſſue after a Year and a Day, without ſuing 
out a Scire facias, this Error will not excuſe the Sheriff 
in an Eſcape. 2 Cro. 288. Salk. 273. But though 
a Sheriff may not take Advantage of an erroneous Pro- 
ceis ; yet he ſhall of a void Proceſs, on which it is no 
Eſcape to let a Priſoner go. It will not be a good Plea, 
for the Sheriff in Action upon an £/cape, that the Pri- 
ſoner reſcued himſelf, &c. for the Sheriff may com- 
mand the 7 Comitatus to help him: But this has 


been held to be only in Caſe of Executions. 6 Rep. 51. 
1 Cro. 868, Where two Perſons are in Execution for 


Debt, if one of them e/cape, Debt will lie. 34 H. 
6. And if any Prifoner eſcapes who was in Execution, 


his Creditor may retake him by Capias ad Satifac. 


or bring Action of Debt on the Judgment or a Sci. 


fac. againſt him, &@c. 1 Vent. 269. 3 Sali. 160. 


A Priſoner taken in Execution makes a tortious E/cape, 


the Party at whoſe Suit he was taken in Execution 
ſha!l have an Alias Ca. ſa. to take him in Execution 
again; or Action on the Caſe againſt the Sheriff: But 
if the Sheriff voluntarily permit the E/cape, Action of 
Debt is to be brought againſt the Sheriff; and on ſuch 
a voluntary E/cape, the Plaintiff may have a new 

:4 A Execution 


— — ,,,, 8 
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for Felony, Oc. or for his Ute, in order to an Eſcape, | 
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Execution. 1 Lill. Abr. 536. 8 Lev. 211, If a Man 


eſcapes, with the Conſent of the Gaoler in a Civil Caſe, 


he cannot retake him. 3 Rep. 32. For 'tis ſaid the 
Execution is diſcharged, fo as the Party may not be 


202, And if he be allowed to go with a Keeper into 


another County, it is ſuch an Eſcape and Diicharge, 


that if he be there detained, out of the Power of the 
Sheriff, it will be falſe Impriſonment. P/wd. 36. 
Dyer 166. Though if a Perſon be permitted to eſcape 
by the Sheriff, he may be taken by the Party ; for it 
may be the Sheriff is inſufficient to anſwer, - 1 Vent. 4. 
If the Plaintiff permit the Priſoner to e/cape, he can- 
not afterwards retake him: And if the Body and Goods, 
Ec. of a Conuſor are taken in Execution upon a Sta- 
tute-Merchant, if the Conuſee agree that he ſhall go 
at large, it is a Diſcharge of the whole Execution, 


and the Conuſor ſhall have his Lands again: Iis 


otherwiſe if the Sheriff had permitted him to 2/cape, 
the Execution on the Lands would not be diſcharged. 
2 Nelſ. Abr. 737. If there be an Eſcape by the 


| Plaintiff's Conſent, when he did not intend it, the 
Law is hard that the Debt ſhould be thereby diſ- 
charged; as where one was in Execution in B. R. and 


| taken again, or judg'd in Execution by Law. Hob. 


ſome Propoſals being made to the Plaintiff in Behalf 


of the Priſoner, ſeeing there was ſome Likelihood of 
an Accommodation, the Plaintiff conſented to a Meet- 


ing in a certain Place in London, and defired the Pri- 


ſoner might be there, who came accordingly : This 
was held to be an Eſcape, with the Plaintiff's Conſent, 


and he could never after be in Execution at his Suit 


for the ſame Matter. 2 Mod. 136. When a Priſoner 


tortiouſly eſcapes from the Cuſtody of the Gaoler, he 
may be retaken: And the Sheriff, c. may purſue a 


| Perſon eſcaping into that or any other County; and if 
he retakes the Priſoner on freſh Purſuit before Action 


brought, it ſhall excuſe the Sheriff, for there the Pri- 
ſoner ſhall be ſaid to be in Execution ſtill. 3 Rep. 44. 
And where the Sheriff is ta anſwer the Debt and 


Damages for ſuch E/cape, he ſhall have his Counter- | 


remedy againſt the Party eſcaping ; and may take him 


at any Time and Place, and impriſon him, *till he 
hath ſatisfied the Sheriff as much as he hath paid to 
the Plaintiff; or he may bring an Action upon the 
Caſe againſt the Priſoner, and fo relieve himſelf. 
5 Rep. 52. 3 Rep. 52. Cre. Eli. 393. It hath 
been adjudged no Eſcape to let a Priſoner go where 
the Sheriff hath the Priſoner in Cuſtody, if it be be- 
fore the Return of the Writ: Tis ſufficient if the 


Officer have the Party at the Return of the Writ, Oc. 


Moor 299. 1 Salk. 401. 2 Nel}. 739, 740. Yet 
it hath been held, that where a Habeas Corpus is 
granted to bring a Perſon into Court, if the Sheriff 
on the Way let him go at large in the County, or 


carry him round about a great Way, &c. it will be 
And an Eſcape in one 


an Eſcape. 1 Med. 116. 
Place is an Eſcape in all Places; for a Priſoner being 
once eſcaped, and at large, it ſhall be intended he is 


Ar. 537. Action of Eſcape will not lie againſt the 
Executor or Adminiſtrator of a Sheriff, Sc. for an 
Eſcape, becauſe it was perſonal, and Moritur cum 


Perſona: But it may be otherwiſe if there be a Judg- 
ment recovered againſt the Sheriff before he died. Dyer 
322. A Priſoner in Execution ſhould not be allowed 


to go out of the Gaol ; for if he goes out, though he 
returns again, it is an Eſcape. 3 Rep. 43, 44. 2 [nfl 
260, 381. If a Sheriff or Gaoler ſuffer his Priſoner in 
Execution to go abroad, unleſs it be by Licence of the 
Lord Chief Juſtice, and of the Plaintiff: this will be 
an E/cape in Law, although he come to Priſon again. 
Phd. 37. And yet in London, by ſpecial Cuſtom 
there, in ſome Caſes the Priſoner may go abroad 


with his Keeper, and it will be no Eſcape. Ibid. 


See Hob. 202. Where the Juſtice of the Court, and 


2 


| confined to no Place, ſo that for Eſcape Actien may 
be brought againſt the Priſoner in any County. 1 Lill. 


| 


Plaintiff in the Suit, agree that the Priſoner ſhall 
be at Liberty, and he go out and return at his Time; 
it is no Eſcape: But this may not be without the 
SheriF's Conſent. Dyer 275. If a PlaintiF by Word 
Licence the Sheriff to deliver the Priſoner, no Action 
will lie for this as an Eſcape. 27 H. 8. 24. If the 
King, or any great Man ſhall require a Sheriff, Sc. 
to ſet his Priſoner at Liberty, or threaten him if he 
do not fo; if he do it accordingly, it will be an 
Eſcape in him. Dyer 278, 297. But where there is 
no good Impriſonment at the Time of the Eſcape; as 
if a Man be impriſoned by a Court that hath not 
Power to impriſon him, &c. there can be no E/cape. 
14 H. 7. 1. Dyer 66, 306. 2 Bull. 237. A Plain. 


tiff having judgment, it was ruled that the Defen- | 
dant "ſhould pay ſo much Money, before ſuch a Day, 


and if he failed, then the Plaintiff to take him in 
Execution; on Failure of Payment, he was taken, 
and then ſued an Audila Querela in the Chancery, 
where on a Suggeſtion he had an Injunction and Sa- 
per/edeas, and was bailed and ſet at large, the Plain- 
tiff not being paid his Debt: As this was done after 
Judgment and Execution, it was ſaid to be an E/cape 
in Law. Mich. 11 Fac. 1. 2 Bulft. 120. 2 Shep. 
Abr. 318. If a Perſon that hath the Fee of a Pri- 


ſon, make a Leaſe of it for Life or Years to another, | 
who ſufters an E/cape; the Party grieved thereby 


mult proſecute the Leſſee for it, and if he be not ſuffi- 
cient to anſwer, he may ſue the Leſſor. 4 Rep. 98. 
A Priſoner eſcapes out of the King's Benth, or Mar- 
/>alſea, or the Fleet; the Keeper of the Priſon ont of 
which he -/caped, is to be charged with it; but if the 


Eſcape be from either of the Counters, the Action 
muſt be brought againſt the Sheriffs of London for 


this. Dyer 278. 3 Rep. 5 2. If a Man is in Exe- 
cution upon a Judgment in C. B. and there is a Judg- 


ment before againſt him in B. R. In this Caſe, he 


ſhall be in Execution for both in the King's Bench; 


And if the Mahal there ſuffer him to eſcape, he is 


chargeable with both Debts. Dyer 15 2, 153. Com- 


mitting the Mar/oal of the Marſbalſea to Priſon, 


where an Eſcape in Law of all the Priſoners there, 


See Shyle 375. Perſons in the King's Bench and Fleet 
| Priſons, are to be actually detained within the ſaid 
Priſons: And if they eſcape, Action of Debt lies 

againſt the Warden, &c. 1 K. 2. c. 12. Keepers of 


thoſe Priſons ſuffering Priſoners to be out of the Rules, 
(except on Rule of Court, c.) is an Eſcape; and Per- 


ſons conniving at an Eſcape ſhall forfeit 0 J. Ic. by 


8 S 9 V. z. c. 26. And by this Statute where 
any Prifoner in Execution eſcapes, the Creditor may 
have any other new Execution againſt him. By Stat. 
5 Arm. c. 9. If any Perſon in Cuſtody for not per- 
forming any Decree in Chancery, &'c. eſcape, the 
Party for whom the Money is decreed may have the 
ſame Remedy againſt the Sherif, as if the Priſoner 
had been in Cuſtody on Execution. An old Sherift 
omits turning over a Priſoner in Execution to the new 
Sheriff, is ſaid to be an E/cape; ſo where there are 
two Executions againſt a Man, and in the Indenture 


of Turning over Mention is made but of one, Oc. 


3 Rep. 71. See Sheriff. : 
Eſcape-MWarrant. If any Perſon committed or 


charged in Cuſtody in the King's Bench or Fleet Priſon, 


in Execution, or on meſne Proceſs, &c. go at large: 
On Oath thereof before a Judge of the Court where 
the Action was brought, an Eſcape IVarrant ſhall be 
granted, directed to all Sheriffs, Sc. throughout 
England, to retake the Priſoner, and commit him to 


Gaol where taken, there to remain till the Debt is | 


ſatisfied : And a Perſon may be. taken on a Sunday 
upon an Eſcape Warrant. Stat. 1 Arn. c. 6. And 
the Judges of the reſpective Courts may grant War- 


rants, upon Oath to be made before Perſons commiſ- 


ſioned by them to take Affidavits in the Country, (ſuch 


Oath being firit filed) as they might do upon Oath 
| | | made 
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rant, Sc. from any but an Officer ; not from the 
Rabble, c. which is illegal. Paſch. 3 Ann. 3 Salk. 


149. A Perſon being arreſted and carried to Nexw- 


ate by Virtue of an Eſcape Warrant, moved to be 
diſcharged, becauſe he ſaid he was abroad by a Day- 
Rule when taken; but it appearing by Afidavir, 


that he was took upon the Eſcape Warrant before the 
Court of B. R. fat that Morning, they refuſed to ſet 


him at Liberty. 2 Ld. Raym. 927. 

Eſcapio Quietus, Is on eſcape of Beaſts in a Fo- 
reſt ; and he that by Charter is Qietus de Eſcapio, is 
delivered. from that Puniſhment which by the Laws 
of the Foreſt lieth upon thoſe whoſe Beaſts are found 
within the Land where forbidden, Cromp. Furi/d. 


Eſcapium. Hath been uſed for what comes by 
Chance or Accident. Coxvel. 


Eſceppa, A Scepp or Meaſure of Corn, Mon. Ang. 
Tom. 1. p. 823. See Sceppa. | 


Elcheat, (E/haeta, from the Fr. E/cheoir, i. e. 
Accidere] Signifies any Lands or Tenements that caſu- 


ally fall to a Lord within his Manor, by Way of For- 
feiture; or by the Death of his "Tenant, leaving no 
Heir general or ſpecial. Magn. Chart. cap. 31. Eſcheat 
is alſo uſed ſometimes for the Places or Circuit, in 
which the King, or other Lord, hath Eſcheats of his 
Tenants. Brag. lib. 3. tract. 2. cap. 2. And it is 
likewiſe applied to a Writ, which lies where the 
Tenant having an Eſtate in Fee- ſimple in any Lands 


or Tenements holden of a ſuperior Lord, dies with. 


out Heir; in which Caſe the Lord brings this Writ 


againſt him that is in Poſſeſſion of the Lands after 


the Death of his Tenant, and ſhall thereby recover 
the ſame in Lieu of his Services. F. N. B. 144. In 
our Law Eſcheats were of two Sorts: 1. Regal, Thoſe 
Forfeitures which belong to our Kings by the ancient 


which accrue to every Lord of the Fee as well as the 
King, by Reaſon of his Seigniory. Where a Perſon 
commits Treaſon, his Efate ſhall cheat and be for- 
feited to the King: And when a Tenant in Fee-ſimple 
committeth Felony, and is attainted, the King ſhall 
have Year, Day, and Waſte in his Lands, (or rather 
Year and Day in lieu of Waſte) and afterwards it 
comes to the Lord by E/chear. 
compound with the King, and have the Effate pre- 
ſently. 3 Iuſt. 111. It has been holden, that a Sa- 
ving againſt the Corruption of Blood in a Statute con- 
cerning Felony, doth by Conſequence ſave the Land 
to the Heir, fo as not to cheat; becauſe the E/cheat 
to the Lord for Felony is only pro defettu Tenentis, oc- 
caſioned by the Corruption of Blood: But it hath been 


| adjudged, that a Saving againſt the Corruption of 


Blood in a Statute concerning Treaſon, doth not fave 
the Land to the Heir; for in Treaſon the Land goes 


| to the King by Way of immediate Forfeiture. 3 4½. 
Inheritances of Things not lying 


47. 1 Saik. 85. 
in Tenare, as of Rents, Commons, c. cannot e/theat 


to the Lord, becauſe there is no Tenure; nor detcend, | 
by Reaſon the Blood is corrupted : Though they are 


forfeited to the King by an Attainder of Treaſon, 
and the Profits of them ſhall be alſo forfeited to the 
King on Attainder of Felony, during the Life of the 
Offender ; and after his Death *cis ſaid the Inheritance 
ſhall be extinguiſhed. 2 Haw#. P. C. 449. A Per- 
ſon is ſeiſed of Lands in Fee holden of a Lord, his 
Son is attainted of Treaſon, and the Father dieth, 
the Land ſhall cht to the Lord, and not to the 
King; who cannot have the Land, becauſe the Son 
who was attainted never had any Thing to forfeit : 
But the King ſhall have the Eſcheat of all the Lands 


| Whereof the Perſon attainted of High Treaſon was 


ſeiſed, of whomſoever they were holden. 1 rf. 13. 
Huſband and Wife, Tenants in ſpecial Tail ; the 


— ——— 


* 


made before dates 5 Ann. c. 9. A Sheriff 
ought not to receive a Perion taken on Eſcape Mar- 


2. Teodal, 


And the Lord may 


Huſband is attainted of Treaſon and executed, lea- 
ving Iſſue; on the Death of the Wife the Lands 
ſhall cheat, becauſe the Iſſue in Tail ought to make 
his Conveyance by Father and Mother, and from 
the Father he cannot by Reaſon of the Attainder. 
Dyer 322. If Tenant in Fee-fimple is attainted of 
Treaſon, and executed, upon his Death the Fee is 
veſted in the King, without Office found; yet he 
muſt bring a Scire facias againſt the Tertenants : 
Lands ſhall never e/cheat to a Lord of whom they are 
holden, until Office found. 3 Rep. 10. Eſcheat ſel- 
dom happens to the Lord for Want of an Heir to an 
Eftatez but when it doth, before the Lord enters, 
the Homage Jury of the Lord's Court ought to pre- 
ſent it. 2 Iuſt. 36. Land ſhall cheat to the Lord, 
where Heirs are born after Attainder of Felony. 
3 Rep. 40. Though if the King pardons a Felon 
before Conviction, the Lord ſhall not have his Lands 
by E/cheat ; for the Lord hath no Title before At- 
tainder. Owen 87. 


againſt the Party, and hanging the Proceſs he con- 


veyeth away the Land, and after is outlawed, the 


Conveyance is good to defeat the Lord of his E/cheat: 
But if where a Perſon is indicted of Felony, hanging 


the Proceſs againſt him, he conveys away his Land, 


and afterwards is outlawed, the Conveyance ſhall not 
prevent the Lord of his Z/cheat, 1 Inſt. 13. Sce 
Corruption of Blood. | | 


Form F a Writ of Eſcheat. 


J EORGE the Second, &c. To the Sheriff of S. 


Greeting: Command A. B. that he render to C. D. 


E/quire, twenty Acres of Land, with the Appurtenances, 


in, &c. which W. B. of him held, and which to the 
ſaid C. D. ought to revert and come as his Eſcheat, be- 
cauſe the ſaid W. B. died without Heir; Or, becauſe 


the ſaid W. hath Felony committed, for which he was ' 


executed, or outlazved, &c. as he jaith. And unleſs, &c. 


Eſcheatoz, / Eſchaetor) Was an Officer appointed 


by the Lord Treaſurer, &c. in every County, to 


make Inquelts of Titles by Eſcheat; which Inqueſts 
were to be taken by good and lawful. Men of the 
County, impanelled by the Sheriff. Stat. 14 Ed. 3. 
6:8. 234 84. $. 4.13. $ 6; 6 16. Thee 
Eſcheators found Offices after the Death of the King's 
Tenants, who held by Knight-Service, or otherwiſe 
of the King; and certified their Inquiſitions into the 
Exchequer, and Fitzherbert called them Officers of 
Record. F. N. B. 100. No Eſcheator could continue 


in his Office above one Year : And whereas before the 


Statute of Weſtm. 1. cap. 24. Eſecbeators, Sheriffs, 


Sc. would ſeiſe into the King's Hands the Freehold | 


of the Subjects. and thereby diſſeiſe them; by this Act 
it is provided that no Seiſure can be made of Lands 


or Tenements into the King's Hands, before Office 
| found. 2 Int. 206. And no Lands can be granted 

before the King's Title is found by Inquiſition. 18. 
H. 6, c. 6. Ihe Offce of Eſcheator is an ancient Of- 


ſice, and was formerly of great Uſe to the Crown; 


but having its chief Dependance on the Court of 


Wards, which is taken away by Act of Parliament, 


it is now in a Manner out of Date. 4 Int. 225. 
There was anciently an Officer called E/cheator of | 


the Fews. Clauſ. 4 Ed. 1. m. 7. 

Elcheccum, A Jury or Inquilition. 
Anno 1240. | 

Elchipare, To build or equip Naves bene Eſ- 
chipatas bonis & probis Marinellis. Du Cange. See 
Eskippamentum. 

Eſcrow, Is a Deed delivered to a third Perſon, 
to be the Deed of the Party making it, upon a future 
Condition, when ſuch a Thing is performed ; _ 

then 


2 Nelf. Abr. 744. If on Ap- 
peal of Death or other Felony, Proceſs is awarded 


Matt. Pariſ.- 
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then it is to be delivered to the Party to whom made. 


It is to be delivered to a Stranger, mentioning the 
Condition; and has Relation to the firſt Delivery, 


2 Roll. Abr. 25, 26. 1 nfl. 31. 
Eſcuage, (Scatagium, from the Fr. Eſcu, a Shield) 


Is a Kind ot Knight-Service, called Service of the 
Shield, whereby the Tenant was bound to follow his 
Lord into the Wars at his own Charge. Allo it has 
been ſometimes taken for that Duty or Payment, 
which they who heid Lands under this Tenuie, were 
bound to make to the Lord, when they neither went 
to the Wars, nor provided any other in their Places ; 
being in Lieu of all Services. And ſometimes Eſcuage 
ſignifed a reaſonable Aid, demanded and levied by the 
Lord of his Lenants who held in Knight Service, Cc. 
Stat. 12 Car. 2. c. 24. F. N. B. 8. See Cbiwalry. 
Eſcurare, Jo ſcour or cleanſe.— Purgare vel 


Eſcurare team xquam Foffatorum, Ec. Carta Tho. 


Epiſcop. B. W. dat. 29 Oct. 4 Ed. 4 
Elglite, (Fr.) A Church, in the old Books a Law 
Head. L. HF. Dit. | | 
Eſinge, The Kings of Kent, ſo called from the 
firſt King Ochta, who was ſurnamed Ee: He was 
Grandfather of King Ethelbert. | 


Eskcitozes, (trom the Fr. Eſche,) Robbers or 


Deſtroyers of other Men's Lands and Fortunes. 
Fauratores dicunt etiam quad Latrones, & Eskectores de 


Tierra de, Qc. Intraverunt, &c. Plac. Parl. 20 Ed. 1. 
Eskipper, (Fr.) to ſhip, and zipped is uſed for 
ſhipped. Crompt. Fur. Cur. 


Eskippamentum, 64:#paze, Tackle, or Ship Pur- 
niture: The Sea- port Towns were to provide certain 


Ships, Sumptibus propriis & duplici Exkippamento. Sr 


1 Rob. Cott. 


Esbippeſon, Shipping, or Paſſage by Sea. Hum- 
phrey Earl of Bucks, in a Deed dated 13 Feb. 22 H. 
6. covenants with Sir Philip Chetwwind, his Lieutenant 
of the Caſtle of Calais, to give him Allowance for his 


Soldiers, S&ippeſon and Re 5khippeſon, wiz. Pailage and 


Re. paſſage by Ship. 
Elnecp, (Afſnecia, Dignitas primogeniti) Is a Pri- 


vate Prerogative allowed to the eldeſt Coparcener, 
where an Eſtate is deſcended to Daughters for Want 


of Heir Male, to chuſe firſt after the Inheritance is di- 
vided. Fleta, lib. 5. cap. 10. Jus Afſnecie is Fus 
Primogeniture ; in which Senſe it may be extended to 
the eldelt Son, and his Iſſue, holding firſt: In the 
Statute of Marlebridge, cap. 9. it is called Initia pars 
Hereditatis, Co. Litt. 166. | 

_ Eſperons, Spurs, E/perons de Or, Guilt Spurs. 7 


Co. Rep. 13. 


Elpervarius, (Fr. Efpervier) A Spar-Hawk, 
Chart. Firejt, cap. 4 ———- Readit. ſolut. Willielmo 


IT. ad Manerium ſuum de, &c. pro omnibus ſerwitiis 


unum Eſpervarium ad Feſtum, &c. Anno 35 H. 6. 
Etplees, (Expletiæ, from Eæpleo) Are the Pro- 


ducts which Ground or Land yield; as the Hay 


of the Meadows, the Herbage of the Paſture, Corn of 
the Arable ; Rent and Services, &c. And of an Ad- 


| vowlon, the Taking of Tithes in Groſs by the Par- 


lon ; of Wood, the Selling of Woad ; of an Orchard, 
the Fruits growing there; of a Mill, the Taking of 
Toll, Sc. Theſe and ſuch like Iſſues are termed 
Eſplees. And it is obſerved, that in a Writ of Right 


of Land, Advowſon, Sc. the Demandant ought to 


alledge in his Count, that he or his Anceſtors took the 
E/þlees of the Thing in Demand; otherwiſe the Plead- 
ing will not be good. Terms de Ley 310. Sometimes 
this Word hath been applied to the Farm, or Lands, 
Sc. themſelves. Daminus E. habebit omnia Ex- 
pletias & Proficua de Corona emergentia. Plac. Parl. 
30 Ed. 1. 

Eſpouſals, (Senſalia,) Are a Contract or mutual 
Promiie between a Man and a Woman to marry each 
other; and where Marriages may be conſummated, 


| Eſpuuſals go before them. Marriage or Matrimony is 


ſaid to be an E/pot/al de præſenti, and a Conjunction 
of Man and Woman in a conltant Society, 7“ 
Tujt. 7. See Matrimony, _ | 
Eſquire, (from the Fr. E/zu, and the Lat. Scurun; 
in Greek (Exvr&-) which fignifies an Hide of which 
Shitlds were anciently made and afterwards covered: 
For here in the Lime of the Saxons, the Shields had a 
Covering of Leather; ſo that an Z/qurre was origina]- 
ly he who attending a Knight in Time of War, did 
carry his Shield, whence he was called Eu, in 
French, and Scutifer or Armiger, (i. e. Armour beater) 
in Latin. Hotoman ſaith, that thoſe which the French 
call E/quires, were a military Kind of Vaſſals, ha- 
ving Jus Scuti, viz. Liberty to bear a Sheild, and in it 
the Eniigns of their Family, in Token of their Genti— 
lity or Dignity : But this Addition hath not of long 
Time had any Relation to the Office or Employment 
of the Perion to whom it hath been attributed, as to 


carrying of Arms, &c. but been merely a Title of 


Dignity, and next in Degree to a Knight. Thoſe to 
whom this Title is now of Right due, are all the 
younger Sons of Noblemen, and the eldeſt Sons of 
uch younger Sons; the eldeſt Sons of Knights, and 
their eldeſt Sons; the Officers of the King's Courts and 
ot the King's Houſhold; Counſellors at Law; juſtices 


of Peace, Oc. But theſe latter, are E/quires in Reputa- 


tion; and he who is a juſtice of Peace, has this Title 
only during the Time he is in Commiſſion, and no 
longer, it he be not otherwiſe qualified to bear it. A 
Sheriff of a County being a ſuperior Officer, retains 


the 'Licle of Efgaire during his Life ; in Reſpect of 
the great 'I'ruſt he hath in the Commonwealth. The 


chief of ſome ancient Families are E/quires by Preſcrip- 


tion; and in late Acts of Parliament for Poll- Money, 


many wealthy Perſons (commonly reputed to be ſuch) 


were 1ank'd among the E/quires of this Kingdom. 


Blaunt. 

Elquires ok the King, Are ſuch who have the 
Title by Creation: Theſe, when they are created, 
have put about their Necks a Collar of SS, and a Pair 
of Silver Spurs is beſtowed on them: And they were 
wont to bear before the Prince in War, a S/i«/d or 
Lance. There are four E/quires of the Kings Bo- 


. dy, to attend on his Majeſty's Perſon. Camb. 111. 


Eſſendi quietum de Tolonio, A Writ to be quit 


of 700l; and lies for Citizens and Burgeſſes of any City 


or Town that by Charter or Preicription ought to be 


exempted from J, where the ſame is exacted of them, 
Reg. Orig. 25 8. 


Elitoꝛs, Are Perſons appointed by a Court of | 


Law, to whom a Writ of Venire facias is directed to 


impanel a Jury, on Challence to the Sher: and Coro- 


ners; Who return the Writ in their own Names, with 


a Panel of the jurors Names. 15 Ed. 4. 24. pl. 4. 


Eſſoin, (#//onium, Fr. Eine) Signifies an Ex- 
cute for him that is ſummoncd to appear and antwer 


to an Actien, or to perform Suit to a Court Baron, Sc. 


by Reaſon of Sickneſs and Intrmity, or other juſt 
Cauſe of Abſence. It is a Kind of Imparlance, or 


| craving of a longer Time, that lies in Real, Perſonal 


and Mix'd Actions: And the Planintiff as well as 
the Defendant ſhall be Mined, to fave his Default. 
i Iiſt. 131. The Cauſes that ſerve to EHin, and 


the £/7:ns are divers under theie Heads. 1. Ein de 
ultra Mare, whereby the Defendant ſhall have forty } 


Days. 2. De Terra Sanda, where the Defendant 
ſhall have a Year and a Day. 3. De malo ventendt, 
which is likewiſe called the Common Ein. 4. De 
malo lecti, wherein the Defendant may by Writ be 
viewed by four Knights. 5. De forwitis Regis, Frack. 
lib. 5. Britton, cap. 122. Feta, lib. 6. And be- 
lides the common Fin, de mali weniend. i. e. by fall- 


ing ſick in coming to the Court, and other EHius a- 


bovementioned; there were ſeveral other Excuſes, to 
ſave a Default in real Actions; as Conſtraint of Ene: 
mies, the falling among 'I'hieves, Floods of owe, 
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and breaking down of Bridges, Sc. 2 Co. Inj. 125. 


After I{lue joined in Dower, Quare Impedit, Oc. one 
Eſſein only ſhall be allowed. Szar. 52 H. 3. c. 13. 


— . 


| And in Writs of Aſſiſe. Attaints, &c. after the Te- 


nant hath appeared, he ſhall not be i; but the In- 
quelt ſhall be taken by Default. 3 Ed. 1. c. 42. EHin 
ultra Mare will not be allowed, if the Tenant be with- 


in the four Seas; but it ſhall be turned to a Default, 


c. 44. There is no Ein permitted for an Appellant. 
13 Ed. i. Nor doth EHin lie where any Judgment 
is given; or the Party is diſtrained by his Lands; the 
Sheriff is commanded to make him appear; after the 
Party is ſeen in Court, c. 12 E. 2. And Eoin de 
fervitto Regis lies not when the Party is a Woman; in a 
Writ of Dower ; where the Party hath an Attorney 
in his Suit, c. Lid. The Fein Day in Court is 


regularly the firit Day of the Term; but the fourth | 


Day after is allowed of Favour. 1 Lidl. $40. 


An E/in is entred thus: A. B. offers himſelf on the | 


fourib Day againſt C. D. in a Plea or tm bf, &c. 
and he did not appear, and ava, ſummoned, Sc. There- 
fore let him be attached, that he be here on the Nay &c. 
And be it &nown, that the ſaid A. hath the ſame Day 
t appear by his Eſſoin, c. Raſt. 520. 

Eoin de Malo Uillz, Is when the Defendant 
is in Court the firſt Day; but gone without Pleading, 
and being afterwards ſurpriſed by Sickne/s, c. can- 


not attend, but ſends two Eines, who openly pro- 


teſt in Court that he is detained by Sickneſs in ſuch a 
Village that he cannot come, pro /ucrari & pro perdere; 


and this will be admitted, for it lies on the Plaintiff to 


prove whether the Kin is true or not. 

Elloins and Pꝛoffers, Words uſed in the Statute 
38 H. 8. c. 21. Sce Profer. 

Eſtablichment of Dower, Is the Aſſurance or 
Settlement of Dower, made to the Wife by the Hul- 
band, on Marriage: and Afrgnment of Dower, ſig- 
nifies the Setting it out by the Heir afterwards, ac- 
cording to the Eſtablihment. Brit. cap. 102, 103. 

Eſtache, (From the Fr. Ffacher, to faſten) Is 
uſed for a Bridge, or Stank of Stone and Timber 
Cortel. | 

Eſtandard. or S/andard, An Enfign for Horſemen 
in War. See Standard. | 

Eſtate, (Fr. Fat, Lat. Jus) Signifies that Title 
or Intereſt which a Man hath in Lands or Tenements, 
Oc. And Efiates are acquired divers Ways, wiz. by 
D:/cent from a Father to the Son, Oc. Conveyance, or 
Grant from one Man to another; by Gift or Par- 
chaſe; Deed or Mill: And a Fee-fimple is the large! 
Ehate that can be in Law. 1 Lil. 541. Eftates are 
Real, of Lands, Sc. or Per/5nal, of Goods or Chat- 
tel: ; otherwite diſtinguiſned into Freeholds, that de- 
icend to the Heir, and Chatiels which go to the 
Executors : Some E/ates are made by the Words of 
Deeds, and others made by Law; as an Fflate in 
Frank-marriaze given to a Couſin, makes a Gift in 
Tail. Alto there is an E/ate that is implied, where 
Tenant in Tail bargains and ſells his Land to a Man 
and his Heirs; by this he hath an Efare deſcendible, 
and determinable upon the Death of the Jenant in 
Tail. Co. Litt. 10 Rep. 97. If I give Lands in 
Dale to a certain Perion for Life, and after to his Heirs 
or right Heirs, he hath the F-e imple ; and if it be to 
Heirs Males, he will have an E/ate-tail. 1 Rep. 66. 
A Man grants to one and his Heirs and Aſſigns for his 
Lite, and a Year over; this is an E/ate for Liie only. 
39 E. 3. 25. Litt 46. If a Leaſe be made, and not 
expretizd for what number of Years, it is an E/ate at 
Will. 2 Shep. Abr. 81. The Word E/ate generally 
in Deeds, Grants, and Conveyances, comprehends the 
whole in which the Party hath an Intereit or Proper- 
ty, and will paſs the ſame. 3 Mod. 46. A Perſon in 
Poſſeſſion of an Eftate, Mortgaged in Fee, by Will 
gave it to his two Daughters, and their Heirs ; one of 
them married, and then died: And it being a Que- 


| imbezil it. 


86. 


ſtion, whether her Share ſhovld be held Heal or Pers | 
nal Efiate, and go to the Heir, or her Husband Ad- 


miniſtrator ? It was adjudged for the Heir; tor here 


the Mortgaged Land ſhall deſcend as other Lands of 


Inheritance, and be Subject to the ſame Rules. 
ced. Canc. 266. 


Pre- 
In ſuch Cate, if the Mortgage in 


Fee be paid off, the Money ſhall be conſider'd as Land, 


and belong to Heirs, as the //are in the Land would 
nave done. Eid. Perſonal Eflate was deviſed by a Man 
to his Wife for Life, and what ſhe left at her Death, 
to be divided between his Kindred: He died, and the 
Widow married again; this Deviſe over was held 
good in Equity, on a Eil brought to have an Inven- 
tory taken of the FEfore, and Security given not to 
But if the ſame were of ſmall Value, that 
the Widow could not live thereupon, without ſpending 
the Stock, it would be otherwiſe. Bid. 71, 72. One 
by Will gives to his Wife, all his Goods and Furni- 
ture at ſuch a Place ; the Goods that are there, at the 
J'ime of his Death ſhall paſs, tho' they were not there 
on making of the Will; for the perſonal EHate is 


fluctuating until the Teſtator's Death. 2 Fern. 688. 


Some hold, that where Goods of a Houſe or Cham- 
ber are deviſed, there ought to be a particular Inwven- 
tory of them, to make thote pais as were there when 
the Vill was made. | 

Eſtoppel, (From the Fr. F/:uper, i. e. Oppilare, 
objiipare) Is an Impediment or Bar of an Action a- 
riſing from a Man's own Fact: Or where he is forbid- 
den by Law, to ſpeak againſt his own Deed ; for by 
his Act or Acceptance, he may be efopped to alledge 
or ſpeak the Truth. F. NM. B. 142. Co. Lite. 352. 
If a Perſon is bound in an Obligation by the Name of 


A. B. and is afterwards ſued by that Name on the 


Obligation; now he ſhall not be received to ſay in 
Abatement, that he is miſnamed, but ſhall anſwer ac- 


_ cording to the Obligation, though it be wrong; and 


foxuſmuch as he is the ſame Perſon that was bound, he 


is cfopped and forbidden in Law to ſay contrary to his 


own Deed ; and otherwiſe he might take Advantage 
of his own Wrong, which the Law will not fuffer. 
Terms de Ley 314. It a Man enter into a Bond, with 
Condition to give to another all the Goods which 


are deviſed. to him by his Father; in this Caſe the 


Obligor is eſtopped to plead that the Father made no 
Will, but he may plead that he had not any Goods 
deviſed to him by his Father. 1 Ne Ar. 751. In 
a Deed, all the Parties are eſtopped to ſay any Thing 
againſt what is contained in it: It eſtops a Leſſee to 
lay that the Leſſor had nothing in the Land, &c. 


And Parties and Privies are bound by Efoppel. Litt. 


68. 1 Inſt. 352. 4 Rep. 53. None but Privies 
and Parties ſhall regularly have Advantage by E/oppel: : 


But if a Man makes a Leaſe of Part of a Term where- 


by he is eſtopped; and after aſſign away the Term, 
the Aſſignee will be eſtopped allo. 30 H. 6. 2. 4 Rep. 
In Efoppels, both Parties mutt be eſtopped ; and 
therefore where an Infant or Feme Covert. makes a 
Leaſe, they are not eſtopped to ſay that 'tis not their 


Deed,” becauſe they are not bound by it; and as to 


them it is void. Cro. Elix. 36. And tho! E/ftoppels 


conciude Parties to Deeds to ſay the Truth; yet Ju- 


rors are not concluded, who are ſworn ad weritatem de 
& ſuper præmiſſis dicendam : For they may find any 
Thing that is out of the Record ; and are not eſtop- 
ped- to find Truth in a ſpecial Verdi&. 4 Rep. 53. 
Lutt. 5 70. An Efloppel ſhall bind only the Heir, 
who claims the Right of him to whom the Eftoppel 
was. 8 Rep. 53. 
ſor by the Deſſeiſee, may be an EHeppel: And a Wi- 
dow accepting leſs then her Thiids for Dower, is 
Eftoppel, &c. 2 Danv. Abr. 130, 671. Our Books 
mention three Kinds of Eftoppel, viz. By matter of 
Record, by Matter in Writing, and by Matter in Pais. 
Co. Lit. 352. If a Feoffment be made to two, and 


their Heirs, and the Feoffor afterwards levies a Fine to 


4B. them 


Acceptance of Rent from a Diſſei- 
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them two, and the Heirs of one of them; this will be an 


Efteppel to the other to Demand Fee- ſimple according 
to the Deed; for the Fine ſhall enure as a Releaſe. 
6 Rep. 7. 44. Tenant in Tail ſuffers a Recovery, that 
his Iſſues may avoid; he himſelf ſhall be eſtopped 
and concluded by it, and may not demand the Land 
againſt his own Recovery. 3 Rep. 3. The taking 


of a Leaſe by Indenture of a Man's own Land, where 


of he is ſeiſed in Fee, is an Foppel to claim the Fee 
during the Term. Moor, ca. 323. And. 121. A 
Leaſe is made to one Man for eighty Years, and then 
to another by Deed indented for the ſame Term, this 
ſecond Leale may be good by Way of E/oppel: And 
if the firſt determine by Surrender, Forfeiture, Oc. 


the ſecond Leſſee will have the Land. But if the 


ſecond Leaſe be by Deed Poll, it will be void. Co. 
Rep. 155. If a Leſſor at the Time of making 
the Leaſe hath nothing in the Land, but after he 


gets it by Purchaſe or Diſcent, it is a good Leaſe 


by Efteppel. Dyer 256. Pirwd. 344. I Inft. 47 
A Recital in a Deed ſhall. nut eſtop-a Perſon, unicis 
it be of a particular Fact, or where it is material. 
when it may be EHoppel. Cro. Eliz. 362. The 
Lord by Deed indented, reciting that his 'Fenant 
holds of him by ſuch Services, whereas he doth nzt, 
confirms to the Tenant, ſaving his Services; 'tis no 
Eſtoppel to the Tenant. 35 H. 6. 33. Phwad. 130. 
If one do make a Deed by Dare of Impriſonment, and 
when he is at large makes a Defeaſance to it; he is 


eſtopped to ſay it was er Dureſs. Bro. Defoaſ. 17. 


Where the Condition of a Bond is in the Particularity, 
as to enfeoff F. S. of the Manor of D. or to pay ſuch 
a Sum of Money as he ſtands bound to pay to . &. 
or to ſtand to the Sentence of F. S. ina Matter of 'T'ithes 
in Queſtion between them; here the Party is eſtopped 
to deny any of theſe Things, which in the Condition 
he did grant: But if a Condition be in the Genera- 
lity, to enfeoff one of all his Lands in D. or to be 
nonſuit in all Actions, &c. it is no E/{oppel. Dyer 
196. 18 Ed. 4. 54. lfa Man in pleading confeſs the 
Thing he is charged with, he cannot afterwards deny 
it: Though a Plaintiff ſhall not be eſtopped to alledge 


any Thing againſt that which before he hath ſaid in 
his Writ, or Declaration; and one may not be eſtop- 
ped by the Record upon which he was nonſuited. 


21 H. 7. 24. 2 Leon. 3. 17. An E/toppel ought to 
be certain and Affirmative, and a Matter alledged 
that is not traverſable, ſhall not eſtop; one may not 
be eſtopped by Acceptance, before his Title accrued ; 
an Efloppel mult be iniifted and relied upon; and 
where there is E/teppe/ againſt E/7oppel, it puts the 
Matter at large. 1 ft. 352. Hab. 207. Eſftoppel; 
are to be pleaded relying on the F/oppe/; without de- 
manding judgment / Actio, Ge. 4 Rep. 53. 


Eſtovers, (Fr. EHewver, from the Verb Er:) Sig: 


nifies to ſupply with Neceſſaries; and is generally u- 


ſed in the Law for Allowances of Wood made to 
Tenants, comprehending Heouſe-bote, Hadot bate and 
Plouch-bate, for Repairs, Fe. And in ſome \lanors, 


the "Tenants pay a certain ſmall annual Rent, for 
Lc vers out of the Lord's Woods. Wes. 2. cap. 25 


20 Car. 2. cop. 3. This Word hath been taken tor 
Suſtenance ; as Pra@oz uſes it, for that Sullenance or 
Allowance, which a Man committed for Felony is i 
have out of his Lands or Goods for himſelf and h.; 


Family during his Impriſonment. Brad. lib. 3. td. 


„ . 


2. cap. 18. And the Stat. 6 Ed. 1. cap. 3. applies it to 
an Allowance in Meat, Clothes, c. In which Senſe, 
it has been uſed for a Wife's Alimony. Sce Corn: 
ef Efizvers. 


Eſtrap, (Extrabura, from the old Fr. Efrayeur ) 
Is any Beaſt that is not wild, found within a Lordſhip, 
and not owned by any Man ; pecus grad e a 


cuſtode campus fererret, i Dimas: Ih which Cale 
it it be tried and preclaimed according to Law in 
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F. N. B. 7, 70. Stat. in. . 8. 


the two next Market-Towns on two Market-Days, 
and is not claimed by the Owner within a Year and 
a Day, it belongs to the Lord of the Liberty. Byit. 
cap. 17. And Swans may be Eray, as well as Beaſts, 
and are to be proclaimed, Sc. 1 Rell. Abr. 878. If 
the Beait ilray to another Lordſhip within the Year, 
after it hath been an #/ray, the firſt Lord cannot 
retake it, for until the Year and Day be paſt, and 
Proclamation made as aforeſaid, he hath no Property; 
and therefore the Poſleſſion of the ſecond Lord is good 
againlt him. ed, Inſt. 213. Cro. Elix. 716. If 
the Cattle were never proclaimed, the Owner may 
take them at any Time: And where a Beaſt is pro- 
claimed as the Law drects, if the Owner claims it 
in a Year and a Day, he ſhall have it again; 
but mult pay the Lord for Keeping. 1 Rol. Abr. 
879. Finch 177. An Owner may ſeiſe an Eray, 
without telling the Marks, or proving the Pro- 
perty, (Which may be done at the Trial, if con- 
ted) and tendering Amends generally is good in 


this Cale, without ſhewing the particular Sum ; be- 
cauie the Owner of the Z/ray is no Wrong Doer, and 


knov's not how long it has been in the Poſſeſſion of 
the Lord, Sc. Which makes it different ſrom Treſ— 
paſs, where a certain Sum mult be tendered. 2 Salk. 
686. In Caſe of an Z/'ray, the Lord ought to make 
a Demand of what the Amends ſhould be for the 
Keeping; and then if the Party thinks the Demand 
unreatonable, he mult tender {ſufficient Amends ; but 


if what he teaders is not enough, the Lord ſhall take 


Ide, and *tis to be ſettled by the Jury. Ney 144. 


Tin, 5 Ann, A Beaſt Zray is not to be uſed in any 
Manner, except in Caſe of Neceſſity; as to milk a 
Cow, or the like; but not to ride an Horſe. Cro. 
Jac. 148. 1 Roll. 673. Eftrays of the Foreſt are 


mentioned in the Statute of 27 H. 8. cap. 7. The 


King's Cattle cannot be Eftrays or forfeited, c. 
Eſtreat, (Eætractum) Is uled for the true Copy or 
Note of ſome original Writing or Record, and eſpe- 
cially of Fines, Amercements, &c. impoſed in the Rolls 
of a Court, to be levicd by the Bailiff or other Officer. 
Commiſſioners, &c, are to deliver their Eftreats 
into the Eæchegquer yearly after Michaelmas: And 
Fines. to have Writs, which ſhall be entered in the 
Ejireat, in Order as they are entered in the Chancery- 
Rolls, Sc. 51 H. 3. 15 E. z. c. 2. Theſe Eftreats 


relate to Fines for Crimes and Offences, Defaults and 


Negligences, of Parties in Suits and Officers, Non- 
appearance of Defendants, and Jurors, &c. And all 


Juſtices, 


-—_— 


forteited Recognizances are to be firſt efreated into the | 


Exchequer, by Sheriffs of Counties; on which Pro- 
ceis itlues to levy the fame to the Uſe of the King. 


Stat: 22 2 23 Car. I. cap. I'S. Eſjireats are to be 
levied on the right Perſons: And Sheriff's Eftreats 


mult be in two Parts, indented- and fealed by the 
Sherif', and two Jaſtices of the Peace; who are to 


view them, and one of them is to remain with the 


Sheriff, and the other with the Teftices. 11 H. 7. c. 
J 7 


ws — 


15. The Feat; of Fines, at the Quarter-Seſſions, 


are to be made by the Juſtices; and to be double, one 


whereof is to be delivered to the Sheriff by Indenture. 
14 NR. 2. cap. 11. Fines, Pont Fines, Forfeitures, 
Sc. muſt be eaten into the Exchequer twice a Year, 
an Pain of 507. And Oifhcers are to deliver in their 
Returns of F/irca?s upon Oath. 22 & 23 Car. 2. 
4 e 5 M. M. is the Courſe of the Court of 
B. R. to ſend the Efreats twice a Year into the 
Lxcheguer, ix. on the laſt Day of the two iſſuable 


to Heut them ſconer. i Sa. 45. Amercements are 
not uſually diſcharged on Blotion, and there ought to 


be a Cz»/lat of the real; though the Court may 


give Leave to the SheriF to compound them. Lid. 
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Eſtreciatus, Is a Word ſignifying Streightened. 


R. Howeden, p. 783. 

Eſtrepe, (br. Eftrepier) To make Spoil in Lands to 
the Damage of another, as of the Reverſiover, Cc. 
_ Eſtrepement, (EVrepamentum, from the Vr. EHro- 
pier, Mutilare, or from the Lat. Extirpare) Is where 
any Spoil is made by "Tenant for Life, upon any 
Lands or Woods, to the Prejudice of him in Rever- 


ſion; and alſo ſignifies to make Land barren by con- 


tinual Ploughing. Szat. 6 Ed. 1. cap. 13. It ſeems 


by the Derivation, that Efrepement is the unreaſon- 


able Drawing away the Heart of the Ground, by 
Ploughing and Sowing it continually, without Manu- 
ring or other good Huſbandry, whereby it is impair- 


ed: And yer EHtropier ſignifying Murilare, may no 


leſs be applied to the cutting down Trees, or lopping 
them farther than the Law. allows. In ancient Re- 


cords, we often find Vaſtum & Eftrepamentum facere: 


And this Word is uſed for a Writ, which lies in two 
Caſes; the one, when a Perſon having an Action de- 


pending, as a Formedon, Writ of Right, Sc. ſues to 
prohibit the 'Fenant from making Waite, during the 
Suit, the other is for the Demandant, who is ad- 
judged to 1ecover Seiſin of the Land in (Queſtion, be- 
fore Execution ſued by the Writ Habere facias Poſ- 
[efFFonem, to prevent Waite being made till he gets 
into Poſleſſion. Reg. Orig. 76. Reg. Fudic. 33. F. NM. 
B. 60, 61. The Writ of Eflrepement lies properly 
where the Plaint ff in a real Action, ſhall not recover 
Damages by his Action ; and it as it were ſupplies 
Damages, for Damages and Colts may be recovered 


for Walte, after the Writ of E/repement is brought. 


A Writ of Eftrepement was delivered to the Tenant 
in Formedon, who notwithilanding committed Waſte, 


and thereupon the Demandant counted upon this 


Writ; the Tenant pleaded Non fecit Vaſtum contra 


 Prohibitionem ; and it was found by Verdict that he 


did, whereupon the Demandant the Plaintiff, had his 
Damages and Colts. Maar 100. This Writ may be 
ſued out with the Original in the Action; and in ſome 
Caſes may be brought as well after, as before Judg- 
ment, where Execution is not had ; but is uſually be- 
fore Judgment. 2 It. 328. If Tenants commit 
Waſte in Houſes aſſigned a Feme for Dower, on her 
bringing Action of Dower, Writ of Efrepement lies. 
5 Rep. 115. It alſo lies in Caſes of Diſſeiſins: And 
where a Writ of Error is brought to reverſe. a Com- 
mon Recovery, whilſt the Writ is depending, E/trepe- 
ment may be awarded to the Tenant ; likewiſe on a 
Scire Facias brought againſt the Tertenants, in Re- 
verſal of a Recovery, it will lie. Cro. Elix. 114. 
Moor 622. But pending a Writ of Partition between 
Coparceners, if the Tenant commit Waſte, this Writ 
will not be granted; becauſe there is equal Intereſt 
between the Parties, and the Writ will not lie, but 
where the Intereit of the Tenant is to be diſproved. 
Gold:b. 50. 2 Nelſ. Abr. 754. Writ of E//repement 
is directed to the l'enant and his Servants, or to the 
Sheriff: And if it be directed to the Tenant and his 


Servants, and they are duly ſerved with it, if they 


afterwards commit Waſte, they may be committed to 
Priſon: But it is ſaid not to be ſo, when directed to 
the Sheriff, becauſe he may raiſe the Poe Comitatus 
to reſiſt them who make Waſte. Hob. 85. I hough 
it hath been adjudged, that the Sheriff may likewiſe 
impriſon Offenders, if he be put to it; and that he 
may make a Warrant to others to do it. 5 Rep. 115. 
2 Inſt. 329. In the Chancery, on filing of a Bill, 
and before Anſwer, the Court will grant an Injunction 
to ſtay Waſte, &c. 1 Lill. 547. The Writ of Eftrepe- 
ment commands the Sheriff; That te the Meſſuage, &c. 
perſonally coming, he do Order that Waſie or I ſtrepe- 
ment of the ſaid Meſſuage, againſt the Form of the Sta- 
tute in this Caſe made and provided, be no! made pen- 


ding the Plea, &c. 


4 


Inquirendum «ft de wits Domini Regis Eftrechiauns, | 


— 
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Etbeling or Ætheling, (Saæ.) Sionifie Noble 
and among the Engliſh Saxons, it was the Title of 
the Prince, or the King's eldeſt Son. Camden. See 
Adeling. 

E vaiton, (LI Is a ſubtle Endeavouring to ſet 
aſide Truth, or to eſcape the Puniſhment of the Law; 
which will not be indured. If a Perion ſays to an- 
other that he will not ſtrike him, but will give him 
a Pot of Ale to ſtrike firſt; and accordingly he ſtrikes, 
the Returning of it is puniſhable ; and it the Perſon 
ſirſt ſtriking be killed, it is Murder; for no Man 
ſhall evade the Jullice of the Law, by ſuch a Pretence 
to cover his Malice. 1 H. P. C. 81. No one may 
plead Ignorance of the Law to evaar it, &c. 

Evenings, The Delivery at Ever or Night of a 
certain Portion of Graſs, or Corn, Tc. to a Cuſto- 
mary Tenant, who performs the Service of Cutting, 
Mowing or Reaping for his Lord, given him as a 
(Gratuity or Encouragement. Kennetss CH 

E vesd:oppers, Are ſuch Perſons as ſtand under 
the Eves or Walls or Windows of a Houle, by Night 
or by Day, to harken aſter News, and carty it to 
others, and thereby cauſe Strife and Contention in the 
Neighbourhood. Terms de Ley 317. They are cal- 
led evil Members of the Common-wealth; and by the 


Statute of Vm. 1. c. 33. they may be puniſhed, ei- 


ther in the Court Leet by Way of Preſentment, and 
Fine; or in the 2yarter-Seons by Indictment, aud 
binding to the good Behaviour. Kh. 11. | 


Evittion, From Eving to overcome) Is a Reco- 


very of Land, Sc. by Law. If Land is evicted, be- 
fore the Time of Payment of Rent on a Leaſe, no 
Rent ſhall be paid by the Leſſee. 10 Rep. 128. 


Where Lands taken on Extent are evicted or recover- | 


ed by better Title, the Plaintiff ſhall have a new Exe- 
cution. 4 Rep. 66. It a Widow is evicted of her 
Dower or Thirds, ſhe ſhall be indowed in the other 


Lands of the Heir. 2 Danv, Abr. 670. And if on]! 
an Exchange of Lands, either Party is evicted of the 
Lands given in Exchange, he may enter on his own 


Lands. 4 Rep. 121. 
Evidence, (Eidentia) Is uſed in the Law for ſome 


Prog, by Teſtimony of Mcn on Oath, or by Wri- | 


tings or Records. It is called E , , becauſe there- 
by the Point in Iſſue in a Cauſe to be tried, is to 
be made evident to the Jury; for Probationes debent 
e Evidentes & Perſpicuce. Co. Lit. 283. The Evi. 
dence to a Jury ought to be upon the Oaths of Wit- 
neſſes; or upon Matters of Record, or by Deeds pro 
ved, or other like authentical Matter. 1 Lill. Abr. 
547. And Evidence containeth Teltimony of Wit- 
neſſes, and all other Proofs to be even and produced 
to a Jury for the Finding of any liſue joined between 
Parties. 1 /. 283. As to Proof by Witneſles, 
they cannot teitify a Negative ; and the Common Law 
required no certain Number of Witnefles, thong | 
they are required by Statute in tome. Caſes: The Jet 
timony of one ſingle a tence 15 ſufficient for the King 
in all Cauſes, except tor Treaſon ; where there mult 


be two Witneſſes to the fame Overt AR, Sc. Ih | 


all other criminal Matters, one Evidence is enongu; 
and to a Jury one Witneſs is ſufficient. 3 If. 20. 


Mich.. 23 Car. B. R. Stat. V z. cap. 3. And 


ſometimes violent Preſumption will be admitted for 


Ewidence, without Witneſſes; as where a Perſon is run 


through the Body in a Houle, and one 1s ſeen to come 
out of the Houſe with a bloody Sword, Sc. But on 
this the Court ought not to judge haſtily. 1 7½. C, 
673. And though preſumptive and circumilantial 
Evidence may be ſufhcient in Felony; it is not fo in 
Treaſon. State Trials, Fol. 4. p. 307. Where Nes 
ceſſity requires, Witneſſes may be examined apart in 
Court, 'til! they have given all they had to fay in 
Evidence; ſo that what one has depaſed, may not in- 


duce another to give his Evidence to the fame Effect. 


Forteſc. 54. The King. cannot be a Witneiz under 
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ſhall be allowed in the Cauſe. 


EV 


his Sign Manual, Sc. 2 Noll. Abr. 686. Though it 
has been allowed he may, in Relation to a Promiſe 
made in Behalf of another. Hob. 213. A Peer pro- 
duced as an Evidence, ought to be ſworn. 3 Keb. 631. 
It is no Exception to an Evidence that he is a Judge, 
or a Juror, to try the Perſon ; for a Judge may give 
Ewidence going off from the Bench. 2 Hawk. P. C. 
432. Anda juror may be an Evidence as to his par- 
ticular Knowledge ; but then it mult be on Examina- 
tion in open Court, not before his Brother Jurors. 
1 Lill. 55:2. Members of Corporations ſhall be ad- 
mitted or refuſed to give Evidence in Actions brought 
by Corporations, as their Intereſt is ſmall or great; 
whereby it may be judged whether they will be par- 
tial or not. 2 Lev. 231, 241. But they will not ge- 
nerally be admitted ; though Inhabitants not free of 
the Corporation may be good Witneſſes for the Cor- 
poration, as their Intereſt is not concerned; and 
Members may be disfranchiſed on thele Occaſions, 
[bid. 235. In Actions againſt Church-wardens and 


| Overſcers of the Poor for Recovery of Money Mi- 


ſpent on the Pariſh Account, the Ewvrgerce of the Pa- 
riſhioners, not receiving Alms, ſhall be allowed. 
Stat. 3 &f 4 I. & M. cap. it. And in Informa- 
tions or Iodictments for not repairing Highways and 
Bridges, the Evidence of the Inhabitants of the Town, 
Corporation, Oc. where ſuch Highways lie ſhall be 
admitted. 1 Ann. cap. 18. A Party intereſted in 
the Suitz or a Wife for or againſt her Huſband, a 


_ Huſband againſt the Wife, (except in Caſes of Trea- 


ſon) may not be Witneſſes. 4 ft. 279. Yet it has 
been adjudged that a Wife may be admitted as an 


. Exwid:nce for the Huſband on her being ſeduced to 


live with an Adulterer, againft the Adulterer; and 
ſhe may be a Witneſs to prove a Cheat upon her and 
her Hu:band. Sd. 431. Kinſmen, though never fo 
near, 'Tenants, Servants, Malters, Attornies for their 
Clients, and all others that are not infamous, and 
which want not Underſtanding or are not Parties in 
Intereſt, may give Evidence in a Cauſe; though the 
Credit of Servants is left to the Jury. 2 Roll. Abr. 
685. 1 Vent. 243. A Counſellor, Attorney, or So- 


licitor, is not to be examined as an Evidence againſt 


their Clients, becauſe they are obliged to keep their 
Secrets; but they may be examined, as to any Thing 
of their own Knowledge before retained, not as 
Counſel or Attorney, &c. 1 Vent. 97. The Bail 
cannot be an Evidence for his Principal. State Ty. 
It the PlaintiiF makes one a Defendant in the Suit, 
on Purpoſe to impeach his Teſtimony, under a Pre- 
tence of his being a Party in Intereſt, he may never- 
theleſs be examined & bene ee; and if the Plaintiff 
prove no Cauſe of Action againſt him, his Evidence 
2 Lill. Abr. 701. 
Allo it where a Man makes himſelf a Party in In- 
tereſt, aller a Plaintiir or Defendant has an Intereſt 
in his £2:id:zc, he may not by this deprive them of 
the Benefit of his Teſtimon) . Skinner's Rep. 5 86. 
One that hath a Legacy given him by Will, is not a 
geod Witueſs to prove the Will; but if he releaſe his 
Legacy. he may be a good Evidence. Ibid. 704. It 
:2 che fume of a Deed, he that claims any Benefit by 
it, May not be an Evidence to prove that Deed, in 
Regara ct his Intereſt : And a Perſon any Ways con- 
cerned in the fame "Title of Land in Queſtion, will 
not be admitted as Evidence. Ibid. 705. But it has 
bean held that an Heir apparent may be a Witneſs 
concerning a Title of Land; and yet a Remainder- 
man, who hath a preſent Interelt, cannot. 1 Salk. 
335. A Legatee cannot be a Witneis to the Will, 
becauſe the Legacy is deviſed to him; though if ſuch 
Legatze be permitted to be ſworn and examined, the 
Countel cannot afterwards except againſt his Evidence. 
1 Id. Razm. 730. The Son of a Lepatee, is no 
Witneſs to a Will in the Spiritual Court ; neverthe- 
leſs it is held, he may be a good Evidence to prove 
2 | | 


of Frauds. 


Ibid. 85. 


a nuncupative Will, within the Intent of the Statute * 
A Grantee who is a bare | 


Truſtee, 'tis ſaid is a good Witcels to prove the Exe- 


cution of the Deed made to himielf. 
If an Action is brought againſt many Perſons for ta- 
king of Goods, one of them concerned may be admit. 
ted as an Evidence againſt the Reſt. Combers, 307. 
See 1 Mod. 282. 


I P. Will. 200. 


In criminal Caſes, as of Rebbery 


on the Highway, in Action againſt the Hundred; 


in Rapes of Women, or where a Woman is married 
by Force, c. a Man or a Woman may be an Ei. 
dence in their own Cauſe. 1 Ven. 243. And in pri- 
vate notorious Cheats, a Perſon may give Evidence in 
his own Cauſe, where no Body elſe can be a Witness 
of the Circumitances of the Fact, but he that Suftess, 
1 Salk. 286. Upon an Information on the Statute 
againſt Uſury, he that borrows the Money, after he 
hath paid it, may be an Evidence; but not before. 
Raym. 191. An Alien Infidel, may not be an Ei- 
dence ; but a Few may, and be ſworn on the C0 
Teſtament. 1 Iuſt. 6. A Quaker ſhall not be per. 
mitted to give Evidence in any criminal Cauſe: Though 
on other Occaſions, his ſolemn Affirmation ſhall be ac- 
cepted inſtead of an Oath. Stat. 7 & 8 V. 3. cap. 34. 


Perſons non ſane Memoriæ; thoſe that are attainted of 


Conſpiracy, or in a Premunire upon the Statute 
5 Eliz. Popiſh Recuſants convict, on the Syar. 3 Fac. 
1. c. 5. are diſabled to give Evidence. 
convicted of Felony, Perjury, &c. And if one by 
Judgment hath. ſtood in the Pillory, or been whip- 


ped; for this Infamy he ſhall not be admitted to give 
Evidence, whilſt the Judgment is in Force: But the 


Record of Conviction mult be produced, on objecting 
againſt his Teſtimony ; and the Witneſs ſhall nor be 
asked any Queſtion to accuſe himſeif, though his 
Credit may be impeached by other Ewidences, as to his 
Character in general, ſo as not to make Proof of par- 
ticular Crimes, whereof he hath not been convicted. 
3 In. 108, 219. 3 Lev. 426. If after a Man hath 
ſtood in the Pillory, &c. he be pardoned, he may 
be an Evidence: And notwithſtanding Judgment of 
the Pillory infers Infamy at Common Law; by the 


Civil and Canon Law it imports no Infamy, unlets. 


the Cauſe for which the Perſon was convicted was 
infamous; and therefore ſuch may be a good Vitneſls 
to a Will, if not convicted of any infamous Act. 3 Lev. 
426, 427. It has been held, that tis not ſtanding 
in the Pillory, diſables a Perſon to give Evidence; but 
ſtanding there upon a Judgment for an infamous Crime, 
as Forgery, &c. If for a Libel, a Man may be a Wit- 
neſs. 5 Mod. 74. 3 Nel. Abr. 557. A Man is con- 


victed of Felony, and afterwards pardened, he may 
be a good Evidence. Raym. 369. So where burnt | 


in the Hand, which is % a Statute Pardon; and 
'tis ſaid *tis Burning in the Hand reſtores the Offender 
to his Credit. id. 230. A Perſon who was con- 


demned to be hanged for Burglary, but having a 
Pardon for Tranſportation, hath been allowed to be 


a good Evidence. 5 Mod. 18. One outlawed for 
Treaſon and pardoned, may be an Ewrdence, State 
Trials, Vol. 3. 515. Perſons acquitted, or guilty of 
the ſame Crime, (while they remain uncenvicted) may 
be Evidence againſt their Fellows. Ke. 17. Though 
no Evidence ought to be given of what an Accom- 
plice hath ſaid, who is not in the ſame Indidment. 
State Trials, Vol. 2. 414. An Informer may be 24 
Witneſs, though he is to have Part of the Forſeiture, 
where no other Witneſſes can be had. Nod, lift. 
$98. A Witneſs ſhall not be examined where his 
Evidence tends to clear or accuſe himſelf of a Crime. 
State Trials, Vel. 1. 557, And a Witneſs ſhall not 
be croſs examined till he hath gone through the Ewi- 
dence on the Side wherein produced. bid. Vel. 2. 772- 
The Court is to examine the Witneſſes, and not the 
Pruoner or Proſecutors. Jbid. Vel. 1. 143. An Evi- 


dence Niall not be permitted to read his Evidence; * 
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So Perſons | 
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he may look on his Notes to refreſh his Memory. 
Ibid. Vol. 4. 45. An Evidence may not recite his 
Ewidence to the Jury, after gone from the Bar, and 
he hath given his Evidence in Court ; if he doth, the 
Verdict may be ſet aſide. Cr9. Elix. 159. One that 
is to be an Evidence at a Trial, ought not to be exa- 
mined before the Trial, but by the Conſent of both 
Parties, and a Rule of Court for that Purpoſe: But 
if a Witneſs is not able to attend the Trial, a judge 
may excuſe his Non appearance, aud certify his Exa- 
mination; though an Examination ought not to be 
read, where the Ewidence himſelf may be produced. 
State Trials, Vol. 1. 526. If a Perſon who gave 
Evidence in a former Trial, be dead; upon Proof of 
bis Death, any Perſon who heard him give Evidence, 
may be admitted to give the ſame Evidence between 
the fame Parties ; but a Copy of the Record of the 
Trial when the Evidence was given ought to be pro- 
duced. 3 Inf. 2. 
Hearſay of a Stranger, ſhall not be allowed; except 
perhaps to confirm the Evidence of a Witneſs that 
| ſpoke of his Knowledge. MH:d's Inft. 644. And 
Evidence given at one Prial, has been held not to be 
 Ewidence at another's Trial. State Trials, Fol. 2. 308, 
337. No Ewidence is neceſſary in paſſing a Bil of 
 Attainder, but private Satisfaction to every one's Con- 
ſcience is ſufficient. Sid. Vol. 1. 676. But the ſame 
Evidence is requiſite on an Impeachment in Parlia- 
ment, as in private Courts. id. Vel. 4. 311, 318. 


Members of either Houſe of Parliament may be Wit 


neſſes on Impeachments. id. Fel. 2. 632. Ewi- 
dence cannot ſupply a Defe& in the Charge againſt a 
Criminal. id. Vol. 720. No Ewidence ought to be 
produced againſt a Man in a Trial for his Life, but 
what is given in his Preſence. Jbid. Vel. 4. 227. 
And Evidence ſhall not be given againſt the Priſoner 
for any other Crime than that for what proſecuted. 
Ibid. Vol. 3. 047. A Prifoner may bring Evidence 
to prove that the Witneſſes gave a different Teſtimony 
before a Juſtice of Peace, or at another Trial: Though 
he may not call Witneſſes to diſprove what his own 
Ewidences have ſworn. JTbid. Vol. 2. 623, 792. 
no Objection can be made to the Evidence after Ver- 
dict given. Vol. 4. 35. It is juſtifiable to maintain 
or ſubſiſt an Evidence ; but not to give him any Re- 
ward ; for this, if proved, will avoid his Teſtimony. 
Ibid. Vol. 2. 470. A Witneſs ſhall not be examined 
to any Thing that does not relate to the Matter in 
Ifive. Lid. Jol. 2. 343. And where an Iſſue is not 
perſcct, no Evidence can be applied, nor can the Ju- 
ſtices proceed to Trial. Brownl. 2. 47, 435. If 
Ewuinence doth not warrant and maintain the ſame 
ning that is in Iſſue, the Evidence is deſective, and 
may be demurred upon; but proving the Subſtance is 
ſucient. Trials per pais 425. Evidence may be 
given of Facts before and after the Time they are 
laid in the Indictment. And where a Place is laid 
only for a Yerze in an Indictment or Appeal, (and 
not made Part of the Deſcription of the Fact) Proof 
| of the ſame Crime may be made at any other Place 
in the fame County; and after a Crime hath been 
proved in the County where laid, Evidence may be 
given of other Inſtances of the ſame Crime in another 
County, to ſatisfy the Jury. 
But where a certain Place is made Part of the De- 
(cription of the Fact againſt the Defendant, the leaſt 
Variation as to juch Place between the Evidence and 
Indictment is fatal. Jbid. 435. It hath been alſo ad- 
judged, that where an Indictment ſets forth all the 
ſpecial Matter in Reſpect whereof the Law implies 
Malice, Variance between the Indiament and Ewz- 
dence as to the Circumſtances of the Fact doth not 
hart ; ſo that the Subſtance of the Matter be found 
by the Evidence 2 Hawk. 438. An Evidence againſt 
the King in Treafon, or Felony, for the Criminal, 
was not to be examined on Oath by the Common 


Lill. Abr. 705. A _ Witneſs by 


And 


Evidence. 


2 Hawk. P. C. 436. 


Jury.“ 1 Till. Ar. 551. 


Law : But by Schtur; Witneſſes for a Priſoner are to | 


be ſworn, as in Caſe for the King, and Proceſs for 
their Appearance is to be taken out. 3 12. 79. 
Stat. 7 W. 3. 1 Ann. If a Witneſs ſerved with 
Proceſs in a Civil Cauſe refuſe to appear, being ten- 
deted reaſonable Charges, and having no lawful Ex- 
cuſe, Action on the Caſe lies againſt him, whereon 
10/. Damages, and other Recompence to the Party 
ſhall be recovered ; and a Feme Covert not appear- 
ing, Action may be brought againſt the Huſband and 
her. Stat. 5 Eliz. cap. 9. 1 Leon. 112. Where 
any Witneſs accepts of a Shilling, and has a Promiſe 
of the Payment of his Charges, ſuch Acceptance is 


ſufficient to maintain any ſuch Action: But without 


that the Party cannot ſupport an Action upon the Sta- 
tute, for not giving Evidence, but muſt tender the 
Witne's his reaſonable Charges, at a reaſonable Time 
before the Trial. V. Jones 430. In a criminal 
Cauſe, if a Witneſs refute to appear and give Evi. 


dence, being ſerved with Proceſs, the Court will put 


off the Trial, and grant Attachment againſt him 
and as refuſing to give Evidence is a great Contempt, 
the Party may be committed and fined. 1 Sa/k. 278. 


| Preventing Evidence to be given againſt a Criminal, 


is puniſhable by Fine and Imptilonment; and a Per- 


ſon was fined one thouſand Marks in ſuch a Caſe. | 


Hill. 1663. B. R. Perions diſſuading a Witneſs from 


giving Evidence, &c. And Jurors or others diſclo- 


ling Zwidence given, are likewiſe Offences puniſhed 
by Fine and Impriſonment. 1 Hawk. 5g. The Bur- 
then of proving lies on the Plaintiff; and the Pte- 


ſumption ſhall ſtand, until the contrary appears: 


1 hough that which plainly appeareth, need not be 
given in Evidence. 7 Rep. 40. 1 Inf. 233. The 


Defendant's Counſel is to conclude by Way of Anſwer 


to the Evidence given to the Jury by the Plaintiff's 
Counſel: But he who doth begin to maintain the 


 Iſtue to be tried, ought to conclude and ſum up the 


Evidence given, Which is no more than to put the 


Jury in Mind how he hath proved his Cauſe. 1 Lill. 


551. 


Parliament, Statutes, Judgments, Fines and Reco- 
veries, Proceedings of Courts, and Deeds, c. are 
admitted as EHu ene . A general Act of Parliament 
may be given in Evidence, and need not be pleaded; 


and of theſe the printed Statute Bock is good E-“! 
dence; But in the Cale of a private Act, a Copy of 


it is to be examined by the Records of Parliament, 
and it is to be pleaded. 
The Statute cf Limitations, &c. may be given in 
1 Salk. 278. On Nil debet pleaded, this 
Statute may be given in Exidence; but 'tis ſaid net 
upon Non Afurmpfit. 3 Salt. 154. Journals and other 
Proceedings in the Houſe of Commons have been held 


to be no Evidence. State ria, Vel. 3. 470. Though 
it is otherwiſe, Vol. 3. 800. . A Hiſtory of England, 


or printed Trial, may not be read as Evidence. 1 Lill. 
557. Caniden's Britannia was nct allowed as Evi- 


' dence ; But it has been held, that an Hiſtory may be, 


Ewidence of the general Hiſtory of the Realm, though 
not of a particular Cuſtom, &c. Mich. 7 W. z. B. R. 
Shinner's Rep. 623. 
rolments of Letters Patent under the Great Seal, may 
be pleaded in Evidence. 3 Int. 173. Records and 
Inrolments prove themſelves; and a Copy of a Re- 
cord or Inrolment ſworn to, may be given in Evi 
dence. 1 Infl. 117, 262. 
in another Court, way be given in £<7dence to a 
There is a Difference be- 
tween Pleading a Record, and giving the Record in 
Evidence ; if it be pleaded, it mutt be / pede Sigilli, 
or the Judges cannot judge thereof: I hough where it 
is given in Evidence, if it be not under Seal, the Jury 


may find the fame, if they have other god Matter of 
A Fine or 


Inducement to prove it. Set Rep. 22. 
"© Recovery 


Evidence by Records and I'ritings, Is where Acts of 


Trials per pais 117, 232. 


An Exemplification of the In- 


A Tranſcript of a Record 


— 


1 


| 


| 


—U— P 2 2 — 2 - 
* 
1 
1 
Lt] 


[! 


E V 


Ld N 
[ 


BN 


Recovery may be given in eue without vouch- 
ing the Roll of the Recovery; for the Part indented 
is the uſual Evidence that there is ſuch a Fine: But it 
is ſaid the Fine ought to be ſhewed with the Procla- 
mations under Seal. 10 Rep. 92. 2 Kolf. Abr. 574. 
A Record of an inferior Court, hath been rejected in 
Ewidence, and the Party put to prove what was done: 
And Proceedings of County-Courts, Courts-Baron, Cc. 
may be tried by a Jury; for it hath been adjudged 
that they cannot be proved by the Rolls, but by Wit- 
neſſes. Lit. 5. 
when ſhewn are good Evidence; and in ſome Cales, 
Copies of the Court- Rolls have been allowed as Ewr- 
dence ; and in others not. Trials per pais 178, 228. 
A Copy of Copy hold Lands may be given in Evi 


dence, where the Rolls are loſt. Mich. 15 Car. B. R. 


Inrolment of a Deed is proved on certify ing it by an 
examined atteſled Copy ; though Inrolment of a Deed 
which needs no Inrolment, or the Eſtate doth not 
pals by it, is only Evidence to ſome Purpoſes. 3 Lew. 
387. An ancient Deed proves itfelf, where Poſſeſ— 
ſion has gone accordingly : But later Deeds mult be 
proved by Witneſſes. 1 1. 6. If all the Witneſſes 
to a Deed are dead, continual and quiet Poſſeſſion 


is preſumptive Evidence of the Truth of it; yet it 


may receive farther Credit by Compariſon of Hands 
and Seals. Vo, Inſt. 599. When Witneſſes to 
Deeds are dead, their Hand writing muſt be proved. 
2 Int. 118. And where there are ſeveral Witneſſes 
to a Deed, and they are all dead but one, a Subpw- 


na muſt be taken out againſt the living Man, and 


ſtrict Inquiry made after him, and Aflidavit is to 


be made that he cannot be found ; before the dead 


Men's Hands are to be proved. 1 Lil. 556. An 
old Deed proved to have been found among Deeds 
and Ewidexces of Land, may be given in Evidence to 
a Jury ; though the executing of it cannot be proved 
and made out. Jin. 9 M. 3. B. R. 3 Salk. 153. A 
Deed may be good Ewidence, though the Seal is 
broken off: And where a Deed is burnt, &c. the 
Judges may allow it to be proved by Witneſſes, that 
there was ſuch a Deed, and this be given in Eri: 
gence. I Lew. 25. But the Court will not allow the 


Jury on a Trial at Bar to carry Deeds, Writings or | 


Books with them out of Court, as Evidence to con- 


ſider of, but ſuch as are under Seal, and have been 


proved: Though by the Aſſent of Parties, or by Al- 
lent of the Court without the Parties, they may be 
delivered to the Jurors. - C. Flix. 421. All Deeds 
or Writings under Seal, and given in Evidence, they 
may have; and nothing which was not given in 

widence, for the Court gives their Direction to the 
fury upon the Evidence given in Court. 1 Lill. 313. 
It is dangerous to ſuffer any who by Law ought to 
ſhew forth any Deed, to prove in Evidence, that there 
was ſuch a Deed, which they had ſeen or read, &c. 
For there might be Impeifections in the Deed, or it 
may be on Condition, with Limitation, Sc. 10 Rep. 
G2. A Deed though ſealed and delivered, if not 
ilamped according to Act of Parliament, cannot be 
pleaded or given in Evidence in any Court. Star. 
3 5 6 N. O M. cap. 21. A Deed cannot be pro- 
ved by a Counterpart of it or Copy, if the Original 
is in Being, and may be had, though it may be when 
ine Original cannot be procured. 1 ft. 225. 10 
Rep. 92. The Counterpart of an ancient Deed hath 
been allowed to be given in Evidence, Mod. Caf. 225. 
Bur it hath been held that the Counterpart of a Deed, 
without other Circumltances, is not ſufficient Evi— 
d:nce; unleſs in Caſe of a Fine, when a Counterpart 
is good Evidence of elf. 1 Salk. 287. 
Deed was cancelled by Practice, that being proved, 
it was allowed to be Evidence in an Action under the 
Deed. Hel. 138. Ihe Recital of a Deed is no 
Taudence without ſkewing the Deed ; or proving that 
there was ſuch a Deed, and it is loſt. 1 17. 352. 


| Vaugh. 74. 


But Court-Rolls of a Court Baron, 


have the whole rcad. 


Where a. 


| ſubſcribed, may be given in Evidence on a Trial, if 


Recital of a Leaſe, in a Deed of Re. 
leaſe is good Evidence that there was ſuch a Leaie 
againſt the Releaſſor, and thole claiming under him; 
but not againſt others, except there be Proof that 
there was ſuch a Leaſe. 1 Sa/k. 286. A Settlement 
ſet forth in a Bill in Chancery, and admitted in the 
Anſwer ; and where it was proved that the Deed was 
in the Poſſeſſion of ſuch a one, &c. hath been judged 
a gocd Evidence of the Deed of Settlement, where 
not to be found. 5 Mod. 384. The Probate of a 
Will, when it concerns perſonal Eſtate only, may be 
given in Evidence: But where Title of Lands ts 
claimed under a Will, the Will muſt be ſhewn, not 
the Probate: Though if the Will be proved in the 
Chancery, Copies of the Proceedings there will be 
Evidence. 2 Roll. Abr. 678, Trials fer pais 234. 
A Bill in Chancery has been admitted as flight Ewz- 
dence againit the Complainant: An Anſwer in Chan- 
cery is £waence againſt the Defendant himſelf, though 
not againſt others. 1 Vent. 66. Trials per pais 167, 
But when a Party gives an Anſwer in Chancery in 
Evidence at a Prial, though he inſiſt to read only 
ſuch a Part of it; yet the other Side may require to 
5 Med. 10. As in Caſe of a 
Writing permitted to be read to prove one Part of 
an Evidence, which may be read to prove any other 
Part of the Eœidence given to the Jury. Depoſitions 
of Witneſſes in Chancery between the ſame Parties, | 
may be given in Evidence at Law, eſpecially if the 
Witneſſes are dead, and the Bill and Anſwer proved. 
Trial per pais 167, 207, 234. Regularly Depoſitions 
in Chancery, of a Witneſs may not be given in Eu- 
dence, if he be alive; unleſs he be in France, or in 
another Kingdom, not ſubject to the Dominion of our 
King. bid. 359. But Depoſitions in Chancery, 
after Anſwer, between the ſame Patties, may be read 
as Evidence, though the Witneſſes are not dead, if 
they cannot be found on Search. Shower 3.3. 1 Salk. 


278. Depoſitions in Chancery in perpetuam Rei Me— 


moriam, are not to be given in Evidence fo long as 
the Parties are living. 1 Salk. 286. And it hath 
been adjudged that theſe Depcfitions to perpetuate Te- 
ſtimony, on a Bill exhibited, ſhall not be admitted as 
Ewvidence at a Trial at Law, except an Anſwer be put 
in. Raym. 335, It Depoſitions are taken out of the 
Realm, he who makes them is ſuppoſed there ſtill, 
and they ſhall be read as Evidence; but if it appears 
he is in England, they cannot be read, but he mult 
come in Perſon. 1 Lidl. 555. Things done beyond 
Sea may be given in Evidence to a Jury; and the Te- 
ſtimony of a publick Notary of Things done in a Fo- 
reign Country, will be good Evidence. 6 Rep. 47. 
Depoſitions in the Eccleſiaſtical Courts, may not be 
given in Evidence to a Jury at a Trial; but a Sen- 
rence may in a Cauſe of 'I'ithes, Sc. And the Sen- 
tence of the Spiritual Court is coneluſive Evidence in 
Cauſes within their Juriſdiction. 1 Sa/k. 290. 2 Nel. 
761. Depoſitions taken before Commiltioners of Bank- 
rupt, 'tis ſaid ſhall not be uſed as Evidence at a Trial. 


Paſch. 18 Car. 2. B. R. Depoſitions before a Co- 


roner, are admitted as Evidence, the Witneſſes being 
dead. 1 Lev. 180. Likewile they have been admit- 
ted where a Witneſs hath gone beyond Sea. 2 NV. 
Ar. 760. The Confeſſion of a Priſoner before a 


Magiſtrate, &c. may be given in Evidence againit 


him : And the Examination of an Offender need nct 
to be on Oath, but muſt be ſubſcribed by him, if he 
confeſſes the Fact; and then be given in Leeden“ 
upon Oath by the ſuſtices of the Peace who took the 
ſame. The Examination of others mult be on Oath, 
and proved by the Juſtice or his Clerk, Cc. as to 
their Evidence, if they ate dead, unable to travel, 
or kept away by the Priſener. H. P. C. 19, 262. 
Kel. 18, 55. vd Int. 647. The Examination 
of an Informer before a Juſtice, taken on Oath, and 
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| he be dead, or not able to travel, Gr. which is & be 
made out on Oath. 2 Hawk. P. C. 429. A Verdict 
againſt one under whom either the Plaintiff or Defen- 


gant claims, may be given in Evidence again!t the 


Party ſo claiming; but not if neither claim under it, 
Mich. 1656. B. R. In Ejectment where the Plain- 
tiff hath "Title to ſeveral Lands, and brings Action of 
Ejectment againſt ſeveral Defendants, if he recovers 
againſt one, he ſhall not give that Verdict in Evi: 
dence againſt the Reſt. 3 Mod. 141. In a Court of 
Common Law, a Decree in Chancery is no Evi 
dence: Aﬀidavits are not Evidence. Letters may be 
produced as Ewidence againit a Man, in Treaſon, &c. 
Similitude of Hands tworn to, has been allowed as 
Evidence: But ſince the Attainder of Ag ernoon Sidney, 
ic hath not been admitted in any criminal Caſe. 2 
Hawk. 431. Although a Witneſs (wear to the Hand 
and Contents of a Letter, if he never ſaw the Party 


write, it ſhall not be allowed as Evidence. Mich. 
8 V. 3. Skin. 673. Since no Witneſies are preſent 


when Goldimiths Notes are given, ſuch Notes are 
allowed as Evidence of the Receipt of Money, or 
other I'hing. 1 Sa 283. A Shop- Book is Evi. 
gence ; but it may not be given in Eœidence for Goods 
told, Sc. after one Year, betore the Action brought; 
unleſs there be a Bill, Sc. for the Debt : 
extends not to any Buying or Selling, or Trading be- 
tween Tradeſman and Tradeiman. Stat. 7 Tac. 1. 
c. 2. To make theſe Books Evidence, there ought 
to be the Hand of the Perſon to the Books that deli- 
vered the Goods, which muſt be proved. 1 Salk. 
285. A Church Book ſome Writers ſay is not to be 
admitted as Evi mut; though others ſay it may. 1 
Cro. 411. is faid Copies of publick Books of Cor- 
porations, c. ſhall be Evidence. 1 Lev. 25. 1 Lill. 
551. But as to Books of Corporations where ' hings 
are entered not of Record, the Originals are to be 
produced as Evidence. A Pedigree drawn by a He 
rald at Arms, will not be admitted for Evidence, 
without ſhewing the Records or ancient Books from 
whence taken; for the Entries in the Herald's Office 
are no Records, but only circumitantial Ewidence : 
But a Copy of an Infcription on a Grave Stone, has 
been given in Evidence in ſuch a Caſe. 2 Roll. Abr. 
686, 687. An Almanack wherein the Father had 


writ the Day of the Nativity of his Son, was allowed 


as Evidence to prove the Nonage of the Son. Ray. 
84. NMiatter in Law ought not to be given in Evidence 
at a Trial, but only Maiters of Fact, unleſs it be in 
Caſe of a ſpecial Verdict: Matter in Law is diſputa- 
ble, and reſerved to be ſpoken to in Arreſt of Judg- 
ment. Laugh. 143, 147. In Debt the Defendant 
may give in Evidence that he paid Money on an 
Obligari ion before the Day, &c. 2 Nel. Abr. 755. 
And a Releaſe may be given in Evidence on Nil debet. 
5 Mod. 18. J hough in /ndebitatus Afſumpfit the Plain- 
tiff ſhall not give any Specialty in Evidence to prove 
his Debt, as a Bond, Indenture, &c. becauſe he may 
bring Action of Debt upon that Specialty. Moor 340. 
Entry and Expulſion may be given in Evidence in 
Debt for Rent: Coverture may be given in Evi- 
| dence to avoid a Deed, Oc. Mod. Ca 230. 
ous Contracts, c. may be given in Evidence. 2 Nell. 
756. Fraud may be given in Evidence, on the Gene- 
ral Iſſue: And Tampering with Witneſſes may be 
given in Evidence againit a Party, c. 5 Rep. 60. 
But many Things are to be pleaded ; as Juſtifica- 
tions without Title, in 'I'reſpaſſes, &c. and cannot 
be given in Evidence upon Not guilty. Trial; fer pais 
404. If in Jreſpaſs. Net guilty be pleaded, a Li- 
cence may not be given in Evidence to excuſe the 
' T're{paſlor ; for it muſt be pleaded. Kel. 50. And 
if the Iſſue in Detinue, is Non detinet, it ſhall not 


be given in Evidence that the Goods were pledged | 


for Money, and the Money not paid; this is not 
good without pleading it; But 4 Gift of the Goods 
2 


though this 


Uſuri- 


| 


by the Plaintiff may be given in Ex idonce. 


and Verdi&t of an Account before R. 


for Water paſſage. 


1 Just 
283. So in an Iſlue in Walte, no je done, the 
Detendant may give in Evidence, that it came by 
Lightning, Tempett; or Enemies; but thac he repair» 
ed, before Action brought, mult be ſpecially Pleaded, 
Sc. Bid. 282. If an Iſſue be taken on tne Cutting 
a 20 Oaks, EI. nce may be for ten; becaule either 
a Breach of Covenant not to do Waſte. 2 Shep. 
a 142. 
for 100 Acres of Land, and gives Evidence only for 
torty, it will be good for io much. 1 Co. 13. The 
Iſſue is of Account before R. and V. and the Ewuid-nce 
alone: Or an 
Iſſue is if J. S. was taken by a Capias, and Ei- 
dence that he was taken by Alias Capias, theſe will 
maintain the Iſſue; allo if it be an Agreement, a ſpe- 
cial Agreement may be given in Evidence, &c. Hob, 
54, 55. Plhwd. 8. But if the Point in Iſſue be the 
Sealing and Delivery of a Leaſe, and the Witneiles 
prove ſealed and delivered, but did not know the 
Leſſor that ſealed it: Or where Proof is not made of 
Livery and Seiſin, on Iſſue of a Leaie for Life; Or if 
on an Iſſue upon a "Taking by Capias ad Satisfaciend. 
Ewidence be of taking by Capias Uilagatum, c. in 
theſe Caſes the Ewiadence will not be good to main- 
tain the Iſſue. Phu. 14. Kev. 55, 59. Heb. 55. 
flue was upon a Preſcription for Common Append- 
ant to 3oo Acres in four 'L'owns, on the Evidence the 
Jury found it appendant to 240 Acres in two Towns; 
and a Manor was given in Evidence in another Coun- 
ty, Oc. and they were held inſufficient. Heh. 209, 
188. 
in their Offices, may give ſpecial Matters in Evidence. 
Stat. 21 Fac. 1. Vide 7 «ſtice. See Copy, Depoſitions, &c. 
Ewage, (Zwwogium) Is the fame with Aguage, 
from the Fr. Eau, Water; and ſigniſies Toll paid 
Charta Regis Johannis, Ec. 
hominibus de B. quod fent quieti de Thelonio, Scutag io, 
Paſjagio, Laſlagio, & de Wree & Lagan, de Ewagio, 
Kc. Hill. 14 Hen. 3. In I helauro Reg. Scac. Ebor. 
Roc. 15. | | „„ ; 
Ebobzice, (Sax. Ev, i. e Corjugium, and Bryce, 


fractio) Adultery or Nlarriage breaking: From this 


Saxon Word Exo, Marriage, we derive our prelent 
Engliſh Woo, to wwe a Dome. 
Ewe, (Euva) A German Word ſignifying Law 
it is mentioned in Leg. W. 1. 
Exaition, Is denned to be a Wrong done by an 


- Officer, or one in pretended Authority, by taking a 
Reward or Fee for that which the Law allows not. 


And the Difference between Exa#7n and Extortion, 
is this: Extortion is where an Officer extorts more 
than his Due, when ſomething is due to him; and 
Eæxaction is, when he wreſts a Fee or Reward, where 


none is due, for which the Offender is to be fined 


and imprifoned, and render to the Party twice as 
much as the Money he ſo takes. Co. Liz. 368. 
Rep. 100. 

Exatito: Regis, The King's Exactor or Collec- 
tor; ſometimes taken for the Sheri": But generally, 
Quicungue Publicas Pecunias, tributa, vectigalia & 


res fiſco debitas exigit, proprie nominatur Exactor Regis. 


Niger liber Scacc. par. 1. cap. ult. 

Examination, (Examinatio) A Searching after, 
or Cognizance of a Magiſtrate. By Stat. 2 & 3 P. 
M. Juſtices of Peace are to examine Felons appre- 
hended, and Witneſſes, before the Felon is commit- 
ed; and the Accuſers muſt be bound over to appear 
and give Evidence at the next Aſliſes, &c. to which 
the Examinations are to be certified. Mad. Juſtice 
176, 177. See Evidence, 

Examincrs in the Chancery, (Examinatores) Are 
two Officers of that Court, that examine upon Oath, 
Witneſſes produced by either Side, in London, or near 
it, on ſuch Interrogatories as the Parties to any Suit 
exhibit for that Puurpoſe : And ſometimes the Parties 

themſelves 


In Zjectione firma the Plaintiff declares | 


W here Juſtices of Peace ſued for things done 
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themſelves are, by particular Order, likewiſe examin- 
ed by them. In the Country, Witneſſes are examin- 
ed by C:mmiſ/ioners, (uſually Attornies not concerned 
in the Cauie) on the Parties joining in Commiſſion, 


c. 
Exannual Roll. In the old Way of exhibiting 
Sheriffs Accounts, the illeviable Fines and deſperate 


Debts, were tranſcribed into a Noll under this Name; 


which was yearly read, to ſee what might be gotten. 
Halt's Sher. Acco. 67. 

Excambiatozs, A Word uſed anciently for Zxchan- 
gers of Land: But Coe! ſuppoſes them to be ſuch 
as we now call Brokers, that deal upon the Exchange 
between Merchants. 

Exception, (Exceptio) Is a Stop or Stay to an Ac- 
tion; and divided into Dilatory and Peremptory. Brad. 
liv. 5. tract. 5. In Law Froceedings, it is a Denial 
of a Mlatter alledged in Bar to the Action: And in 
Chancery it is what is alledged againſt the Sufficiency 
of an Anſwer, Sc. The Counſel in a Cauſe are to 
take all their Fxcepticns to the Record at one Time; 


and before the Court hath delivered any Opinion 
therein. 1 Lil. Abr. 559. And on an Indictment 
ſor Treaſon, Oc. Exception is to be taken for Miſ⸗ 


naming, faiie Lain, Sc. before any Evidence is gi- 


ven in Court; or the Indictment ſhall be good. Swat. 


7 M. z. c. 3, Where by a general Pardon, any 


particular Crime is excepted; if a Perſon be attainted, 


Sc. of that Offence, he ſhall have no Benefit of the 
Pardon. 6 Rep. 13: 2 Nelf. Abr. 765. And when a 


Pardon is with an Excevticn as to Perſons, the Party 
who pleads it ought to ſhew, that he is not any of 
the Parties excepted. 1 Lev. 26. A negative Ex- 


preflion, may be taken to enure to the ſame Intent as 
an Exception; for an Exception in its Nature is but a 
Denial of what is taken to be good by the other Par- 
ty, either in Point of Law or Pleading. And Excep- 
tio in non Exceptis firmat regulam. 1 Lill. 559. 
Exception to Evidence, &c. If one of the Par- 
ties in a Suit, for the Inſufficiency of the Evidence on 
the other Side, doth offer to demur upon the ſame, 
and the Court will not agree to it; then the Court 
ought upon Requeſt to ſeal a Bill of Exceptions tender- 
ed to them in Writing, which upon a Writ of Error 
may be heard. 2 II. 246. And where a Suit is 
in any Court, if the Plaintiff or Defendant alledge 
any Excettion to the Judge's Opinion, praying that 
the ſame may be allowed; if the Judge refuſeth it, 
then the Party making the Exception is to write it, 
and require the Judge to ſeal the ſame ; which being 
done, and the Eill produced ſealed in Court, the Judge 
that fealed it ſhall appear at a certain Day to confeſs 
or deny his Sal; and if the Seal be not denied, Pro- 
ceedings are had to Judgment according to the Excep- 
tion. Stat. 13 Ed. i. cap. 31. 2 lf. 1 Lill. Abr. 
222. The Zxceftions ought to be put in Writing 
1edente Curia, in the Preſence of the Judge who tried 


tie Cauſe, and figned by the Counſel on each Side; 


and hen the Bill muſt be drawn up and tendered to 


the Judge that tried the Cauſe, to be ſealed by him; 


and when figned, there goes out a Scire facias to the 


{me judge ad cognoſcendum ſcriptum, and that is made 


Part of the Record, and the Return of the Judge 
with the Bill it ſelf, muſt be entered on the Iſſue- 
Koll; and if a Writ of Error be brought, it is to be 
returned as Part of the Record. 1 Ne. Abr. 373. If 
* Eill of Exceptions is drawn up and tendered to the 
judge for Sealing, and he refuſes to do it, on Petiti- 


en to the Lord Chancellor, he will grant a Writ for 


that Purpoſe. Theſe Bills of Exception are to be 
brought before a Verdict given, and extend only to 
Civil Actions, not to Criminal. Sid. 85. 1 Salk. 
288. 

Exception in Deeds and C(Uritings, Keeps the 
Things from paſſing thereby, being a Saving out of 


che Decd, as if the ſame had not been granted: 


EX. 


But it is to be a particular Thing out of a general 
One, as a Room out of an Houſe, a Ground out of a 
Manor, Timber out of Land, Sc. And it muſt not 


A 


be of a Thing expreſly granted in a Deed: Alſo it 


muſt be of what is ſeverable from, and not inſeparably 


incident to the Grant. 1 I. 47. 1 Lew. 287. Cre, | 


El. 244. Where an Exception goeth to the whole 
Thing granted or demited, the Exception is void. Cro. 
EI. 6. A Man makes a Leaſe of a Manor, except- 
ing all Courts, &c. the Exception is void as to the 
Courts; for having leaſed the Manor, it cannot be 


ſuch without Courts. Hob. 108. Moor 870. 


Leaſe was made of all a Man's Lands in L. excepting 
his Manor of H. and he had no Lands in Z. but the 
ſaid Manor; it was adjudged that the Manor paſſed, 
andhat the Exception was void. Hob. 170. 2 Nel. 


Abr. 764. A Leaſe of an Houſe and Shops, except 


the Shops; though this may extend to other Shops, 
'tis void as to the Shops belonging to the Houſe demi- 


ſed, becauſe 'tis repugnant to the Leaſe. Dyer 265. If | 
an Exception croſſes the Grant, or is repugnant to it, 


the ſame is void: And if there be a Saving or Excep- 
tion out of an Excepion, it may make a particular 
Thing as if never excepted ; as if a Leaſe be made 
of a ReQory, excepting the Parſonage- Houſe, ſaving 
to the Leſſee a Chamber; this Chamber not being 


excepted out of the Leaſe, ſhall paſs by the Leaſe of | 


the Rectory. Hob. 72, 170. Cro. El. 372. Owen 20. 
By Exception of Trees, the Soil is not excepted, but 
only ſufficient Nutriment for the 'Trees: For the 
Leſſee ſhall have the Paſture growing under them 
though the Leſſor ſhall have all the Benefit of the 
Trees, Maſt, Fruit, Sc. and the Trees are Parcel 
of the Inheritance. 11 Rep. 48, 50. 5 Rep. 11. 
But it has been adjudged, that by an Eaceętion of 
Woods, Underwood and Coppices, that the Soil of the 
Coppices is excepted. Pcp5. 146. 2 Cro. 487. If 


a Leſſee for Years, aſſigns over his Term, excepting 


the Trees, Ic. the Exception is not good; becauſe no 
one can have ſuch a ſpecial Property in the ILrees, 
but the Owner of the Land. 2 N 764. Though 
where Leſſee for Life makes a Leaſe for Years, except- 
ing the Wood, Oc. this may be a good Exception, 
although he hath not any Intereſt in it but a; Leſſee, 


in Regard he is chargeable in Waſte, Sc. and hath. 


not granted his whole Term. Cro. Fac. 296. 1 Lill. 
Abr. 5 60. Theſe Exceptions are commonly in Leaſes 
for Life and Years; and mult be always of a Thing 
in ge. Co. Lit. 7 | 

Exchange, (Excambium or Cambium ) Signiſies ge- 
nerally as much as Permutatio with the Civilians ; as 
the King's Exchange, which is the Place appointed by 
the King for Exchange of Plate or Bullion for the 
King's Coin, &c. Theſe Places have been divers 
heretofore; but now there is only one, dig. the 


Mint in the Tower. Stat. H. 6. c. 4. By ꝙ E. 3.c. 7. 


Cl 


Exchanges are to be kept where the King pleaſes : 
And every Man may exchange Gold for Silver, or 


Silver for Gold, c. but none ſhall take Profit of Sf 


Money exchanged, but the King's Exchangers, on Pain 
of Forfeiture. 25 Fd. 3. c. 12. Aſo none ſhall give 
or take any more for Exchange of Coin than the true 
Value, under the Penalty ct Forfeiting the Morey 
exchanged, or to be fined and impriſoned, Sc. 5 & 
6 Ed. c. 19. There is a Reyal Exchange of Mer- 
chants in London: And Exchange among Merchants, 
is a Commerce of Money, or a Bartering or Exchar 
ging of the Money of one City or Country for that of 
another: Money in this Senſe, is either real or ma- 
ginary ; Real, any real Species current in any Coun- 
try at a certain Price, at which it paſſes by the Autho- 
rity of the State, and of its own intripßcł Valve : 
And by imaginary Money, is underſtood al the De- 
nominations made Uſe of to expreſs any Som of *. 
ney, Which is not the juſt Value of any real Species. 


Lex Mercatoria, or, Merch. Comp, 98. The Methods of 
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change is defeated. 4 Rep. 121. 
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we 


Exchange for Money uſed in E gland ought to be par 


pro pari, according to Value for Value: And our 
Exchange is grounded on the Weight and Fineneſs of 
our own Aloney, and the Weight and Fineneſs of that 
of other Countries, according to their ſeveral Stan- 
dards, pioportionabie in their Valuation; which be- 
ing truly and juſtly made, reduces the Price of the 
Exchange of Money of any Nation or Country to a 
Certainty. But this Courle of Exchange is of late 
abuied ; and Xloney is become a Merchandiſe, that 
riſes and falls in its Price in regard to the Plenty and 
Scarcity of it. Bid. At London, all Exchanges are 
made upon the Pound Sterling of 20 s. In the Low 
Countries, France and Germany, upon the French 
Crown; Spain and Tah, &c. upon the Ducat; and 
at Horeuce, Venice, and other Places in the Streig hits, 
by the Dollar and Florin. See Bille Exchange. 

Exchanges of Goods and Merchandize, Were 
the original and natural Way of Commerce, prece- 
dent to Buying; for there was no Buying till Money 
was invented ; though 1a Exchanging, both Parties 
aie as Buvers and Sellers and both equally warrant. 

3 Saik. 157 

" Excha: ge of Lands, Ts a mutual Grant of equal 
Intereſt in Lands or ''enements, the one in Exchange 
for the other: And is uſed peculiarly in our Common 
Law for that Compentation which the Warranty muſt 
make to the Varrantee, Value for Value, it the Land 
warranted be recovered from the Warrantee. Braz?. 
lib. 2. cap. 16. Accomp. Conv. 1 Fel. 170. Alſo there 
is a tacir Condition of Re-entry in this Deed, on the 
Lands given in Exchange, in Caſe of Eviction; and 
on the Warranty to vouch and recover over in Value, 
For if either of the Parties is evicted, 
It A. B. give hve 
Acres of Land in Exchange to C. D. for five other 
Acres, and afterwards C. D. is evicted of one Acre, 


-L. 


in this Cale all the Exchange is defeated, and C. D. 


may enter on his own again. 
oz. An Exchange may be made of Lands in Fee- 
{iimple, Fee-tail, tor Life, c. The Eſtates granted 
are to be equ al, as Fee ſimple for Fee-ſimple, Cc. 
though the Lands need not be of equal Value, or of 
the like Nature: For a Rent in Fee iſſuing out of 
Land, may be exchanged for Land in Fee; but An- 
nuities Which charge the Perſon only, are not to be 
exchanged for Lands. Lit. 63, 64. 1 ft. 50, 51. 
If an Exchange be made between "Tenant for Life, 
and Tenant in Tail after Poſſibility of Iſſue extinct, 
the Exchange is gocd 3 becauſe their Eſtates are equal. 
11 Rep. 80. Moor 665. An Exchange made between 
Tenant in Tail, and another, ot unequal Intereſt, 
may be good during his Life; but his Iſſue, when of 
full Age, ſhall avoid it. And Exchanges made by 
Infants; by Pcrions 2 ſane Memoria; a Huſband 
of the Wite's Lands, Sc. are not void, but voidable 
only, by the Infant at his full Age, the Heir of the 
Perlen uon fate, and the Feme after the Death of the 
Huſband, who may wave the Poſſeſhon and diſagree 
to them. Perk. Sect. 277, 281. Jointerants and P e- 
nants ia Common, aſter they have made Partition, 
may exchange their Lands: And by this Deed, Free- 
holds paſs without Livery and Seiſin; but the Word 
Exchange is to be uted, and it ought to be by Deed 
indented ; and there muſt be Execution of the Ex- 


4 Rep. 121. Cro. El. 


change, by Untry on the Lands in the Life of the Par- 


ties, or the Exchange will be void. 1 fl. 50. 1 
Mod. 91. Sometimes Lands intended to paſs by Ex- 
2 not having the Qualities and Incidents of ex- 
changed Lands, may pals by way of Gift or Grant: 
As it two Perſons are ſeiſed of two Acres of Land, 
and one of them by Deed gives his Acre to the . 
and the other his Acre to him, and each of them give 
Livery of Seiſin upon his Acre given in Exchange ; 
here the Acres will paſs from one to the other, but 
not in a Way of Exchange, becauſe there was no 


dum in Fail in like Manner, 


| grant the Manor of 4. to another, 


the Ex- 


ſituate and lying, &C. 


Word of Exchange in the Deed. | Litt. Sea, 62. Perk. 
53. A Man grants to another Lands in Fee ſimple, 
for Lands in Tail by Way of Exchange; or Land in 
Tail, for Lands for Life, &'c. thele Deeds wil! not 
take Effect as Exchanges. Fitz. Exchange 15, 64. 
Co. Lit. 64. If Tenant in Tail give his Land | 
Exchange, for other Land of the ſame Eftate tail, the 
Iffue in Tail may make it good if he will, or avoid 
the Exchange. 1 Rep. 96. A Feoffment is made to 
A. and B. "and the Heirs of A. and they exchange the 
Land for other Lands ; this will be good, and the) 
ſhall hold the Lands in the fame Nature that the 
Land given in Exchange was held. Perk. Sect. 277. 
If a Lord releaſe to the Tenant his Services in Tail, 
in Exchange of Land given to the Lord in Exchange 
in Tail allo, it is ill: But if Leſſee for Life of one 
Acre, give another Acre, to his Leſſor in Tail, in 
Exchange for a Releaſe from him of that Acre, haber- 
it is a 
Ibid 283, 219, 276. In Caſe two efbns make an 
Exchange of Land, and limit no Eſtate; each ſhall 
have an Eſtate for Life, by Implication : Put it, an 
expreſs Eſtate be limited to one for Life, and none to 
the other, it will be void. 19 H. 6. 27. And to 
make a good Exchange, both the Things mull be in 
Eh at the Time of the Exchange: Therefore it 1 
in Exchange tor 
the Manor of B. which he is to have by Diſcent after 
his Father's Death, this is void, becauſe it is not in 
him. 1 aft. 50. 3 E. 4. 10. But an Exchange 
may be made to take Effect i» fino, az well as pre- 
ſently; for if it be, chat after the Feall of Faſter A B. 
ſhall have ſuch Lands i in D. in Exchange for his Lands 
in §. this is good. Perk. Se. 265, Exchange of 


good Ex 


nes. 


Lands in divers Countries; and 'tis ſaid of Land in 


Ireland, for Land in England, may be good. Latch 
234. By a ſpecial Kind of Agreement, an Exchange 
may be of unequal Eſtates. Moor, c. gog. The Con- 
dition and Warranty in Exc anges run to the Parties 
in Privity ; not to an Allignee, Sc. And if after 
two have exchanged Lands, one of them Releaſes to 
the other the Warranty in Law; it will not deſtroy 
the Exchange. 4 Rep. 122. Roll. Abr. 815. The 
Parties themſelves, and all Privics and Strangers for 
the molt part, may take Avova yy of Fxchanzes 
void, by any Defect or Accident: Contra if they are 
voidable, Sc. 1 Rep. 105. Dyer 285. See Exchan- 
ges of Land, Accomp. Conveyancer, Vol. 1. p. 358. 


Form of a Deed of Exchange of Lands in Fee. 


HIS Indenture made, &c. Petabeen A. B. of, 

&c. of the one Part, and C. D. of, &c. of t'e 
otzer Part, Witneſſeth, DA /a'd A. B. 11 ö 
den and granted, aud by thiſe Fre ents doth give wn: 
grant unto the ſaid C. D. his Heirs ard ferns, All 
that Meſſuag e, Kc. frtuate, line and bein, &c. To 
have and to hold 202 NL age or Tenement and Pre- 
miſſes abovementioned, with the Appurtenances, unto the 
ſaid C. D. his Heirs and Aron for ever in F. „change 
for all that Meſſiaage or fr erent, &c of the ſaid C. D. 
Fon which Conſideration, the 
aid C. D. hath given and granted, and by theſs Pro- 
ſents doth give and grant unto the ſuid A. B. bis Heir; 
and Aſſigns, All that the ſaid Mefuare or Tenement la, 
abovementioned, with the Appurtenances ; To have and 
to hold the ſaid Mrſuaze or Tenement and Premiſjcs 
laft abovementioned, with the Appurtenances, unte the 
ſaid A. B. his Heirs and Hin, for cover 3 in Exchange 
of and for the ſaid Mefſuage au Premiſſis firſt above 
mentioned. And the ſaid A. B. for e, his Heirs 
and Aſftons, dth wvenant and grant t9 and vii" the 
faid C. D. his Heirs and Haus, by my Sho 1th at 
he ag Ly GC. D. his Heirs and Hern, 
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for ever, peaceably and quietly enter into, have, hold 


and enjoy the ſaid Meſſuage or Tenement and Premiſſes 
firſt abovementioncd, or intended to be hereby given and 
granted by the ſaid A. B. with the Appurtenances, with- 
out any Let, Trouble, Challenge, Claim, Diſlurbance or 


| Interruption of or by him the ſaid A. B. his Heirs or 


Aſſigns, or of or by any other Perſon or Perſons what- 
hoe ver, claiming or to claim from, by or under him, 
them, or any them. And the ſaid C. D. for himſeff, 
his Heirs and Ans, doth covenant and grant to and 
evith the ſaid A. B. &c. (the like Covenant from C. D. 
to A. B. Jer quiet Injoyment of the Mefſuage, &c. laf 
ab;vementioned; and idee may be a Proviſo for either 
Party ts re-enter en his former Lands, if there be an 
Eviction.) In Witneſs, Wc. | 


Exchings of Church Livings, Exchanges are 
now feldem uted except that Parions ſomtimes ex- 
change their Churches, and refign them into the Bi- 
ſhop's Hands: And this is not a perfect Exchange till 
the Parties are inducted; for if either dies before they 
both are indufted, the Exchange is void. Wood's Lal. 
284. 
exchange their Benefices, and in order thereto reſign 
them into the lands of the Ordinary, ſuch Exchange 
being executed on both Parts, is good; and each may 
injoy the other's Living: But the Patrons mult preſent 
them again to each Living; and it they refuſe to do 


it, or the Ordinary will not admit them reſpectively, 


then the Exchange is not executed; and in ſuch Cale 


either Clerk may return to his former Living, even 


though one of them ſhould be admitted, inſtituted 


and induced to the Benehce of the other; which is 


expiclied in the Exchange itſelf, and the Proteſlation 
uſually added to it. Rights Clerg. 2 Co. Rep. 74. 
Rell. Abr. 814. 


Exchangeozs, Are thoſe that return Money by 


Bills of Exchange. See Excambiators. 5 R. 2. c. 2. 
Exchequer, (Scaccarium, from the Fr. Eycheguier, 
i.e. Abacus, tabula liſoria, or from the Germ. Schatz, 
viz. Theſaurus) Is an ancient Court of Record, where- 
in all Cauſes touching the Revenue and Rights of the 
Crown are heard and determined ; and here the Re- 
venues of the Crown are received, Camden in his 
lame 
& Tabula ad quam aFacbant, the Cloth which covered 
it being Party coloured, or ceguered: We had it from 
the Normans, as appears by the Grand Cuſtumary, 
cap. 56. wheie it 1: deſeribed to be an Aſſembly of 
High Juſliciers, wo whom it appertained to amend 
that which the interior Juſticiers had miſdone, and un- 
adviſcaly judgd, and to do right to all as from the 
Prince's Nioutn. Some Perſons think there was an 
Exequer under the Anglo-Saxon Kings; but our belt 
Hiilorians are of Opinion, that it was erected by King 
iiiliam the Fir, called The Conqueror, its Mode! 
Lins taken flom the tranſmarine Exchequer, elta- 
dliſned in Aormandy long before that Time. Ma- 
do's Hift, Excheq, In the Reign of Henry the Fiiit, 
Son of Villiam the Firſt, there was an Exchequer, 
which has continued ever ſince: And the Judges of 
the Court were at that Time ſtiled Paroes Scaccarrt, 
and adminiitred Juſtice to the Subjects. In ancient 
Times the Barons of the Excheguer dealt in Affairs 
relating to the State, or publick Service of the Crown 
and Realm: And were preatly concerned in the Pre- 
ſervation of the 2Prerogative, as well as the Revenue 
of the Crown; for at the Exchequer it was the Care 
of the 'I'reaſurer and Barons to ſee that the Rights 
of the Crown were no Way invaded. Lex Con/titu 
tionis 198. For the Authority and Dignity of the 


Court of Exchequer, anciently it was held in the 


King's Palace; and the Acts thereof were not to be 
examined or Controlled in any other of the King's 
ordinary Courts of Juſtice : The Excheguer was the 


great Repoſitory of Records, wherein the Records of | 


It two Parſons by one Inſtrument agree to 


and Equity; the Court of Comme n 


| | 

the other Courts at 1/efminſier, &c. were brought to 
be laid up in the Treaſury there. And Writs of the 
Chancery were ſometimes. made forth at the E xche. 
guer; Writs of Summons to aſſemble Parliaments 

Se. bid. The Exchegury has been common!y held 
at Wi/iminſter, the uſnal Place of the King's Reg. 
dence ; but it hath been ſometimes holden at other 
Places, as the King pleated ; as at Wincheſter, &, 

And in the Zxcheguer there are reckoned ſeven Courts, 
g. The Court of Pleas; the Court of Account: ; the 
Court of Receipts ; the Court of the Exchequer Cham. 
ber (being the Aſſembly of all the Judges of Ti, 
for difficult Matters in Law:) the Court of Exchequer 
Chamber for Errors in the Court of Exchequer ; for 
Errors in the King's Bench ; and the Court of Equity 
in the Z-xcheguer Chamber. 4 I». 1 19. But accot- 
ding to the uſual Diviſion For the Diſpatch of all com- 
mon Buſineſs, the Exchequer is divided into two Parts; 
one witereof is converſant eſpecially in the judicial 
Hearing and Deciding of Cauſes pertainins to the 
Prince's Coffers, ancicntly called Scaccarium Compu- 
torum; the other is the Peceipt of the Exchequer, 
which is properly imployed in the Receiving and 
Payment of Moncy. And it has been obſerved, that 
about the Time of the Conqueſt there was very little 
Money in Specie in the Realm; for then the 1'cnar:; 
or Knights Fees anſwered their Lords by miſiiaey 


Services: And till the Reign of King In. f. the 


Rents or Farms due to the King were pencrally ron. 
dered in Proviſions and Neceſſaries for his Houſllold; 
but in this Reign the ſame were changed into Mo 
ney.z and afterwards in ſucceeding Times, the Crown 
Revenue was antwered or paid into the Ee ius: 
chiefly in Gold and Silver. Lex Cen ſitutiomis, p. 
208. By Statute, all Sheriffs, Bailiffs, Se. are 15 
account in the Exchequer before the Freaſufer and 
Barons: And annual Rolls are to be made ct the 
Profits of Counties, Cc. Alſo Inquiſiters ſhall be ap— 
pointed in every County, of Debts due to the King 
51 H. 3. 10 E. i. And 3ʃl Fines of Counties for 
the whole Year are to be ſent into the /xcheguer, 
15 Ed 2. Perſons impeached in the Excheguer, may 
plead in their own Diſcharge ; and there ſhall be 
Writs for diſcharging Perſons, &c, 5 R. 2. c. 9. 14. 


Any Perſon to whom Money is due from the F.x- 


chequer, having an Order regiſtered for Payment, 
may aftign the ſame by Indorſement. 19 Car. 2. 
c. 12. And the Officers of the Receipt may receive 
and take for their Fees 1 4. in the Pound for Sums 
iſſued out, fc. 5 & 6 V. & M. c. 20. 
the Exchequer are without Delay to receive Money 
brought thither: And the Money in the Receipt is 
to be kept in Cheſts under three different Locks and 
Keys, kept by three ſeveral Officers, c. 8 F 9g 
. 3. b. 28. 
15,1447. to make gocd the Deficiency in their Offi- 
ces by the Reduction of Guineas. S. 10 Ceo. 1. 
See 2 Geo. 2. c. 16. In the-Jower Part of the 
Exchequer, called the Nereigt, the Debtots ef the 
King, and their Debtors, the ivins's  Tonants, and 
the Officers and Miaiiters of the Court, c. are pri- 
vileged to ſue and implead one another, er any Stran- 
ger, and to be ſued in the like Actions as ate pro'e: 
cuted in the King's Bench and Commun Pl , Gi he ju 
dicial Par? of the Fæcheguer is a Court both of Law 
Lav/ is held in 
the Office of Pleas, aſter the Courſe of the Commen 
Law, coram Baronibas; and here the Ilaintiff ought 
to be a Tenant or Debtor to the King, or ſeme V2} 
accountant to bim; and the lending Procels is eicher 
a Writ of Subpana, or Quo Minus, which goes in to 
Wales, where no Procets of the King's Bench 0 
F- 
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Chief Baron being the Chief judge to hear and de- 
termine all Cauſes in Law or Equity; the Proceed- 
ings here are by Eng liſb Bill and Anſwer, agreeable 
to the Practice of the High Court of Chancery; but 
the Plaintiff mult likewiſe ſet forth that he is Debtor 
to the King, though it is not material whether he 
be fo or not, it being only Matter of Form. In this 
Court the Clergy utually exhibit Bills for Recovery 
of their Tithes, &c. And here the Attorney Gene- 
ral brings Bilis for any Matters concerning the King; 
apd any Perſon grieved in any Caule proſecuted a- 
gainſt him on Behalt of the King, may bring his Bill 
epyintt the Attorney General to be relieved in Equity; 
in Wien Caſe the Plaintiff muſt attend the King's 
Attorney with a Copy ef the Pill, and procure him 
to auſweer the fame; and Mir, Attorney may call any 
that are intereſted in the Cauſe, or any Officer or 
others, to inſtruct him in the Making of his Anſwer, 
ſo as the King be not prejudiced thereby, and his 
Anſwer is to be put in without Oath 4 7zf. 1009, 
112, 118. Ihe Practice and Proceedings generally 


in Uſe at the Fxcheguc. Bar, where anciently there 


was very much Buſineſs and very various, are chiefly 
relating to Debtors, Farmers, Receivers, Accoiun - 
tants, Oc. for Debts and Duties due to the Crown : 
And all penal Puniſhments, Intruſions, Fotfeitures 
upon popular Actions, Oe, are Matters cogniſable 
by this Court. Practiſ. Atlor n. Edit. 1. p. 292, 293. 
The Eæchcguer is now ſaid to be the laſt of the four 
Courts at Vminſtier; governed by the Chancellor 
of the Exchequer, the Lord Chief Baton, and three 
other Barons, who are the Sovereign Auditors of 
England, and the Judges of the Court, and ever give 
judgment in the erm time only: There alſo fits 
in this Court a Paine Paron, who adminiſlers the 
j Oath of all High Sheriffs, Under Sheriff, Bailiffs, 
Auditors, Receivers, ColleQors, Controllers, Survey- 
ors, and Searchers of all the Cuſtoms in England. 
The Chancellor or Under-Tiea/urer hath the Cuſtody 
of the Seal of this Court. "the King's Attorney Ge- 
neral is made privy to all Manner of Pleas that are 
not Ordinary and of Courſe, which riſe upon the Pro- 
ceſs of the Court; and he puts into Cou: t in his own 
Name, Informations of Concealments of Cuftoms, 
Seiſures, c. And alſo for Intruſions, Walles and 
Ineroachments upon any of the King's Lands; or 
upon Feral Statures, Forfeitures, Oc. The Remem- 
brazcers keep the Records of the Court betwixt the 
King and his Subjects, and enter the Rules and 
Orders there made: One is called the King's Re- 
membrancer, and the other the Lord 'Treaturer's Re- 
membrancer; the Nemembrancer for the King hath all 
\lanner of Informations upon Penal Statutes uſed in 
his Office only; and he calls to Account, in open 
Court, all the great Accountants of the Crown, Col- 


lectors of Cuſlonts, Sc. he makes out Writs of 


Privilege, enters Judgments of Pleas ; and all Mat. 
ters upon Zug lige Bill are remaining in his Office, 
The Kemembrancer fur the Lord Treaſurer makes out 
all Eitrears 3 he fets down in his Ecok the Debts of 
all Skeritfs, and takes their foreign Accounts; and 
iſſues out Writs and Proceſſes in many Caſes, &c. 
And theis Remembranrcers have ſeveral Altornies to 
do Bafinels under them: Who by Statute are not to 
iſtue our of the Remembrancer's Office, any Writs 
upon Suppoſition, but upon juſt Grounds, Fe. 1 Fac. 
1. c. 26. There are two Chamberlains that keep the 
Keys of th» Treaſury, where the Records do lie, 
with the Book of Domeſday, Sc. They may fit in 
Cour: if they pleaſe, but not intermeddle with any 
Thing; unleſs it be relating to the Sheriffs, in the 
Pricking whereof they have a Vote. And beſides 
the Chamberlains, there is a C/:r4 of the Pipe, in 
whoſe Cuſtody ate conveyed out of the King's and 
Treafurer's Remembrancers, Cc. as Water through 
a Pipe, all Accounts and Debts due to the Kang, 


- 


The Controller F the Pipe; which is ſaid to be the 


Chancellor of the Exchequer. The Clerk of the Eftreats, 
who reccives the Eſtreats from the Remembrancer's 
Office, and writeth them out to be ſerved ſor the 
King, Cc. The Forcign Oppeſer who oppoſes or makes 
a Charge on all Sheriffs, Oc. of their Green Wax, i. e. 


Fines, Iſſues, Amerciaments, Recogniſances, &c. cer- 


tified in Eſtreats annexed to the Writ, under the Seal 
in Green Wax, and delivereth the ſame to the Clerk 
of the Eftreats to be put in Proceſs. 'The 4uditors 
that take the Accounts of the King's Receivers, Col- 
letors, Sc. and perfect them. The four Tellers, 
whole Buſineſs to receive and pay all Money is well 
known. The Cet of the Pells, from his Parchment 
Rolls, called Pellis Recepteum. Ihe Clerk of the 
N:hil;, who makes a Roll of ſuch Sums as the She- 
rift upon Proceſs returns Ni, Ec. The Clerk of the 
Pleas, in whoſe Office all Officers and privileged Per- 
ſons ate to ſue and be ſued; and here are divers Under- 
Clerks imployed in Suits Colamenced or depending in 
this Court, Then there is a CA cf the Summons z 
Un: er Chamberlains of the E xc bequer 3 Secondarits in 
the Offices of the Remembrancers; Secondaries of the 
Pipe; the U er of the Exchegaer, Marjhal, &ce. 
Exchequer Bills, By Statue 5 Ann. c. 13. The 
Lord 'I'reaturer may caute Exchepucr Bilis to be made 
of any Sum not exceeding 1,500,000 J. for the Uſe 
of tne War; and the Duties upon Houſes were made 
chargeable with 4/. 10s. per Cent. por Anrum to the 
Bank for circulating them. The Bunk not paying the 


Pills, Actions to be brought againſt the Company, and 
the Money and Damages recovered : And if any Ex- 
cheguer iii be loſt, upon Affidavit of it before a Ba- 


ron of the Excheguer, and Certificate from ſuch Baron, 
and Security given to pay the fame if found, Dapli- 
cates are to be made out: Alſo when Bills are de- 
faced, new ones ſhall be delivered. Vid. The King, 
or his Officers in the Exchequer, by former Statutes, 
might borrow Money upon the Credit of Bill, pay- 
able cn Demand, with Intereſt after the Rate of 3 4. 
fer Diem for every 100 J. Bill. 7 & 8 W. z. c. zi. 
And by 8 Y 9 N. 3. c. 20. an Intereſt of 5 d. a 
Day was allowed for every 1004. But 12 V. 3. c. 1. 
lowered the Intereſt on theic Bills to 4d. a Day per 
Cent. And. by 12 Arr. c. 11. it is ſunk to 2d. a 


Day. Forging Exchequer Bills, or the Indorſements 


thereon, is Felony. See Felony, t 
Exciſe, (From the Belg. Accu, Tributum) Is a 
Duty or Impoſition laid upon Beer, Ale, and other 
Liquors, which had its Beginning in the Reign of 
King Charles the Second. The 12 Car. 2. c. 23. 
granted to the King an Exci/e on Beer, Ale, Cyder, 
Strong-waters, Cc. Which Exci/e Duty then laid 
upon the Beer and Ale, was 154. the Barrel, if 
fold for above 6s. 3d. every Barrel under that 


Price; ſince inlarged by other Acts of Parliament. 
One principal Office of Zxz/z to be erected in Lon- 


din, Sc. and the Commiſſioners and Sub Com- 
miſſioners appointed to levy this Duty, may under 
their Hands and Seals appoint ſo many Gaugers as 
ſhall be needful ; who are to enter the Houſes of 
Brewers, Inkeepers, &c. to Gage all the Coppers, 
Fats, and Veſlels in the ſame, and make Returns 
to the Commiſlioners of Exciſe, Oc. under whoſe 


Office and Limits they live: And upon Refuſal, 


may forbid the Parties to fell any Beer, under «5 /. 
Forfeiture, &c. by this Act. And by ſabſequen: 
Statutes, additional Duties have been granted on 
Low- Wines, Spirits, or Brandy drawn irom Corn; 


Alto a Duty of Exciſe is laid upon Malt, and on 


Sweets, Oc. which is annually continued. Prewers 
not making true Entries of Beer and Ale brewed, 
once a Week at the Office of Exciſe, ſhall forte 
10 J. but ſubject to Mitigation, ſo as not to be less 
than double the Duty: And Retailers of Beer, Ale, 


Strong waters, Cc. are to make true Lutries once a 


Month 
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Month of what Liquors they retail, under the Penalty 
of 40s. And not paying the Exciſe within the like 
Times, to pay double Duty : If any Brewer conceals 
any Ale or Beer, he ſhail forfeit 205. per Barrel: 
And an Officer of the £xcije in the Day-time, or in 
the Night with a Conſtable, may enter into a Houle 
or Brewhouſe, and ſtay there during the Time of 
brewing, &c. Brewers erecting or altering any Back, 
Cooler, Copper, &c. or keeping any private Store- 
houſes ; and Maltiters keeping any private Veſſels for 
ſteeping of Barley, without giving Notice to the Offi. 
cers of the Exc!/e ; in either Caie, forfeit 50 /. and 
bribing a Gauger incurs the Penalty of 104. 15 Car. 
6. . % + & MAG M 708; 3: 
B& V. z. c. 19. By 12 Car. 2. the Exa/e on 
Beer and Ale is granted for the Lite of King Charles 
the Second. By the 1 Fac. 2. c. 11. 
to King James for Life. By 2 W. & M. c. 3. it 
is granted to King illlam and Queen Marty during 
their Lives. By 1 Ann. c. 7. it is granted to Queen 
Anne for her Life; and together with the Revenue of 
the polt- Office, &c. made chargeable with 700,000 /. 
fer Aunum for the Support of the Heuſhold ; and by 
1 Geo. 1. c. 1. it is thus granted to Ning Gene tag 
Firſt during his Life: See 1 Geo. 2. Where iis a- 
mongſt other Things, granted to King 
cond for Life; charged with Soo, . fer. Anuunt 
for his Houſnold. Officers of Zxci/e may go on board 
Ships, and ſearch for Rum, Arrack, and other ex- 
ciſeable Liquors, as Officers of the Cuſtems may do, 
and ſeize Commodities forteited, Sc. 
1.c. 30. And three of the Commulitoners of Exc//z 
have Power to determine all Complaints and 1ntor- 
mations concerning the Exc:/e Duties; as well a u- 
ſtices of Peace at their Scilions, &c. Stat. 4 Ceo. 2. c. 
21. PFide 9 Geo. 2. c. 35. A Duty ſhall be paid 
for Sweets {or made Wines) made here ter Sale, from 
Foreign or Britiſb Fruit and Sugar, &c. to be under 
the Management of the Commiſtioners of Exciſe ; and 
Makers are to enter their Names, and Places made 
uſe of, Sc. on Pain of 20/. But Fines may be mi- 
tigated, according to the Exci/e Laws, Sc. Stat. 10 
Gen 2. (, 17. | 

Excluſa, Excluſagium, A Sluice ſor the carry ing 
off Water; and a Payment to the Lord for the Benefit 
of ſuch a Siuice. Et duos molendina in ecuem Mauerio 
cum Aquis Excluſagiis, c. 
P- 399, 587. | 

Excommengement, Is in Law French the ſame 
with Excommunicatioz in Exgliſb. Stat. 23 Her. 8. c. 3. 

Excommunication, { Excommunicatis) An Eccleſi- 
aſtical Cenlure, by which a Perlon is excluded from 
the Communion of the Church, and from che Com— 
pany of the Faithful. It hath been thus defined: Ex- 
communicatio 7 nihil alind gram Cenfura a Canoe Del 
Fudice Eccliſiaſtics proluata & iuflicta privans lrgitima 
communione Sacramentorum & Quanasy ). 40 Iattuite 
And it is divided into Dyjorem and Mingrew 3 Aline 
%, per quam quis a Sacramte ute uin farlicipatiune c- 
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Stat. 11 Ges. 


it 15 granted | 


Mon. Angl. Tom. 1. 


o . . . . * 
ſeientia vel ſententia arcetur; Majcr eft, gue non ſeluus 


a Sacramentorum, cum etiam Fidelium cmmunioue du: 
cludit, & ab omni actu Trgitims ſeparat & dividit, 
Venatorius de ſent. Excom.“ The Form of an L. xc. 
munication was of old: JuZoritate Dei Patiis omnits- 
tentis & Filii Spiritus Santi, & Beate Dei Gene— 
tricis Marie, omniumpue Sanctum, F.,xcommunicamus, 
Anathematizamus, & d limitibus Saudæ Diatris ! 
'cleftee Sequeftr amus, Se. Leg. Will. 1. Anno 3811. 

Boniface Archbiſhop of Canterbury, and the 9 
ther Biſhops, with burning Tapers 19 their Hands, in 
We/.minſter Hall before the King, and the other 
Eſtates of the Realm, Jdeicunced a Curie and Frcoomm- 
munication againſt the Breakers of the Liberty of the 
Church: And by Stat. 9 E. 3. Biſhops may. ec 


municate not only al! Perturbers of the Peace of tlie 


PY 


F 


Church, but alſo Felons, and other Offenders, Cg. 


4 


— 


And by the Eccleſiaſtical Las 8, £xcommunicatcd Per- 
ſons are not permitted to have Chriſtian Burial, Chis 
Excommunication is generally for Contempt in not a p- 
pearing, or not obeying a Decree, c. And in o- 
ther ReſpeQs, the Cautes of it are many: as for Mat- 
ters of Hereiy, re:uling to receive the Bacrament, or 
to come to Church; Incontinency, Adultery, Simony, 
Sc. It is publiſhed in the Church, and ii the Offen- 
der do not ſubmit in forty Days, then the Biſhop is 
to certiſy the Excommunication into the Temporal 
Courts, ſetting forth {pecially the Cauſe of Excommu-. 
nication, that the Judges may ſee whether the Eccleſiaſti- 
cal Court hath Cogniſance of the Matter; and there- 
upon the Party may be taken and impriſoned by Vir— 
tue of the Writ Sig, Capias Excommunicatum, 
and is to remain in Priſon till he {ubmits and is abſol- 
ved; when the Biſhop likewiſe certifying the ſame, 
another Writ iſſues to the Sheriff to diſcharge him. 
2 Inſt. 189. 8 Rep. 68. 2 Nell. Abr. 568. None 
but the Biſhop is to certify Excommunication, unleſs 
tie Biſhop be beyond Sea, or n Remotis; or except 


the Certificate is by one that hath ordinary jquriſdicti- 
on, Sc. And if the Ordinary excommunicates a Per- 


ſen jor ary Thing where he hath not Cogniſance of 
the Cauiez the Party may bring an Action againſt 
him, or the Ordinary "tis ſaid may be indicted. 1 
Last. 134. 2 Lift. 527. Hood's: Int. oB. A Man 
may not be excommunicated for Matter of Defamation, 

he Biſhop's Certificate, if he die before the 
Return of the Writ, ſhall not be received, or his 
Succeſior all certify; the Sigaifcavit mult mention 
that ine Parry lived within the Dioceſe where he was 
excommunicated, and by what Biſhop; if it be picad- 
ed, the '[1me when is :o be ſhewed ; and Ex:ommuni- 
cation mult be declared in the Eccleſiaſtical Court be- 


- 
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* 
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Co * 


fore they ptocced, Sc. 8 Rep. 68. 2 Cro. 84. 


Moor, ca. 667. Latch 174. Hetlty 86. In ſome 
Caſes Perions incur Zxcommunication ipſo facto by Act 
of Parliament; but they are to be firſt convicted of the 
Offence by Law, and the Conviction is tranſmitted to 
the Ordinary. Dyer 275. 1 Ventr. 146. It hath 
been adjudged that the Spiritual Court hath not Power 
to meddle with the Body of any Perſons whatſoever, or 


20 fend Proceſs to take them; for it a Perſon is excom- 


2:1nicate for Contempt, &c. they ought to certify it 
into the Chancery, whence 'tis ſent into B. R. and 
thence iſſues Proceis. Cro. EI. 741. An Offender 
excommunicated is diſabled to do any judicial Act, as 
to ſue any Action at Law, be a Witneſs, &c. though 


he may be ſued: But every Excommunication doth not 


diſable cne ; for if a Mayor and Commonlty bring an 
* N "4 . 
Action, an Excommunication of the Mayor ſhall not 


diſable them, becav'e they ſue and anſwer by Attorney: 


Ard if a Eimop is Defendant, an Zxcommunication 
by that Biſhop ſhall got diſable the Plaintiff: And an Ex- 
communicaiion aguunit an Appeilant, while the Appeal 
is depending, is void. 1 t. 134. 4 . 340. 
N 508. Popiſn Recufants, convict are diiabled as 
Pei ſons Excormunicate, Sc. Stat. 3 Tac. I. 

Excommunicato Capicuds, Is a Writ directed to 
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nately Excommuncatet tory Days; for the Contempt 
of tuch a Perion, not ſecheing Abſolution, being cer- 
tihed or fignified into the Chancery; this Writ iflues 
for the Impriſoning him wittout Bail or Mainpriſe 
mtil he conſorms. J. N. B. 62, By the Stat. 5 
Elix. 23. Writs de excommunicato Capiendo wall 
ifſuc out of the Court of Chancery in Perm: time, 
and be returnable in B. R. Sc. They ſhall be 
brovghr ſealed into the Afz;'s Bench, and there opened 
ond delivered of Record to the Sheriff, and there mull 


4. 


o 
A 


| be twenty Nays between the 7-/c and the Return: 


And if the Sherif return a Non , Inwentus on the 
Writ, a Catins with Proclamation is to be granted 
for the Party to yield his Body to Gaol under the 
Penalty of 1&7, And if he de not appear on the firſt 

Capia , 
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Sheriff for appichending him who ſtands obſti- 
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Cabias and Proclamation, a ſecond is to go forth, and he 
is to forfeit 20 J. Oc. But by this Statute, if in the Eæ— 
communicato Capiendo, the Party excommunicated hath not 
a ſufficient Addition, as to his Place of Dweiling, Sc, 
according to 1 H. 5. c. 6. Or it in the Significant it 
is not contained, that the Ex communication proceeds 
upon a Cauſe of Contempt or ſome original Natter of 
Hereſy; for reiuling to have a Child baptized, to re. 
ceive the Sacrament, to come to Divine Serwice, or 
for Error in Matters of Reis? and Doctrine, for Ju- 
continency, Uſary, Simony, Perjury in the Ecclefiaitt- 
cal Courts or /zz/atry; he ſhail not incur the Penalties 
in this AR, for his Contempt in not rendring humlelt 
Priſoner upon the Capias, Oc. So that the Stacute 
dota not require the Capias with Proclamations, and 
the Fenalties in other Caſes, beſides the ten Caſes men- 
tioned. 2 It. 661. And it has ben adjudged where 
a Perſon has been excommunicated, and none of thote 
Cauſes were contained in the Signzfavit, that the 
Perion excommunicate ſhould be dilcharged of the 
Penalties ; but not of the Excommunication. 3 Med. 
89. It has allo been held, that for any of the 
Cauſes expreſſed in the Statute, there ought to go a 
Capias with a Penalty, and be an Addition to the 
Writ: In other Caſes, it is not neceſlary; and if then 
the Capias be with a Penalty, the Court will not diſ- 
charge the Party, but the Penalty only: But for want 
of Addition, in Caſes where that is required, the Par- 
ty ſhall be diſcharged upon Motion. 1 Saſz. 294, 295. 

Sxcommunicato deliberando, Is a Wiit to tae 


Sheriff for Delivery of an excommunicate Perſon out 


of Priſon, upon Certincate from the Ordinary of his 
Conſormity to the Juriſdiction Ecclegattical.. F. N. B. 
63, Reg. Org. 67. And where a Man is unduly 
excommunicoted, he may be delivered in ſome Cates by 


the Writ Habeas Corpus; and ſometimes by Pleading, 


as well as by an Excommunicato- deliber ande: Alto 
{ometimes by Prohibition, Sc. And on a gene- 
ral Pardon, the Party. may have a Writ to the 
Biſhop to abfolve him. 12 Rep. 76. Latch 205. 
Gab. 272 It a Piaintiff in an Action be excoin- 
municate, and after he gets Letters of Adſolution; 
on ſhewing them in Court, he may have a Ke- 
ſummons, Sc. upon his Original. 1 /. 133. 
The Writ of Eæcom unicato deliberando runs tlius. 


FAY EORGE the Second, &c. to the Sheriff of S. 
Greetins : Whereas A. B. and C D. um at 

the Denunciation of the venerabie Father J. Hip of, 
&c. as excommunicate, and the Keys contemning, by 


their Bodies, according to the Cuſtom of England, by you | 


to be Jufticed, we hade commanded, &c. until to Hily 


Church, as vel! of the Contempt as of the {[ryury to it 


done by them ſhauld be ſatisfied: Aud now from bim the 
ſaid Biſhop the Benefit of Abſulation in Form, they ha- 
ding merited to obtain, as the ſame Biſp:p by his Letters 
Patent to us hath fionified: We command you that them 


the ſaid A. B. and C. D. from the Priſon in which 


they are. detained, if upon that Occaſion, and 19 other, 
they be detained in the ſame without Delay you cauje to 
be delivered, &c. 


Excommunicato Vecipiendo, Is a Writ whereby 
Perſons excommunicated, being for their Obſtinacy 
committed to Priſon, and unlawfully delivered, be- 
fore they have given Caution to obey the Authority of 
the Church, are commanded to be ſought after and 
impriſoned agaln. Reg. Orig. . 

Execution, (Executic) Signifies the laſt Perform- 
ance of an Act, as of a Judgment, Sc. And is the 
Obtaining of Poſſeſſion of any Thing recovered by 
Judgment of Law. 14%. 289. Sir Edo. Code, in his 
Reports, makes two Sorts of Executions; one final, 
another with a 2ucuſque, tending to an Fnd: An 
Exe uticn final is that which makes Money of the 
Defendant's Goods, or extends his Lands, and deli- 


——— 


may be ſued out {cr the Reſidue thereof. bid. 


iſſue out againtt him. 27/9. 180, 53. 


vers them to the Plkintiff, which he accepts in Satiſ- 
tation, and is the End of the Suit, and all that the 
King's Writ requires to be ddne: The other Writ 
with a Qgeuſgue, though it tendeth to an End, is not 
final; as in Cale of a Capias agSatisfacienaum, which 
is not a final Execu!ior, bet the Body of the Party is 
to be taken, to the Intent the Plaintiff be ſatisfied 


his Debt, Oc. and the Impriſonment of the Defendant 


not being abſolute, but until he do ſatisfy the fame. 6 
Rep. 8). A Man can have but one Execution 3 but 
it mutt be intended an Fechten with Satisfaction, 
aud the Body of the Deſendant is no Satisfaction, on— 
ly a Fledge for the Debt. 5 Rep. 86. When a Per- 
lon dies in FExecutton, it is Without Satisfaction; fo 
that the Plaintiff may have a Heri factas avainit the 
Goods, or Elegit again the Lands. Jbid. But where 
a Perlon was taken on a Capias Utlagatum, and died 
in Priten, the Plaintiff having Ccloien this Execution, 
which is the higheit in Law; it has been held that 


1 - 0 . 2 N ; 
the Detendant dying, the Law will adjudge it a Satiſ- 


ſaction. Co. EI. $50. By Statate, if a Perſon in 
Execution dies, a new {Execution ſhall iflue againit the 
Lands, Sc. as it he kad never been taken in Execution. 
2i Jac. 2. c. 13. If an Execution be executed and filed, 
the Varty can have no other Execution upon that Judg- 


ment; becaute there can be but one Execiuiion with 


Satisfaction upon one Judgment. 1 Lill. Abr. 5 65. If 


tte Execution be not returned and filed, another Exe- 


cution may be had: And if only Part of the Debt be 
levied on a Fieri facias, another Writ of Execution 


you once charge the Body of the Defendant in Execa- 
e on a Ca'ias Salifaciend. you may not have any 


other Eaccutian againtt his Goods, Oc. except the 


Defendant make an Etfcape, or is privileged, or die 


But if 


in Erecation. Prada. Solic. 248. Though if one 


take out any Wiits of Execution, and they have no 
| Elect, he may have other Writs on their Failure. Hob. 


57. Where Goods are taken in another County, 
upon a Teſætam that he hath not any Goods at Lon- 
don, Which is falie, the Execution ſhall be ſet aſide: 
But where a Man is taken upon a wrong Writ of Exe- 
cution, though it be returned executed; yet becauſe 
ie in Truth never was in Zæccution, a Capias ſhail 
It a Perion 
taken by Ca. /a. eicapes, the Plaintiff may have a 
new Execution. Cro. car. 174. In Cafe any Priſoner 


committed in Execution ſhall eſcape, any Creditor, at 


whole Suit he ſtands charged, may retake him by a 


new Captas ad ſatiiſacicud. or ive forth auy other 


Rind of Execution, as if the Body of ſuch l'ri oner 
had never been taken in Execution. Stat. 8 & g WW. 
3 c. 27. Where two are bound jointly and ſeverully, 
and Judgment is had againſt both of them, if one in 
Executicn eſcapes, the Creditor may take out Execatt- 


on againſt the other: But if he go by Licence of the 


Creditor, then the other will be diſcharged. Co. 
Car. 53. If one in Execution be delivered by Privi- 
lege of Parliament, when the Privilege ceaſes, the 


Piainti may ſue out a new Execution againſt him, 1, 


Fac. 1.c. 13. If where two are jointly bound, they are 
ſued feverally, and ſeveral Judgments are had againſt 
them, as an Elegit is ſued againſt one, and executed 
and returned, and a Capias ſatifaciend. againſt the o- 
ther, he may bring Audila Querela: For there mutt 
be the ſame Kind of Proceſs againit both. Cro. Jac. 
338. 2 Nel. Abr. 772. A Defendant cannot plead 


to any Writ of Execution, (tho he may in Bar of Exe- 


culion to a Scire facias brought ;) but if he hath any 
Matter after Judgment to ditcharge him of the Execu- 
tion, he is to have Audila Querela. 1 Infl. 290. It 
Husband and Wife, are taken in Execution for the 
Debt of the Wiſe, the Wife ſhall be diſcharged; for 
the Husband being in Faeculion, the Wife ſhall not 
be fo alſo, and becauſe the Wife hath nothing liable 
to the Executicn, 1 Lev. 51. The Execution of a 
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_ Liberateis good without being returned; and where a Man 


is taken upon a Ca. /. the Execution is good, though 
the Writ is not returned; And io in all Cates where 


no Inquelt is to be taken, but only Lands delivered, | 


or Seitin had, Sc. which are only Matters of Fact. 
4 Rep. 67. 5 Rep. 89. Ihe Writs of Execution at 
Common Law were only a Fi. fa. on the Goods and 
Chattels ; and a Zevari flicias to levy the Debt or 
Damages upon the Land and Chattels: Afterwards 
a Ca. ad ſatisfac. was given by Stat. 25 EA. 3. c. 17. 
And an Elegit by Stat. Hemm. 2.c 18. which makes 
the Body liable, and the future Profit of Lands, Oc. 
1 Inſt. 154. 2 List. 3904. The Reaſon why by the 
Common Law, where a Subject had Execution for 
Debt or Damages, he could not have the Body of 
tne Defendant, or his Lands in Fxecuticn, (unleſs 
it were in ſpecial Caſes) was, that the Defendant's 
Body might be at Liberty, noc only to follow his own 
Affairs and Bufinelſs, but alto to ſerre his King and 
Country; and taking away the Poſſemion of his Lands 
would hinder the following of his Husbandry and 
Though neither the Body, 
nor Lands of the Debtor on a juegment could be ta- 
ken in Execution at Common Law, but only his 
Goods; yet in Action of Debt againſt an Heir, upon 


the Bond of his Anceſtor, his Land which he had by 


Diſcent was ſubject to be talten in Exccation. 3 Rep. 
tt. In Action of Debt againſt the Heic upon his 
Anceſtor's Bond, there was judgment by NL dicit: 
and it was held that the Plaintiff ſhould have Ex- 
ecution againit the Hei, of any of his own 
Dyer 79, 149. Judgment was 
had againſt the IIeir by N dicit, and a Scire fa- 
cias being brought againſt him to have Execution, he 
pleaded Reg per Diſcent ; it was adjudged that this 
Yea was two late after the Judgment by Nil dicit, 
and the Execution ſhall be on his on Lands. 
344. But there is a Difference between a Scire facias 
and an Action of Debt brought againit an Heir up- 
on a Bond of his Anceſtor, in which the Heir is na- 
med. Pech. 193. On a Judgment for the Debt of an 
Anceltor, where the Heir hath made over Lands de- 
ſcended to him, Execution may be taken againſt ſuch 
Heir to the Value of the Land, Oc. for the Debt of 
his Anceſtor, as if his own Debt. Stat. 3 © 4 W. & 
M. c. 14. If a Perſon have judgment given againſt 
him for Debt or Damages, or to be bound in a Re- 
cognizance and dieth, and his Heir be within Age, 
no Executon ſhall be ſued of the Lands during the 
N Linority; and againſt an Heir within Age, no Execa- 
tion ſhall be ſued upon a Statute Merchant or Staple, 
Sc. 1 Inſt. 290. There is an Evecution on Body, 
Lands and Goods, upon a Statute Merchant, Staple 
and Recognizances. 1 7». 289. 2 In. 678. Writs 
of Execution bind the Property of Gouds only from 
the Time of the Delivery of the Writs to the Sheriff; 


who. upon Receipt thereof indorſes the Day of the 


Month when received : But Land 1s bound from the 
Day of the Judgment. Sta“. 29 Car. 2. c. 3. Cro. Car. 
49. 
N er to the Sherift, and before Execution is exe- 
cuted, the Defendant becomes Bankrupt, that will 
hinder Execution. 3 Salk. 159, The Plaintiff takes 
out Execution by Fieri facias againſt the Defendant, 


the Goods and Chattels that he had at the Time 


of the Execution, will be liable to it: And where 
Debt or Damages are recovered, the Plaintiff ſhall 
have Execution of any Land the Defendant had at 
the I'ime of the judgment; not of the Lands he had 
the Day when the firſt Writ was purchaſed. Koll. 
Ar. 892. Sheriffs may deliver in Execution all 
Lands whereof others ſhall be ſeiſed in Truſt for 


him againt whom Execution is had, on a Judg- 


ment, Oc. 29 Car. 2. c. 3. If there are Chat- 
tels ſufficient, the Sheriff ought not to take the 


Lands; nor may Things fixed to the Preehold, 


Dyer 


Notwithitanding this Statute, if after the Writ. 


Goods bought bona fide, Goods pawned, Ec. be ta- 
ken in Execution. 8 Rep. 143. And if a Defendant 
hides his Goods in fecret Places, fo that the Plaintict 
cannot come at them to take them in Execution, it 
is ſaid no Action will lie againſt him. 5 Rep. 92, 
93. The Sale of Goods for a valuable Confidera- 


| tion, after Judgment, and before Zx-cation awarded, 


is good: And if Judgment be given againſt a Leſſee 
for Years, and afcerwards he ſelleth the ferm before 
Execution, the Term aſigned bona fide is not lia- 
ble; alſo if he aſſign it by Fraud, and the Aſpgnee 
ſells it to another for a valuable Conſideration, it 
is not liable to Execution in the Hands of the ſecond 

ſlignee. Godb. 161. 2 Ne!/. Abr. 583. If a Perſon 
has a Bill of Sale of any Goods, in Nature of a 
Security for, Money, he ſhall be preferred for his 
Debt to one who hath obtained a Judgment againit 
the Debtor before thoſe Goods are {o!d ; for till Exe- 
cution lodged in the Sheriff's Hands, a Man is Owner 
of his Goods, and may diſpoſe of them as be thinks 
fit, and they are not bound by the judgment. Pre-e7. 


Car. 295. But where a Nan generally keeps Pol. 


ſemon of Goods after Sale, it will make the fame. 
void againit others, by the Statute of fraudulent Con- 


veyances. And where on an Execution the Owner 
of tie Goods by Agreement was to have the Poſſem̃on 


of them upon certain Terms; afterwards another got 


Judgment againſt the ſame Perſon, and took theſe 


Goods in Execution: Ir was here adjudged they were 


wel! liable, and that the ſirſt Execntiu was by Fraud 
and void againſt any ſubſequent Creditor ; becauſe 
there was no Change of the Poſſeſſion, and fo no 
Alteration of Property. id. 287, Execution may 
be made of Lands that the Defendant hath by Pur- 


chaſe after the judgment; although he ſell the {ame 


before Execution. Roll. 892. Where there is an Ex- 
ecution againſt Goods or Chattels, of a "Tenant for 
Life, or Years, the Plaintiff before Removal of the 
Goods by the Execution is to pay the Landlord the 
Rent of the Land, Oc. ſo as there be not above a 
Year due; and if more be due, paying a Year's Rent, 
the Plaintiff may proceed in his Execution, and the 
Sheriff ſhall levy the Rent paid as well as the Eee 
cution Money. Stat. 8 Ann. c. 17. When a Judg- 
ment is ſigned, Execution may be taken out imme- 
diately upon it, and need not be delayed till it is 


entered, it being a perfect Judgment of the Court 


before entered. Co. Lit. cog. And if the Judges of 
the Court of B. R. ſee one againſt whom there is a 
Judgment of that Court walk in We/minfler Iall, 
they may ſend an Officer to take him up, if th 
Plaintiff defire it, without a Writ of Execution. Far- 
re/l. Rep. 5 2. If Execution be not ſued within a 
Year and a Day after Judgment, where there is no 
Fault in the Defendant, as if Writ of Error be not 
brought, Sc. there muſt be a Sczre facias to revive 
the Judgment, which in that "Time may be had 
without moving the Court; but it it be of longer 
Standing, the Court is to be moved for it, 1 %. 
290. 2 Inst. 771. But if the Defendant be outlawed 
after Judgment, (as he may where he cannot be 
taken in Fxecution, or hath no Lands or Goods to 
pay the Debt, Tc. when the Suit is commenced by 
Original) the Plaintiff need not renew the Jndg- 
ment by Scire factas to obtain Execution after a Year. 
1 [rfl. 2090. It hath been adjudged, that by the 
Common Law, if a Man was outlawed after Judg- 
ment in Debt, the Plaintiff was at the End of his 
Suit, and he could have no other Proceſs after that 
perſonally ; but was put to his new Original, Cc, 
2 Nel. Abr. 772. If the Plaintiff does not proceed 
upon the Scire facias, he may bring an Action upen 
the judgment: And after Judgment againſt the Pe- 
fendant, in Action where ſpecial Bail hath been 
given, the Plaintiff may have Execution againſt the 
Defendant, or proſecute his Bail. Common Law Com. 
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placed 206. If one be ROY PRE Proceſs in B. R. 
and puts in Bail; and afterwards the Plaintiff re- 
covers, and the- Detendant renders not himſelf ac- 
cording to Law, in Sateguard of his Bail, the Vlain- 
tiff may at his Election take Execution againſt the 
Principa!, or his Bail; but if he takes the Bail, he 
ſhall never afterwards meddle with the Principal. 
Cro. Fac. 320. Exccution may not be ſued forth 
azainlt the Bail, till a Default returned againſt the 
Principal. Gola/p. 175. If one recovers jointly 
again!t two in Debt, the Execution muſt be joint 


againſt them: The Court cannot divide an E cνiο, 


which is intire, and grounded on the Judgment. Mich. 
24 Car. B. R. When Judgment is given againſt three 
Perſons, you cannot take out Eæecation again one 
or two. 1 Mod. 2. A Nan and his Wife recovered 
in an Action of Debt againſt the Defendant 100 /, 
and Damages; then the Wife died, and the Huſhand 
prayed to have Execution upon this judgment: Ihe 
Court at firft inclined, That it ſhouid not ſurvive to 
the Huſband, but that Adminiſtration ought to be 
committed of it, as a Thing in Action; but at laſt, 
they agreed that the Huſband might take out Zxecu- 
tion, for that by the Judgment it became his Debt 
due to him in his own Right. Co. Car. 608. 1 
Mod. Rep. 170, 180. If jia!gment be againſt two, 


on the Deach of one the Plaintiff ſhall have Execution 


by Scire facias againit the Survivor; and though he 
pleads, that the other Detendant has an Heir alive, 
Sc. it will not prevent it. Reym. 26. Aud where 
two Perſons 1ccover in Debt, and before Execution 
one of them dies; it has been held, that Execution 
may he ſued in both their Names by the Survivor, 
and it will be no Error; which may be done with— 
out a Se facias. Ney 150. 
executed after the Death of the Defendant ; for his 
Fxecutor beivg privy, is bound as well as the 'Teſla- 
tor: Aud where Execution is once begun, it cannot be 
delayed, unleſs there appears Iriegularity; an Au- 
dita Querela is no Super ſedeas to it, nor ſhall any 
Thing top the Sheriff from Selling, Sc. 2 Cro. 73. 
Comberb. 33, 389. As an Eæecculion is an intire 
Thing, he who begins muſt end it; a new Sheriff 
may diſtrain an old one to ſell the Goods on a Di- 
Aringas nuper Vicecom. and to bring the Money into 
Court, or tell. and deliver the Money to the new She 
riff; and the Authority of the old Sheriff continues 
by Virtue of the firit Wiit, fo that when he hath 
ſeiſed, he is compellable to return the Writ, and lia- 


ble to anſwer the Value according to the Return; 


likewiſe by the Seifure the Property of the Goods, 
Sc. is deveſted out of the Defendant, and he is diſ- 
charged, whereby no further Remedy can be had 
againic him. 1 Sa/k. 322. 3 Salk. 159. By Re- 
leaſe of all Suits, Execatian is gone; for no one can 
have Execution without Prayer and Suit, but the King 


only, in whoſe Caſe the Judges ought to award Exe. 
cution ex Officio, without any Suit: And a Releaſe of 


all Executions, bars the King. By Releaſe of all 
Debts or Duties, the Defendant is diſcharged of the 
E xecaution, becauſe the Debt or Duty on which it is 
founded is diſcharged : But if the Body of a Man be 


taken in Execution, and the Plaintiff releaſe all Ac- 


tions, yet he ſhall remain in Execution. 1 Infl. 291. 
If where a judgment is given in Action of Debt, and 
the Defendant taken in Execution, the Plaintiff re- 
leaſeth the Judgment, the Body ſhall be diſcharged of 
the Executicn: And if the Plaintiff after Judgment 
reJeaſeth all Demands, the Execution is diſcharged. 
Ibid. Where one is in Execution at my Suit, and [ 
bid the Sheriff let him go ; this is a good Diſcharge 
and Releaſe both to the Party and Sheriff. Peoph. 207. 
But if the Plaintiff make a Releaſe to the Defendant 


being in Execution, or other Act amounting to a Dil- 


charge; it will not be a Diſcharge ip/o facto, but by 
this Means he may have the ſame. 5 Rep. 85. Dyer 


An Execution may be 


by the ſuperior Courts. Cro. Car. 34. 
ment given in another Court be affirmed or reverted 


charged. Narm. 58. 


tisſied the intire Debt. 
| Actions, Execution is either by Capias ad ſatisfaciend. 


EY 


152. A Perion in Execution ſhall not be delivered 
our of Priſon, but by Writ of Super/edees. t Lill. 
Hör. 565, And it a Sheriff proceeds after a Super- 
ſedcas to ſtay 7 xecution on Goods, Ge. it is a great 
Contempt; and a Writ of Reſtitution may be award- 
ed, 2 Bulſt. 194. An Execution may be {et afide 
as irregular, by Swberſedeas 3 and the Party have Re. 
ſtitution, Se. Carthew 460, 461, 468. It hath 
been reſolved, that a Writ of Error is a Spes /edeas 
from the Time of the Allowance: Though it a Writ 
of Hæecution be executed before the Writ of Error is 
allowed, it may be returned afterwards. 1 Salt,. 321. 
No Writ of Ex-cation ſhall be layed by any Writ of 
Error or Saupe rſedeas, after Verdict and Judgment, in 
any Action upon the Caſe for Payment of Money, 
Covenant, Detinue, Treſpaſs, Sc. until Recogni- 
lance be entered into as directed by 3 Fac. 1. Stat. 
13 Car. 2. c. 2. And judgment was had againit a 
Perion at Briſlol, and his Goods attached there; and 
the Court of B. R. being moved to ſtay the 7 xecution 
until a Writ of Error brought ſhould be determined, 
they granted a Habras Cor pus, but nothing to ſtay the 
Execution. 1 Bult. 268. All Judgments of Courts 
in Debt are to be executed in the peculiar juriſdictions 
where given, and cannot be removed to be executed 


But if a Judg- 


tor Error in B. R. becauſe the Proceedings in the 
Court below are entered upon Record in the King's 
Bench, the Party ſhall have Execution in that Court: 
And ſo if a Judgment of Debt, Sc. in the Common 


Pleas be afirmed in B. R. on a Writ of Error. 5 
Though where the Record off a Judgment 


Rep. 88. 
given in C. B. is removed into B. R. the Party can- 
not take out Execution upon it, without a Scire ſucias 
quare Executicnem habere non debeat. 1 Litl, Abr. 


562. And where a Writ of Error. is brought in the 


Exchequer Chamber, to reverſe a Judgment in B. R. 
if the Judgment is affi med there, yet that Court can- 
not make out Eaecution upon the judgment aitirmed 3 


but the Record muſt be tranſmitted back to the Court 


of Ving's Bench, where Execution mult be done. 1 
Lill. 565. A Capias ad ſatifacitendum may be exe- 
cuted upon a Priſoner in Priſon for Felony ; and if he 
be acquitted of the Felony, the Sheriff is to keep 
him. I Liil. Abr. 567. But where a Perſon is in 
Priſon for criminal Matters, he ought not to be 
charged with a Civil Action without Leave of the 
Court; yet if he be charged, he ſhall not be diſ- 
Where not allowed, on a Par- 
don, ice Farrefl. 153. A Ca. /a. will lie againſt a 
Man who is outlawed for Ferony, and he may be 
taken in Execution at the Suit of a Common Perſon. 
Owen 69. And if he was taken upon a Capias Ur- 
lagat. which is at the King's Suit, he ſhall be in 
Execution at the Suit of the Party, if he will. Moor 


566. But this is not without Prayer of the Party: 


And if after a Judgment given, the Judges of their 


own Heads, or at the Requelt of any Perſon, without | 


Prayer of the Plaintiff, do commit che Defendant to 
Priſon ; by this he ſhall not be ſaid to be in Execu- 
tion for the Plaintiff. Dyer 297. If one arreſted be 


in Priſon for Debt, and Judginent is had againſt him; 


though it be in Arteſt on a Latitat or Capias, he ſhall 


not be in Execution upon the Judgment, unlefs the 
Plaintiff prays it of Record; or ſues a Capias ad 


ſatisfaciendum, and delivers it to the Sheriff. Dyer 
197, 306. Teuk. Cent. 165. A Sheriff ſhall have 


his Fees for Executions, upon Writ of Capias ſatisfa- 


ciendum for the whole Debt; upon a Feri fac. accor- 
ding to the Sum levied; and on an Elegit it is held by 
ſome, that he ſhall have Fees according to what is 
levied, and by others for the whole Debt recovered, 
becauſe the Plaintiff may keep the Land till he is ſa- 
1 Salt. 333. 
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or Heri facias againſt the Body or Goods; or EIggit 
againſt the Lands, c. In Real and Mixed Actions, 
the Writs of Execution are Habere facias Seiſinam, to 
put the Party in Poſſeſſion of his Freehold recovered 
by Judgment of Law; and Habere facias PofſeJionem, 
to put him in Poſſeſſion of his 'Term, &c. And after 
Judgment, iſſues Proceſs of Fxecution ; for it begins 
where the Action ends. No Execution for Damages 
recovered in a real Action, ſhall be had by Capias ad 
ſatisfaciendum : But where a Man hath judgment to 
recover Land and Damages, he may have Execution 
of both together. 8 Rep. 141. If one have Judg- 


ment to recover Lands, and die before Execution, his 


Heir ſhall have it; and where Tenant in Tail reco- 
vers and dies before the Fr-cution without Iſſue, he in 
Remainder may ſue out Execution: An Heir is to 
have Execution for Lands, and the Executor or Ad- 
miniſtrator for Damages. Co. Litt. 251. Dyer 26. 
The Executors of Executors may ſue out Execution 


of a judgment; but an Adminiſtrator getting Judg- 


ment in behalf of the Intellate, and then dying, nei— 
ther his Executor or Adminiſtrator ſhall take out the 
Execution, but the Adminiitrator de bonis non Almini- 


* ftratis of the firlt Inteitate. 5 Rep. 9. In Debt, if 


the Defendant acknowledge the Action for Part, and 
as to the Remainder pleads to Iſſue, and the Plaintiff 
hath judgment for that he conſeſſeth; here he may 
not have Execati9z till the Iſſue is tried for that which 
he is to recover Damages: Though if he releaſes the 
Damages, he may have Execcation preſently for the 
Reſt. Rz//. 897. If a Sheriff in doing of Execution 
at the Suit of a common Perion, break open any 
Man's Houſe, the Ececution may be good; but the 
Party ſhall have his Action of Treſpaſs againſt him 
for it: And where the Sheriff hath a Fieri facias or 
Ca. /a. againſt a Man, and before Execution, he pays 
him the Money, Execrtion may not be done after— 
wards ; if it be, Treſpaſs or falſe Impriſonment lies. 
5 Rep. 93. 12 Car. B. R. By a late Statute, Per- 
tons charged in Fxecution for any Sum not exceeding 
100 J. in any Gaol, who are willing to ſatisfy their 
Creditors as far as they are able, may exhibit a Peti- 
tion to the Court whence the Proceſs iſſued, with an 
Account of their whole Eſtate upon Oath, praying to 
be diſcharged, Sc. And thereupon the Court ſhall 
order the Priſoner to be brought up, and his Creditors 
ſummoned at a certain Day, when the Court in a 
ſummary Way is to examine into the fame, Cc. and 
order the Eltate and Effects of the Priſoner to be aſ— 
ſigned to the Creditors by Indorſement on the Back 
ot the Peticion ; whereupon the Priſoner ſhall be 4½%½ 
charged out of Priſon ; but if Creditors are diſſatisſied 
with the Trauth of the Priſoner's Oath, he is to be 
remanded till another Day, and then if his Creditors 
cannot diſcover any Effects omitted, he ſhall be re- 
lexted 3 unleſs the Creditors inſiſt on the Priſoner's 
being detained in Priſon, and agtee by Writing to 
pay him 25. 4d. a Weck, c Stat 2 Ges. 2. c. 22. 
Priſoners in Execution at ſupra in any Priton (except 
in London and Vfminſter before they Petition any of 
the Courts from waence the Proceſs iſſned for a Rule 
to be braught up, are to give Notice to their Credi— 
tors in Writing, that they deſign to petition, and alio 
a true Copy of the Account or Schedule of. their 
Whole {titres which they intend to deliver in to the 
Court, Fc. And then upon ſuch. Petition, the Pri 
ones {hail have a Rule of Court to be brought to 
the next Afiizes for the County, at an Expence not 
exceeding 124. a Mute, to be paid to the Officer out 
f the. Effects of the Priſoners, Sc. And the Cre- 
ois mult be ſummoned to appear at the ſaid Aſſiſes 
„ Older ſerved on them or leſt at their Houſes thirty 
Days before; and at the Aſſizes, the Judges on Exa- 
miuation ſhall determine the Matter, and give Judg- 


15 


ment and Relief; a Record of Which Judgment is to 
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be returned and certified to the Court whence the Pro- 


: E X 


ceſs iſſued, on which the Priſoners were taken in Exe- 


cution. 3 Geo. 2. c. 27. No Perſon charged in Exe. 


cution, ſhall be allowed to exhibit a Petition to any 
Court at Law to be diicharged, purſuant to the above 
Acts, unleis it be done before the End of the next 
Term after he is charged; and thoſe Statutes ſhall 
not relate to any one taken on a Capzas tor running 
cuſtomable Goods, Je. A Clauſe for ſetting mutual 
Debcs of Plaintiff and Defendant one againſt the other, 
is made perpetual ; and they may be pleaded in Bar, 
or given in Evidence, on the General Iſſue, though 


of a different Nature, except in Cafes ct Penalties 
in Bonds, c. And in Pleading ſhall be ſhewn, how 
much is jaltiy due on either Side, and Judgment 


given for what appears for the Elaintiff, Sc. Stat. 
8 Geo. 2. c. 24. | 

Execution for the King's Debt, or Prerogative Exe- 
cution, is always preferred before any other Fæecn- 
tions. 7 Rep. 20. And if a Defendant is taken by 
Cabias ad Satrsfactendaum, and before. the Return 


thereof a Proozative Writ iſſues from the E. xcheguer, 


for the Debt of the King, teſted a Day before be 
was taken, here he ſhall be held in F-recurion tor the 
King's Debt, and that of the Subject. Dyer 197. 
Lands intailcd in the Hands of the Iſſue in Tail, 
when ſubject to the King's Extent, and where not, 
ice 7 Rep. 21. See allo King. | 
Execution of Criminais, Muſt be according to 
the Judgment; and the King cannot alter a Judgment 
trom Hanging to Beheading, becauſe no Execution 
can be warranted unleſs it be purſuant to tie Judg— 
ment. 3 {x}. 5 z, 211. H. P. C. 272. But there 
are ancient Precedents, wherein len condemned to 
ve hanged for Felony, have been beheaded by Force 
of a ſpecial Warrant from the King. Brat. 104. 
Staundf. 13. And the King may pardon Part of the 
Execution in judgment for 'I'rcalon, wiz. all but Be- 
heading. Ihe Court may command Eæercuticn to be 
done without any Writ: Though ſometimes Eæxecu- 


tian is commanded by Wiit. 2 Hawk. P. C. 463. 


judgment belongs to the judge; but the Execution 
mutt be done by the Sheri, Oc. And an Exccation 
cannot be lawfi:!ly made by any but the proper Ot- 
ficer; who may do it on the Precept of the Judge 
under his Seal: And if the Sheriff, or other Otticer, 


alters the Executisn, or any other executes the Oi- 


fender, or if he is killed without Authority of Law, 
it is Felony. 2 Habt. bid. It is ſaid by Hale Chict 
Jultice, That there is no Warrant for the Execution 
of Perſons condemned, but a Calendar dire ding it 
left with the Sheriff under the Hand of the Juſtice 
that ſits ; though ancicntly there was a Precept or 
Warrant, under their Hands and Seals: And where 
the Pritoner is in Cuſtody of the Sheriff, the open 
pronouncing and entering the Judgment 5% /pendarur, 
is a Wartant for the Zxecutzon. 2 Halc's Hit. P. C. 
31, 409. Sublequent Juſtices have no Power by 
the Stat. 1 Ed. G. c. 7. to award Execution of Per- 


ſons condemned by former Judges ; but if judgment 


has not been paſſed on the Offenders, the other Juſti- 
ces may give. Judgment, and award Laccalion, Cc. 
2 Hawk. 27. Eaeculion ought to be in the ſame 
County where the Criminal was tried and convicted: 


except the Record of the Attainder be removed into 


B. R. which may award Execution in the County 


where it ſits. 3 I,. 31, 211, 217. Where a per- 
ſon attainted hath been afterwards at large, if on the 
Court's demanding why Zxecarion ſhould not be avard- 
ed againſt him, he denles he is the jame Perion, ic 
ſha!l be tried by a Jury for that. Purpole, and then 
he is to be executed. 2 H. P. C. 463. It upon a 
Recard removed, an cutlawed Perſon conſe's himielf 


to be the ſame Perſon, Execution ſhall be bad; but if | 


he deny it, ard the King's Attorney confeiles he is 
not, he ſhall be diſcharged ; though if the Attorney 
General take Iſlue upon it, the lame ſhall be tried. 
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2 Hales Hit. P. C. 402. If a Perſon, when attaint- 
ed, ſtand mute to a Demand why Execution ſhall not 
go againſt him, the ordinary Execution, (and not Pe- 
nance) ſhall be awarded. 2 Hal. 462. In Cafe a 
Man condemned io die, come to Life after he 1s 
hanged, as the Judgment 1s not executed til] he is 
dead, he ought to be hung up again. Finch 389. Ihe 
Body of a Traitor or Felon is forfeited to the King 
by the Execution; and he may ditpole of them as he 
pleaſes. The Execulion of Perſons under the Age of 
Diſcretion is ulually reſpited, in order to a Pardon. 
1 Hawk. 2. | 

Execution of Statutes, The Court of S2ar- 
Chamber erected in the Reign of King Hen. 7. was 
{aid to be for the Execution of Statutes, &c. Stat. 
.. 


Excentions facienda, Is a Writ commanding. Ex- 


ecution of a judgment, and diverſiy uſed. Reg. Org. 


Executione kacienda in 7?! ithernamium, A 1 
that lies for taking his Cattle, who hath conveyed th 
Cattle of another out of the County, ſo that the She. 
riff cannot replevy them. Reg. Orig. 82. 

Executions Judicii, Is a Writ directed to the 


judge of an inferior Court to do Execution upon a 


Judgment therein. or to return ſome reaſonable Cauſe 
wherefore he delays the Execution. F. N. B. 20. If 
Execution be not done on the firſt Writ, an Alias 
ſhall iſſue, and a Pluries with this Clauſe, wel Canſaum 
nobis fignifices quare, Sc. And if upon this Writ 
Execution is not done, or ſome. reaſonable Cauſe re- 
turned why it is delayed, the Party ſhall have an At- 
tachment againſt him who ought to have done the 
Execution returnable in B. R. or C. B. New Nat. 
Br. 43. If the judgment de in a Court of Record, 
this Writ ſhall be directed to the Juſtices of the Court 


where the judgment was given, and not unto the 


Officer of the Court ; for if the Officer will not exe- 
cute the Writs directed unto him, nor return them as 
he ought, the Judges of the Court may amerce him. 
16:4. One may have a Writ de Executione F udicii 
out of the Chancery to 45 org a Judgment in an in- 
ferior Court, alt hough a Writ of Error be brouche t 
remove the Record, and reverſe the Judgment ; if he 


that brings the Writ of Error do not take Care. to 
have the Record tranſcribed, and the Writ of Error 


returned up in due Time. 1 Lil. Ahr. 562. 

Executoz, (Lat.) Is one that is appointed by a 
Man's laſt Will and Teſtament, to have the Exccu: 
tion thereof after his Deccaſe, and the Diipoing of 
alHthe Teſtator's Subſtance according to the lenor of 


the Will: He is as much as Herres ec/ionnt: er Te, 2 


menlarius in the Civil Laab, as to Lebte. Goods and 
Chattels of his Teſtator. 8 £09 2 4:28: 


An Exetulor may be appointed e by expreſs 
Words, or Words that amaunt to a direct Appoint— 
ment; as if the Peſtator declares by his Will, that a 
certain Perſon ſhall have hi: od ods to pay Debt: , and 
otherwiſe diſpoſe of, &c. And Eæecuters may be 
made upon Condition; ſor a 0 time ; or ſome 
Part of the Eſtate. H#7ed's Inſt. 3 20. A Man that 
can make an Executor, may either make one, two, 
three, or more his Executors; and he may appoint 
one Perſon his Executor for one Year, and another 
Man for another Year, c. If he make a Will, and 
appoint an Executer for ſeven Years ; after that the 
Ordinary may grant Adminiſtration of the Gcods ; 
ſo till the Power of Z xecutors tales Place: And where 
one makes an Executor as to Part of his Eſtate, he 
ſhall die Inteſtate as to the Reſidue. 4 Sep. Ar. CG, 
67, 68. If there is no © es: * is properly 
no Will; and waere te is no Will, there can be 
no Executor: But this is underſtood of Goods; for 
where Lands in Fes re deviſed, this is good, though 
no Executor be nataed; Execntors having nothing to 
do with Land, which is not Teltamentary but by Act 
of Parliament, Offc. Excc. 
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Perſons capable of making a Will, are capable of 
being /xccutors. 3 Cro. 9. And a Woman Covert 
may be an Zxecutor, and do any lawful Act v. en 
another Executor may do; but ſhe may not damay 
her Huſband thereby, by Aflenting to a Legacy bo. 
tore Debts are paid, c. 5 Rep. 27. A Feme Co- 
vert Eæecutrix cannot releaſe a Debt ct her 'Tetta- 
tor's, or give away the Goods ſhe hath as Execatrix, 
Without the Hu:band ; but the Huſband may do it, 
and yet the Goods which the Wife hath as Executrix 
are not deveited out of her, as her own Goods are; 
nor if ſhe dies, ſhall they go to the Huſband, but to 
her FExecutors, or the next of Kin, being A \dminitira- 
tor of her Teſlator. Oyic. Exec. c. 17. Huſband and 
Wife muſt be named in Actions brought for Goods 
which the Wiſe is intitled to as Exccutrix. Ibid. A 
Woman may be T. cecutrix to her FHuiband, and the 
Huſband Execulor to his Wiſe ; and by this Means, 
he may recover all the Debts due to her before Mar- 
riage, Sc. Fiz. Executor 47, 87, 24. An Intant 
may be an Executor; though he cannot act 'till he 13 
ſeventeen Years of Age; and until that Time Admi- 
niſtration durante Aire atate is to be granted. 6 
Rep. 67. 4 Inſt. 335. If two are Erectors, one 
Whereot is under Age, he of full Age may ſolely prove 
the Will. 1 LC. 181. A Man attainted of Felony 
cannot malte Executoms; becauſe he hath forfeited all 
that he had: Bur a Perſon outlawed may make Far- 
catgrs; fo may an excommunicate Perſon, c. 1 Leon 
326. Co. Elz 577. A Traitor, or Felon, Baitard 
begotten in Inceſt, or a notorious Uſurer, 'tis aid, 
may not be Executor to another. Sxvind. 222, A 


Popiſh Recuſant convict cannot be an Zrecur:r. 9 


Rep. 37: A Mayor and Commonalty may be Ee 
eutors. + Rell. Abr. 915. And if the King ib made 
Executor, he appoints others to take the Execution © 
the Will upon them, and to take Account. 5 Pep. 
29. Where Executors are appointed, they may ve. 
cept of, or refuſe the Executorjpip ; bus they may not 
reſuſe after Acceptance, nor on the other Hand 

cept after Refuſal. 9g Rep. 37. When a Will wich 


Executors is made, tlie Ordinary may fend ut Process 


againtt the Execute to come in and prove it; and it 
they do not come in, they are to be excommunicated; 
but if they come in, and reluſe to take upon them the 
Execution of the Will, then the Ordinary is to com- 
mit Adminiſtration: And the Refuſal muſt be ly 
tome Act reg iſtered in the Spiritual Court. Q. Exec. 
It an Eaccutor hath adminiſtted, he cannot refuſe ; 
but the Ordinary is to compel lim to take upon him 
the Executorjip. - Oſilc. Exec. 38. Executors cannot 
refuſe for a Fime, but for ever but they may have 

Time to adviſe upon it, and the Ordinary is to gran 
Letters ad Collizendam, not Adminittration. Ce. Flix. 
92. An Executor jefuuing the Fæecutoiſb. P where 
two are appointed, may net adminiſter after the Death 
of his Companion, for then Kis Election is gone; and 
the Execute, of the other Executor who proved the 
Will, may alone bring an Action for Money due to 
the firit Teſtator, Without joining him who refuſed. 
Dyer 160. If there are many Fxecutors of a Will, 
and one of them only proves the Will, and takes upon 
Fm the Executor/oip, it is ſufficient for all of them; 
but the reſt after may join with him, and intermeddle 

with the Teſtator's Eftate ; But if they all of them re 
fuſe the Fxecutr pip, none of them will ever after- 
wards be admitted to prove the Will; the Ordinary 


in this Caſe grants Adminiſtration wich the Will an- 
nexed, and the Teſtator is in Law adjudged to die 


Inteſtate, and without Executor. ꝙ Rep. 37. 1 Rep. 
113, Perk. 483. If an Execuor dies beſore Pro- 
bate, it is the ſame; for fuck an Executor's Fxecutor 
cannot prove the Will, becauſe he is not named there- 
in, and no one can prove a Will but he who 13 named 
Executor in it; but if the full Fxecutor had proved 
tae Will, then his Executor might have Leen Lc: 
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| or to the firſt Teſtator, there requiring no new Pro- | 
. bate. 1 Salk. 299. An Executor of an Executor may 


be Faecubr to the firſt Teſtator; but he may take 


upon him the Executor/hip of his own Teſtator, and 
refuſe to intermeddle with the Eſtate of the other: 
And if the fit Fxecator refuſes, or dies before Pro- 


bate, his Executor ſhall not adminiſter to the firſt Te- 
ſtator : Nor can an Executor of an Adminiſtrator take 
Adminitttation of the Goods of his Inteſtate. Dyer 
372. A Teſtator having thought the Executor ap- 


pointed a proper Perſon to be intruſted with his At- 
fairs, the Ordinary cannot adjudge him difabled or 
| Incapax; but a Mandamus ſhall iſſue from B. R. for 


the Ordinary to grant Probate of the Will, and admit 
the Executcr, if he refuſe him: Neither can the Or- 
dinary inſiſt upon Security from the Executor, as the 
Teſtator hath thought him able and qualified. 1 Sa/k. 


299. And although an Executor becomes Bankrupt, 


yet *:15 faid the Ordinary cannot grant Adminiſtration 
to another: But if an Executor become Non Com pos, 
the Spiritual Court may commit Adminiſtration for 
this natural. Diiability. 1 Salk. 307. If an Exccuter 


take Goods of the 'Teſtator's, and convert them to his 


own Ute; or if he either receive, or pay Debts of the 
Teltator, or give Bond for Payment; make Acquit. 
tances for them, or demand the Teſtator's Debts as 
Executor; or give away the Goods of the Teitator, 
Sc. theſe are an Adminiſtration, ſo that he canrct 
afterwards refuſe the Executonſbip: And it has been 


held, that if the Wife of the Jeſtator talkke more Ap- 


parel than is neceſlary, it is an Adminiſtration, Ofc. 
Exec. 39. All Goods and Chattels which belonged 


to the Teſtator at the Time of his Death, in any Part 
of the World, come to the Executor as Aſſets, and 


male him chargeable to Creditors and Legatees; and 
Debts, &c. recovered by the Executor, by Action 
alter the Death of the Teſtator, are to be accounted 
as Aﬀets, but not before recovered. 6 Rep. 47. 1 


Inf. 374. If an Executor do never recover, or get in 
| a Debt, he ſhall never be charged, provided he hath 


uſed his utmoſt Endeavours to recover it, and cannot 


| do it. 1 Rep. 98. And where an Executor/hip is con- 


troverted in the Spiritual Court by another 7.xecator 
who ſets up another Will; an lojunftion may be 


| granted to the Teſtator's Debtors not to pay any Mo- 


ney til! the Title to the Executor/hrp is ſettled. Chan. 
Rep. The Chattels real and perſonal of the Teltator 
coming to the Executor, are Leates for Years, Rent 


due, Corn growing and cut, Graſs cut and ſevered, 


Dc. Cate, Money, Plate, Houſhold-Goods, c. 
Co. Lit. 118. Dyer 130, 537. An Executor having 
a Leaſe for Years of Land in Right of the Deceaſed, 
if he purchaſe the Fee, whereby the Leaſe is extinct; 
yet this Leaſe ſhall continue to be Aflets, as to the 
Creditors and Legatees. 1 Rep. 87. Bro, Leaſe 63. 
Though a Plantation be an Eſtate of Inheritance, yet 


being in a foreign Country, it is a Chattel in the 
| Hands of Executors to pay Debts. 1 ent. 358. The 


Executor is not only intitled to all perſonal (Goods and 
Chattels of the Teſtator, of what Nature ſoever they 
are; but they are alſo accounted to be in his Poſſeſſion, 
though they are not actually ſo; ſor he may maintain 
an Action againſt any one who detains them from 
him: He is likewiſe intitled to Things in Action; 
as Right of Execution on a Judgment, Bond, Siatute, 
Sc. Alſo to Money awarded on Arbitration, where 
the Party dies before the Day, Oc. 1 Inf. 209. 
2 Vent. 249. 1 Danv. Abr. 549. If Goods of the 
'Teſtator are kept from the Executor, he may ſue for 
them in the Spiritual Court, or at Common Law; 
and if one ſeiſed of a Meſſuage in Fee, &c. hath 
Goods in the Houſe, and makes a Will and £xecu- 
tors, and dies, the Fxecutors may enter into the Houſe, 
and carry away the Goods. Lit. 6g. An Executor 
may in convenient Time aſter the Feſtator's Death, 
enter into a Houle deſcended to the Heir, for remo- 


— — _—— — „ ˖ 7% oa few 


e — 


98 


— 4 _ 


—— 


2 / ; . | 
ving and carrying away the Goods; ſo as the Door | 


be open, or the Key be in the Door. Ofc. Exec. 8. 
He may take the Goods and Chattels to himſelf, or 
give Power to another to ſeiſe them for him, 9 Rep. 
38. An Eæecuto, with his own Goods 1edeems the 
Goods of the Teſtator; or pays the Teſtator's Debts, 
Sc. the Goods of the Teſtator ſhall, for fo much, 
be changed into the proper Goods of the Executor. 


Fenk. Cent. 188. Executors having their Power whol- 


ly by the Will, may releaſe an Action, Debt, or Duty, 
or do any Thing as Executors, before Probate of the 


Will, fo as afterwards they prove it; except it de 


bringing Actions for Debts, Sc. But to maintain 
theſe they muſt ſhew the Teltament proved, and the 
Probate is to be brought into Court before the Defen- 
dant will be bound to plead. Plowd. 277. 1 Inf. 


292. 1 Rell. Abr. 917, 926. For the Goods of 


the Teſtator, taken from them, or for Treſpaſs upon 
the Land, Sc. Executors may before the Will proved 
bring Action of Treſpaſs, Detinue, Sc. And if they 


ſell Cattle, or other Goods of the Teſtator, before 


the Will is proved, they may have Actions for the 


Money payable, before the ſame is proved: And an 


Executor may be ſued for the Debts of the Teſtator 
before Probate of the Will, if he be Executor by his 
oven Act of Adminiſtring, which makes him liable to 
Actions. Ofic. Exec. 35. It has been ruled, that an 
Fxecuter may commence an Action before Probate; 
but he cannot declare upon it, without producing in 
Court the Letters teſtamentary: He is not like an 


Adminiſtrator, who hath no Right till Adminiſtration 
committed; for his Right is the ſame before as after 


Probate of the Will, and the not proving it is only an 
Impediment to the Action. 1 Sa/k. 303. Executor, 


may maintain Action of Trover for Goods converted 


in the Life of the Teſtator. Co. Eliz. 377. And 


by Statute, Executors ſhall have a Writ of Account, 
and the like Action and Proceſs, as the Teſtator 


might have had, if he had lived. 13 Ed. 1. c. 23. 


The Executors may bring Actions for Treſpaſs done 
to their Teſtator, as for Goods and Chattels carried 
away in his Life, and ſhall recover their Damages, 
in the ſame Manner as he ſhould have done. Srat. 
4 Ed. 3.4. . Alſo EZ xecuters of Executors ſhall have 
Actions of Debt, Account, and of Goods taken away 
of the firſt Teſtator's; and have Execution of Statutes, 
Sc. and ſhall anſwer to others, ſo far as they recover 


Goods of the firſt Teſtator, as the firſt Fxccutors. 
25 Hd. 3. c. 5. The Word Executor is a Word col- 


lective, and doth comprehend in it the Executor of an 
Executor; for he is accountable for the firlt Teſtato1's 
Goods, and is as it were his Executor for ſuch Goods 


as remain unadminiſtred by the firſt Executor. I Lill. 


Abr. 568. Formerly, if an Executor waſted Goods, 
and left an Eæecutor, and died, leaving Aﬀets, his 
Executor ſhould not be chargeable, becauſe it was a 
perſonal Tort, 2 Lew. 110. But now it is otherwiſe 
by the Siatute 30 Car. 2. cap. 7. made perpetual by 
428 5 . & M. c. 24. As the Law gives to Ee. 
cutors all Chattels, Sc. bf the Teſtator, ſo it ſub- 
| jeQs the Executors to every Perion's Claim and Action, 
which he had againſt the Teſtator; for which Reaſon 
the Executor is ſaid to be the Teſtator's Aſſignee, and 
to repreſent the Perſon of the Teltator ; But for per- 
ſonal Wrongs done by the Teſtator to the Perſon or 


Goods, c. of another, the Executor doth not repre- 


ſent him; becauſe perſonal Actions die with the Per- 


fon. 1 Inf. 209. 9g Rep. 89. Nothing can be 


Debt in the Execuror, which was not Debt in the Te- 


facor ; and if a Man covenants that his #x-extor ſhall 
pay 10/. no Action lies againſt him for it. C79, Eltz, 
232. So a Promiſe to pay to au Exocutor, when the 
'Teltator is not named, is not good. C. Fac. 5 70. 
But a Teſtator may bind his Fx-caurors as to his 
Goods, though he himſelf is not bound. Ibid, And 


an Ererrtar may recover a Duty due to the Teſtator, 
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| though he be actin; Dyer 14. Action lies againſt 
an Exetutor upon a collateral Promiſe made and broke 
by the CLeſtator. Cro Fac. 663. The Teſtator's AF: 

ſuemp/it to do any collateral Thing, as to build an 
Houte, c. which is not a Debt, binds Executors : 
And A. brings Aſumpſit againſt the Executor of B. on 
a Promiſe of the Leſtator to pay a certain Sum of 
Money, which neither he nor his Executor hath 
paid; reſolved by all the Judges, that the Action 
well lieth. Fer Cent 290, 336. Aſumpfit lies upon 
a Contract of the Teſtator; and the Reaſon is the 
ſame upon a Promiſe, where the Teſtator had a va- 
| luable Conſideration. Palm. 329. Though a Debt 
upon a ſimple Contract of the Teſtator, cannot be 
| recovered of the Executor by Action of Debt; yet 
it may by Afumpfit 1 Lev. 200. Where the Teſta- 


tor might have waged his Law, his Executors ſhall 


not be charged. 9 Rep. 87. If two Perſons are bound 
jointly, and one of them dies, the Survivor only ſhall 
be charged, and not the other's Executor. Paſch 16 
Car. 2. Alſo when there are two Executors, if one 
of them dies, Debt is to be brought againſt the ſur— 
viving Executor, and not the Executor of the Deceaſed: 


But in Equity, the Teſtator's Goods are liable in 


whoſeſoever's Hands they are. 1 Leon. 304. Chanc. 
Rep. 5 7. Bills in Equity for Debts without Special- 
ty, have been allowed to be brought againit Executors, 
with an Averment that they had Aſſets; and no Dif. 
ference has been made where the Party ſeeks for Re- 
lief either before or after a Judgment given againit 
him at Law. Moor 566. Aſſets ſhall be always in- 
tended, till the Executors alledge the Want of them 
in Excuſe. g Rep. go, 94. It an Obligee makes the 
Obligor Zxccutor, this is a Releaſe in Law of the 
_ Debt; but it ſhall be Aſſets in his Hands; if there 

be not Aſſets beſide to pay other Creditors, 8 Rep. 
136. 2 Koll. Jbr. 920. When an Obligor is made 
Executor by the Obligee, by Adminiſtring ſome of the 
Goods, he hath accepted the Executor hip, and 'tis 
that which makes the Releaſe ; becauſe by being Exe- 
cutor he is the Perlon who is to receive the Money 
due on the Bond, and he is likewiſe the Perſon to 
| pay it; and the Rule is, that where the ſame Hand is 
to receive and pay, that amounts to an Extinguiſh- 
ment. 1 Salt. 305. But a Perſon who owed the Te- 
ſtator 400 J. was made Executor, where Debts, Le- 


gacies, and a reſiduary Eflate were devited ; and | 


| though it was inſiſted that the Debt was diſcharged by 
the Debtor's being made Executor, and that there 
was ſufficient to pay the Debts and Legacies, yet it 
was decreed in Equity againſt the Zxecutor, that he 
ſnould pay the 400 J. to the Refiduary Legatee. 1 
Chanc. Rep. 292. It has been adjudged, that an Obli- 
gee making the Wife of an Obligor Executrix, had 
ſuſpended the Action on the Bond ſo long as the Exe- 
cutorſbip continued; and that a perſonal Action being 
ſuſpended by the Act of the Party himſelf, is quite 
extinguiſhed : This was in a Caſe where the 'Teſtator 
deviſed all his Goods to the Wife of the Obligor, 
and made her ſole Executrix. Moor 855. Hutt. 128. 
If an Obligee is made Executor by the Obligor, the 
Debt is not releaſed, but the Obligee may {till ſue for 
the Debt, unleſs he adminiſters, when if he ſues he 
muſt ſue himſelf, which cannot be, and in this Caſe 
he may retain the Goods of the Obligor Teſtator in 
Satisfaction of his Debt. 2 Lew. 73. 2 Ne. Aör. 
785. And if there be no Aſſets, the Obligee Execu- 
tor may ſue the Heir of the Obligor Teſtator in Action 
of Debt upon his Bond. 1 Salt. 304. 1 Lill. Abr. 
675. If an Executor releaſes all Actions, Suits and 

Demands, it extends only to Demands in his own 
| Right; not ſuch as he hath as Executor. Show. 153. 
Ard where an Executor grants Omnia bona ſua, though 
ſame are of Opinion that the Goods which he hath 
as Executor will paſs ; yet others hold the contrary. 
Ney 106. 4 Leon, 70. An Executor ſhall be charged 
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With Rent in the Detinet, if he hath Aſlets; and . 


he continues the Poſſeſſion, he ſhall be charged in the 
Debet and Detinet, in Reſpect of the b'erception of 
the Profits, whether he hath Aſſets or not. 1 Lev. 
127. Bot an Executer is not ſuable in the Debet and 
Detiner for Part, and in the Detinet for the other 
Part; becauſe they require {ſeveral Judgments, wiz. 
De benis propriis for the Debet and Detinet, and De bo- 
nis Teflatoris for the Detinet. 3 Lev. 74. If an Exe. 
cutor has a Term, and the Rent reſerved is raore than 
the Value of the Premiſſes, in Action brought againſt 
him for it in the Deber and Detinet, he may plead 
the ſpecial Matter, vis. hat he hath no Aſſets, 
and that the Land is of les Value than the Rent, 
and demand judgment if he ht not to be charged 


in the Detinret tautum: And he cannot wave the | 


Leaſe ; without renouncing the whole Executorſhip. 


1 Salk, 297. It hath been held, that if an Executor 
alters the Property of Ihings from the Teſtator to 
himſelf, by pay ing a Debt to the Value; or by pay- 


ing the Kent of a Leaſe, and receiving the Profits, or 


Part of the Profits equal e the Ec, the Things and 


Profits received are his own. Dyer 185, 187. 5 Rep. 
31. Where a Man by Will deviſes tha. his Lands 
ſhall be fold for Payment of Debrs, his Executors ſhall 
ſell the Land, to whom it belongs to pay the Debts. 


2 Leon. c. 276. And if Lands are deviſed to FExeca- 


tors to be fold for Payment of the Teſlator's Debts, 
thoſe Fxecutors that act in the Executonſbip, or that 


will fell, may do it without the others. 1 2. 113. 


By Statute 21 H. 8. c. 4. Bargains and Sales cf 
Lands, Cc. deviſed to be fold hy Executers, ſhall be 
as good, if made by ſuch of the Executors only as 


take upon them the Execution of the Will, as if all 


the Executors had joined in the Sale: If Lands are 
thus deviſed to pay Debts, a ſurvivipg Fxecator may 
ſell them; but if the Deviſe be, that the Executors 
ſhall ſell the Land, and not of the Land to them to 
be ſold, here being only an Authority, not an In- 
tereſt, if one dies, the other cannot ſell. 1 Lev 203. 


When Lands are deviſed or diſpoſed for paying Debts, 


Goods in the Hands of an Executor ſhall not be lia- 
ble; though in Caſe of an Adminiſtrator it is other- 
wiſe. Bid. Each Executoy hath the Whole of the 
Teſtator's Goods and Chattels, and each may ſell or 


aſſign the Whole ; (But one of them cannot aſſign or | 


releaſe his Intereſt to the other, if he doth it will be 
void.) If one Executor grant his Part of the Teſta- 
tor's Goods, all paſſeth, and nothing is left in the 
other; each having the Whole, and there are no 


Parts or Moieties between E xecutors : Yet one Exccu- 


tor may demiſe or grant a Moiety of the Land, for 
the whole Term, and fo may the other; and this 
Way they may ſettle in Friends truſted for them a 


Motety for each. Ofic. Exec. c. 9. One Executor 


cannot regularly ſue another at Law; but he may have 


Relief in Equity: In the Eye of the Law all are but 


as one Executor; ard mott Acts done by or to any of 
them, are eſteemed Acts done by or to all of them. 
1 Rell. Ar. 918. If where one Executor is ſued, he 
plead that there is another F.vecytsr, he vight to ſhew 


that he hath adminiſtred. 1 Lev. 161. And he only 


that adminiſters is to be ſued in Actions againſt F.xe- 


cutors ; but Actions brought by Executors are to be in 


the Name of all of them, though ſome do not take 
upon them the Executor/hip. 1 Roll. 924. There are 
two Executors, and one doth not adminifter; a Writ 
of Debt lies againſt him alone who adminiſtered : 
For he that doth not meddle with the Eſtate of the 
Teſtator, ſhall not be charged to his Damage; though 
in ſuing Actions againſt others, he remains Executor 
to advance the Teſtator's Benefit. Text. Cent. 106, 
107. An Executor is not diſabled by Outlawry, to 
ſue for the Debts of the Teſtator, Special Bail is 
not required of Eæecutors, Ie. in any Action brought 
for the Teſtator's Debt: And Executions or Admini- 
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ſelf, Sc. 1 Salk. 207. 3 Salk. 


318. 


at his own Experce. 


becauſe as he is Laecutor, it is in auter Droit: Alſo 
on Eaccutor ſhall not put in Bail on a Wiit of Error, 
Cauſa ſupra. Mich. 5 W. & M. Exccutors are excuſed 


from paying Coſts, as being preſumed to have no 


Knowledge of the Affairs of the Teſtator ; and there- 
fore they ſhall pay Coſts for not going on to Trial, or 
where the Cauſe of Action ariſes to the Execautor him— 
105. No Action 


| ſhall charge an Fxecutzr to anſwer Damages out of 
his own Eſtate, upon any Promiſe to another, unleſs 


there be ſome Wiiting thereof ſigned by the Party to 
be charged therewith. 29 Car. 2. c. 3. On any 


Judgment after Verdict, had by or in the Name of an 


Executor or Adminiſtrator; an Adminiſtrator de bans 


non may ſue forth a Scire faciar, and take Execution 


upon ſuch: Judgment. Svat. 30 Car. 2. Before this 
Statute it was not ſo; where an Executor, Ec. died, 


for Want of Privity, the Admin:ttrator was to begin a- 
gain. 2 


Nelf. Abr. 789. It an Executor males him- 

ſelf a Stranger to the Will of the 'Fellator, or pleads 

Ne ungues Executcr, or any falle Plea, and it is found 
. - . 1 75 1 . 

againſt him, Judgment ſhall be ge Sni, prefrits : In o- 

ther Cates, de Lonis Teſiataris. Cro. Fac. 447. II 


on a Sci. fac. againſt an Executor, the Sheriff return 
a Devaſiavit ; the Plaintiff ſhall have judgment and 


Execution de Loni, proprits of the Defendant: And if 
Nulla bona be retnrn'd, he may have either a Capzas 


Satisfaciend. or an Elegit. 2 Ne. 791. Dyer 185. 


But one Exccnitzy ſhall not be charged with a De- 
v α]α “t made by his Companion; for the Act of one 
ſhall charge the other no further taan the Goods of 
the Teſtator in his Hands. amount to. Cro. Elis. 
If an Executor does any Waſte, or miſemplays 
the Fate of the Deceas'd, or. doth any Thing by 
Negligence or Fraud, Cc. it is a Devaſtavit, and he 
ſtall be charged for ſo much out of his own Goods, 
8 Rep. 133. And a zexv Executor may have an Ac- 
tion againſt a former Frecutor, Who waited the Goods 
of the Deceaſed ; or the old one may remain char ge- 
able to Creditors, Sc. Heb. 266. 


ſtrators ans not liable to Coſts, Stat. 24 H. 8. If 
an Executor brings a Writ of Error, though the 
Judgment is affirm'd, he ſhall not pay any Colts; 


The Duty and Office of an Executor is to bury the 


Teſtator in a decent Manner, according to his Rank 


and Quality, and with a due Regard to the Litate 


leſt after Debts are ſatisfied: For whatever an £x 


ecutor Jays out extravagantiy in Funeral Charges, it 


there be not enough to pay Debt, he muſt bear it 
pad t Inf. 328. Hut ali rea- 
Mood t lr. 325. © But all 

ſonable and neceſſary Funeral Charges muſt be al- 
low'd before Debts and Legacies. 1 R. Agr £26. 
he Executor is to make an Inventory of all the 
The Execut t ale Inventory of al 

Goods: and Chattels of the Deceas'd, with their Wa- 
jlue. and of all Debts due to the Leitator; and this 

5 ? 
Inventory - ought. to be made and apprais'd in the 


2 f* 4 — 5 „ * , * — 1, 4-2 \£* 4 

I rFEtNCE of the Executing by deo Ol ore 01 the 
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Creditors, : or two next of Kin to the Teſlator; on 
in their Default, by two or more of the Neigh⸗ 


asd: And then the Ex- 
the ſame upon Oath to the Ordi- 
21 H. 8. e. 5. Until 
Teſtator's Goods is made and 
brought into the Office of the Ordinary, it ſhall be 
preſumed that the Eæeculor hath Aſſets to pay all the 
Debts of the Peſtator: The Inventory ſhews the 
Charge of the Executor, and his Account muſt be his 
Diſcharge, for ſo much as he can prove to be laid 


baurs or Friends ct the Dece: 
„ 

Fuer mii UGEeilVCl 

nary... Dees. & Stud; c. 18. 


the 


Gut in the Payments for Funeral Charges, making 


tile Inventory, Probate of the Will; Debts and Le- 
cles: This Account will diſcharge him of all 
bits in the Spiritual Court; but will not diicharp: 
Li of Suits at the Common Law, for there each 
particular muſt be 


DT 
Ll 


£ xecutar: 18 


— 


Ordinary may not call Executors to account ex Officia, 


9 Rep. 39. By Statute, no Executor or Adminiltrator 
thall be cited into any Eccleſieſtical Court to ron. 
der an Account, otherwiſe than by Inventory, un- 
lets at the Inſtance of a Creditor, Sc. 1 Jac. 1. 
c. 17. It has been held, an {Exewutor is bound 0 
Account; and the Ordinary muſt take the Exec. 
tor's Account, when he is ſummoned by any Cicdi- 
tor, and cannot hold Plea of it, becauſe tis made 
upon Oath: But if a Legatee comes, he may unra- 
vel the Account, for this is generally the only 
Court for him to fue in, and therefore he is no: 
bound by it; though if the Zxecaror will pay him 
his Legacy, then he cannot compel him to cxhibir 


an Inventory or to Account, he having the End of 


his Suit. 2 t. 600. Razm. 407. Hill. 6 An, 
The Inventory. of the Teltator's Goods being made, 
or before if requiſite, where there is enough to pay 
all Debts and Legacies, the E xecutor is to prove the 
Will before the Ordinary in common Form, by his 
own Oath, or by Witneiles it required by thoſe who 
have a Right to queſtion it; and being exhibited in 
tae Regiſter's Office of the Ecclefiailical Court, a 
Copy in Parchment is delivered the Faccator under 
the Ordinary's Seal, which is called the Probate. 
Perg. 486. 9 Rep. 37. 2 Inft. 488. One may 
prove a Will before the Ordinary, which contains 
Goods and Lands; though formerly a Prohibition was 
granted as to the Lands: And a Will of Freehold 
Lard is to be proved by Witnciles in the Chancery, 
1 Vent. 207. 6 Rep. 23. The Proving of the Will 
is neceſſary for Goods and Chattels, to give the Fe- 
ecutor Power to bring Actions, and confirm the Acts 


he did as Executor before: When this is done, the 


Executor is to pay all the Teſtator's Debts before 
any Legacies, in the Order following, g=. After the 
Funeral Charges, the King's Debt is to be prefer'd ; 
then Debts on Judgments, and Statutes or Recogni- 
zances, on Mortgages, Rent upon Leaſes, Oc. 
Bonds, Bills ſealed, and other Specialties, Servants 
Wages, Debts on Notes, Shop- Books, Sc. 1 Rell. 
Ar. 927. Pliaud. 543. See Jens. Cent. 274. And 
if the Fæeculor pays tne Debts in any other Order, 
he is liable tothe Payment of the Debts of a high- 
er Degree, though out of his own Filate. Dre. & 
Stud, c. 10. The Exccutor, Oc. paying Debts on 
Contract, hall not be relieved againtt a Bond- 
Debt, although he had no Manner of Notice of 
it; for this would be to alter tl.e Courſe of the Law. 
Preced. Canc. 534. An Execiior is allowed to re- 


tain his own Debt, out of the Teſtator's  Elate 3 
and o, may the Executor of ſuch Eætcuter; and 
the Reuafon is becauſe he can't pay hiniic!t, 164d. 
179. Among Debts of equal Degree, the Fæecutor 


may pay himlelf firſt: And thoſe Debts that are firſt 
ſued for, are to be firft paid; Where two judg- 
Ents are given agairtt an Frecaton, the judgment 
given firſt all be falt tarivbied 3; but it- the judgments 
were given againſt the '1 eliator, he who firſt ſues 


oy 
11 
1 


Execution, ſhlall be paid betose the other. A) Max. 

104. 3 Leon, cap 364. If ro Suit is begun againit 
4 — [ s * ACHE ag - 

the -Execuder, he nity pay the Whole Debt to any 


ode Creditor in equal hegige, though there be 
nothing left to pay another any Part ot his Deb. 
Mocd 's Inſt. An Hacculer pays a Debt upon Pond be- 
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a Miſpayment ; for a Decree is in Nature oi a gu. 


, — . „Anal Herhts due 6 
again proved. Vo 328. An f. ment. 2 Sa. 507. It tnere be ieveral cots due an 
to paſs his Account before the Ordinary, | ſeveral Bonds from the Teſtator, Eis E xiecutor may 
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of Debt is actually 1 againſt him upon one 


of thoſe Bonds; and in {uch Cale, if pending an Ac- 


tion, another Bond. Creditor brings another Action 
againſt him, before Judgment obtained by either of 
them, he may prefer which he will by conſeihing a 
Judgment to one and paying him, which Judgment 
he may plead in Ear to the other Action. Laugh. tg. 
An Action was brought againſt an Executor, and 
pending that Action, he procured another to com— 
mence an Action againſt him for a jult Debt owing 
by the Teltator, and the other had Judgment hilt, 
which was allowed a. good Flea to the firit Action ; 
and the Executor's Conſent to pay one Creditor be— 
fore another, ſhall never be intended to be by Covin, 
but on conſidering the Circumſtauces of the Creditors, 
Sc. Sid. 21. Executors formetimes confeis Judgment 
preſently to a Friend tor his Debt, ſor they are not 
bound to ſtand Suit; and plezd diiatory Pieas to a 
Strangei's Debt, that the Friend may be firſt paid 
upon the Execution: And Zxccutors may give Prece- 
dence as they pleaie be bre Execution: But if Judg- 
ment for 100 J. is ſufered, and the Plaintiff com— 
pounds for 60 J. the judgment for the whole Sum 
ſhall not be allowed to keep off other Creditors. 8 
Rep. 133. In Action of Debt againit an Eæecutor, he 
may 4 a judgment obtained againſt him by an- 
other, 4/!ra guod ire hath not Aﬀters, which Judgment 
is in Force; though Judgments are not to be Kept on 
Foot by Fraud. Sid. 220. 1 ent. 76. If an Exe- 
cutor ſued by ſeveral Creditors, pleads Plene Admint- 
/lravit to all at the tame Jime; and that he hath no 
Aſſets peter to pay ore or two, he will make him: 
ſelf liable to all the Debts: He ſhould plead ſpecial- 
ly to one Creditor, ſewing what Aſſets he hath, or 
pay him. and piczd tully adaunitiered. 1 Lid. Abr. 
574. On a Scire facies againſt an Executor, he can- 
not plead fully adm. ailtered, but mull. plead ſpecially 
that no Guods of the Tellaior came to his Hands, 


hereby he might diſcharge the Debt; for he may 
have tulty zdminitticd, and yet be liable to the Debt, 
Where Geode of the Leſtator's afterwards come to his 


Hands. I Lill. 568. Cre. Elix. 575. In Scire fa- 
cias apainlt Executors, upon a Judgment againſt their 
Telator, they pleaded Pleue Aaminiſtravit, by pay- 
ing Debts upon Bonds ante Notttzam; It was adjudged 
no Plea, for at their Peril they oaght to take Notice 


of Debts upon Record, and firſt pay them; and though 


the Recovery be in another County than that where 
the 'Fellator lived: But where an Action is brouglit 
again £ovecutors in another County than where they 


live, and they not knowing thereof, pay Debts upon. 


Specialty, it is good. Cro. Elix. 793. In pleading 
Debt by Bond againtt Executors, the Plaintiff ſhould 
alledge not only Goods left; but that there is no Debt 
upon judgment, Statute, c. 3 Lev. 218. If a 
Sorety pay the Debt of his Principal, who is dead, ti 
ſaid the ZExecio, is not liable at Law to repay him, 
without a Promiſe; but he is liable in Equity. Sid. 
89. 3 3: a6. A Bil may be exhibited in the 
Chancery againic an Executor, to diicover the Telta- 
tor's Perforial Pliate ; and the: upon, he ſhall be de- 
creed to pay Debts and L. gcies. Abr. Caſe Eg. 238. 
If a Perſon being £xecainr, and his Teſtator greatly 
indebted, be deſirous to pay ihe Aſſets as far as they 
will oo, and that his Pay ments may not be af.crward- 
oueſtioned, ne may bring a Bill in Equity againlt all 
che teſtator's Creditors, in order that they muy, if 


they will, conteſt each other's Debts, and diſpute who 


ought to be preferred in Payment. 2 Fern, 37. 
ere there are wad enuitable Mets, they muſt be 

qually paid at mongt all the 3 for a Debt by 
De an 4 ample Contract is in Conſcience equal. 
2 Peer I/illiars 416. And it is held, that Bonds, 
and other Debts, ſhall be paid equally, by Eæecutors, 
where a Perſon has deviſed Lands to them, to be fold, 
for the Paymert of iis Debis, 1 Peer Miil. 430. 


— — 


A Debt deviſed by the Teſtator, is not to be paid by 
the Debtor to the Leg egatee, but to the Eacculor, Who 
can give a {ufiicitent Dilchaige for it, and is an{wer- 
able to the Legatee it there be ſufficient Ats. If 
an Executor pays out the Aſſets in Legacies, aud at- 
terwards Debts appear, of which he had no Notice, 
winch he is obliged to pay; the Exrcuror by Bill 

Chancery may force the Legatees to rcſund. Chan. 
Rep 136, 149. One Legates paid mall retund againtt 
another, and againſt a Creo:tor of the 1e that 
can charge the Executor only in Equity : Bat if an 
Executor pays a Debt upon fimple Contract, there 
n be no Refunding to a Creditor of a higher Na- 
ture. 2 Vent. 300. Fxecutors are not bound to pay 
a Legacy, without Security to refund. Chan. Rep. 
149, 257. And ii Sentence be given for a Legacy 
in the Eccleſiaſtical Court, a Pi6bibition lies, unlels 
they take Security. to refund, 2 Vent. 358. If an 
fxecator pays Legacies, and feven Years after Cove- 
nant is broken, tur which Action is brought againit 
the Executor; the Court inclined that it was a De- 
vaſlavit, and that the Erector ovght to have taken 
Security for his Indemnity upon Payment of the Le- 
gacies. Alen 38. "Though it has been adjudged, 
that a Covenant is no Duty till broken; and there— 
lore hince it is uncertain, Whether it will be broken or 
not, it hall be pretumed it will not; and the Legacies 
being a preſent Duty ſhail be paid by the Executor, 
notwithi! anding any Covenant not actually broken. 
Style 37. 1 Nell br. 780. If one binds himſelf 
and his Wann: in an Obligation, Wc. to perform a 
certain Thing, and in his Will gives divers Legacies 
and dies, ſeaving Goods only tufiicient to pay the 
Obligation when fotteited; this Obligation thall be 
no Bar to the Legactes, becaule it 15 uncertain whether 
the ſame may ever be foriened : 'Phough the Precutor 
may therefore make a Delivery upon Condition, 9 

to return the Legacies if the Obligation becomes ſor— 
teit, and the Penalty be recovered. 1 KCl. b 028, 

2:Feat. 358. The Excrutor is to pay the Legacies, 

after the Debts; and he may prefer a Legacy to him: 
ielf, if pothing remains to ditckarye the ether Lega- 
cies. P. cu. 545 Oe. EXEC. 204. But EZ Xecators 


cannot in Equity pay ry o Lomas lit, where 


there is not enough to piy aft or em; but all have 


an equal Piopurtion With the reſt of the Lepirces. 


Cant. Rep. Zn F xccutor has Election, where 
| 35 


any Chattel is given to him, to have and tale in one 
Right or the other, K. as Executor, or Legatee; 


which is to be made by. a ſpecial Taking or Decla- 
Pad. 819. Deer 277. 
After the Executor bath his own Legacy, he may pay 


ation, Se. 10 Rep. 47 


what Legacie> he pleaſes fir; or pay each Legatee a 
Part in Proportion, if there be not enough to pay 
every one his whole Legacy; and he is not bound to 
Order, as he is in the Paviment or Debts due from the 
Teſtator. 2 Veut. 359, 360. if there bea lproifhots 


Legacy £ given ot any 'Fhing 8. a5 x Holle, Silretr Cusn, 


S 


Cc. it n be delivered belbre an) other Legacy, 


provided there be Allets. Of. Eotec. 217. Aud it 
P — : 


5 

there be enough to pay ut the Legacies, me the, 
Debts are. ſati:fied, - tlie Legacies ſhafl ail be paid; 

but if there is not dateien: to pay Debts or more, 

the Legatees mutt loſe their Legacics: If there be 
any Remainder undiſpoled of after the Debts and Le- 
gacies paid, by the Common Law it is laid to belong 
to the Executor, by Viriue of the Executor . T 1 
526. But this hath been underſtood where the Z.c2- 
cutor hath had no Legacy, or other Povidon by ths 
Will: And a Man made his Will, giving onty a 
ſmall Legacy for Mourning ; and appointed an Exe: 


cutor, Without dipoling ot ho Nene of his perional 


E!flate, after Debts and Legacies paid; and it was ad- 
judged that the Remainder ould not go to the Ewe. 
!2r, but be diſtributed among the Relations of the 
"Letiator by an Adminiſtration: The Tcttator was 
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eſteemed as to that Refidue to die Inteſtate; and 
thereupon Adminittration ſhall be granted uad the 
Reſidue. 1 Lill. Abr. 579. Wood's Toft. 322. 4 Ann. 
in B. R. A Teſtator made one Executor who was no 
Relation to him, and gave him 50 1. And the next 
of Kin exhibited a Bill in Chancery for the Refaduurm 
of the Eſtate; and it was determined that the Exe- 
cuter ſhould not have the Reſidue, but the next of 
Kin to the Teſtator: But if the Executor had been 
nearly related to the Teſtator, it might be otherwiſe; 
though in ſuch Caſe if there were other Relations, 
in equal Dcgree, poor and indigent, Equity would 
give the Refidue among them. 3 Salk. 82. If there 
be an expreis Legacy given to an Executor, and no 
Deviſe of the ſurplus Eſtate, that ſhall. generally go 
to the next Kindied according to the Statute of Di- 
ſtributions. And where two Perſons were appointed 
Ececutors, having Legacies given them; it was de- 
creed in Equity, that the Executors ſhould be only 
I'ruitees as to the Reſidue of the Eflite, after the Le- 
gacies paid, which ſhould remain to the Teſtator's 
next of Kin, c. 2 Vern. Rep. 677, 361. Ina Caſe 
of the like Nature, the Surplus of the Teſtator's per- 
ſonal Eſtate, has been adjudged to be in '!'ruit for 
his Children, though they had particular Legacies. 
i Fern. 473. Abr. Caf. Fg. 244. Alſo a Man by 


his Will gave Legacies to Relations, near to the Va- 


lue of his Eſtate, and made a certain Perſon Eoecutor, 
to whom he gave a imail Legacy, and deſired him co 
tzke upon him the Trouble ut the Fxecutorfoip ; after 
the making ct which Will, the Teſtator lived ten 

Years, and acquired a conſiderable additional Eſtate, 
and then died; on a Bill brought by his Relations, 
againſt the Executor, to have an Account of the Per- 
ſunal Eſtate, and the Surplus diflributed amongſt 
them; hete the new acquired Fate was decreed to 
go to the Legatees, in Proportion of each one's Le- 
gacy. Preced. Canc. 12. The Surpluſage of an Eſtate, 
given to pay Debts, Sc. after Debts, Legacies and 
Portions paid, hath. been ordered by the Court of 
Chancery to go to the Heir. Chanc. Rep, 189. Over- 


feers of a Will have nothing to do with the Execu- 


tion of it, but are only to give Counſel and Advice to 
the Eertcutors; and if they will not do their Duty, 
to complain cf them to the Spiritual Court, &c. 
Srecutoz de fon tozt, Or Frecutor of his own 
Wrong, * he that dhe __ him the Office of an 
txecu'or: by Intruſion, not being ſo conſtituted by the 
Vellator 3 or for Want et appointed by the Or- 
ate to auminifter, Dyer 166. If an Execuior of 
his own Wrong takes upon himſelf the Office cf an 
E xocutzy without ary lawful Authority, he is charge- 
wo to tte rightiul Executer, and to all the Creditors 
vi the Ickator, and lixewile to the Legatecs, ſo far 
as the Goods amount unto which he wrongtuly pol- 
ard: And ſuch an Eæecutor is made by any Act of 
„diſition, {ranserring or Poliching himſelt of any 
vi the Ellate or Goods of the Deceaſed; but not by 
Act: of Necæſaty, Piety or Charity. 2 Ne. Hor. 
733. Were a Perſon gets the Goods of the Inteſtate 
Tay his Elands, he is chargeable for them as Frecu- 
x de lon toit, until he gives Satistaction for them to 
tue true Adminiſtrator ; or ſatisſies the true Debts of 
the Inteſtate to the Value. Cro. Eliz. 88. And ſuch 
one cannot 1eiain for his own Debt, againſt ancther 
Creattor. 5 rp. 31. For if an Eæccutor of his own 
Wrong, to whom 20. is owing, doth ſeiſe Goods to 
that Value, intending to pay himtelf, it ſtall be At- 
lets in his Hands to make him chargeable to any Cie 
cer or Legatce. 5 Rep. 31. And by Statute, ler 
ons obtaining any Cade or Nebts of an Inteilate by 
Fraud, or procuring Adminfſtration to be grantc 4 
to a Stranger, Wc. are chargeable as Exccatue in 
their own Wrong, to the Value of the Goods or Dubts, 
©. And Executcrs and Acminilirators of Erecnt us 
in their own Wrong, thall be liable to pay the Devts 
2 


| of the Teſtator ; in like Manner as their Teſtator or 
Inteſtate. 43 Flix. . 8. 30 Car. 2. cap. 7. If 
a Man who 1s neither #xecutor nor Adminiſtrator, acts 
as Erecutor, as when he takes into his Hands the 
Goods of the Deceaſed for his own Uſe, or alters the 
Property by Sale, Sc. or delivers Goods of the De- 
ceaſed to Creditors or Legatees, receives any Debt due 
to the Inteſtate, Wc. he is Executor in his own Wrong, 
and ſhall anſwer as far as he acts. 5 Rep. 31, 32. 
8 Rep. 135. 9 Rep. 39. Though every laking of 

the Goods of the Deceaſed, is not enough to make 
one chargeable; as if a Perſon take away his own 


the Deceaſed's Goods in the neceſſary Occaſions of his 
Family ; bury. the Deceaſed, and fell ſome of the 
Goods for that Purpoſe ; or if he take them by the 
Delivery of another, &c. Dyer 166, 167 Noy's Max. 
102. When there is a rightful Executer, and a Stran- 
ger poſſeſſes himſelf of the Teſtator's Goods, with- 
out doing any further Act as Executor, he is not an 
Executor de jon tort ; But where there is neither an 
Executor or Adminiſtrator, it is otherwiſe; for there 
the Creditors have no Perſon againſt whom they may 
bring any Action but him who hath poſſeſſed himſelf 
of the Goods. Dyer 105. Ro/l. Abr. 918. If there 
0 a lawful Executor that hath proved the Will, or a 
legal Adminiſtration granted, beſore a Stranger inter- 
mieddles with the Goods, the Stranger cannot be an 
Executor of his own Wrong; but is a Treſpaſſer 
againſt the Executor, &c. ws is to have his Remedy 
againſt the Stranger, and the Creditors may have their 
Remedy againſt the lawſul Zxecautor. 5 Rep 82. An 
K xecutor of his Wrong, may be ſued as Executor; 
and he ſhall be ſued for Legacies, as well as a right- 
ful Executor. Ney 13. + hough an Fxecutor de ſon 

tort cannot maintain any Suit or Action becauſe he 
cannot produce any Will to juſtiſy it: And he will 
be ſeverely puniſhed for a falle Piea, for in fuch Caſe 
the Execution ſhall be awarded for the whole Debt, 
— he meddled with a Thing of very ſmall Va- 
Ive. Noy 69. Debt was brought againſt an Eæccu- 
tor of his own Wrong, who pleaded that he never 
was Exccutor, nor adminiſtred as ſuch; it was held, 
not to be material whether he had Aſſets or no, but 
to prove that he had adminittied any I hing was 
enough; for this would make him chargeable with 
the Debt: But if he had not pleaded falſly, he would 
have been liable for no more than the Value of the 
Goods of the Deceaſed. Sty/e 120. If a Plaintift al- 
ledges that the Defendant adminiſtred of his own 
Wrong, and the Defendant demurs, it is a Confeſſion 
of it to be true; and then the Action may be brought 
againſt the Deſendant as Fæeculor de fon tort, 5 Mod. 
136. 1 Salk. 298. An Executor of his own Wrong 
poſſeſſes himſelf of Goods, and aſterwards Admini- 
ſtration is granted him, he may by Virtee thereof re- 
tain Goods for his own Debt. 5 Rep. 30. And 
where a Man took Peſſeſſion of an Inteſtate's Gocds 
wiongſully, and ſold them to another, and then took 
out Adminiſtration, it was - acyudged that the Sale 


1 Was good by Relation, AL 126. But where an 


Executor de fun tort delivered Goods to one to whom 
Adminiſtration was afterwaids g. granted, it was held 
that if the Adminiſtration ba nt cen granted to him- 
jelt, it would not have po pen Tort, much lets 
where granted to another; tor he having once made 
himfclt liable to an Action as Execulonm de p. 7 21 he 
ſhall. never after diſcharge himſelf by Matter ex 5ſt 
fea. Hob. 49. An Executor de jor. ters (hall be 30. 
lowed in Equity, all ſuch Payments which a tightfu! 
E xvecuthr du uoh t to have paid. 2 Chance. Rep. 33: See 


more of 7 Xt c, under Adi, "argrs, , / "ond 


£ xecutors, If ils, &c. 
recutozp, Is where an Eftate in Fee created by 
N ae ks Mane 1 
Deed or FE. me; is to be afterwards executed Y aA ny, 
Livery, Win; Se. And Leafs for Years, Rents, 
Anduities, 
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Annuities, Conditions, Sc. are called 09 ee 
© xecutory. D, In/l. 293. El ates executed 

they pats preſently to the Perſon to whom conveyed, 
without any after Act. 2 I». 513. 

Exccatozy Deviſe, Is ſaid to be where a fu- 
ture Intereit is devited, that veſts not at the Death 
of the 'I eliator, but depends on ſome Continpency 
which muſt happen before it can velt. If a particu- 
lar Fftate is limited, and the Inheritance paſſes out 
of the Donor, this is a contingent Remainder ; but 
where the Fee by a Device is veſted in any Perſon, 
and to be velled in another upon Contingency, this 
is an Execrtory Dewije: And in all Caſes of Fxecurory 
Dewviſ/es, the Eſtates deſcend until the Contingencies 
happen. Raym. 28. I Lutw. 798. Where a con- 


tingent Eſtate limited, depends upon a Freehold, 


which is capable of ſupporting a Remainder, it ſhall 
never be conſtrued an Frecutory. Deviſe, but a Re- 
mainder. And ſo it is, if the Eſtate be limited by 
Words in preſextr, as when a Perſon deviſes his Lands 
to the Heirs of A. B. who is living, &c. Though 
if the ſame were to the Heir, of A. after his Death, 
it would be as good as an Executory Deviſe. 2 Saund. 
380. 4 Mod. 255. One by Will deviſes Land to 
his Mother for Lite, and after her Death, to his Bro- 
ther in Fee; provided, that if his Wife, being then 
erſcent, be delivered of 2 Son, then the Lands to re- 
main to him in Fee, and dies, and the Son is born; 
ia this Caſe it was keld, that the Fee of the Brother 
ſhouid ceaſe, and veſt in the Son, by Way of Execu- 
tory Deviſe, on the happening of the Contingency ; 
and here ſuch Fee Eſtzte enures as a new original 
Deviſe to take Effect when the firſt fails. Dyer 127. 
33. Cre. Fac. 592. A Remainder of a Fee may 
not be limited by the Rules of Law after a Fee ſim- 
ple; for when a Man hath paited with his Whole 
Eſtate, there cannot remain any thing for him to dil- 


poſe of: But of late Times a Dittinction hath been 


made between an abſolute Fee ſimple and a Fee fim- 
ple which depends upon a Contingency, or is condi- 


tionally limited; eſpecially where ſuch a Contingency | 


may happen in the Courſe of a few Years, or of one 
or two Lives; and where ſuch a Remainder is limitefl 
by Will, it is called an - Executory Deviſe. 2 Nelſ. 
Abr. 797. An Eſtate deviſed to a Son and his Heirs, 
upon Condition that if he did not pay the Legacies gi- 
ven by the Will within ſuch a Time, that then che 
Land ſhould remain to the Legatees, c. and their 
Heirs : This Limitation of a Fee in Remainder, after a 
Fee limited to the Son, being upon the Contingency of 


tlie Son's Failing in Payment of the Legacies, was ad- 


jadged good by Way of Executory Dewiſe. Cro. El. 833. 
And where the Father deviſed his Lands to his youngeſt 
Son and his Heirs, and if he died without Iſſue, the 
eldeſt Son being alive, then to him and his Heirs ; this 


was held a good Remainder in Fee to the eldeſt Brother, 


aſter the conditional Contingent Eſtate in Fee to the 
youngeſt, as depending upon the Poſſibility that he 


might be alive when his youngett Brother died with 
out INve; and his Dying without Iſſue, was a collate- 


zal Dete: mination of his Eſtate, whilſt the other was 
living. Cedb. 282. 2 N. Aör. 798. There can 
be no Eaccutery Des iſe after an Eitate tail generally 
limited, becauſe that would tend to à Perpetuity; 
and a Contingency is too remote where a Man muſt ex- 
pect a Fee upon another's Dying without Iſſue, ge- 
nerally: But dying without Iſſue, 
may happen in a little Time, becauſe it depends up- 
on one Lite; and therefore a Deviſe of a Fee. ſimple 
to one, but to remain to another upon ſuch 2 Contin— 
gency, is not held good by ZExecutory Dewiſe. 2 C10. 
g5. Sometimes crols Remainders in Tail by Impli- 
cation, have been pleaded againſt Executory Deviſes. 
Former!v wheie a Ferm of Years, which is but a 
Ciatitel, was deviſed to one; and that if he died, 
living another Perſon, it ſhould remain to the other 


re Waen | 


living another, 


put upon Inqueſts. 6 Rep. 23. 


— 


Perſon, during the Reſidue of the Term, ſuch a Re- 
mainder was adjudged void : For a Devite of a Chat- 
tel to one for an Hour, was a Deviſe of it for ever. 
Dyer 74. Put ſince it has been held, that a Re- 
mainder of a Term to one, after it was limited to an— 
other for Life, was good: In a Cue where a Fe- 
ttator having a Term, deviſed that his Wite thou!d have 
the Lands for ſo many Years of the Term as ſis 
ſhould live; and that aſter her Death the Refidue 
thereof ſhould go to his Son and his Atigns; and 
this was the firit Cafe whe-cin an Zxecutory Remain- 
der of a lerm for Years was adjudged good. Dyer 
358, 253. A Perſon poilefled of a Jerm, deviſes it 
to his Wife for eighteen Years, and after to his eldeſt 
Son for Life, after to the Son's eldeſt Iſſue Male du- 
ring Life; thu' he have no ſuch Iſſue, at the Time 
of the Deviſe, and Death of the Deviſor, if he 
has beſote his own Death, he ſhall have it as an 
Executory Deviſe. 1 Roll. 612. But if one deviſe 
a erm to his Wife for Life; the Remainder to his 
firſt Son for Life, and if he dies without Iſſue, to his 
ſecond Son, Sc. the Remainder to the ſecond Son 
is void, and no Executory Devise; yet where he dy- 


ing without Iſſne living at a Perſon's Death, may be 


confined to one Life, it ninders not a Remainder over. 
Abr. Ca. Eq. 194. Emnecutory Deviſes, as to Terms 
for Years, are not extended beyond a Life or Lives; 


they ought to ariſe within the Compafs of one Life. 


1 Salk. 229. Where there is an Executory Deviſe, 


there needs not any particular Eſtate to ſupport it; 
and becauſe the Perſon who is to take upon Contingen- 
cy, hath not a preſent but future Intere it; his Eſtate can- 
not be barred by a common Recovery ; and for that 


it was a Remainder not in Being when the Recovery 


was ſuffered, it has been adjudged it could not be 
barred by ſuch a Recovery. 2 Ne. Abr. 797, 798. 
It is held F xecntory Dewiſ/es, and Limitations of the 
Truſt of a Term, are governed alike. 1 Fern. 234. 
Exemplification ot Letters Patent, Is a Co- 
py or ['ranſcript of Letters Patent, made from the In- 
rolment thereof, and ſealed with the Great Seal of 


England; which Exemplifcaticns may be ſhewed or 


pleaded, as the Letters Patent themielves. But nei- 


ther an Faenpliſi ation nor Conltat was pleadable at 
Common Law, becauſe there was only the Tenor of 


an Inrolment, and the Tenor of a Record is not plead- 
able: Thoogh by the Statutes of 6 R. 2. c. 4. 3 Fd. 


6. and 13 L. they are pleadable. 5 Rep. 53. By 


the laſt mentioned Statute, Exempiifications of the In- 
rolment of Grants by Letters Patent, ſhall be of as 
good Force in pleading for the Patentees, &c. as if 
the Patents were produced. 13 £/:z. c. 6. One 
may exemplify a Patent under the Great Seal in 
Chancery; and alſo any Record or Judgment, in a- 
ny of the Courts at H#"/:2in/fer, under the proper 


Seal of each Court; and ſuch an Fxemęlifratian may 


be given in Evidence to a_ Jury, Sc. 1 Lili 583. 
If a Man will plead a Record in another Court 
than where it remaineth, he muſt have it exempli- 
fied under the Greac Scal, if it be denied; otherwiſe 
it will not ſerve, unle ſs to give in Evidence. 2 Shep. Abr. 


134. A Rule made, or Writ filed in any Court at 


Meſiminſter, may be exemplified in the Couct where 
made or filed. 1651. C. 3. But nothing but Mat- 
ter of Record ought to be exemplitied. 3 . 173. 
Exemplificatione, I> a Writ granted for the Ex- 
empl'fication of an original Record. Reg. Os is. 290. 
Exemption, (Exemprio) Sipnifies a Privilege to 


be fice from Service or Appearance; as Knights, 


Clergymen, &c. are exempted to appear at the 
County- Court by Statute; and Peers from being 
Perſons ſeventy Years 
of Age, Apothecaries, Sc. are alſo exempted by Law 
from ſerving on Juries: And Juſtices cf Peace, At- 
torneys, fc. from Pariſh Offices. 2 Inf. 447, "There 
is an Zxemption from Tolis, Cc. by the King's Let- 
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ters Patent: And a Writ of Excmption or of Eaſe, to 
be quit of ſerving on Juries, and all publick Service. 
Shep. Epitom. 1049. 

Excrcituale, Was anciently uſed for a Heriot ; 


being paid only in Arms and military Accoutrements : 


Exercituale /ironis ſrve Baronis Regis, qui eit proæi- 
mitts ei, quatuor E qui. Leg. Edw. Cont. 1. 

Excter. By Letters Patent under the Great Seal, 
the Site of the Callle of Fan (Part of the Dutchy of 
Coruacal.) to be granted to tome Perſons appointed by 
the Juſtices in Quarter-Semons for the County of De- 
don, for the Term of 99 Years, to the Ule of the 
laid County and for other publick Uſes ; under the 
ancient yearly Rent of 167. per Annum, payable to 
the Crown. Sat. 9 Ann. c. 19. 

Exkrediare, (From the Sax. Frede, Frith, Peace, 
and Fritbian To break the Peace, or commit open 
Violence Leg. H. 1. c. 31. 

Ex gravi Querela, Is a Writ that lies ſor him 
to whom any Lands or 'I'enements in Fee are devi- 
ied by Will, (within any City, Town or Borough, 
wherein Lands are deviſcable by Cuſtom) and the 
Heir of the Deviſor enters, and detains them from 
him. Reg. Orig. 244. Old. Nat. Br. 87. And if a 
lan deviſes ſuch Lands or Tenements unto another 
in Tail, with Remainder over in Fee, if the Tenant 
in Tail enter, and is ſeiſed by Force of the Intail, 
and afterwards dieth without Iſſue; he in the Re- 
mainder ſhall have the Writ Eæ gradi Quercla to ex- 
ecute that Deviſe. New Nat. Br. 441. Alito where 
Tenant in Tail dies without Iſſue of his Body, the 
Heir of the Donor, or he who hath the Reverſion of 
the Land, ſhall have this Writ in the Nature of a 
Formedin in the Reverter, Ibid. If a Deviſor's Heir 
be outted by the Deviſee, by Entry on the Lands; he 
may not after have this Writ, but is to have his Re- 
medy by the ordinary Courſe of the Common Law. 
Co. Lit. 111. 

Cxhenium or Exennium, A Gift or Preſent, and 
more properly a New Year's Gift. 
Domini Regis & Exenniis idem factis apud, fc, Ixxv 


- * 


. ©x Compot. Dom. de Farend. MS. 
Exhibit, (Zxbibitam) A Word mentioned in the 


Statute 14 Car. 2. cop. 14. And where a Deed, or 
other Writing is in a Suit in Chancery ex»b:ted to be 
mroved by Witneſſes, and the Examiner or Commiiſio- 
ders appointed, certify on the Back of it, that the 
ed or Writing was ſhewed to the Witness, to prove 
it at the {ime of his Examination, and by him ſworn 
do; this is called an Exhibit in Law Proceedings. 
Critbitio, An Allowance for Meat and Drink, 
fuch as was culLomary among the religious Appropria- 
tors of Churches, who uſually made it to the depen- 
ding Vicar; and the Beneſactions ſettled for the Main- 
taining cf Scholars in the Univerſities, not depending 
on the Foundation, are called Exhibitions. Paroch. 
Antiq. 304. 
Trigenvarirs 07 the Tommon Pleas, (Exigcn- 
&arii de Banco Comma) Are otherwile called Zxigen- 
ters, by Stat. 10 U. 6. c. 4. | | 
Exigeut, (Exigenda) Is a Writ that lies where 
the Detendant in an Action perſonal cannot be found, 
nor any Thing of bis, within the County, whereby 
to be attached or diſtrained; and is directed to the 
Sheriff, to proclaim and call him five County. Court 
Days, one after another, charging him to appear 
upon Pain of Outlawry: It is called Exigent, be- 
cauſe it exadeth the Party, i. e. requires his Appear- 
ance or Forth- coming to anſwer the Law; and if he 
come not at the laſt Day*s Proclamation, he is faid 
to be Luinguies Exattus, and is outlawed, Crompr, 
Juriſd. 183, The Statutes requiring Proclamations 
on Errigents awarded in civil Actions, are b Hen. 8. 
c. 4. and 31 Flix cab. 3. Exigents are to be award. 


ed againſt Receiver of the King's Money, who de 


tain the James and ageinit the Coun;pirators, Ricters, 
2 


In E * penis 


Oe. Stat. 18 Ed. 3. e. 1. Aud 2 Wri of Proclama- 
tion ſhall] be iſſued to the Sheriff to make three 
Proclamations in the County where the Defendant 
dwells, for him to yield himſelf, &c. by the Szar. 
31 Eliz. The Writ of Eæigent allo lies in an Indict- 
ment of Felony, where the Party indicted cannot be 
found: And upon ſuing out an £xzgert for a criminal 
Matter before Conviction, there ſhall be a Writ of 
Proclamation, &c.. 3 Inſt. 31. 4 & 5 V. & M. 
c. 22. If a Perſon indicted of Felony abſent fo long 
that the Writ of Eæigent is awarded, his Withdraw- 
ing will be deemed a Flight in Law, whereby he will 
be liable to forfeit his Goods; and though he ren- 
ders himſelf upon the Fæigent, after ſuch Withdraw- 
ing, and is found Not guilty, 'tis ſaid the Forfeiture 
ſhall ſtand. 5 Rep. 110. 3 I». 232. After a Ca- 
pias directed to the Sheriff to take and impriſon a 
Felon, c. if he cannot be taken, an Eæigent is a- 
warded : And after a Judgment in a civil Action, the 
Exigent is to go forth after the ſerſt Capias ; but be- 
fore Judgment, there muſt be a Caias, Alias and 
Pluries, 4 Inſt. 177. If the Defendant be in Priſon, 
or beyond Sea, &c. he or his Executors may reverie 
the Award of the £xigent. See Outlamry, 


Form of a Writ Exigent. 


N EORGE the Second, &c. To the Sheriff of L. 

I Greeting : Me command you, that you cauſe C. D. 
late of, &c. to be exaQted and called in your Huſtings, 
until according to the Law and Cuſtom of this Part ef 
our Kingdom of Great Britain called England, he ſhall 
be outlazved, if he doth not appear; and if he appeareth, 
then that you take him, and cauſe him to be ſafely kept, 
Jo as you have his Boay before us, the Day, &c. where- 
Joever, &c. to anſwer to A. B. of a Plea of, &c. Aud 


you returned that the ſaid C. was not found in your Bai- 
liwick; And have you there this Writ. Witneſs, Cc. 


Exigenter, (Exigerdarins) Is an Officer of the 
Court of Common Pleas; of which Officers there arc 
four in Number: They make all Exzgerts and Pro- 
clamations, in Actions where Proceſs of Outlawry 


|- doth lie; and alſo Writs of Suerſedeas, as well as the 


Prothonetaries, upon ſuch Exigents made out in their 
Offices. 18 Hen. 6. c. 9. But the iſſuing Writs of 
Superſedeas is taken from them by an Officer in the 


James the Firſt. 


Lit. Diab. And this Exile is either by Reſtraint, 


penal to return; or *tis voluntary, where he leaves 


at Pleaſure. 2 Lev. 191. | 

Exitium, Signifies in Law Conftruftion, a Spoil- 
ing: And by the Statute of 172r/5ri4ge it ſeems to 
extend to the Injury done to Tenants, by altering 
their Tenure, ejecting them, &c. and this is the 
Senſe that Fleta determines; who diſtinguiſhes between 
Vaſlum, Deſtruftio and Exilium; for be tells us that 
Vaſtum and Deftru4i2 are almoſt the fame, and are 


Exilium is when Servants are infranchiſed, and atter- 


wards unlawfully turned out of their Tenements —— 
Vanum & Deſtroctio fire opuipellent, & couvertibiliter 
ſo habent in Domibus, Boſis & Gardinis; fed Exilium 
ici trterit, cum fer vi marumittunty”, aut M Tenemen: 
tis juis injurtoſe ejiciantny, Fleta, lib 1. cap. 11.1 
Venditienem mel Fxilium n faciant de Demifui, £1 
vil: hoaminilus, Cc. Stat. Marib. Cc. 25. 

Exitus, Ive or Off ipring ; and applied to the 


Iſſues or yearly Rents and Profs of Lands. — 5 
4 6K 4a "VICECOMRES, OuUCA Keaditus, $0 iii! es £ #1 5 4 * : 
: 07:2: 


avheresf” wwe charged you on the Day, &c. laſt paſt, and 


ſame Court, conttituted by Letters Patent by King 
Exile, A Baniſhment or driving out of a Perſon. 
when the Government forbids a Man, and makes it 


his Country upon Diſguſt, but may come back again 


properly applied to Houſes, Gardens or Woods ; but 
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omnia mobilia, præter equitaturam, Indumenta & . 
filia Domorum, continentur ſub nomine Exicuum. Stat 
Peſim. 2. c. 43. 

Exlegalitus, Is he who is proſecuted as an Out- 
law. Leg. Edu. Confef. c. 38. 

Ex mero motu, Are Words uſed in the King's 
Charters and Letters Patent, to ſignify that he grants 
them of His own WT and Motion, without Petition or 
Suggellion of any other: And the Intent and Efle&t of 
theie Words, is to bar all Exceptions that might be 
taken to the Charters or Letters Patent, by alledging 
that the King in granting them was abuſed by falle 
Suggeſtions. Ach. 352. When the Words ex mero 
m91u are made ule of in any Charter, they ſhall be 
taken molt ſtrongly againſt the King. 1 Co. Rep. 

EE, 
| "Ex Dficis, Is fo called from the Power a Perſon 
has by Virtue of an Othce, to do certain Acts, with- 
out being applied to: As a Juilice of Peace may not 
only grant Surety of the Peace, at the Complaint or 
Requeſt of any Perſon, but he may demand and take 
it ex Offcio at Diſcretion, &c. Dalt. 270. And by 
Stat. i Eliz. c. 1. the Queen by her Letters Patent 
might authoriſe any Perſon exerciſing Eccleſiaſtical 
Juriſdliction, to adminiſter an Oat, ex Officio 3 ; where- 
by a eee Offender was compelled to confeſs, ac- 
cuſe, er clear himſelf of any criminal Matter, and 
thereby made liable to Cenſure or Puniſhment, Cc. 


Oath, is repealed by 17 Car. 1. c. 11. 
CE xoneratione fete, Was a Writ that lay for the 
King's Ward, to be freed from all Suit to the Coun- 


ſnip. F. N. B. 158. 

Exoneratione leite ad Curiam Baron, A Writ 
of the fame Nature, ſued by the Guardian of the 
King's Ward, and directed to the Sheriff or Stewards 
of che Court, that they do not diſtrain him, c. for 
not doing Suit of Court. New Nat. Br. 35 2. And 
it the Sheriff diſtrain 'Tenants in Ancient Demeſne to 
come to the Sheri 's Turn or Leet, they may have a 
Writ commanding the Sheriff to ſurceaſe, &c. Lid. 
359. Likewiſe if a Man have Lands in divers Places 
in the County, and he is conſtrained to come to the 
Leet where he is not dwelling, when he reſides with- 
in the Precinct of any other Leet, Sc. then he ſhal! 
have this Writ to the Sheriff to diſcharge him from 
coming to any other Court- Leet than in the Hundred 
where he dwelleth. Bid. 357. By the Common 
Law, Parſons ſhall not be diſtrained to come to Court- 
Leets, for. the Lands belonging to their Churches; 
and if they be, they may have the Writ Exoneratione 
ſectæ, Fc. F. N. B. 394. So ſhall a Woman hold- 
ing Land in Dower, if ſhe is diſtrained to do Suit of 

Court for ſuch Land; when the Heir has Lands ſufh- 

cient in the ſame County. id. 
Cx parte, Of the one Part; as a Commiſſion in 
Chancery Ex parte, is that which is taken out and 
executed by one Side or Part only, on the other Par- 
ty's Neglecting or Re:ufing to join: When both Plain- 
tiff and Defendant proceed, it is a Joint- Commiſſion. 
Ex parte talis, Is a Writ that lies for a Bailiff” 
or Receiver, who having Auditors aſſigned to take 
his Account, cannot obtain of them reaſonable Al- 
lowance, but is caſt into Priſon : And the Courſe in 
this Cale is to ſue this Writ out of the Chancery, di- 
reRted to the Sheriff to take four Mainpernors to bring 
his Body before the Barons of the Excheguer at a cer- 
tain Day, and to warn the Lord to appear at the 
fame Time. F. V. B. 129. 
| Expettant, Having Relation to or 8 up- 


Fee- Expedtant. If Land is given to a Man and his 
Vile, to hold to them and their Heirs ; in this Caſe 
they have a Fee fimple: But if it be given to them 


but the Branch of this Statute relating to the faid . 


ty- Court, Hundred-Court, Leet, c. during Ward- 


on; and this Word is uſed in the Law with Fee, as | 


and the Heirs of their Bodies, &c. they have Tail 


— ſ———— DS 2 — — 
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and a Fee-Fxpr tant; and thus it is oppoſite to Fee- 
' imple. Kitch. 153. 

Expeditate, ( Expeditare) i he Laws of the 72. 
reft, ſignifies to cut out the Ball of Dogs Fore feet, 
for the Preſervation of the King's Game: But the 
Ball of the Foot of a MalſlifF is not to be taken out, 
but the three Claws of the Fore-foot on the right Side 
are to be cut off 15 the Skin. Cromp. Jus iſd. 152. 
Mau tunod, cap. 16. "This Relates to every Man's +. Dog 


who lives near tne Foreit; and was formerly done 


once in every thice Years: And if any Perton keeps 
a great Dog not expeditated, he farleits to the King 
35. 4d. 4 Iii. 308. 

Expeditat» Arbozes, Trees rooted up or cut 
down to the Roots. —— [nquiratur de Arboribus Ex- 


peditatis i» Foref/a. Fleta, lib. 2. c. 41. 


Expenditoꝛs, Are the Perſons appointed by Com- 


miſſioners of Servers to pay, diſburſe or expend the 


Nloney collected by the Tax for the Repairs of Sewers, 
Sc. when paid into their Hands by the Collectors, 
on the Reparations, Amendments and Reformations 
ordered by the Commiſſioners, for which they are to 
render Accounts when thereunto required. Laws of 
Sexvers 87, 88. Theſe Officers are mentioned in the 
Statute 37 H. 8. c. 11. and other Statutes : The Stew- 
ard wha ſuperviſes the Repair of the Banks and Water- 
courſes in Rumney Marſh is called the Expenditor, 


Epenlæ Litis, Colts of Suit allowed a Plaintif 


or Defendant recovering in his Action. Sce C/. 


Expenſis militum non levandis, &c. Is an an- 


cient Writ to prohibit the Sheriff from levy ing any Al- 
lowance for Knights of the Shire, upon thoſe that 
hold Lands in Ancient Demeſne. Reg. Orig. 261. For 
there is a Writ De expenſ;s militum levandis, for levy- 
ing Expences for Knights of the Parliament, &c. Reg, 
Orig. 191. 

Explees, The Rents or Proſits of an Eſtate, Oc. 
Vide . 

Exploꝛatoz. A Scout; alſo a Huntſman or Cha- 
ſer. -- In Many iam Henrici Croft Equitis auratli, Ex- 
ploratoris i Hibernia Generalis, qui obiit Auna 1609. 

Expoꝛtation, Is the Shipping or carrying out the 


native Commodities of Entiand "for other Countries; 


mentioned in the Statutes relating to the Coms. See 
Importation. 

Expoſition ok Deeds, It ſhall be favourable, ac- 
cording to the apparent Intent; and be Reaſonable and 
Equal, Oc. Co. Litt. 313. Sce Deed. 

Ex pol fatto, Is a Term uled in the Law, ſigni- 
fying ſomething done after another 'Thing that was 
committed * N And an Act done, or Eltate grant- 
ed, may be made good by Matter ex poſt facto, that 
was not ſo at firſt, by Election, Oc. As ſometimes a 
Thing well done at ſirſt, may afterwards become ill. 


8 Rep. 146. 5 Co. Rep. 22. 


Extend, (Extendere) Ts to value the Lands or Tene- 
ments of one bound by a Statute, Sc. who hath for- 
feited his Bond, at ſuch an indifferent Rate, as by the 


yearly Rent the Creditor may in Time be paid his 
Debt. F. N. B | 


Extendi facias, A Writ of Extent, whereby the | 


Value of Lands is commanded to be made and levied, 
c. Reg. Orig. | 
Extent, (Zxtenta) Si RY IR a Writ or Commiſſion 
to the Sheriff for the valuing of Lands or Tenements; 
and ſometimes the Act of the Sheriff or other Com- 


miſſioner upon this Writ. Bro. 313. Stat. 16 & 17 


Car. 2. cap. 5. It hath been held more frequently 


to be the Eſtimate or Valuation of Lands, which when 
done to the utmoſt Value, is ſaid to be the full Ex- 


tent; Whence come our extended Rents, or Rack- 


Rents. And if one bound to the King by Specialty | 
or to others by Statute, Recogniſance, &c. hath for- 


feited it; ſo that by the yearly Rent of the Debtor's 
Lands, the Creditor is to be paid his Debt ; upon this 
the Creditor may ſue a Writ to the Sheriff out of the 
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Chancery to deliver him the Lands and Goods to the 
Value of the Debt, which is termed a Libærate. F. 
N. B. 131. This is after the Fxtent directed to the 
Sheriff to ſeiſe and value the Lands, Cc. of the 
Debtor, to the utmoſt Extent. 4 Rep. 67. Jands 


and Goods are to be appraiſed and extended by the 


Inqueſt of twelve Men, and then delivered to the 
Creditor, in Order to the Satisfaction of his Debt: 
Every Extent ought to be by Inquiſition and Verdict, 
by the Stat. Vim. 2. And the Sheriff without an In- 
quiſition cannot execute the Writ. Cro. Zac. 569. 
The Body of the Cogniſor, and all Lands and Tene— 
ments that were his at the Time of the Statute, Qc. 
entered into, or afterwards, into whoſe Hands ſoever 
they come, are liable to the Extent. 2 Int. 396. 
But Copy hold Lands are chargeable only during the 
Life of the Cogniſor; and may not be extended by 
Elegit, ſo as to admit a Stranger to have Intereſt in 
the Lands held by Copy, without the Admittance of 
the Lord. Lands in Ancient Demeſne, Annuities, 
Rents, &c. are extendible. 1 Roll. Ar. 88. Two 
Parts of an intire Rent, may be delivered upon an 
Extent by the Sheriff. 1 Cro. 742. But if the Cog- 
niſor of a Statute have a Rent-charge, and before the 
Extent he purchaſe Parcel of the Land ; the Rent 1s 
gone, and ſhall not be in Execution : Tis otherwiſe if 
he purchaſes after Extent of the Rent. Dyer 206. 
A Reverſion of Lands, c. may not be extended; 
but a Plaintiff had Judgment for his Debt and Da- 
mages de Reverfrone cum acciderit, and a ſpecial Elrgit 


to extend the Moiety, Oc. 2 Sid. 86. Dyer 373. 


An Advowſon in groſs is not extendible on El-gzt, Cc. 
Stat. Weſim. 2. cap. 18. An Office of "Truſt cannot 
be extended, becauſe *tis not aſſignable 3 and nothing 
ſhall be extended but what may be aſſigned over. 
D;er 7. Though an Office is extendible in Equity. 
Chanc. Rep. 39. Goods and Chattels, as Leaſes for 


Years, Cattle, Sc. in the Cogniſor's own Hands, 
and not fold for valuable Conſideration, are ſubje& to 


the Extent, As the Lands are to be delivered to the 
Party at a reaſonable yearly Value, fo the Goods ſhall 
be delivered in Extent at a Price that is reaſonable : 
And on a Scrre facias ad computand. the Cogniſee is to 
account according to the extended Value ; not the real 
Value of the Land. Hardr. 136. If the Extenders 


appraiſe and value the Lands too high, the Cognitee 


at the Return of the Writ may pray that they may 
take and retain the Lands at the Rate appraiſed; and 
then *tis ſaid he may have Execution againſt their 


Lands for the Debt; but this may not be on Z/egze. 


Cro. Fac. 12. It has been adjudged, that at the Re- 
turn of the Writ, the Cogniſee may refuſe the Lands, 
Sc. extended, if over-valued. Cyo. Car. 148. Where 


Lands are extended at under-value, and delivered in 


Execution; the Cogniice hath an Intereſt in the Land, 
which cannot be deveſted by finding of Surpluſage. 
t Cre. 266. 2 Cro. 85. The Cogniſor cannot enter 


apon the Cogniiee, when Satisfaction is received for 
the Debt, but is put to his Scire facias on an Extent : 


Though on an Zr, the Defendant may enter be- 
cauſe the Land 1s only awarded, till the Debt, which 
is certain, is ſaticfied ; whereas on Eætent, the Land 


is to be held until the Debt, Damages and Coſts, &c. | 


are ſatisſied: And the Cogniſee being in by Matter of 
Record, ſhall not be put out but by Matter of Record, 
iz, a Scire Facias brought againſt him. 4 Rep. 67. 
Narchs Rep. 207, 208. The Cogniſee hath no ab- 
Slate Property in Lands by the Eætent, till the Deli- 
very upon the Liberate; but notwithſtanding, by the 
very Extent they are in Cuſtodia Legis for his Benefit. 
Ce. Car. 106, 148. No aQual Seiſin can be on an 
E:-(cat, and a Cogniſee of a Statute Staple, &c. can- 
not bring Ejectment before the Liberate; nor can the 
Sheriff uon the Liberate turn the Ter-tenant out of 
Peſſeſſion, as he may upon a Hab. fac. Prſefroner:. 
1 Vent. 41. Where there is an Extent upon a Sta- 
2 


| 


tute, and a Liberate thereupon, but it is not returned. 
yet it is good; though regularly. when Inquiſitions are 
taken, the Writ ought to be returned. 4 Rep. 67. 
i Lill. Mr. 592. The Sheriff may be charged * 
make a Return of his Writ, if he put the Cooniſce 
in Poſſeſſion of Part only; and fo the Cognitee may 
have Peſſeſſion of the Whole. 2 Nelf. Abr. 774. But 
if a Perſon ſuing out an Fætent, die before the Return 
of a Writ, the Sheriff may not proceed in his Ingus— 
ſition, Sc. afterwards; for there muſt be a Profecy 
tion de novo. 1 Cro. 325. After a full and pertadt 


„% Ion 92 * 


Execution had by E. tent, returned and of Recerd, 


there ſhall never be any Re-extent upon an Eviction: 
But if the Eætent be ſufficient in Law, there may be 
a new Extent. Stat. 3 2 Hen. 8. cap. 5. 1 Inst. 290. 
So if Lands be extended upon a Miitake, Sc. and tee 
Dyes 299. If Part of the Lands is evicted, the Cog- 
niſee is to hold over the Reſidue of the Land till the 
Debt is ſatisfied. 4 Rep. 66. When Lands are de- 
livered in Eætent, it is as if the Cogniſee had taken a 
Leaſe thereof for Years, until the Debt is ſatisfied ; 
and he ſhall never aſterwards take out a new Execu- 
tion: The Cogniſce having accepted the Land upon 


the Liberate, the Law preiumes the Debt to be ſatiſ- 


fied. 1 Lutw. 429. An Extent was filed, and tho' it 
was diſcovered that Lands were omitted, the Court would 


not grant a Re-extent. Sid. 356. Lands or Goods, 


Oc. are not to be fold on an Extent , but delivered. 
Extinguichment, (From Zxtingus) Signifies a Con- 


ſolidation : For Example; If a Man hath an yearly 


Rent out of Lands, and afterwards purchaſes the Lands 
Whereout it ariſeth, ſo as he hath as good an Eſtate in 
the Land as the Rent; now both the Property and 


Rent are conſolidated or united in one Poſſeſſor; and 


therefore the Rent is ſaid to be extinguiſhed. Allo 
where a Perſon has a Leaſe for Years, and afterwards 
buys the Property ; this is a Conſolidation of the Pro- 
perty and Fruits, and is an Extinguioment of the 
Leafe : But if a Man have an Eftate in Land but for 
Lite or Years, and hath a higher Eſtate as a Fee- 
ſimple in the Rent; the Rent is not extinguiſhed, but 


in Sufpence for a Time; for after the Term, the 


Rent ſhall revive. Terms de Ley 327. Extinguiſhment 
of a Rent is a Deſtroying of the Rent by Purchaſe of 
the Land ; for no one can have a Rent going out of 
his own Land; though a Pericn mult have as high an 


| Eſtate in the Land, as in the Rent, or the Rent will 
not be extinct. 1 1». 147. If a Perſon hath a Rent- 


charge to him and his Heirs, iſſuing out of Lands, 
and he purchaſeth any Part of the Land to him and 


his Heirs; as the Rent is intire and iſſuing our of 


every Part of the Land, the whole Rent- charge is ex- 
tinguiſhed : Though it is not ſo where one hath a 
Rent-ſervice, and purchaſeth Part of the Land out 
of which it iſſues ; Rent-ſervice being apportionable 
according to the Value of the Land, fo that it ſhall 


only extinguiſh the Rent for the Land purchaſed. Lit. 


222. 1 It. 148. And if the Grantee of a Rent- 
charge, purchaſes Parcel of the Lands, and the Gran- 
tor by his Deed granteth the he may diltrain for the 
Rent in the Reſidue of the Land, this amounts to a 


new Grant. 1 12. 147, If a Man be ſeiſcd of a 


Rent-charge in Fee, and grants it to another and his 
Heirs, and the Tenant attorns ; the Grantor is with- 
out Remedy for the Rent in arrear before his Grant ; 
and ſuch Arrears become as it were extinct. aug. 
40. 1 Lill. Abr. 594. A. B. made a Leaſe for 
Years of Lands to another, and afterwaids granted a 
Rent-charge to C. D. who deviſed the ſaid Rent to the 
Aid 4. B. till 1007. ſhould be levied ; then to B. C. 
and died: Adjudged that by the Deviſe to 4. B. the 
Rent was ſuſpended, and that a perſonal I hing once 
ſuſpended by the Act of the Party, is extinguiſhed for 
ever. Dyer 140. If Tenant for Life, makes a Leaſe 
for Years, rendring Rent, and after the Reverſion de- 


ſcends to the Tenant for Lite; this is not an Extin- 


guibment 
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guiſdment of the Term: But it is otherwiſe if he have 
the Reverſion by Purchaſe. - 1 Co. Rep. 96. A Join- 
tenant for Life purchaſes the Land in Reverſion, it 
will extinguiſh the Eſtate tor Life for a Moiety, and 
ſever the Jointure. 2 Rep. bo. Lands are given to 
two Men, and the Heirs of their Bodies; though they 
have an Eſtate for Life jointly, and ſeveral Inheri— 
tances, yet the Eſtate for Life is not extinct : Contra, 
if it be by ſeveral Conveyances ; as where a Leaſe is 
made to two for their Lives, and after the Leſſor 


grants the Reverſion to them and their Heirs, Se. 
here the Life Eſtate will be extinguiſhed. 1 fl. 182. 
If one after his Title begun to be Tenant by the Cur- 


teſy, make a Feoffment in Fee upon Condition, and 
enter for the Condition broken; the Eſtate 1s extinct, 


ſo that if his Wife die, he ſhall not be Tenant by the 


Curteſy. 1 Rep. 18. Where a Man hath an Eſtate 
for his own Lite, and for another's Life at once; the 
Eſtate fer auler vie Will be extinguiſhed in the Eſtate 
for his own Life, which is greater in Law than the 
other. 11 Rep. 87. Dyer 11. If a Leaſe be made 
to a Perſon for his Life, and alfo for 20 Years ; theſe 
two Eftates may ſtand well enough, and there ſhall be 
no Extingui/hment : But if it were a Leale for Years, 


{ Remainder to him for Lite, in this Cate the Leaſe 


for Years would be extint. Bro. 409. A Leaſe was 
granted to one for 100 Years, and the Leflee made 
a Leaſe for twenty Years rendring Rent; then the 
Leſſor granted the Reverſion in Fee, Sc. and the 
Grantee purchaſed the Reverſion of the Term ; and it 


was held that he ſhall not have the Rent, becauſe that 
being incident to the Reverſion of the Term, is ex- 


tinguithed by the Reverſon in Fee, both being in one 
Perſon. Moor 94. 2 Nel/. Abr. 821. When the 
Freehold cometh to the Term, the Eſtate for Years is 
extinQ.. Nel/. Ibid. 820. Where the Remainder of 


| a Term is granted over to another, if the Party in 


Poſſeſnon purchaſe the Fee fimple, though by this 


Means his Intereſt is exzingvihed; yet that thall not | 


defeat the reverſionary Intereit. 10 Rep. 5 2. 2 Nel. 
820. A Fine, Sc. of Lands, will extinguiſh a 
Term: And by Purchaſe of an Eſtate in Fee ſimple, 
an Eſtate Tail in Land is extint. 9 Rep. 139. But 
if a Fee-ſimple and Fee tail meet together by D:/cext, 
the Eſtate-tail will not be extinguiſhed. 3 Rep. 61, 
Diſcent of Lands to the ſame Perion who has a Ferm, 
will extinguiſh the Term. Moor 286. If a Copy- 
holder takes a Leaſe of the Land held by Copyhold 
Tenure, his Copyhold is extinguiſhed. Crs: £42. 7. 
And a Copyhold Eſtate is extinct whenever it be- 
comes not demiſable by Copy. Cole's Copybold 62. 
When a Leſtor enters tortiouſly upon the Leſſee againſt 


his Conſent, the Rent is extinguiſhed. 2 Lew. 143. | 


But it has been adjudged that Rent is not extinct by 
the Entry of the Leſſor, but only ſuſpended ; and re- 
vives by the Leſſee's Re entry. Dyer 361. An In- 
fant has a Rent, and purchaſes the Land out of which 
it is iſſuing ; by this the Rent will be ſuſpended, but 
not extinct. Bro. Extinonui/h. A Man Leſſee for Years 
takes a Wife, or Weman Leſſee a Huſband, that 


| hath the Reverfon after the Leaſe; here the Term is 


nat extinguiſhed, 12 Rep. 81. If Feme Sole Debtee, 
take the Debtor to Huſhand ; or there be two joint 
Obligors in a Bond, and the Obligee marries one of 
them; or in Caſe a Perſon is bound to a Feme Sole 
and another, and ſhe takes the Obligor to Huſband ; 
in theſe Caſes, the Debt will be extinguibed. 8 Rep. 
136. And if a Debtor make the Debtee his Execu- 
tor, or him and another Executors, and they take the 


Executorſhip upon them; Or if the Debtee makes his 


Debtor Executor, &e. it is an Extinguiſoment of the 
Debt, and it ſhall never revive. Plowd. 184. 1 Salk. 
304. But where a D-btee or Debtor Executor legal- 
ly refaſeth ; or he and others being made Executors 
they all refuſe, then the Debt is revived again. P/owd. 


185. A Perſon hath 20 J. due by Contract, if he 


take an Obligation for 101. of it, the Debt is extinQ : 
And by Releaſe of Part of a Debt due on Bond, the 


Whole is gone, and the Obligation extineniſbed. Bro. 


Contra 80. 1 And. 235. There is an E-ctingui/h- 
ment of Common, of Liberties and Franchiſes, Services, 
Ke. See more of Zælinguiſbment of Rents, &c. under 
Unity of Pojiffion. 

Extinguichment of Common. Ry purchaſing 
Lands wherein a Perſon hath Common Appendant, 
the Common is extinguiſhed. Cro. E/. 594. A Com- 
moner releaſes his Common in one Acre, it is an 
Extinguiſhment of the whole Common. Hab. Rep. 
350. And where a Perſon hath Common of Ficinage, 
if he incloſes any Part of the Land, all the Common 
is extint, 1 Brozvnl. 174. But if one have Com- 
mon Appendant in a great Waſte, belonging to his 
Tenant, and the Lord improve Part of the Waſte 


leaving ſufficient; if he after make a Feoffment to 
the Commoner of the Land improved, this will be 


no Fxælinguiſ ment. Dyer 339. See Hob. 172. A 
Commoner aliens Part of his Land, to which the 


Common doth belong; the Common is not extinct, but 


ſhall be divided. 2 Shep. Abr. 152. Vide Common. 

Extinguichment ot Liberties. As to Liberties 
and Franchiſes granted by the King, ſometimes they 
may be extingri/hed, and ſometimes they ſhall not. 
Mow 474. When the King grants any Privileges, 
Liberties or Franchiſes, which were in his own Hands, 
as Parcel of the Flowers of the Crown ; ſuch as Bona 
Felonum, Fugitivorum & Utlegatorum, Waife, Strays, 
Deodand, Wreck on the Sea, Oc. if they come to 
the Crown again, they are drowned and extin& in 
the Crown, and the King is ſeiſed of them Jure Co- 
rone: But if Liberties of Fairs, Markets, or other 
Franchiſes, and Juriſdictions, be erected and created 
by the King, they will not be extingu;ed, nor their 
Appendances ſevered from the Poſſeſſions. ꝙ Nep. 25. 


A Man has Liberties by Preſcription, if he takes Let- 


ters Patent of them, the Preſcription will be gone and 


extinct ; for Things of a higher determine thoſe of a 


lower Nature. 2 H. 7. 5. 


Extinguiſhment of Services, The Lord pur- 
chaſes or accepts Parcel of the 'Tenancy, out of which 
an intire Service is to be paid or done; by this the 
whole Service will be extinct: But if the Service be | 


pro bono publics, then no Part of it ſhall be extinguiſh- 
ed; and Homage and Fealty are not ſubject to Ex- 
tinguiſhment, by the Lord's purchaſing Part of the 
Land. 6 Rep. 1, 105. Co. Lit. 149. If the Lord 
and another Perſon do purchaſe the Lands, whereont 


he is to have Services, they are extinct; Allo by Se- | 
verance of the Services, a Manor may be extinguiſh- 


ed. Co. Lit. 147. 1 And. 257. 


Extinguiſhment of Gaps. If a Man hath a 


Highway as Appendant, and after purchaſes the Land 
wherein this Way is, the Way is extinct. Terms de 


Ley. Though a Way of Neceſlity to Market, or | 


Church, or to arable Land, &c. is not extingui/bed 
by Purchaſe of Ground, or Unity of Poſſeſſion. 11 
BH: 9.28. 1:4: 158.:-- 


Extirpatione, Is a Judicial Writ, either before 
or after Judgment, that lies againſt a Perſon who 


when a Verdict is found againſt him for Land, Se. 
doth maliciouſly overthrow any Houſe, or extirpate 
any Trees upon it. Keg. Jud 13, 56. | 

Extocare, To grub up Lands, and reduce them 
to Arable or Meadow. Mon. Angl. Tom. 2. p. 71. 


Extoztion, (Eætorſio, from Extorqueo to wreſt a- 


way) Is an unlawful Taking by any Officer, &c. 
by Colour of his Office, of any Money, or valu- 
able Thing, from a Perſon where none at all is 
due, or not ſo much is due, or before it is due. 1 
Inſt. 368. 10 Rep. 102. At the Common Law, which 
was affirmed by the Statute of Veſim. 1. cap. 26. it 
was Extortion for any Miniſter of the King, whoſe 
Office did any way concern the Adminiſtration and 
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Execution of Jultice, or the Common Good of the 
Subject, to take any Reward for doing his Office, 
except what he received from the King: Thougtf 
reaſonable Fees for the Labour and Attendance of 
Oficers of the Courts of juſtice are not reſtrained by 
Statute, which are ſtated and ſettled by the feipective 
Courts; and it has been thought expedient to allow 
theſe Officers to take certain immediate Fees in ma- 
ny Caſes. 2 Inſl. 209. 3 Inft.149. 1 Haut. P C. 
170, 171. The taking of Money by Firtme-of an 
Gfiice, implies the Act to be lawful; but to take any 
Money by Clear of an Office, 1mplies an ill Action; 
And the taking being for Expedition of Buſineſs, is 


judged by Colour cf the Office, and unlawſul. 2 1. 


200. 1 TI», 368 And Where an Officer is not al- 
lowed by Law to take any Thing, and it would be 
Extoriign to do it, a Promiſe to pay Money is void. 
1 Roll. Abr. 16. There mutt be a poſitive Charge in 
Cates of Extortion, and that the Perſon charged with 


it took ſo much Extorfive or colore Oficii; which 


Words are as eſſential as Proditorie or Felanice tor TI rea- 
{on or Felony. 2 Sa. 680. Exlortion by the Com- 
mon Law is ſeverely puniſhed on Indictment by Fine 


and Impritonment, and Removal of Officers from the 


Offices wherein committed: By the Stat. 3 Ed. 1. c. 30. 
Olkcers of Juſtice, Oc. guilty of Eælorlion, are to ren- 


der tieble Value: And there are divers Statutes for pu- 


niſhing £xtortions of Sheriffs, Bailiffs, Gaolers, Clerks of 
the Aſſiſe, and of che Peace, Attornies and Solicitors, 


Ec. 23 Hen. 6. 33 Hen. 8. 3 Fac. 1. 10 & 11 W.- 


3. The Ea lortion of Officers of the Cuſtoms, diſtrain- 
ing Merchants for undue Charges, Sc. See Stat. 28 
H. 6. c. 5. Officers may be jointly indicted of Exter- 


ton, as they may be jointly guilty of the Offence. 


1 Salt. 382. Againſt Attornies for Zxtortion, Action 
may be brought, and the Party grieved ſhall have 
treble Damages and Colts ; but Information will not 
lie on the Stat. 3 Fac. 1. cap. 7. Sid. 434. 2 Nel/. 
822. If an Officer by terrifying another in his 
Ofkce, take more than his ordinary Hees or Dutics, he 
is guilty of Extoriion; which may be compared to 
unlawful Uſury, &c. And Compton lays, that Wrong 
done by any Man is a Treſpaſs ; but exceſſive Wrong 
is properly Extortion. Cromp. Fuſt. 8. And Extortion 
has been deemed more od:ous than Robbery, becauſe 
it carries an Appearance of 'I'ruth; and is often accom- 
panied with Perjury in Officers, &c. by breaking 
their Oaths of Office. Fxtortion in a large Senſe is 


taken for any Oppretiion by Power or Pretence of 


Right. 1 Harr#. P. C. 170. 

ECxrtraita Curiæ, The Iſſues or Profits of hold- 
ing a Court, ariſing from the cuſtomary Fees, &c. 
Paroch. Antig. 512. 5 

Extratts Of Writings or Records, being Notes 
thereof. See Eftreats. 

Extrajudiciai, I when judgment is paſs'd in a 
Cauſe, not depending in that Court where given; 
or wherein the judge has not juriſdiction. | 

Extra-parochiat, Signifies to be out of any Pa- 
riſh; and where any Thing is privileged and exempt 
from the Duties of a Pariſh. Szat. 22 & 23 Car. 2. 


Moſt of the Fore/is in England are Extraparochial; 
ſo are ſome privileged Places, but they ought to 


maintain their own Foor. Mad. Caſes in L. and Eg. 40. 
Extravagants, Are certain Conſtitutions of Popes, 
ſo called, becauſe they are Extra Corpus Canonicum 


Gratiani, five Extra Decretorum libros vagantur. Du 


Cange. 

Extumæ, Reliques in Churches and Tombs. —— 
Cartular Abbat. Glaſtin. MS. f. 15. 

CE xuperare, To overcome; and it ſometimes ſig— 
nifies to Apprehend or Take, as, Exuperare wiwaum 
wel Mortuum. Leg. Edm. c. 2. 

Ep, Iuſula, an Iſland: Ard where the Names 
of Places End in H, it denotes them an Iſland, As 
2 
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Ramſey, is the Iſland of Rams; Sheppy, the Ifland vi 
Sheep 3 Flerſy, the Ifland of Harts, &c. 

Eperp of Hawks. See Aery. 

C pre, Vide Eire, and Jaſlices in Eyre. 


F. 
F. Is a Letter wherewith F:/ons, &c. are branded 


g and marked with an hot Iron, on their te. 
ing admitted to che Benefit of Clergy. Sce the Stat. 4 
H. 7. c. 13. : 
Fabzick Lands, Are Lands given towa;ds the 
Rebuilding or Repairing of Cathedrals and other 
Churches: For in ancient Times, almoſt every Per- 
ſon gave by his Will, more or leſs, to the Fabric ys 
the Cathedral or Parith-Church where he lived; and 
Lands thus given were called Fabrick Lands, being 
ad Fabricam rrparandum : Theſe Lands ate Wen 
oned in the Stat. 12 Car. 2. c. 8. 


Faffa Armozum, Feats of Arms, Juſts, Torna- 


ments, Sc. Rex Ricardus in Angham tranſiens 


Statuit Facta Armorum, gaz wulzo Torneamenta dicun. 


tur, in Anglia exercert. Hiſ. Joh. Brompton, in R. 1. 
p. 1201. | 

Fatto, In Fact; as where any Thing is actually 
done, &c. See De fads. | 

Faitoz, Is a Merchant's Agent reſiding beyond the 
Seas, or in any remote Parts, conſtituted by Letter or 
Power of Attorney: And one Facter may be concern- 
ed for ſeveral] Merchants, and they ſhall all ran a 
joint Riſque of Eis Actions. I7 the Principal give the 
Factor a general Commillion to a& for the belt, he 
may do for him as he thinks fit; but otherwiſe he 
may not. Though in Commiſſions at this Time, it 
is common to give the Facter Power in expreſs Words, 
to diſpoſe of the Merchandize, and deal therein as if 
it were his own; by which the Faches Actions will 
be excuſed, though they occafion Loſs to his Princ:pal. 
Leg. Mercat. 151. A bare Commiſion to a Fac» to 
ſell and diſpc;e of Merchandize, is not a ſufficient 
Power for the Facter to entruit any Perion, or to give 
a further Day of Pay ment than the Day of Sale of 
the Coods; for in this Cafe, on the Delivery of the 
one he ought to receive the other: And by the general 
Power of doing as if it were his own, he may not 
truſt an unreaſonable Time wiz: beyond one or 
tree Months, Cc. the uſual Time allowed for the 
Commodities diipoled of; if he doth, he ſhall be an- 
{werable to his Principal, out of his own Eſtate. 1 
Buiſt. 103. 9 Fac. I. B. R. If a Fader buys 
Goods on Account of his Principal where he is uied 
ſo to do, the Contract of the Fudr ſhall oblige the 
Principal to a Performance of the Bargain; and he is 
the proper Perſon to be proſecuted, on Non: perfor- 
mance : But if the Fackor enters into a Charter- Party 
of Aſfreightment with a Maſler of a Ship, the Contract 
obliges him only; unleſs he lades aboard generally his 
Principal's Goods, when both the Principal and La- 


ding become liable for the Freight, and not the Facor. 


Geldsb. 137. Goods remitted to a Factor, ought to be 
carefully preſerved ; and he is accountable for all law- 
ful Gocds which ſhall come to his Hands; yet if the 
Factor buy Goods for his Principal, and they receive 
Damage after in his Poſſeſſion, thro” no Neglt- 
gence of his, the Principal ſhall bear the Lois ; and if 
a Fader be robb'd, he ſhall be diſcharged in Account 
brought againſt him by his Principal. 4 Rep. 83. If 
the Factor has Orders from his Principal hot to ill any 
Goods but in ſuch a Manner, and he breaks thoſe Or- 
ders, he is liable to the Loſs or Damage that ſhall be fe- 
ceived thereby: And where any Goods are bought or 
exchanged, without Orders, it is at the Merchant's 
Curteſy whether he will accept of them, or turn them 
on his Fafor's Hands. Lex. Mercat. 154, 155 


When a Faber has bought or ſold Goods purſuant 
to 
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to Orders, he is immediately to give Advice of it to 
his Principal; leſt the former Orders ſhou!4 be con- 
tradicted before the 'I'ime of his giving Notice, wherc- 
by his Reputation might pollibly ſuffer : And where 
a Tuctor has made a conſiderable Profit for his Princt- 
pal, he muſt take due Care in the Dilpotition of the 
{ame ; for without Commiſſion or particular Orders, 
he is anſwerable. Vid. A Factor ſhall ſuffer for not 
obſerving of Orders; and no Factor acting for ano- 
ther Man's Account in Merchandyze, can juſtify Re- 
ceding from the Orders of his Principal, though there 
may be a Probability of Advantage by it : If he make 
any Compoſition with Creditors without Orders, he 
ſhall aniwer it to his Principal. Id. Factors ought 
to obſerve the Contents of all Letters from their Prin- 
cipals, or written to them by their Order; and to be 
very diligent and punctual in giving ſpeedy and par- 
ticular Anſwers: They ſhould make it their Buſineſs 


to ſtady the Nature, Value, Riſe and fall of Merchan- 


dizes, as well here at Home as Abroad, ard alio the 
proper Seaſons of Buying and Selling. c. A Mer. 
chant is anſwerable in Action upon the Caſe {or the 
Deceits of his Fado, in Selling Goods abroad; and 
as ſome Body mult be a Loſer by ſuch Deceit, it is 
more Reaſon that he who employs, and puts Conti. 
dence in the Deceiver, ſhould loſe than a Stranger. 
t Salt. 289. If a Perſon doth employ a Factor to 
ſell Goods, who ſells them on Credit, and before 
the Money is paid dies indebted more than his Aſlets 
will pay ; this Money ſhall be paid to the principal 
Merchant, and not to the Facto,'s Adminiſtrator, but 
thereout mult be deducted what was due for Cemmith- 
on: For a Factor is in Nature only of a '{ rufice for 
his Principal. 2 ern. 638 | 
Fattozage, Is the Wages or Allowance paid and 
made to a Factor by the Merchant. Ihe Gain of 
Factorage is certain, however the Succeſs proves to 
the Merchant; but the Commiſſions and Allowances 
vary according to the Cuſtoms and Diſtance of che 
Country, in the ſeveral Places where Factors are re- 


ſident: In the % Indies, the Commiſſion runs at 


about 8 per Cent, but in France and Spain, Fc. not 
above 2 per Cent. and in Holland but one and a half 
per Cent. Lex Mercat. 155. | 
 Fattum, A Man's own AQ, Fact, or Feat; and 
particularly uſed in the Civil Law, for any Thing 
ſtated and made certain. See Fit. 
Faculty, (Facultas) As reſtrained from the Ori- 


ginal and active Sente, to a particular Underſtanding 


in Law, is uſed for a Privilege granted to a Man 
by Favour and ludaigerice, to do that which by 
Law he ought nct-to do. And for the Granting of theie, 


there is an eſpecial Court under the fArchbibop of Can- 
" terbury, called the Cort of the Faculties; and the 


chief Officer thereof the Mager of the Faculiies ; who 
has Power bv the Stat. 25 H $5. cap 21. to grant 
Diſpenſations; as to marry Perſons without the Banes 
frlt asked, to eat Fleſh on Days prohibited, (and 
every Dioceſan may make the like Grants) to Ordain 


a Deacon under Age, for a Son to ſucceed the Father 


in his Benchce, one to have two or more Benehices 
incompatible, Sc. And in this Court are regiitred 
the Certificates of Biſhops and Noblemen granted to 


their Chaplains, to quality them for Piutalities and 


Non-Retidence. 4 1½. 337. | 

Faſting⸗Men, in Mon. Angl. Tom. 1. pag. 100. 
are rendered to ſigniſy Vaitals: But Cœace“ thinks 
they rather mean Pleiges or Bondimen 3 which by 
the Cuſtoms of the Saxons, were rat bound to anſwer 
tor one anocher's peaceable Behaviour. See Pe/ting- 
men. ; 

fag. A Knot or Excreſcency in Cloth; and 
in this Senſe it is uſed in the Statute 4 Ed. 4. 
cp. 1. : 

Faggot, A Badge wore in the Times of Popery, 
by Verions who had tecanted and abjured what the 


nm 
id 


Dyer 187. 


as. 5 » uw 


then Powers adjudged Hereſy : Thoſe poor Wretche- 
that oppos'd the Doctrine of the arbitrary Priett- 
hood, were condemn'd not only to the Penance of 
carrying a Faggot, as an Emblem of what they bud 


merited, to tuch an appointed Place of Solemnity; ö 


but tor a more durable Niark of Infamy, they were 
to have the Sign of a Hagge embroider'd on the Sleeve 
of their upper Garment: And it this Badge or Fag- 
got was at any Pime left off, it was often alledged 
as the Sign of ApoRacy. 

Faida, Malice or deadly Feud. Leg H. 1, e. 88. 

Failure of Record, Is when an Action is brought 
againtt a Man, who alledges in his Plea Matter of 
Record in Bar of the Action, and avers to prove it by 
the Record; buc the Plaintiff fairh, Nut tie! Record, 
ix. denies there is any ſuch Record: Upon which, 
the Defendant hath Pay given him by the Court to 
bring it in; and if he fails to do it, then he is (aid 
to fail of his Record, and the Plaintiff ſhall have 
Judgment to recover. Terms de Ley 529. In Debt 
upon an Eſcape, the Plaintiff declared, that he had 
obtained a Judgment in an interior Court, upon which 


the Defendant was taken, and the Sheriff ſuffered 


him to eſcape ; the Detendant pleaded N eie Record, 


and being at Iijue, in the Record was certified at the 


Day; by which it appear'd that there were 
ſeveral Variances in the Continuances and proceſs ; 
but becauſe the Plaint, Count, and Judgment cer- 
thed, did agree with the Plaintiff's Declaration, 
it Was held that thole Variances made no Failure 
of Record. Heb. 179. 2 Ae Abr. 823. In PFor- 
med/n tor the Manor of | [:/-/4, the Defendant 
pleaded in Bar a Common Recovery of the mid 
Manor againit the Donee in Tail, who replied Nu! 
tiel Record, and the Defendant having brought in the 
Record, it appear'd that the Recovery was of the 
Manor of gel; and adjudged, that this being in a 
Common Recovery, ſhall be no Faiiere of Record 
tor this {mall Variance, but ſhall be amended being 
the Myjprition of the Clerk. 5 Pep. 46. And where 


a Fine with Proclamation: Was levied, and upen an 


Liſue of Nu tel Record, on which it was brought in 
at the Day, tho' the Year of the King was left out 
in the Proclamations made in one Term, as it was ex- 
preiicd in the Proclamations of the other two Terms, 


they Where held to be right, and the Omiſßon no 


Failure of Record. Dyer 234. It a ludgment, &c. 


be reverſed tor Error, Nut tel Retord may ke plead | 


ed. 8 Rep. 142. And where a Tenor only of a Re. 
cord, &c. is brought in, it is a Failure of Record. 
2 Mi | | 
Faint-Jüion, (Fr. Feinte) A foirned Action; ſuch 
that altho the Words of the Writ are true, yet for 
certain Cauies the Plaintiff hath no T'itle to reco- 
ver thereby; but a Falle Action is properly where 
the Words of the Writ are /a/?. 1 1n. 361. © 
 FotntzPlcaver, Is a traudulent, falle or collu- 
ſory Alanner of Pleading, to the Deceit of a third 
Perion 3 againlt which, among other Things, was 
made the Stat. 3 Ed. 1.c. 1 a 


Fair⸗Plcader, Or nor Yieading fairly, Sc. see 


Beaupleacer. | 
Fair, (Fr. Fire, Lat. Nundine) A ſolemn or 
greater Sort of Market, granted to any Town by Pri- 
vilege, for the more ſpeedy and commodious provi- 
ding of ſuch Things as the Subject needeth; and the 
Utterance of what Commodities we abound in above 
our own Utes ard Occaſions: And both our Erol 
and the French Word ſeems to come from Feriæ, be- 
cauſe it is incident to a Fair that Perſons ſhall be pri- 
vileged from being moleſted or arreſted in it, for any 
other Debt or Contract than what was contracted in 
the ſame, or at leaſt was promiſed to be paid there. 
Stat. 17 Ed. 4: e. 2. And 1 K. 3. e. 6. le ge. 
nerally kept once or twice in the Year; and it has 


been obſerv'd, that Fairs were at firſt occaſion'd by 
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the Reſort of People to the Feaſt of Dedication, and 


therefore in moſt Places the Fairs, by old Cuſtom, 


are on the ſame Day with the Wake or Feſtival of 
that Saint to whom the Church was dedicated; and 
for the ſame Reaſon kept in the Church- yard, till by 
Authority reltrained. 2 It. 221. Þlownt, The Court 
of Piepocder is incident to every Fair, &c. And 
there is a 70% uſually paid in Fairs and Markets, on 
the Sale of Things tollable, and for Stallage, Picage, 
&c. But this is not incident to a Fair or Market, 
without ſpecial Grant; for where it is not granted, 
ſuch a Fair or Market is accounted a Free Fair or 
Market. 2 Iiſt. 220. Gre. Eliz. 559. By the Sta- 
tute 2 Ed. 3. cap. 15. Fairs are not to be kept 
longer than they ought by the Lords thereof, on Pain 
of their being ſeiſed into the King's Hands, until ſuch 
Lords have paid a Fine for the Offence; and Procla- 
mation is to be made how long Fairs are to continue : 
Alſo no Merchant ſhall fell any Goods or Merchan- 
diſe at a Fair after the "Time of the Fair is ended, 
under the Penalty of forfeiting double the Value of 


the Goods fold, one fourth Part whereof to the Proſe- 


cutor, and the Reſt to the King. 5 Ed. 3. c. 5. Any 


Citizen of London may carry his Goods or Merchan- 


diſe to any Fair or Market in England at his Plea- 
(ure; whereas an Order had been made by the Lord 


Mayor, Aldermen and Citizens, that no Citizen ſhould 


go to any Fair or Market out of the ſaid City. 3 Hen. 
7. cap. 9. Owners of Fairs and Markets are to ap- 
point Toll-takers or Book-keepers, on Pain of 40s. 


and they ſhall enter and give Account of Horſes fold, 
Dc. 2 & 3. M. e. 7. and 31 Elia. c. 12; 
See Market. | | 


Fait, ( Fa&um) Is in Law Signification a Deed or 
Writing, lawfully executed to bind the Parties there- 


to. Jide Deed. 


Fait enrolle, (F..) Is a Deed of VDatgain and 
Sale, &c. and forging the Inrollment © it is a great 
Miſdemeanor, but not Forgery within the S a,. 5 Elix. 
1 Keb. 568. | COT 

Faitours, (F..) In the Statute 7 N. 2. cap. 5. is 
uſed for Evil Doers; and may be interpreted Idle 


And in the ſaid Statute it ſeems to ve ſynonymous wich 
Vagabonds. Terms de Ley 351. 
Falang, A Jacket or Cloſe Coat. hunt. 
Falcatura, One Day's Mowing of Graſs; a cu- 


ſtomary Service to the {ord by his inferior Tenants: 


Falcata was the Graſs freſh mowed, and laid in 
Swathes; and Falcatsr, the fervile "Tenant perform- 
ing the Labour. Nennet's G64. 

Falco, A Faulcon. King John, in his 14th 
Year of his Reign, granted to Ozver Fitz-Dawid, 
and others, Omnes accipitres & Falcones gentiles & 
-Pat. 14 Joh. 

Falda, A Shcepfold. Fit quad oves int le- 
vante & cubantes in propria Falda, &c. Rot. Chart. 
6 Hen. z. . 6. | | 

Faldage, (Fa/dagium) Is a Privilege which ſeveral 
Lords anciently reſerved to themſclves, of ſetting up 


. Folds for Sheep in any Fields within their Manors, 


or the better Manurance of the fame ; and this wis 
uſually done not only with their own, but their Je. 
nant's Sheep, which they call Sea fade, 
dage is termed in ſome Places 2 Feld Courſe; and in 
old Charters Faldſoca, i. e. Libertas Faldm, or Faldagii. 

Faldæcurlus, A Sheep- Walk, or Veed for Sheep. 
2 Vent. Rep. 139. | 

Faldfep, Fald-Fee, A Fee or Rent paid by 
ſome cuitomary 'I'enants for Liberty to ſold their 
Sheep upen their own Land. 

Fal diſtoz, (Sax.) Ihe higheſt Scat of a Biſhop, 
incloled round with a Lettile. Conve, 

Faldwozth, A Perſon of Age, that he may be 
reckoned of iome Decenuary, Da Irene. 


Livers, from Faitardi/e, which ſignißeth a Kind of | 
ſleepy Diſeaſe, proceeding of too much Sluggiſhneſs: 


4 


This Fal. 
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Faleræ, (Lat. Phalera) The Tackle and Furni- 
ture of a Cart or Wain, Mon. Ang. Tom. 2. f. 256. 
Faleſta, A great Rock, Bank or Hill by the Sea 
fide. Dome/d. 
Fallow-Land, Vide Varrectum ¶ Terra Warren 
Fallum, Is a Sort of Land, as appears by the 
Monaſticon Anglicanum.Þs= De duobus acris & wi. 
ginti Fallis in, Cc. Mon. Tom. 2. 425. 
Falmotum, or Faltmote, the fame with Folkmote. 
Falle Action, If brought againſt one, whereby 
he is caſt into Priſon, and dies pending the Suit, the 
Law giveth no Remedy in this Caſe, becauſe the 
Truth or Fab of the Matter cannot appear be- 
fore 'tis tried: And if the Plaintiff be barred or non- 
ſuited, at Common Law, regularly all the Puniſhment 
is Amercement. Terk. Cent. 161. See Faint- Action. 
Falſe Claim, By the Foreſt Laws, is where a 
Man claims more than is his due, and is amerced 
and puniſhed for the ſame. A Perſon had a Grant 
by Charter of the Tenth of all the Veniſon in the 
Foreſt of Lancaſter, viz. In Carne tantum, ſed non in 


Corio; and becaule he made a Falſe Claim, by al- 


ledging that he ought: to have the 'Tenth of all Ve 
niſon within the Foreſt, as well i» Carne, as in Corio. 
therefore he was in Mijericordia de Decima Venationis 
Juce in Corio non percipiende. Manwood, cap. 25. num. z. 

Falſe Fozm, In Proceedings at Law, is aided by 


a Verdict; though not where there is Want of Cer- | 


tainty, &c. 1 Keb. 734, 876. 
Falſe Impꝛilonment, (Fal/um Impriſonamentum) 


Is a Treſpaſs committed againſt a Perſon, by Ar- 


reſting and Impriſoning him without juſt Cauſe, con- 


| trary to Law; or where a Man is unlawfully detain- 


ed, without legal Proceſs: And it is alſo uſed for a 
Writ which is brought upon this Treſpaſs. If a 


Perſon be any way unlawfully detained, it is Falſe 
H1priſomment and conſiderable Damages are reco- 


verable in theſe Actions. The Law 


1 Iaſt. 124. 


iavours Liberty, and the Freedom of a Man from 
Impriſonment, io that Falle [mpriſonment is a great 


Otience; and lawful Impriſonment is ſo far pitied, 
that by ſeveral Statutcs, as well as by the Common 
Law, Defaults are ſaved on that Account. d' 
Int. 16. The King cannot give any Power to im- 
priſon, where Impriſonment may not be awarded 
by the Common Law, 2 Broan. 18. 
ſon is impriſoned on any By-law of a Corporation, 
Sc. it is Falſe Impriſaument; becauſe a By-Law to 
impriſon is againſt Magna Charta, quod nullus Li- 
ber Homo Imprijanetur, &c. 5 Rep. 64. It is the ſame 
of a Cuſtom to impriſon Perſons: But "tis incident 
to a Court of Record to impriſon. 2 A. Ar, 827, 
If a Juſtice of Peace, Sc, commits a Perlon with- 
out juſt Canſe, it is Fe Imprijoument:; And a Con- 
ſtable cannot impriton a Man at his Pleaſure, to 


compel him to do ary Thing required by Law; 


but is to carry him betore a juitice. Kid. 1 Leon. 


327. Where any ſuflice ſends for à Alan, and 


commits him to Cao without any Examination; 
the Party may have Action of Fee Impriſonment 


againſt him: And if a juſtice of Peace ſend a gene- 


* 


ral Warrant to arteu a Perion, ard ſay not for 
what; Action lies againit lum, but not againſt the 
Officer. Mich. 8 Fac. B. R. In Falje Impriſonment 
brought againſt an Officer of un inferior Court, if 
he joſify an Arreſt by Virtue of their Warrant; 
he muſt. intftle the Court to ſaridiction, or the Ac- 
tion lies againit him. Aar, p. 195. It errone- 
ous. Procets iſſues out of 4 Court that hath Juriſ- 


diction of the Miter, and the Bailiff or Officer 


executes it, wherehy the Party is impriſoned, the 
Officer tha!l be excuſed in Attion of Faije Lrapriſon. 
ment: But if the Court ont of which the Proceſs 
jide hath ro Coorifance of the Cante, it is other- 
wife; ſor in ſuch Caſe the whole Proceeding is Co- 


ram kon Fudice, aud the Officer will not be excu - 


ſed, 


And if a Per- | 
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| ſed. 10 Rep. 75. An Officer hath a Warrant upon 


a Capias ad Sati;aciend. againſt an Earl, or Coun- 
teſs, Ic. who are privileged in their Perſons, and 
he arreſts them; *tis ſaid Action of Faſſe Impriſonment 
Will not lie againſt the Officer, becaute he is not to 
examine the Judicial Act of the Court, but to obey. 
6 Rep. 56. 10 Rep. 753. Where a Perſon is taken 
and impriſon'd on a Proceſs unduly obtain'd, Action 
of Falſe Impriſonment may be brought by the Party 
impriſoned, againſt him at whoſe Suit he is 1mpri- 
ſoned; but not againſt the Officer that executes it. 
1 Lill. Abr. 595. If an Arrelt is made by one who 
is no legal Officer, it is Falſe Inpriſon ment, for which 
Action hes. 1 % 69g. An Action of Falſe Impri- 
ſoument lies againit a Bailiff for arreſting a Perſon 
without Warrant, tho? he afterwards receives a War- 
rant: And fo it is if he arreit one after the Return 
of the Writ is palt; for it is then without Writ. 
2 Inf. 5 3. If a Sheriff or any of his Bailiffs arreſt 


a Man out of his County, Oc. or after the Sheriff is 


diſcharged of his Office; or a Perſon arreſts one on 


a Juſtice's Warrant after his Commiſſion is deter- 


mined, Oc. it will be Falſe Impriſonment. 


Dyer 41. 
And if the Sheriff, 


after he hath arreſted a Man 


lawfully, when a legal Diſcharge comes to him, as a 


Superſedeas, or the like, do not then diſcharge the 
Party, he may be ſued in this Action. 2 R. 1. 12. Fitzh. 
253. In Caſe the Plaintiff in a Suit brings an un- 
lawful Warrant to a Sheriff, and ſhews him the De- 
fendant, requiring him to make the Arreſt ; or if he 
bring a good Warrant, and direct the Sheriff to a 
wrong Man, c. for this the Aclion of Falſe [mpri- 
ſonment will lie againſt both. Bro Trefp. 99, 307. 
Faux Impr. 19. 1 Browwnl. 211. If a Warrant be 
granted to arreſt or apprehend a Perſon, where there 


are ſeveral of the Name, and the Bailiff or other 


Officer arreſts a wrong Perſon, he is liable to Action 
of Falſe Impriſonment ; ard he is to take Notice of the 
right Party at his Peril. Dyer 244. Mor 457. A 
Man arreſted on a Sunday may bring his Action of 


Falſe Impriſonment; but one has been refuſed to be 


relcaſed in ſuch a Caſe. 5 M ,. When a Perſon 


is kept longer in Hold than he ought, tho' he was at 
firſt lawfully impriſoned, it is Falſe Imprijonment : 


If a BailiF demand more than his juſt Fees, when 
offer'd him, and keep a Perſon in Cuſtody thereupon, 
it is Falſe Impriſonment, and puniſhable: And if a 
Sheriff, or Gaoler, keeps a Priſoner in Gaol, after his 


Acquittal, for any Thing except for Fees, it is un- 


lawful Impriſonment. 2 {n/. 482. Word 16, If a 
Man falſly impriſons 4. B. and the Gaoler detains 
bim 'till he pays ſo much Money, he ſhall have Action 
of ' Falſe Impriſoniment, and taking ſo much Money 
from him, againſt ſuch Perſon: And it is illegal to 
uſe a lawful Xleans for Oppreſſion. Mod. Cay. 179. 
Unlawful or ' Falfe Ii prifement is ſometimes called 
Dureſ: of Impriſonment, wiiere one is wrongfully im- 
priſoned *cill he ſeals a Bond, Ge. 2 Int. 452. Falſe 


Inpriforment lies when one is impriſon'd, where by no 


Statute or Common Law a Man is to ſuffer Impriſon- 
ment. Bro. Impr. 7. So that if a Perſon bind himſelf 
to pay Money; and if he do not pay it, that the 
other ſhall impriſon him; if he pays it not, and the 
other doth impriſon him, it is Falſe Impriſonment. 
23 E. 3.3. And where a Man owes me Nloney, or 
hath done any "'reſpaſs, &c. and I imprifon him for 
it, without Order of Iaw, he may bring Flſe Iinpri— 
ferment againtt me. F. N. B 88. An Impriconment 
will be unlawful, and give this Action, altho' the 
Cauſe be good, when he that makes it doth the ſame 
without any Colour of Authority; or if he has a 
Colour, yet no good Authority, from the Court, Oc. 
or where a Court or Officer hath Power, but do not 
well make it out; or when the Authorny is well made 
forth, and not rightly purſued and executed. 4. Rep. 


64. 8 Rep. 67. Dyer 242. And all Perſons Male or 
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Female, that have a Hand in a wrong Impriſonment” 
ſhall be ſued in Action of Falſe Impriſonment; and the 
Party grieved may ſue any one of them for it. 1 77%. 
57. Bro Treſp. 113, 256. But if the Impriconment 
be by the Agreement and Conſent of him that is ar- 
reſted, it may be juſtinable. Bro. Faux Impr. 18. If 
a Man arrelted or apprehended be committed to a 
private Priſon, where he ſhould be ſent to the Com- 
mon Gaol ; Action will lie for it, as a Falſe Impriſon- 
ment. 2 Brownl. 41. A Man under Arreſt, or in 
Stocks, Oc. is ſaid to be in Priſon: And in a com- 
mon Arreſt, where lawful, the Officer may make any 
Place his Priſon, becauſe the Writ commands that 


Habeas Corpus ejus coram, &c. apud Weſtm. Which is a 


general Authority, 1 Sa/k. 401. In criminal Caſes, 
where a Man is falſly imprilon'd, he may bring a 
Haveas Corpus, and upon Return of the Writ, ſecting 
forth. the Cauſe of the Commitmeat, if it appears to 
be againſt Law, he ſhall be diſcharg'd; or he may be 
bailed, if it be doubtful, &c. 4 If. 182. 

Falle Judgment, (Tulſum Fudicium) Is a Writ 
that lieth where Fa//ſe Judgment is given in the 


_ County-Court, Court-Baron, or other Courts not of 


Record. F. N. B. 17, 18. This Writ may be brought 


on a Judgment in a Plea, Real or Perſonal: And 


for Errors in the Proceedings of inferior Courts ; or 


where they proceed without having Juriſdiction, Writ | 


of Falſe Judgment liezth: Though the Plaintiff aſ- 


ſign Errors in a Writ of Falſe Judgment, he ſhall not | 


lay, In hoc Erratum eff, Oc. but unde queritur diver- 


ſimodo ſibi Fallum Judicium Factum fuiſſe, Judixium in 


hoc, &c. Moor 73. 2 Nell. Abr. 829. If Writ of 
Falje Judgment abate for any Fault in the Writ, the 
Plaintiſt thall not have a Sci facias ad audiend. Er- 
rores upon the Record certified; becauſe it comes 
without an Original ; bur if the Plaintiff dies, and 


Falſe Judgment is given in the inferior Court, his. 


Heir ſhall have a Sci. fac. ad audiend. Error. againſt 
him who recovered upon that Record, which is remo- 
ved into C. B. And where the Plaintiff in a Writ of 


Falſe Judgment is Nonſuit, it was formerly a Queltion, 


whether the other Party ſhall fue Execution upon this 
Record ſo removed againſt the Plaintiff, without ſu— 
ing out a Scire facias ; but it has been adjudged, that 
he may do jt. Hill. 23 Hen. 6. New Nat. Br. 39. 
When a Record is removed into B. R. by Writ of 


Falſe fudg ment, if the Party alledges Variance be- + 


eween the Record removed, and that on which Judg 
ment was given, the I'rial ſhali be by thoſe who were 
preſent in Court when the Record was made up. 
2 Lutw. 957. Stat. 1 Fd. 3. cap. 4 A Man ſhall 
not have a Writ of Fal/e /udzment but in a Court 
where there are Suitors; for if there be no Suitots, 
there the Record caunot be certified by them. Ax» 
Nat Br. 40. A "Tenant at Will, according to the 
Culom. of the Rlanor, which 1s 'ferant by Copy ct 


"fe" 5 „ 1 
Court Roll, {hall not have a Writ of Fase Fugen. 


upon a judgment given againſt him: But where 
Falſe Judgment is given on a V/rit of es, di- 
rected to the Sheriff, the Party grieved ſhall have a 
Faux Judgment, although the judgment be for Debt, 
or Treipaſs above the Sum of 40s. bid. Where a 


Record of a Juugment in the County- Court was vi- 


cious, and the Judgment reverſed in C. B. the Suitors 
were ordered to be amerced a Mark. and the County 
Clerk: tined 5 J. And if a Plaintiff in an inferior 
Court declare for more than 40. Judgment ſhall be 
reverſed by Writ of Falſe Judgment: But where Da- 
mages are Jaid under that Sum, Colts may make it 
amount to more. 1 Mod. 249. 2 Med. 102, 206. 
Upon Fall jade ment before Bailiffs, or others who 
hold Pica by Preicription,* in every Sum in Deb: by 
Bill before them, a Party ſhall not have a Writ ct 
Falle Tudgment ; but a Writ of Error thereupon. A. 
4 E. 4. For Defaults of Tenants for Life, in Waits 
of Right, Ye. Faux Judi ment lies by him in Rever- 
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ſion: And this Writ may be brought againſt a Stran- 
ger to the Judgment, if he be Tenant of the Land. 
A Judgment ſhall be intended good till reverſed by 


Writ of Falſe 7 udgment, Sc. See Accedas ad Curiam, 
and Altaint. 


Form of a Writ of Falle Judgment, 


EORGE the Second, &c. To the Sheriff of S. 
Greeting : If A. B. ſhall made you ſecurè in pro- 
ſecuting his Suit, then in your full County Court do yu 
cauſe to be recorded the Plea, which is in the ſaid Court. 


<vithout our Writ, between C. D. and the ſaid A. B. in 


a certain Tre aii upon the Caſe, to the ſaid C. by the ſald 
A. done, &c. whererf the ſaid A. complains that Falſe 
Judgment is ne him in the ſame Court: And that Re- 
cord hade before cur Fuſlices at Weſtminſter, the Day, 


&c. under your Seal, and the Seals of four legal Men of 


the ſaid Court, that avere preſent at the making of the 


| /aid Record; and ſummons by good Summoners the juidl 


C. at he be then there to hcar that Record; and have 
you there the Summoners, &c. and this Writ, Wit- 
nels, &c. 


Falſe Latin, Before the late Statute for turning 
Law Proceedings into Engliſo, it a Latia Word was 


ſignificant, though not good Zatin, yet an Indictment, 


Declaration, or Fine, thou!d not be made void by it: 


But if the Word was not Latin, nor allowed by the 


Law, and it were in a material Point, it mace the 
whole vicious. 5 Rep. 121. 2 Nel/. 830. Vide Latin. 
Falſe Tokens, As where Perſons get \luney. or 


Goods into their Hands, by forged Letters, or other 


counterfeit Means, is puniſhable by Impriſonment, 
Se. by. Stat. 33 H. 8. c. 1. See Counter fcits. | 


Falſifp. Seems to ſignify as much as to prove a 


Thing to be fal//e. Pe, . 383. 


Falſifping a Recozd, A Perſon that purchaſes 


Land of another, who is afterwards outlawed of Fe- 


lony, &c. may fa/fF; the Record, not only as to the 
Jime wherein the Felony is ſuppoſed to have been 


committed, but alſo as to the Point of the Offence : 
But where a Man is found guilty by Verdi ; a Pur— 


chaſor cannot fa//fy as to the Offence ; though he 


may for the lime, where the Party is ound guilty 
generally in the IndiAment, Ze. becauſe the I ime 
1< not material upon Evidence. 2 Hawk. P. C. 456. 
And any Jude ment given by Perſons who had no 
good Commiſſion to proceed againſt the Perſon con— 
demned, may be /alſjied by ſhewing the Special Mat- 
ter, without Writ of Error. [b:4. Alſo where a Man 
is at/ainted of '['reaſon or Felony, if he be afterwards 


pardoned by Parliament, the Attainder may be ul. 


/ifed, by him or his Heir, without Plea. 1d. 
Falſikping a Kecoverp, Iſſue in Tail may a 

a Recovery ſuffered by "Tenant for Life, Sc. And 

it has been held, that a Perſon may Fal/ify a Reco- 


- 


| wery had by the Iſſue in Fail, where an Eſtate tail 


is bound before by a Fine. 2 N,, r. 831. But 


Where there was 'Tenant for Lite, Remainder in Fail, 


and Reverſion in Fee, enant for Life {uffered a 
common Recovery, in which he in Remainder was 


- vouched, and the [ſes were declared to him, who 


had the Remainder in Tail; it was adjudged, that by 
the Recovery all Remainders and Reverſions were 
barred, and that they could not Vu this Recovery. 
10 Rep. 43. He in Reverſion ſuftzred 2 common 
Recovery, and declared the Uſes ; his Heir ſhall not 
falſuty it by pleading that his Father had nothing at 
the Time of the Recovery, becauie he is eſtopped to 
ſay he is not 'ienant to the Prorcipe. Coab. 189. 
An Infant brought an Aſſiſe in R. Pending Which 
Action the "Tenant brought an Aſüiſe agnintt the In- 
fant in C. B. for the fame Land, and had Judgment 
by Default, Which he pleaded in Bar to the Affiſe 


brought by the Infant; who {et forth all this Matte; 


in his Replication, and that the Demandant at the 


Jime of the ſecond Writ brought was Tenant of the 
Land, and prayed that hie might a this Recovery; 
and it was held that he might, becauſe he could not 
have Writ of Error, or Attaint. Godb. 271. 2 Cro. 
264. It has been determined, that a Recovery is not 
to firm, but i: may bu 747d in Point of Recovery of 
the Thing itſelt, between the fame Parties. 1bzd. 

Faiafping a Ucrviit, Where in any Real Ac- 
tion, there is a Verdict againſt Tenant in Tail, the 
Iſſue car. never fol/ify ſuch Ferdict in the Point direct- 
Iv e&1-4 ; but only in a ſpecial Manner, as by ſaying 
Lat forme Evidence was omitted, Sc. 2 Ld. Raym. 
1050. 

Ffallonarius, A Forger.-——F? quod Falſonarios 
Chartam, c. detegent. Hoveden 424. 

Hallo returno Bꝛevium, Is a Writ that lieth 
agalult the Sheriff Who hath Lxecution of Proceſs; tor 
falſe Returning of Writs. Reg. Jud. 43. | 

Familia, Signites all the Servants belonging to 


a particular Mailer ; but in another Senſe, it is taken 
for a Portion of Land, ſufficient to maintain one Ta- 


mily : It is ſometimes mentioned by our Writers to be 


a Hide of Land, which is alio called a Manſe; and 


lometimes Carucata or a Plough-land. Blount. 
Fanaticks, Are Perſons pretending to be inſpired, 
and being a general Name for Quakers, Anabaptiſis, 


and all other Sectaries, and factious Di/enters from 


the Church of Exgland. Stat. 13 Car. 2. cap. 6. 
Fanatio, (Mens Fanationis Is the Faxwning Sca- 
ſon, or Fence- Month in Foreſts, Kennet's Glofl. 


Farandman, (Sax. A Traveller or Merchant 


Stranger, to whom by the Laws of Scotlaud Juitice 
ought to be done with all Expedition, that his Buſi- 
nels or Journey be not hindered. Skene, c. 140. 


Fardcl of Land, (Fardelia Terra) Is generally | 


accounted the Fourth Part of a Tard. Land; but ac- 


cording to Ney, (in his Complcat Lawyer, p. 5 7.) it 
is an eighth Part only, for there he ſays that two Far- 
gels of Land make a Net, and four Nooks a Yard- | 


Laxd. = 
_ Farding-deal, (Qadrantata Terre) Is the fourth 


Part of an Acre: And beſides Quadrantata Terra, we 
read of Obolata, Denariata, Solidata, and Librata ! 


Terre, which probably arite in Proportion of Quan- 
tity from the Ferding-deal, as an Halt-penny, Penny, 
Shilling, or Pound in Money, riſe in Value; and 
then mult Obolata be half an Acre, Denariata an A- 
cre, Selidata twelve Actes, and Librata Terre twelve 
Score Acres of Land: But ſome hold Oto/ata to be but 
half a Perch, and Denariata a Perch; and I find Li- 
ginti Libratas Terre wel redditus, Reg. Orig. 94, 248. 
whereby it ſeems that Librata Terre is ſo much as 


yields 20s. per Aunum. F. N. B. 87. Spelm. Gloſſ. 
Fare, (Sax,) A Voyage or Paſſage by Water; 
but more commonly the Money paid for fuch Paſſage, 


in which Senſe we now uie it. 3 P. & M. cap. 16. 
Farinagium, Lol of Meal or Flower.— Et 


quod de eaters Molendina:ius non capiat Farinagium, 


Sc. Ordin. Inful. de Jerſey 17 Edw. 2. 

Farleu, ls Xloney paid by Tenants in the Wett 
of England in Lieu of a Herriot: And in ſome Manors 
in Dewvorſoire, Farleu is diltinguiſhed to be the beſt 


Goods; as Heriot is the beſt Beaſt, payable at the 


Death of a "Tenant. Convel. 

Farlingarii, Are Whoremongers and Adulterers. 
Saxon. 

Farm, or Ferm, (Lat. Firma, from the Sax. Ferm, 
i. e. Food, and F-ormian to feed or yield Victuals) Sig- 
niſtes a large Mefluage and Land, taken by Leale un- 
der a certain yearly Rent, payable by the : enant 3 
and in former Days, about the Time of Wll:am the 
Firſt, called the Conqueror, theſe Rents were te- 


ſerved to the Lords in Victuals and other Neceſſaries 


ariſing from the Land; but afterwards in the * 
| 0 
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c. 7. where it is ordained, that there ſhall be good and 
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appointed by the King's Proclamation. 
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of King Won 1. were altered and converted into My- 
ney. Terms de Ley. A Farm is moſt properly tl 
chief Meſiuage in a Village; and it is a collective 
Word, conſiſting of divers Things gathered into one, 
as a Meſſuage, Land, Meadow, Patture, Wood, Com- 
mon, c Lacare ad Firmam is ſometimes taken for 
as much as to let or ſet to Farm; and the Reaſon of 
it may be in Reſpect of the firm or ſure Hold the 'Te- 
nants thereof have above "Tenants at Will. A Farm 
in Lancaſhire is called Fer m- holt; in the North a Tack, 
and in Ehex a Mile: And Ferm is taken in various 
Ways. FPlaud. 195. | 

Farmer, Is he that tenants a Farm, or is Leſſee 
thereof. Terms de Ley. And "tis {aid generally every 


Leſſee for Lite or Years, although it be but of a [mall 


Houle and Land, is called Farmer, as he is that oc 


cupieth the Farm: As this Word implies ro Myttery, 


except it be that of Huſbandiy, Huſbandman 1s the 
proper Addition of a Farmer. 2 Haw, 188. By 
Statute, no Parſon or Spiritual Perſon may take Farms 
or Leaſes of Land, on Pain of forfeiting 104. per 
Month, Sc. 21 Hen. 8. c. 13. And no Perion what- 


ſoever ſhall take above two Tarn, together, and they 


to be in the ſame . under the Penalty of 3. 4 4. 


a Week. 25 len. 
Was the fourth Part of a Sean, Penny, | 


Farthing, 
as it is now of the Eg, Penny. 

Farthing of Gold, (J tourth Thing) A Coin 
uſed in ancient Times, containing in Value the fourrh 
It is mentioned in the Sat. 9 H. 5. 


juit Weight of the Noble, Hal Noble, and Farthing of 
Cold, CW Co 
Farthing of Land, Seems to difier from Far ding- 


aal; tor it is a large * of Land: In a Sur- 


vey Book of the Manor of Welt S!apton in Com. De. 
Don. is entered thus: 2. B. holds ſix Farthings of 
Laud at 1260. per Aunum. 
Fatundel of Lau, the ſame with Far ding-dcal. 
Faſſus, (Fr. FayJtau) A Faggot of Wood. Mon. 


Ano. Tom. 2. p. 238. 
'  Faſt-Davs, Are Days of Faſting and Ilumiliation, | 


appointed to be obſerved by publick Authority. There 
are fixed Davs of Fajiing injoined by our Church, at 
certain 1 unes in the Year, mentioned in ancient Sta- 


tutes, particularly the 2 C 3 Ed. 6. c. 19. and 


5 Eliz. c. 5. And by 12 Car. 2. . 14. the zoth 


of Fanuary is ordained to be a Day of Faſſiug and Re- 


pentance, for the Murder of King Charles I. Other 
Days of Fafling which are not fixed, are occaſionally 
'I' tough Ab 
ſtinence from Eating of Lesch is required on thoſe, 
Days, by our Laws; it is made penal to athrm that 


any Forbearing of Leh, is neccliury to Salvation, 


1 Hawk, P. C. 8. See Embrize- Days. 
Faſtermans, Among the Ho, were Pledges. 
Leg I Fl. (e IT. cop 38. \ ide 
77 at, or Cate, 5 ? large V/0UCN Vene! uſed by 
Maltſteis and Brewers, for meaſuring uf Malt with Ex- 
pedition, containing eight Dubiel: or a (Quarter, Sat. 
1 H. 5. C, 10, and 11 H G. cg. It 1108 8 leaden 
Veſtel, or Pan, made ute of ». Brewers to run their 
Wort into, aud by others for the making of Salt at 

Droitwich, in the © County of I orce/ter. 
Fatua mulicr, AV bore. Cam qundam Fatua muliere 
Nudus in Leeto cum nnda extuit dep! enenſus, Du Feine. 
Fauletum, A taacet, XIufcal Pipe, or Flute. 
en „ & decencurr Fauſetum in avi Ofice 


Fa DELLS 


omnibus mſiris, fc. interdici in us. 


Fautoꝛs, fre v aVOu! C's: Or Supporters of others; 
Abettors of Crimes, Sc. 

Feal. The Lenants by J.night Service Cid {wear 
to their Lords to be 6 7 ald Leal, 1, e, to be Patt 70. 
ful and Loyal. Shed. de Parliament 59 

Fcaltp, [ Fideliias, Fr. Feaulie, i. e. Fides) Signiſies 
an Oath taken at the Aumittance of every Tenaut, 


_ 


which is for his Defence. 


' that I ought to di to you. 


— 


to be true to the Lord of whom he Jokds his Tard 
And he that holds Lands by the Oath of Tealiy, Las 
it in the freeſt Manner; becauſe all Perſons that have 
Fee, hold per Fidem and fiduciam, that is, by Fealry at 
the lcalt. Smith de Repub. Angl. lib. 3. cap. 8. IJ his 
Fealiy, which is uſed in other Nations, as well as Frg- 
land, at the firit Creation of it bound the Tenant to 
Fiaciity; the Breach whereof was the Loſs of his Fee. 
lt is utually mentioned with Homage, but differs from 
itz being an Obligation permanent, which binds {or 
ever: And theſe differ in the Manner of the Solemanity ; 
for the Oath of Homage is taken by the Tenant kneel- 
ing; but that of Feali, is taken CA ing, and includes 
the fix following Things, wiz. ». Incolnme, that he do 
no bodily Injury to the Lord. 
no ſecret Damage to bim in his Houſe, or any L hing 
4. Hone/lum, that he do 
him no Injury in his Reputation. 4. Uile, that he 
do no Damage to him in his Poſſeſſions. 5. Facile; 
and, 6. Pofibile, that he render it eaſy for the Lord to 
cio any Good, and not make that impoſſible to be done, 
which was beſore in hi Power to do: All which is 
compriſed in Leg. Hen. 1. c. 5. Feaſty has likewiſe 
been divided into General and Special; General, to be 
performed by every Subject to his Prince; and Special, 
required only of ſuch as in reſpe& of their Fee, are 
tied by Oath to their Lo1ds. G, and Cuſtum. Nor mand. 
Fealty Special is with us performed either by Freemen, 
or by Villeins. The Particulars of the Oath of 
Fealty, as it is uſed by the Fendi/ts, is well expreſſed 
by Zaſius, in his Tra at. de Feudis, Part 7. Numb. 15, 
16. which is worthy comparing with the uſual Oath 
taken here in Erg/and, By Star. 17 Ed. 2. the Form 
of this Oath is appointed, and as now obſerved, it 
runs as follows, wiz. I A. B. ac be to you my Lord 
C. True and Faithful, and bear to you Fealty and Faith 
for the Lands and Tenements æohich J hald of you: And 
J wvill truly do and perform the Cuſtoms and Serwices 
So help me Cod. The Oath 
is adminiltred by the Lord or his Steward ; the Te- 


nant holding his right Hand upon the Book, and re- 


peating after the Lord, Se. the Words of the Oath; 
and then Killing the Book: Terms de Ley. 


This Oath 


—— — 


» 


* 


2. Tutum, that he do 


is in ſome Manors ne egbected; but in Copy hold Ma- 


ndrs, where Courts ae kept, and Copyhold Eſtates 
granted, it is generally uſed: Leſſees for Liſe, or 
Years, ought to do Fea/ty to their Lords, for the Lands 
they hold; and there can he no Tenure without ſome 
Service. M, nfl. 163. But a bare Fenant at 
Will, ſhall not do Fra/zy, becauſe he hath no certain 
Eſtate ; and the Matter of an Oath ought to be cer— 
tain. Lit. 131, 132. 1 Lit. 93. Fealty is incident 
to all manner of Tents. except Frantalmoign and 
Tenancy at Will. 1d. Figelings ea Fidit, bg 
e will? ugnmen guo paiticalaritr Id D. nin 
a/tringitar. Spelm. 7 

Feats, anniverſary Times of Faſting and Thank 
giving, as Coriftmai, Fa ter, I hiiſautide, &c. Ihe 
Par 5 0 7; Which our Laws eſpecially take Notice of, 
are the Feaf?s of the Annunciation of the Bled Virgin 
Mary, of the Nativity of St. Jahn the Baptift, cf 
St. Michael the Archangel, and of St. Thamas the Ate- 
ile; on which Quarterly Days, Rent on Leaſes is 
uſually reſerved to be paid. See the Stat. 5 6 
Za, G. 3 Jae. 1, c. . 12 Car. 2. k. 30. 

Fees of Attornies and Officers, Ate nn 
paid and allowed them as a Reward and Recompence 
for their Pains and Labour; and in reipett to Officers, 
they are granted over and above their Salaries, to 
excite them to Diligence in exccuting their Offices, 
They differ from Wages which are paid to Servants 
for ceitain Work and Labour done in a certain Space ; ; 
whereas Fes are diſburſed to Officers, c. ſor the 
tranſacting of Buſineſs which occaſionally occurs. If 
a Client, when his Buſineſs in Court is diſpatched, 


ref fuſcth to pay the Officer his Court Fees; the Court 
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which he ſhall be committed until the Fees are paid. 
1 Lill. Abr. 598. Eccleſiaſtical Courts have not Power 
to eltabliſh Fees: But if a Perſon bring a Quantum 


him, then they become eſtabliſhed Fees, 1 Salk. 333. 


againſt him that retained him in his Cauſe: And At- 
tornies are not to be diſmiſſed by their Clients, till 
their Fees are paid. 1 Lill. 142. But Attornies are 
not to demand more than their juſt Fres; nor to be 
allowed Fees to Counſel without Tickets, &c. Stat. 
3 Jac. I. c. 7. An Attorney may have Action of 
Debt for his Feet, and alſo of Counſel, and Coſts of 


Suit: But a Solicitor may not bring an Action for 
| Money laid out in Suits, without expreſs Retainer to 


lay it out, and Promiſe to pay it. And as a Coun- 
ſellor is not bound to give Counſel *till he has his Fee; 
"tis ſaid he can have no Action for it: Though it 
has been held otherwiſe. F. N. B. 121. 1 Bree. 
73. 31 H. 6. 9. There were no Fees due to Sheriffs 
for executing their Offices, till the Sa. 29 Ele. Wc. 
which allows them Fees for executing Writs of Execu- 
tion, Se. By the Stat. of Ve/m. 2. 13 Ed. 1. c. 42 
& 44. the ancient Fees of Officers of Courts of Juſtice 
were ordained : And by Statutes, not only the Fees of 
Sheriffs, but of Gaolers, Bailiffs, Sc. are limited. See 
Extortion. In an Action of falſe Impriſonment, it has 
been adjudg'd that a Bailiff cannot detain a Perſon ar- 
reſted for his Fees. 1 £4. Raym. 4. | | 
Fee-Eſtate, ( Feodum, or Feudum) Fre, comes of 
the French Fizef, i.e. Pradium beneficiarium, wel res 


 clientelari;, or from the Sax. Feb, viz. Merces, Stipen- 


dium, guafi dicitur flatus Beneficiarius; it is faid to be 
that Eſtate which we hold by the Benefit of another, 


Lord; and is applied to all thoſe Lands and 'Tene- 
knowledgment of any Superiority to a higher Lord, 


The Writers on this Subject, divide all Lands wherein 
a Man hath a perpetual Eſtate to him and his Heirs, 


into Alladium and Feudum : Allodium they define to be 


every Man's Land, &c. which he poilefleth merely in 
his own Right, without Acknowledgment of Service 
or Payment of any Rent to another; and this is a 
Property in the higheſt Degree: But Feadum is ſuch 
Land as is held of another, for whic! Service is done 
or Rent is paid, as an Acknowledgment thereof. All 
the Land in England, except the Crown-Lands in 
the King's own Hands in Righc of his Crown, ac in 
the Nature of Feudum, or ee; for though many 
have Lands by Diſcent from their Anceſtors, and 
others have bought Land, it cannot come to any either 
by Diſcent or Purchaſe, but with the Eurden that was 
laid upon him who had Newe/ Fee, or firſt of all re- 
ceived it from his Lord; fo that there is no Perſon 
hath Directum Dominium, 1. e. the very Property of 
Demain in any Land but the King, in Right of his 
Crown: And notwithſtanding he that hat, Fee, hath 
jus perpetuum & utile Dominium, yet he owes a Duty 


for it, and therefore it is not ſimply his own; and 
he that can ſay molt of his Eſtate, faith thus: 1 am: 


ſeiſed of this or that Land or Ti nement, in my Demain, 
as of Fee; ſeiſitus inde in Dominico mio ut de Foods, 
which is as much as if he faid, it is mv Demain or 

roper Land to me and my Heirs for ever ; but yet 
I hold it in Natwe of a Benefit of and from another. 
Camb. Britan. 93. All that write de Fendis, hold 
that Feudatarius hath not an entire Property in lis 
Fee: And as Fre cannot be without Fea/ty, ſworn to a 
Superior, the Lands of the Crown z not properly 
Fee; for no Man may grant that our King or Crown 
oweth Fealty to any Superior on Earth. "The Word 


Lordſhip or Manor, as we ſay the [5 of the Fee, 


4 


on Motion will grant an Attachment againſt him, on 


Meruit in B. R. fc. for Fees, and the Jury find for 


Action of the Cafe, lies for an Attorney for his Fees, 


and for which we do Service or pay Rent to the chief 


ments which are held by perpetual Right, by an Ac. 


= . . 1 1 > f 
Fee is ſometimes uſed for the Compais or Circuit of a 
by Deed or Will at his Pleaſure; or he may make 


Sc. as well as the particular Eſtai- of the Tenant : 


Eſtate. Dyer 4, 33. 
by Fine, Deed, or Will, in Poſſeſſion, Reverſion, or 
* Remainder, to another and his Heirs ; it will be a 


paſs Without the Word 77ers. 


And alſo for a perpetual Right Intorporeal ; as to haye 
the Keeping of Priſons, Sc. in Fee. Bratt. Lib. 2. 
cap. 5. Old Nat. Br. 41. And when a Rent or An- 


nuity is granted to one and his Heirs, it is a Fee Per. 


ſonal. 1 Inſt. 1, 2. Fee is commonly divided into Fee 
Abſolute, otherwiſe called Fee Simple; and Fre Condi- 
. tional, termed otherwiſe Fee-Tail. Fee-Simple ( Feo- 
dum fimplex ) is where a Man hath Lands or Tene- 
ments, to hold to him and his Heirs for ever: Fee- 
Tail is an Eſtate whereof one is ſeiſed with Limita- 
tion, to him and the Heirs of his Body, Sr. Lite. 
14, 16. All Eſtates at the Common Law were Fee. 
Simple; and all other Eſtates and Intereſts are deri- 
ved out of it, wherefore there mult be a Fec*Simp/e 
at laſt in ſome Body. Lit. 647. To have Fee. Simple 
implies that it is without Limitation to what Heirs, 
but to Heirs generally: Though it may be limited 
by AQ of Parliament. 4 1n/t. 206. It is the Word 
Heirs makes the Inheritance; and a Man cannot 


have a greater Eſtate. Li. 1. And a Fee. Simple may 


not come after a Fee-S:mple; nor can a Remainder, 
it being an abſolute Eſtate, ſo that nothing can come 
after it. Dyer 33. If one give or grant Land to 
J. S. and his Heirs; and if he die without Heirs, 
that J. D. ſhall have it to him and his Heirs : By 
this J. S. hath a Fee Simple, and J. D. will have no 
W here Land is given or granted 


Fee-Simple. Plowd. 134. And if Land be granted to 
a Man and his Heirs, Habendum to him for Life only, 
and. Livery of Seiſin is made; it is a Fee. Simple Eſtate, 


becauſe a Fee is expreſſed in the Grant. 2 Rep. 23. 


A Leaſe is granted to one for a Term of Years, and 
after that the Leſſee ſhall have the Land to him and 
his Heirs, by the Rent of 10/7. a Year; if the 


| Grantor makes Livery upon it, 'tis a Fee Simple: 
Otherwiſe but for Years. 1 It. 217. Where Lands 


are granted to 4. for Life, Remainder to B. for Life, 
the Remainder to the right Heirs of 4. here A. hath 
a Fee Simple. 20 Hen. 6." 35. Bro. Ef. 34, 35. A 
Gift or Grant is to a Man's Wife during Life, after 
to him in Tail, and after to his right Heirs ; he will 
have a Fee Simple Vilate. 2 Rep. 91. If Lands are 
granted to a Man and his Succeſſors, this creates no 
Fee. Simple: But if ſuch a Grant be made to a Cor- 
poration, it is a Fee Simple; and in Caſe of a ſole 
Corporation, as a Biſhop, Parſon, &c. a Fee-Simple is 
to them and their Succeſiors. HYod 119. An Eflate 
is granted to a Perſon, to hold to him for ever, or 
to him and his Aſſigns for ever, is only an Eſtate 


for Liſe; the Word Heirs being wanting to make it 
Fee Simple + Bat in Wills, which are more favoured 


than Grants, the Fee. Simple and Inheritance may 


by Deed of Feoffment a Fee-S:mple may be created, 
which would be an Etiate-Tail by Will; as where 
Lands are given to another, and his Heirs Male, 
Sc. without the Word Bede. Hob. 32. A Gift to a 
Man and his Children, and their Heirs, is a Fee— 
Simply to all that are living; though if Land is given 


to a Man and his licir, in the ſingular Number, it 


is but an Eſtate for Life, and the Heir cannot take 
by Ditrent, he being but one, and therefore it is 
ſaid ſhall take nothing. 1 7%. 8 Lit. Rep. 6. A 


Fee imple deter minable upon a Contingency, is a. 


Tre to all Intents; though not fo durable as abſo- 
lute Fee. Pau). 273. In pleading Eſtates in Fee- 
S:riple, they may be generally alledged, but the 


Commencement of Eſtates Tail, and other particu- 


lar Eſtates, mull regularly be ſhewed. 1 7». 303 
The Fee Sinple Fitate, being the chief and moſt 
excellent; therefore he who hath it in Lands or 
Verements, may give, grant, or charge the {ame 


Walle or Spoil upon it: And if he bind himſelf and 


1 Ins. 19. 9. And 
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or otherwiſe; and leaving ſuch Land to the Heir, it 
ſhall be charged with the Warranty and Debts: Alſo 
the Wife of a Man that is ſeiſed of ſuch an Eſtate, 
ſhall be endowed; and the Huſband of a Woman 
having this Eſtate, be Tenant by the Curteiy. Co. 
Lit. 273, Dyer 330. Perth. Sect. 236. Though Fee- 
Simple is the mott ample Eſtate of Inheritance, it is 
ſubjet to many Incumbrances ; as Judgment+, Sta- 
tutes, Mortgages, Fines, Jointures, Dower, Fe. And 
there is a Fee-Simple Conditional, where the Eſtate is 


defeaſible by not performing the Condition; and a 


2 ualified Fee-Simple, which may be de feated by a Li- 
mitation, c. This is called a Baſe Fee, upon which 
no Reverſion or Remainder can be expectant. 1 12. 
18. 10 Rep. 97. See Diſcent, Eaecutory Dewiſe, 
Wills, | | | 

Fee Expettant, ( Feudum Expetativum.) See Ex- 

Fee- Farm, [ Feud: Firma ) Is when the Lord upon 
Creation of the Tenancy, reſerves to himſelf and his 
Heirs, either the Rent for which it was before let to 
Farm, or was reaſonably worth, or at leaſt a fourth 
Part of the Value; without Homage, Fealty or other 
Services, beyond what are eſpecially compriſed in the 
Feoffment. 2 I. 44 By Fuxzherbert, a third Part 
of the yearly Value of the Land may be appointed 


| for the Rent, where Lands are granted in Fee Farm, 


&c. F. N. B. 210. And my Lord Code ſays, Fee. 


| Farm Rents may be one Half, a Third, or fourth Part 


of the Value. Co. Lit. 143. Though thele Fee Farm 
Rents, ſeem to be more or lets according to the Condi- 


tions or Conſideration of the Purchaſe of the Lands 
| ont of which they are iſſuing. It is the Nature of 


Fee Farm, that if the Rent be behind and unpaid for 
the Space of two Years, then the Feoffor or his Heirs 


may bring an Action to recover the Lands, Cc. | Brit. 


cap. 66. num. 4. 


Fee-Farm Rents of the Crown, The Fre. Farm 


Rents remaining to the Kings of England from their 


Ancient Demeſnes, were many of them alienated from 


tne Crown in the Reign of King Charles 2. And by 
Stat. 22 Car. 2. c. 6. the King was enabled by Let- 
ters Patent to grant Fee Farm Rents due in Right of 
his Crown, or in Right of his Dutchies of Lancaſter 


and Cornwal, except Quit-Rents, Sc. to Truſtees to 
make Sale thereof, and the Truſtees were to convey | 


the ſame by Bargain and Sale to Purchaſers, &c. who 
may recover the ſame as the King might. But it 
has been obſerved, that Men were ſo very doubtful of 
the Title to Alienations of this Nature, that whilſt 
theſe Rents were expoled to Sale for ready Money, 
ſcarce any would deal for them, and they remained 


unſold; till what made Men earneft to buy them, 
was the Stop upon ſome of his Majeſty's other Pay- 


ments, which occaſioned Perſons to reſort to this as 
the molt eligible in that Conjuncture: No Tenant in 
Tail of any of the ſaid Rents, is enabled to bar the 
Remainder. 22 & 23 Car. 2. cap. 24. On the Lax 
ing of Fee-Farm Rents, Receivers, Sc. were to allow 
to the Perſons paving them io much in the Pound 
as the Land- Tax amounts to. Sat. 9 & 10 HF, 3. 


en 


Felagus, (Qua fide cum eo ligatus) A Companion 
but particularly a Friend, who was bound in the 
Decenrary for the good Behaviour of arother. In the 
Laws of King Ina, it is faid, if a Murderer could 
not be found, Sc. the Parents of the Perſon ſlain ſhould 
have fix Marks, and the King forty ; if he had no 
Parents, then the Lord ſhould have it. Er /i Dominus 
non haberet, Felagus ejus, LL. Inæ, cap. 15. 

Feld, ls a Saxon Word, ſignitying Field; and in 
its Compound it fignites Wild, as Feld- Honey, is 
Wild Honey, Sc. Flount. 

Fele Homagers, Were faithful Subjects, from the 
Sax. Fai, i. e. Fides. 


his Heirs to Warranty ; or for Money by Obligation, | | 


Felo de ſe, One that commits Felony or lays vio- 
lent Hands upon himſelf, and is the Occaſion of his 
own untimely Death, When a Perſon with Delibera® 
tion and direct Purpoſe kills himlelf, by. Hanging; 


Drowning, Shooting, Stabbing, &c. this is Fehb de ſe 3 


but the Perton that commits this Felony, muſt be of 
the Age of Diſcretion, and Compos Mentis: And there- 
fore it an Infant under fourteen Years of. Age, or. a 
Lunatick during his Lunacy, or one diſtracted by a 
Diſeaſe, or an Ideot, kills himſelf, it is not Felony; 
3 Inſt. 44. Dall. ch. 145. Alſo if a Perſon during the 


Time that he is Non Compos Mentis giveth himelf a 


mortal Wound, though he dieth thereof when he re- 
covers his Memory ; he is not Velo de ſe, becauſe at the 


—— — 1 


— 


Time of the Stroke he. was not Campos Mentis. Dali. 


342, 344. And he who deſires and perſuades another 


Man to kill him, is not a Felo de fe ; his Aſſent being 


void in Law, and the Perſon killing him a Murderer. 


Kelw, 136. It 1s-Felp de ſe Where a Man maliciouſly 
attempts to kill another, and falls upon his Sword, 
Sc. whereby he kills himſelf; but he muſt be the 
only Agent. 1 H. P. C. 68. A Fele de ſe ſhall forfeit 
all his Goods and Chattels Real and Perional ; but not 


until it is lawfully found by the Oath of twelve Men, | 


before the Coroner ſiper wiſum Corporis, that he is 


Telo de ſe. 3 Inſt. 5 By the Return of the Inquiſi- 

tion, the Goods, ©. are veſted in the King: Though 
it hath been ſaid, that the Goods of a Felo de je are 
forfeited before Inquiſition, viz. immediately upon 


committing the Fact. 1 Lev. 8. But fee 5 Rep. 110. 
where it is adjudged that they are not forfeited 'till it 
is found of Record. The Lands of Inheritance of a 


| Felb de fe are not forfeited, by Reaſon he was not at- 


tainted in his Liſe-time; nor is ſuch a Perſon's: Wife 
barred of Dower, or his Blood corrupted. 1 Hawk. 


68. If a Judgment is obtained by a Plaintiff in any 
Action, and the Plaintiff hangs himſelf, fo as to be- 


come Fels de je, the Debt is forfeited to the King: 


1 Saund. 36. 2 Nel, Abr. 840. Goods are forfeited | 


to the King by a Felo de ſe, for the Loſs of a Subject, 


and Breach of the Peace. 1 Plowwd. 261. But theſe | 


Forſeitures are oftentimes ſaved, by the Coroner's ſury 


finding their Verdict Lunacy ; to which they are in- | 
clinable on a favourable Interpretation, that it is im- | 


poſlible fur a Man in his Senles to do a Thing ſo con- 


trary to Nature; but if this Argument be good, Self. 


Murder can be no Crime, becauſe a Madman cannot 
be guilty of any Crime. 1 Hawk. 67. If a Perſon 
Felo de je is ſecretly made away with, that the Coro- 
ner cannot view the Body; Preſentment is to be made 


of it by Juſtices of Peace, &c. to entitle the King to 
the Forfeiture of Goods. 5 Rep. 110. Where a Per- 
ſon is found Fele de ſe, who on Account of Lunacy, c. 
ought not to be {o; or where one is retired Nen 
Com bos, When in 'I'ruth the Party is Feli de je, @Fc. if 
there be no Fault in the Coroner, or Incertainty in 
the Inquitition, a Melius Inguirendum will not be 


granted; but the Inquiſition is traverſable in B. K. 


3 Med. 238. 2 Nell. Abr. 840. Although there can 


be no Mefias Inquirend. tis ſaid the Court may order 


an Indictment to be againſt the Felo de fe; and if that 
be found, his Goods ſhall be forfeited. 1 Lill. Abr. 


601. A Pardon of Murder, doth not pardon Felo de 
e; but a Pardon of all Felonies and Forfeitures doth. 
By Cuſtom and Practice, the Bodies of Felo's de Jes 
are buried in the Highway, c. 6 


Fcelons Goods. Ihe Statute de Prarcgatiua Re- 
eis, 17 Ed. 2. c. 1. grants to the King, among other 
Things the Goods of Felons and Fugitives. If the 


King grant to a Man and his Heirs Fe/ons Goods, the | 


Grantee cannot deviſe them, &c. on the Statute 32 


H. 8. becauſe they are not of an yearly Value; but 
where a Perſon is ſeiſed of a Manor, to which they 
are appendant, it is otherwiſe, for they. will paſs as 
| appurtenant. 3 Rep. 22. A Perſon committed to 


Priſon on Suſpicion of Felony, having the Money 


taken 
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taken from him which he had about him before Con- 
viction, brought an Action of Treſpaſs for ſeiſing 
his Money, c. on the Stat. 1 R. 3. c. 3. by which 
it is enacted, that no Perſon ſhall take the Goods of 


another, &c. Raym. 414. 2 Nel. 839. See Flight. 


Felony, (Felonia, Fr. Felonnie) As Sir Edward 
Code tells us, is derived from the Latin Word Fel, or 
from the old Sax. Fell, one ſignifying Gail, and the 
other Fiery; and his Reaſon is, becauſe either of 


| theſe Words are ſuitable to the Crime, which is al- 


ways intended to be done with a bitter or fierce Mind: 
But the learned Spelman gives a different Account of 
the Derivation of this Word, that it comes from the 
Saxon Word Feah, which ſignified a Reward or Eſtate, 
and the German Lon, which in Engl is Price; and 
this was formerly a Crime punithed with the Price, 
wiz. the Loſs of Eſtate, And before the Reign of 
K. H. 1. Felonies were puniſhed by Pecuniary Fines, 
for he was the firſt who ordered Felons to be hanged, 
about the Year 1108. The Judgment againſt a Man 


for Felony hath been the ſame ſince the Reign of this 
King, z.e. That he be hanged by the Neck 'till Dead; 


which is entered /u/pendatur per Collum, Oc. 4 Init. 


124. Felony was anciently every Capital Crime per- 


petrated with an evil Intention : All Capital Offences 


by the Common Law came generally under the 'T itle 


of Felony ; and could be expreſſed by no Word but 


{ Felonice; which mult of Neceſſity be laid in an Indict- 


ment of Felony. 1 [nft. 30m. It is always accompa- 


|} nied with an evil Intention; and therefore ſhail not be 


— 


imputed to any Miſanimadverſion: But the bare In- 
tention to commit a Felony is ſo very Criminal, that 
at the Common Law it was puniſhable as Felony, 
where it miſſed of its Effect through ſome Accident ; 
and as our Law now is, the Party may be ſeverely 
fined for ſuch an Intention. 1 Hawk. P. C. 65. Fe- 
tony is included in High Treaſon. H. P. C. 11. We 


account any Offence Felony, that is in Degree next 


Petit Treaſon ; and at this Day Felony includes Petit 
Treaſon, Murder, Homicide, Sodomy, Rape, Burn- 


ing of Houſes, Burglary, Robbery, Breach of Priſon, 


Reſcous and Eſcape, after one is impriſoned or ar- 
reſted for Felony, &c. | 
Laab, or by Statute : Felony by the Common Law is 


againſt the Life of a Man, as Murder, Manſlaughter, 


Fels de ſe, Se Defendendo, &c. Againli a Man's Goods, 


ſuch as Larceny, and Robberv: Againit his Habita- 


tion, as Burg'a:'y, Arſon or Houle burning; and againſt 
Publick Juttice, as Breach of Priſon. 3 / 31. Pi 


racy, Robbery, or Murder upon the Sea, are Felonies 


| puniſhable by the Civil Law; and likewiſe by Statute : 


And Felonies by Statute are very numerous. Mod. Fuſt. 
180. Felony is diſtinguiſhed from lighter Offences, 
in that the Puniſhment of it is Death; but not always, 
for Petit Larceny is Feluny, and the Indictment againſt 
ſuch an Offender muſt run, Felnice cepit, yet it is not 


| Punithed by Death, though it be Loſs of Goods : And 


of Fe/onies in general, there are two Sorts ; one which 


for the firſt Offence is allowed CS, and another that 


is not; but Clergy is granted where 1t 15 not expretly 
taken away by Statute. Staun g,. lib. 1. Felony is pu- 
niſked with Loſs of Life, and of Lands, not entailed, 
Goods and Chattels; but the Statutes make a Difler— 
ence in {ome Caſes concerning Lands, as the 37 1.8. 


c. 6. And Felom ordinarily works Corruption of 


Blood; unleſs a Statute making an Offence Fur, 
ordains it ſhall be otherwiſe, as {ſome Statutes do. 
The Puniſhment of a Perſon for 7:/4»y, by our ancient 
Rooks, is, 1ſt, To loſe his Life. 2uly, To lote his 
Blond, as to his Anceſtry, and ſo as to have neither 
Heir nor Poſterity. 3dly, To loſe his Goods. athly, 


To loſe his Lands; and the King thall have Aunuu, 


Diem & Vaſlum, to the Intent that his Wife ani! 
Children be cait out of the Houſe, tis Houſe pulled 
down, and all that he had for his Comfort or Delight 


deltroyed. 4 Rep. 124. A Felory by Statute inci- | 


4 


It is either by the Common 


* 


| 


{ 
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dently implies, that the Offender ſhail be ſubject to 


the ns Attainder and Forteiture, Sg. as ig incident 
to a Felon at Common Law. In. 47, 80, 4 
when Perſons are to indi ! Wen e La wg 
Member for any Crime by Statute, it is Feliry there- 
by, whether the Word Fe/5my be mentioned or not. 
1 Hat. 107, All Felenies are ſeveral, and cannot 
be joint; fo that a Pardon of one Felon, cannot di. 
charge another: But the Fes of one Man may be 
dependant upon that of another, and the Pardon of 
the one by a neceſſary Conſequence enure to the 
Benefit of the other, as in Cafes of Principal and Ac- 
ceflary, Cc. 2 Hawk. P. C. 387, 380. 
Perſons may arreſt Felons by their own Authority, 
or by Warrant from a Juſtice of Peace: And every 
private Perſon is bound to aſſiſt an Officer to take Fe. 
lons, Oc. 2 Hawk. 75. And if a Perſon be broug ht 
before a Juſtice upon Suſpicion of F-/ony, where a 
Felony is committed, though it appears on Examina- 


3 
' hs 


tion that he is not guilty, yet it is ſaid he is not to | 
be diſcharged without Trial. Lamb. 229. But one 


ought not to be arreſted upon Suſpicion of Felony, ex- 


cept there be probabilis Cauſa ſhewed for the Ground 
of the Suſpicion. 1 Lill. Abr. 603. If a Felony is not 


done by a Man, but ſome Perfon elſe, if another hath 


probable Cauie to ſuſpect he is the Felon, and accord- 


ingly doth arrelt him, this is lawtul, and may be juſti- 
fied : But to make good ſuch Jultification, there mutt 
be in Fact a Felony committed by ſome Perſon, with- 
out which there can be no Ground of Suſpicion, 
2 Hales Hiſt. P. C. 78. A private Man arreſting 
one for Felony, cannot jultify Breaking Doors, to take 
the Party ſuſpected; but he doth it at his Peril, wiz. 


if in J'ruth he be a Felon, it is juſtifiable ; but if 


innocent, then it is not: To prevent a Murder or 
Manſlaughter, private Perſons may break Doors open. 
2 Hale F7 

to take a Felon, or any Perſon jullly ſuſpected of 


Felzn; ; and if an Officer hath a Warrant to take a | 


Felon, who is killed in reſiſting, it is not Fehuy in 


the Officer; but if the Officer is killed, it is other- 


wile. ' Dalt. 289. Perſons indicted of Felony, Ec. 
where there are ſtrong Preſumptions and Circutattances 
of Guilt, are not repleviſable; but for Larceny, &c. 
when Perſons are committed who are of good Repu- 
tation, they may be bailed. 2 Hawk. 101. If one 


be committed to Priſon for one Felony, the Juſtices of 
Gaol Delivery may try him for another Felony, for | 
which he was not committed, by Virtue of their 
A Felon refuſing to plead, | 
and put himſelf upon his Trial, ſhaJl be put to the 


Commiſſion. 1 LIV. 602. 


Penance of Paine fort & Dure, Sc. If a Felon ſtands 


Mute by the AR of God, the Felony is to be inquired | 
of by Jury, and whether the Priſoner be the ſame 
Perfon, and all other Matters in the ſame Manner as 


And it 


it the Criminal had pleaded. 2 Hark. 327. 
may be inquired of by Inqueſt of Office, whether he 


do to of Malice, or by the Act of Gd. Bid. Where 


a married Woman commits Fe/ory, in Company with 


'' 


dgment of Life and 


Private | 


vid. 8 2. Officers may break open a Houſe | : 


Wo" 
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her Huſband, it ſhall be preſumed to be done by hi- 


Command, and ſhe ſhall be excuied. 3 //t. 310. 


and he takes it Fel/zo Aim, not as Damage- Feaſant, 


it is no Finding, but Hh But if As Sheep ſtray 
into the Flock of B. and he drives che fame along 
with his Flock, or by Nliſtake ſhears him, this is 


not a Fenn; though if he knew it to be another 


Perſon's, and mars it with his Mark, it is an Evi- 


dence of Fin. 1 Hal-s Hiſt. P. C. co. Where 
one ſteals another's Goods, and a third Perſon feloni— 
ouſly takes them from him; be is a F as to both 
the others. And when there is a Pretence of Title to 
Things unlawfully taken, it may be only a Trick to 
colour Felany; and the ordinary Diſcovery of a fe'o- 
nonious Intent is, if the Party doth it ſecretly, or 
being charged with the tioeds denies It. 4. 50%, 
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a Man's Horſe be going into the Ground of another, 
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| 509. It a Perſon to F1 WIR Goods are delivered on a 


|| judged Felony, for a third Offence. 


A 


F E 


- ani 


pretended Buying them, runs away with them, it is 
Fehny: And a Gueſt ftealing Plate ſet before him at 
an Inn, &c. is Felony; allo Perſons who have the 
Charge of Things, as a Servant of a Chamber, Oc. 
may be guilty of Felony: And the lealt Removing of 


| a Thing in Attempts of Felony, is Felony, though it 


be not carried off. 3 Int. 308. Raym. 275. But 
Goods mult not be of a baſe Nature; ſuch as Dogs, c. 


| nor Fere Nature, as Deer, Hares, &c. except the 
P y 


be made tame, when it will be Felony to ſtcal them 
If any Turkeys, Geeſe, Poultry, Fiſh in a Trunk, 
Sc. are taken away, it is Felony. z Inſt. 309, 310. 
Stealing of tame Peacocks, is Fe/ony; ſo of Herons, 
and young Hawks in their Netls : is otherwiſe of 
Pheaſants, Partridges, Conies, c. although they be 
ſo kept that they cannot eſcape ; if they be not re 
claimed, and known. Tenk. Cent. 204. As to Cats, 
Dogs, Monkeys, and the like; though it be no Fe- 
/ony to take them, Treſpaſs lies for them. TFenk. Ibid. 
Felonies by Statute, Are the following, vis. To im- 


{ bezil the King's Amour, Munition, Naval Stores, 


Sc. to the Value of 203. is declared to be Felony ; 
but not to cauſe Corruption of Blood, c. And the 
Proſecution muſt be in a Year. 31 Eliz. c. 4. Ac- 
knowledging Bai! in the Name of another Perſon, 
who is not privy or cenſenting, is Feloany without Be- 
nefit of Clergy. 21 Fac. 1. c. 26. Officers of the 
Bank of England, imbezilling Bank Notes, &c. where- 
with they are truſted, it is made Felony. 15 Geo. 2. 
c. 13. Bankrupts not ſurrendering to be examined, 
and not diſcovering their Eſtates, or removing or im- 
bezilling any Money or Effects to the Value of 20/. 
were guilty of Felony: And their Goods and Eſtates 


to be forfeited and divided to and among the Creditors. 


4 & 5 Ann. cap. 17. and 5 Geo. 1. c. 24. And if 


| Bankrupts do not ſurrender themſelves to the Commiſ 
ſioners, in forty two Days after Notice given in the 


Gazette, it is Felony, by 5 Ges. 2. c. 30. Stealing 
Bills of Exchange, Bonds, or Notes for Money, &c. 
is made Fe/ony. 2 Geo. 2. c. 25. Buggery with Man or 
Beaſt, is Felony without Benefit of Clergy; and the Act 
extends to Women as well as Men. 25 H. 8. To 
commit any Offence of Barg/ary, in ſtealing Goods 
from a Houſe, Shop, Warehouſe, Coach-houſe, &c. 
to the Value of 5 5. though no Body be therein, is 
Felony excluded Clergy. 10 & 11 W. 3. Burning of 


Barns, Buildings, Stacks of Corn, c. is made Fels. 


ny 3 though it works no Corruption of Blood. 22 & 
23 Car. 2. Deſtroying of Calle, the Offenders ſhall _ 
ſuffer as in Caſes of Felony. 22 Car. 2. Perſons break- 
ing into Shops to deſtroy woollen Clatb in the Loom, 
or cutting it on the Rack, c. to be guilty of Tele. 


12 Geo. 1. 34. Mixing blanched Copper with Silver, 


to make it heavier and reſemble Gold Coin; or re 
ceiving or paying counterfeit Money, or Coin unlaw- 
fully diminiſhed, is Fel:ny 3 but incurs no Corruption 
of Blood, or Loſs of Dower. 8 g//7 3 See 15 
Geo. 2. c. 28. Stealing of Cl4zh, on the Rack or 
Tenters, or any Wool, &c. left out to Dry, is ad- 
15 Geo. cap. 
27. Uling Violence to hinder Perſons, or Carriages 
from carrying Corn to be exported, being the ſecond 
Offence, or deſtroying it in any Granary, Boat, Oc. 
was made Felony and "Tranſportation, by 11 Gro 2. 
c. 22. Perſons, three or more in Number, atflembled 
and armed with Fire-Arms, Cc. to be aſſiſting in 
running, landing, or carrying away uncuſtomed Goods ; 
or found paſſing within five Miles from the Sea. Coaſts, 
with any Horſes, Sc. whereon ſhall be more than 
fix Pounds of Tea, or five Gallons of Brandy, Oc. 
landed without Entry, and that obſtruct or aſttule any 
Officer of the Cu/loms; or who ſhall wound cr beat 
ſuch Officer on board any Ship, or Boat, Oc. to be 


” 
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_ ouilty of Felony, and tranſported. 9 Geo. 2. c. 35. 


inroll a Deed in the Name of another, without his 


7 


g. 22 & 23 Car. 2. £1; 


| 


1 | | J 
Privity or Conſent, is Felony. 1 Nac, . e. 4. 
Where Perſons to the Number of five, aſſemble in a 
riotous Manner to beat Infarmers againſt Uiftitlers ſel- 
liog Spirituous Liquors unlawfully, or to reſcue Offen- 
Gets, Sc. ic is Felony, 11 Geo. 2. c. 26. Perſons any 


Way affüliag Felons in Gaol, or in the Cuſtody of a 


Conſtable, Fc. or conveying to them Arms or Inſtru— 
ments, to make their E/cape, is made Felony and 
Jranſportation. 16 Geo. 2. c. 31. Putting out of Eyes, 
Sc. of any one, is Felony without Benefit of Cler— 
To acknowledge a Fine 
of Lands in the Name of another Perſon, not privy 
or contenting, is Felony. 21 Fac. 1. Forging a Decd or 
Writing to the Intent the Inheritance of Land may be 
deteated or charged, or the 'litle troubled, &c. for 
the ſecond Offence, after a former Conviction, is made 
Fehny. 5 Flix cap 14. And forging any Deed, Will, 
Bond, Note, Oc. is Felony in all Caſes, by 2 Geo. 2. 
c. 25. Forging the Seal of the Bank of England, 
or any Bank Bills; and forging the Common Scal of 
the South Sea Company, or any Bond of the ſaid Com- 
pany, are Felony. 7 & 8 W. 3. 9 Ann. So is allo 
the Forgery of Exchequer-Bills, or any Indorſements 
thereon ; and of Lottery- Tickets and Orders, or al- 
tering the Number or principal Sum of any Order; 


forging any Warrant of the South. Sea Company, &c. 


or Letter of Attorney to transfer Stock, or to receive 


any Annuity ; Perſonating or Forging the Name of 


any Proprietor, c. 8 & Aun. 3& 6& 8 Ge. 1. 


Forging of Stamps on Vellum, Paper, &c. is like- 
wiſe Felony. 10 Ann. Forging or Counterfeiting Bills“ 


of Exchange, or the Acceptance of any Bill, &c. is 
Felony. 2 Geb. 2. | 
ly cutting Hopping-binds growing on Poles, are guilty 
of Fel;ry. 6 Geo. 2. c. 37. To deſtroy Hor/es in the 
Night-time, is Felony; but wounding them incurs a 
Forfeiture of treble Damages only. 22 C23 Car. 2. 
Horſe ſtealing is Felony without Benefit of Clergy. 2 
& 3 Ed. 6. Maliciouſly Burning of Haſes, &c. was 
made Felony by 22 & 23 Car. 2. And Demoliſhing 


of Meeting-Houſes, Dwelling: Houſes, Qc. is Felony | 


by the Act againſt Rioters. 1 Geo. 1. Stealing of 
Lead from Houſes, or Iron Bars or Rails fixed there- 
to, or to any Fences, is Fe/ony, by Stat. 4 Ges. 2. c. 32. 
Perſons Hunting in the Day-time in Foreſts, Chaſes, 
Sc. diſguiſed with painted Faces, and concealing the 
Fact on Examination, is Felony. 1 Hen. 7. If any 
Perſons having their Faces blacked, armed with Fire- 
Arms, Sc. ſhall unlawfully hunt, kill or ſteal any 
Deer in any Foreſt, flcal any Fiſh out of a Pond, 
Sc. or ſhoot at any Perſon; or ſend any threatning 
Letter, demanding Money or o' her valuable 'I'hing of 
another; or kill or wound any Cattle; cut Cown any 
T'rees in any Avenue, Garden, &c. they me puiity 
of Felauy without Benefit of Clergy ; and it the Offen 


ders are not taken, the Hundrea thall make Satisfaction 
| , 


not exceeding 200 J. 9g (rev. 1. c. 22. Ihe ache 

ledging or procuring to be acknowledged of a Jui 

ment in the Name of another Perſon, is Felony. 21 

Zac. 1. Conſpiracy or Imagination, though by Words 
only, to kill the King, or any of the King's Council, 
or any Lord of the Realm, Sc. within the King”: 
Lloulhold is Fe/onry, the Offenders being thereof con- 
victed by twelve of the taid Houſhold before the Lord 
Steward, &c. 3 Hen. 7. c. 14. By the Sat. 4 Geo, 
2. c. 16. and 18 Geo. 2. c. 27. any Perſon, who 
ball by Day or Night feloniouſly ſteal any Linen, 
Fultian, Callico, Cotton Cloth, or Cloth worked, 
woven, or made of any Cotton or Linen Yarn mixed ; 
or any Thread, Linen, or Cotton Yarn, Linen or Cot- 
ton Tape, Incle, Filletting, Laces, or any other Linen, 
Fuiltan or Cotton Goods, laid or expoſed to be print 

ed, whitened, bowked; bleached or dried, in any 
whitening or bleaching Croft, Grounds or Building + 
made uſe of for printing, bleaching, &c. the ſame, tv 
the Value of ten Shillings, or be aiding or affiſtin g 
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7 Geo. 2. c. 22. Perſons maliciouſ- 


+ ts. 


theret: | 
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is Felony to know a Woman carnally under the Age of 


| 13 Ed. 1. orders a Hue and Cry to be made from 


{ zilling their Maſter's Goods, Sc. to the Value of 


but the Court may tranſport the Offender for fourteen 


| Huſband or Wife, the firſt being living, is Felony : But 


"BY » 


| Recogniſance or Statute, in the Name of another Per- 


of another, is Felony. 21 Fac. 1. Robbery of Churches, 


| hending a Robber on the Highway, (as it is in ſeveral 


to be done; or making of Holes, in the Bottom or 
| Sides tending to the Loſs of the Ship, Sc. is Felony, 
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therein, or ſhall knowingly buy or receive the ſame, 
ſhall be guilty of Fe/:y, without Benefit of Clergy ; 


Years. Cutting off any Limb or Member, or mali- 
ciouſly diſabling any Member, with Intent to maim 
or disfgure a Perſon, is Fe/ony without Benefit of Cler- 
oy. 22 & 23 Car. 2. Perſons marrying a ſecond 


if either of them be abſent abroad above ſeven Years, 
without Notice of his or her's being alive, the other 
may marry again. 1 Fac. 1. Stealing or taking away 
a Woman againſt her Will, that has Lands or Goods, 
or is Heir apparent, and marrying her, is Felony. 3 
H. 7. Perſons convicted of maliciouſly ſetting any 
Mine on Fire, or Pit of Coal, to be guilty of Felony. 
10 Geo. 2. c. 32. The breaking down Locks, Slui- 
ces, or other Works on Navigable Rivers, &c, is 
made Felony. 8 Geo. 2. c. 20. Slitting or cutting off 
the Neſe, &c. of any Perſon, is Felony excluded Cler- 
22 & 23 Car. 2. If Pick-pockets take above 
124. from the Perſon of another clam & ſecrete, with- 
out his Knowledge, it is Felony. 8 Eliz. c. 4. Not 
only ſetting out Pirates, but aſſiſting or adviſing any 
Piracy, or receiving or concealing any Pirate, &c. is 
Felony. 11 & 12W. 3. c. 7. And trading with Pi- 
rates, furniſhing them with Stores, or boarding any 
Veſſel, and throwing overboard Goods, &c. is Pira- 
cy and Felory, by 8 Geo, 1. Wilful Peiſning is Mur- 
der and Felony; and the Aiders, Abettors, Se. ſhall 
ſuffer Death. 1 Ed. 6. It is Felony for any Perſon to 
break Priſon, being in for Felony, by 1 Fd. 2. Aſſault- 
ing and ſtriking, or attempting to kill a Privy Coun- 
ſellor when in the Execution of his Office, is Felony 
without Benefit of Clergy. 9 Ann. Thoſe who re- 
ceive, relieve or maintain Prieſis and Jeſuits, know- 
ingly, are guilty of Felony. 27 Eliz. c. 2. To com- 
mit a Rape on any Maid within Age, or any married 
Woman, Maid at full Age, or any other Woman, 
by Force and againſt her Will, was formerly puniſh- 
able only by Fine and Impriſonment ; but the Sat. 
Weſim. 2. made it Fe/ony. And by 18 Elix. c. 7. it 


ten Years, though ſhe conſent. Acknowledging a 


ſon, not privy and conſenting, is Felory. 21 Fac. 1. 
c. 26. Imbezilling of Records is made Filany, by 
8 H. 6. Riolers allembled, being twelve in Number, 
not diſperſing within an Hour after Proclamation made 
for that Purpoſe, Oc. ſhall be guilty of Felony. 1 
Geo. 1. Suffering a Recovery of Lands in the Name 


Oc. is Felony, by 23 Hen. 8 c. 1. Robbery on the 
Highway is Felony by the Common Law; and the 


Town to Town, and County to County, Sc. aſter 
the Robbers; alſo 40 J. Reward is given for appre- 


other Caſes by other Statutes) by 4 C 5 N. . 
Perſons aſſaulting others in a forcible Manner, with an 
Intent to rob them, is Felony, and Offenders to be 
tranſported. 7 Geo. 2. Servants purloining or imbe- | 


40s. Felony, 12 Ann. Deltroying and Killing of 
Sheep, is made Felony ; and ſo is the Stealing, or Dri- 
ving away Sheep, or other Cattle, with an latent to 
Steal their Carcaſſes, Ic. 22 & 23 Car. 2. 14 Ges. 2, 
c. 6. Wilful caſting away a Hip, or cauſing the ſame 


1 Ann. 12 Am. Soldiers departing from their Cap- 
tains without Licence; raiſing a Mutiny, or reſiſting a 
ſuperior Officer, &c. are guilty of Felony, 18 H. 6. 
10 Ann, &c. So all Perſons Subjects of Great Britain, 
in this Kingdom or Treland, inliſting themſelves Sol- 
diers, to go beyond the Seas, and lerve any forcign 
Prince, without Leave. 9 Ces. 2. c. 30. Stabbing a 


T OE MCs: 


not to work Corruption of Blood. 


gy, may be ordered by the Court by whom convicted 


Death ; though the King may pardon the Tranſpor- 


Perſon not having a Weapon drawn, if he dies in ſix | | 
Months, is Murder, and Felony excluded Clergy, 1 
Fac. 1. Stealing of Goods and Chattels, which Per- 
ſons by Contract are to uſe, is Fe/ovy, 6 7 V. z. 
And receiving ſtolen Goods knowingly and comforting 
the Felon, is Felony. If any Thief taker or other Per- 
ſon takes a Reward for helping of another to ſtolen 
Goods, and do not proſecute the Felon, he is guilty 
of Felony. 4 Geo. 1. cap. 11. Cutting out the Tongue 
of any Perſon maliciouſly, and lying in wait for that 
Purpoſe, is Felony. 22 & 23 Car. 2. If Perſons 
maliciouſly pull down, pluck up, or otherwiſe deſt:oy 
any Turnpike-Gate, Poſts, or Rails, Wc. it is Felony; 
8 Geo. 2. c. 20. 
If any Waterman ſhall take into his Boat, a greater 
Number of Paſſengers than allowed, and a Perſon is 
drowned, it is Fe/cny and 'I'ranſportation. 10 Geo. 2. 
c. 31. Doing any Witcheroaft, Sc. whereby any Per- 
ſon ſhall be killed, conſumed, or lamed. c. was 
Felcny. without Benefit of Clergy. 1 Fac. 1. cap. 12. 
Put fee 9 Geo. 2. c. 5, Taking and flealing away 
Moollen Cloth from the Tenters in the Night-time, is 
declared to be Felony. 22 Car. 2. c. 5. Perſons ma- 
liciouſly ſetting on Fire, burning or cauſing to be 
| burnt any Vood, Underwood, &c. are guilty of Fe- 
/ony. 1 Geo. 1. And by late Statutes, Perſons con- 
victed of Felony or Larceny within the Benefit of Cler- 


„ 


to be 7ranſported to the Plantations for ſeven Years ; 
and for Feliny excluded C/e;y, the Offenders may be 
pardoned and tranſported for fourteen Years : But if 
any Felon thus under Tranſportation ſhall return be- 
fore the End of the Time limited, he ſhall ſuffer 


tation, and allow of the Return of the Offender, Sa- 
tis faction being made to the Proprietor. 4 Geo. 1. 6 
Geo. 1. c. 23. *Tis further enacted if any Felon or- 
dered for Tranſportation, ſhall be afterwards at large in 
any Part of Great Britain, before the Expiration of 
the Term for which he was to be tranſported, he 
ſhall ſafler as for Felony without Benefit of Clergy ; 
and whoever ſhall diſcover, apprehend and proſecute 
any ſuch Offenders, ſhall have 20 J. Reward, to be 
paid as that for apprehending Highwaymen. Stat. 
16 Ges. 2. cap. 15. See Clergy, Larceny, &c, 


we 


I IndiAment for a Felony, and againſt Acceſſaries. | 


IE Jurors, &c. that A. B. late. 
of H. in the County of S. Labour- 
er, on the Day, &c. in the Year. of the Reign, &c. at 
H. afore/aid in the ſaid County, with Force and Arms, 
&c. did breal. and enter the Cloſe of one C. D. and fe- 
loniouſly fleal, take, and drive away a certain black 
Horſe or Gel.ling, of the Price of fix Pounds, &c. of the 
Goods and Chartels of the ſaid C. D. then and there 
found, that is to ſay, at H. aforeſaid, in the ſaid Coun- 
ty, againſt the Peace of our ſaid Sovereign Lord the now | 
King, his Crown and Dignity. EX 
And that one E. F. of, &c. in the ſaid County, Nr. 
man, befere the Felony aforeſaid done and committed by 
him the ſaid A. B. in the Manner aforeſaid, that is to 
ſay, on the Day and Year, &c. at H. aforeſaid in the 
ſaid County, feloniouſly abetted, procured and excited the 
aid A, B. 70 commit the faid Felony, in the Manner 
aforeſaid, againſt the Peace, XC. | 
And that G. H. 37, Kc. in the ſaid County, know- 
ins that the ſaid A. B. had committed the ſaid Felony, 
in Manner aferc/aid, on the ſaid Day in the ſaid Tear, 
Ke. afore/aid, at H. afere/aid in the ſaid County, fe- 
loniouſly and avilfully received, comforted and entertaii- 
ed the {aid A. B. after the ſaid Felony by him done 
and committed, again}? the Peace, &c. i, | 
| | In 
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Feme Covert, Is a married Woman ; who is 
likewiſe ſaid to be Covert Baron. Stat. 27 EIix. c. 3. 

Feme ſole, (F.) A Woman alone, that is un- 
married: And if ſhe marries, her Debts become thoſe 
of the Huſband, &c. 1 Roll. Abr. 351. Feme Sole 
Merchant. See London. | 

Fence, Is a Hedge, Ditch, or other Incloſure of 
Land for the better Manurance and Improvement of 
the ſame. And where a Hedge, and Ditch join to- 
gether, in whoſe Ground or Side the Hedge is, to the 
Owner of that Land belongs the keeping of the ſame 
Hedge or Fence, and the Ditch adjoining to it on the 


other Side, in Repair and ſcoured. Par. Offc. 188. 


An Action of the Caſe or Treſpaſs lies, for not re- 
pairing of Fences, whereby Cattle come into the 


Ground of another and do Damage. 1 Salk. 335. | 
Alſo it is preſentable in the Court- Baron, &'c. Vide 


Approvement, Stat. 13 Ed. i. | | | 
Fence-Month, (Menſis Prohibitionis, or Menſfs Ve- 
tilus) Is a Month wherein Female Deer in Foreſts, 


Oc. do fawn, and therefore it is unlawſul to hunt in 


Forejis during that Time; which begins fifteen Days 
before 1:d/ummer, and ends fifteen Days after it, be- 
ing in all thirty Days. Manw. Part 2. cap. 13. Stat. 
20 Car. 2. c. 3. Some ancient Foreſters call this 
Month the Defence-Month, becauſe then the Deer are 
to be defended from being diſturbed, and the Inter- 


ruptions of Fear and Danger; as there are certain De- 
| fence-Months for Fiſh, particularly Salmons, as appears 


by the Sat. Meſim. 2. c. 47, Ec. Serjeant Fleetwood 
ſaith, that the Fence-Month hath been always kept 


with Watch and Ward, in every Bailiwick through 


the whole Foreſt, ſince the Time of Canutus. Fleet- 
wood's Foreſt Laws, p. 4 | 


Fengeld, ($ax.) A Tax or Impoſition exacted for 
the repelling of Enemies. -Pecunia wel Tri- 
butum ad arcendos Hoſtes erogatum. MS. Antiq. 


Fens, (Paludes) Are low marſhy Grounds, or 
Lakes for Water; for the Draining - whereof in this 


Kingdom, ſeveral Statutes have been enacted. The 
| Statutes 4 Fac. 1. cap. 8 & 13. make Proviſion for 
_ draining and ſecuring from Inundation the drowned 


Grounds and Marſhes of Le/ze/s and Fants in Kent; 
and the Fens and low Grounds in the e of Ely. The 


15 Car. 2. c. 17. appoints Villiam, Earl of Bedford, 


and other Adventurers, a Corporation, for the drain- 
ing of Bedford Level in Beadfardſbire, conſiſting of a 
Governor, Bailifts and Conſervators, &c. who have 
Power to lay and levy Taxes within the great Level 


of the Ferns; and allo to erect Works within the ſame, 


for carrying the Water to the Sea, making Satisfaction 
to the Owners of Lands for Injury received; and 
throwing down any of the ſaid Works, incurs treble 
Damages, &c. By 16 & 17 Car. 2. cap: 11. Deep- 
ing Fens, &c. in Lincoliſtire, are to be drained from 
Water; and Fdward Far! of Manchefter, and ſeveral 
others are declared Undertalzers thereof, on certain 


'Truits, with Power to erect Banks, Bridges, Drains, 


Locks, Sluices, Sc. for Recovery of the ſaid Fens ; 
and Aſſeſſees of Lands held by the Adventurers under 
the 'I'ruſtees, may hold Aſſemblies for making of By- 
Laws, for the Management of the Works of Drain- 
ing; they may charge the Owners of the Land by an 


Acre Tax, &c. and on Default of Payment, ſell the 


Defaulters Lands, Sc. The 11 Geo. 2. c. 34. Or: 
dains that Commiſſioners ſhall be appointed to put this 


Act in Execution, for effectual Draining and Preſer— 


ving of the Ferns in the Iſie of Ely, in Cambridgeſbire; 
who are authoriſed to make Drains, Dams, Oc. and 
proper Works thereon : And the ſaid Commiſſioners 
may charge Proprietors with a propo: tionable Acre. 
Tax, wiz. for Waterden Fen, at the Rate of 5 5. and 
Redmoer, Ca cudle Fen, and the Holts, at 25. an Acre 


by the Year, for four Years; and afterwards at an 


yearly Rate, not exceeding 13. 64. per Acre; they 


may likewiſe borrow Money for maintaining and ef- 


ſhall be impriſoned three Years ; and being convicted 
again of the like Offence, to be guilty of Felony. 
And for raiſing Money, for Draining and future Pre- 
ſervation of D:eping Fens, a Rate of 205. an Acre is to 
be paid, by all the Taxable Land- Owners, according 
o Agreement of the Proprietors ; levied by Diltrets 
of Goods, or Sale of Defaulters Lands; which may be 

alſo mortgaged to raiſe the Money, &c. by 11 Geo, 2. 
c. 39. By the Stat. 21 Geo. 2. c. 18. Commiſſioners are 
appointed for draining and preſerving certain Fen- Land; 
in the ſeveral Pariſhes of Maney, Up well, Welney, Doxwn- 
ham, Witcham, and in a certain Extraparochial Place 
in Byal/ Fer, within the Ifle of Ely, and County of 
Cambridge, who may make an Aſſeſſment of 15. 67. 
per Acre yearly, on which they may borrow Money, 
with like Powers, Authorities and Directions as in 
Stat. 11 Geo. 2. c. 34. fee Stat. 22 Geo. 2. c. 11, 16, 
19. as to Fen Lands in the Pariſhes of Sutton, Mepal, 
Witcham, Chatteris, Doddington, Someiſbam, Upwel, 
Outwel, Demer, Welney, Whittleſey and Padley with 
Fenton in Ely, Cambrid:e and Huntingdon. 

_ Feod or Feud, Is deſined to be a Right which a 
Vaſſal hath in Lands, or ſome immoveable Thing of 
his Lord's, to uſe the ſame, and take the Profits there- 
of hereditarily ; rendring unto the Lord ſuch Feoda/ 
Duties and Services as belong to Military Tenure, 
Sc. and the Property of the Soil always remaining 
to the Lord. Spelm of Tenures, cap. 1. 


to the Fee. Stat. 12 Car. 2. c. 24. 


dila Domino, Cartular. Rading. MS. 
Feodarp or Feudarp, (Feudatarius) An Officer of 


Court, by Virtue of the Statutes 32 Hen. 8. cap. 26. 
whoſe Buſineſs it was to be preſent with the Z/cheator 
in every County at the finding of Offices of Lands, 
and to give in Evidence for the King as well concern- 


found, and to rate it. He did likewiſe aſſign the 
King's Widows their Dowers ; and receive all the 
Rents of Wards Lands within his Circuit, which he 
anſwered to the Receiver of the Court. This Office 
ſeems to be wholly taken away by Sat. 12 Car. 2. 
4. | | | 
Feodatary, Was the Tenant who held his Eſtate 
by Feodal Service: And Grantees, to whom Lands in 
Feud or Fee were granted by a ſuperior Lord, were 
ſometimes called Homagers; and in ſome Writings are 
termed YVaſjals, Feuds and Feodataries. See Feuds. 
Feodum Militis, a Knight's Fee : Feedum Lairum, 
a Lay Fee, or Land held in Fee of a Lay Lord. 
Kennit's Glo. 5 
Feofincut, (Feſamentum, from the Gothick Word 
Feudum, and ſignifies Donationem Feudi) Is a Giſt or 
Grant of any Manors, Meſſuages, Lands or Tene— 


ever, by the Delivery of Seiſin and Poſſeſſion of the 
Thing given or granted: And in every Feoffment, the 
Giver or Grantor is called the Fegffor, and he that re- 


the proper Difference between a Feoffor and a Donor, 
is, that the one gives in Fee-fample, the other in Fee- 
Tail. Litt. lib. 1. c. 6. Accomp. Conv. 1 Vol. 71. 
The Deed of Feofment is our molt ancient Conveyance 
of Lands: And in Records we often find Fees given to 
Knights under the Phraſes of De weteri Feoffamento, 
and De novo Feoffaments ; the ſirſt whereof were ſucl 
Lands as were given or granted by King Terry I. 
And the others, ſuch as were granted after the Death 
of the ſaid King, fnce the Eeginning of the Reign of 


Feodal, (Frodalis, wel Feudalis) Of or belonging | 


ing the Value as the "Tenure ; and his Office was alſo 
to ſurvey the Lands of the Ward, after the Office 


fecting the Works, by aſſigning over the Duties: Per- | 
ſons obſtructing the Draining, to forfeit 100 7. ard if 
any Perſon ſhall burn any of the Engines erected, he 


1 


* 


Feodalitp, Fealty paid to the Lord by his Teada | 
Tenant.— Fecit Feodalitatem quam, prout decet, 


the Court of Wards, appointed by the Maſter of that 


ments, to another in Fee, to him and his Heirs for 


ceives by Virtue thereof, is the Feoffee. Littleton ſays, 


4 | Hens, 
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Henry II. At Common Law the uſual Conveyance 


Was by Feeffment, to Which Livery and Seiſin was ne- 


ceſſary, the Poſſeſſion being thereby given to the Feofze ; 
but if Livery and Seiſin could not be made, by Reaſon 
there was a Tenant in Poſſeſſion, the Reverſion was 
granted, and the particular Tenant attorned. 1 /. 
9, 49. And a Feffment is ſaid in ſome Reſpects to 
excel the Conveyance by Fine and Recovery; it clear- 
ing all Diſſeiſins, Abatements, Intruſions, and other 
wrongful Eſtates, which no other Conveyance doth : 
And for that it is ſo ſolemnly and publickly made, it 
has been of all other Conveyances the molt obſerved. 
Weſt. Symb. 235. Plowd. 554. It bars the Feoffor of 
all collateral Benefit, as Conditions, Powers of Revo 


cation, Writs of Error, &c. and deſtroys contingent 


Uſes. 1 It. 5. But a Feoffment may not be of ſuch 
Things whereof Livery and Seiſin may not be made; 
for no Deed of Feoment is good to paſs an Eſtate with- 
out Livery of Seiſin; and if either of the Parties die 
before Livery, the Feoffment is void. Pld. 214, 219. 
Though where a Feme Feof2r made a Feoffment of 
Lands with Livery in View, and then married the 
Feoffee before the Livery was executed by actual Entry; 


it was adjudged the Livery might be executed after 


Marriage, the Feofte having not only an Authority to 


| enter, but an Intereſt paſſed by the Livery in View, 


and the Woman did all on her Part to be done. 1 
Vent. 186. There muſt be Livery of Seiſin in all 
Feoffments, and Gifts, &c. where a corporal Inheri- 


| tance or Freehold doth paſs: And without Livery, the 


Deed is no Feoffment, Gift or Demiſe. Litt. 59. 8 
Rep. 82. But a Freehold may paſs without Livery 
by the Stat. 27 H. 8. c. 10. By Force of which 
Statute, a Feofment to the U/e of the Feair, Feoffee, 
Sc. ſupplies the Place of Livery and Seiſin. Vo“ 
Inſt. 239. A Feoffment being a Common Law Con- 
veyance, and executed by Livery, makes a Tranſmu— 
tation of Eſtate ; but a Conveyance on the Statute of 
Uſes, as a Covenant to ſtand ſeiſed, &c. makes only a 
Tranſmutation of Poſſeſſion, and not of Eſtate. 2 Lew. 
77. 1 Vent. 378. A Feoffment to the Ule of A. for 
Life, the Remainder to B. If A. refuſes to take the 
Eſtate, B. ſhall take preſently, becauſe the whole 
Eſtate is out of the Feofor by Livery ; But if it had 
been by Covenant to ſtand ſeiſed, he ſhould not have 
taken till after the Death of A. but it would reſt in the 
Covenantor, who ſhall have the Uſe in the mean 
2 Lev. 77. I Leon. Ca. 279. Before the 
Stat. Weſtm. 3. If a Man had made Feofment in Fee, 
without declaring any Uſe, it ſhould have been to the 
Ule of the Froffee ; though now by that Statute, where 
no Conſideration or Declaration of Uſe is expreſſed, it 
ſhall go to the Feoffor himſelf. 2 Leon. 15, 16. If I 
convey Lands by Feoffment, which I have on the Part 
of the Mother, to J. S. and his Heirs, without Con- 
ſideration ; the Uſe will be void, and the Land ſhall 
return again to me and my Heirs on the Part of the 
other: Yet if I declare the Uſe to me and my Heirs, 


it ſhall go to-my Heirs at the Common Law, it being 
a new Thing divided from the Land. Hob. 31. Co. 
Lit. 13, 231. 1 Rep. 100. Dyer 134. Where a 
Man makes a Feoffment, without any Conſideration ; 
by that the Eſtate and Poſſeſſion paſſes, but not the 
Uſe, which ſhall deſcend to his Heir. 1 Leon. 182. 
A Feftment in Fee is made to the Uſe of ſuch Per- 
ſons, ard for ſuch Eſtates, as the Feofor ſhall appoint 
by his Will, or to the Uſe of the Latt Will; by Ope- 
ration of Law the Uſe veſts in the Fer, and he is 
ſeiſed of a qualified Fee, ix. until he makes his Will, 
and declares the Uſes; and after the Will is made, it 
is only directory, for nothing paſſes by it but all by 
the Feoffment. 6 Pep. 18. Mor 567. A Feoffinent in 
Fee, upon Condition, &c. was inrolled, but no Li- 
very made; and it was adjudged no good Feof ment, 


but the Inrollment ſhall conclude the Perſon to ſay 


4 


or upon ſuch Feoffment reſerve a Rent in like Manner, 


CY 


that it wil * his Deed. Peph. 6. 2 Nef Abr. 844. 
If a Bargain and Sale of Lands be not inrolled, and 


| the Bargainor deliver Livery and Seiſin of the Lands 


ſecundum foirmam Charte, G&c. it has been held a 
good Feoffment. 2 And. 68. A Feoffnent in Fee made 
upon Condition not to alien, the Condition is void ; 
becauſe tis repugnant to the Eſtate ; but if Livery is 
had, the Froffment will be good againſt the Feofer : 
And a Bond with Condition that the Feoffee ſhall not 


alien, is ſaid to be good. 1 Co. ut. 206. 2 Cro. 596. | 


It a Man makes a Feofment of Lands on Condition, 
that the Feofze ſhall give the Lands to the Feoffor and 
his Wife in Special Jail, Remainder to the Heirs of 
the Feoffor ; and he dies before ſuch Gift is made, the 
Feoffee ought to make it as near the Intent of the Con- 


dition as may be, v/z. to the Wife without Impeach- 
ment of Waſte, Remainder to the Heirs of the Body 


of her Huſband, on her Body begotten, and Remain- 
der to the Huſband's right Heirs. In Caſe the Feoffor 
and his Wiſe both die, the Fete then ſhould make 
the Eſtate to the Iſſue, and Heirs of the Body of his 
Father and Mother begotten, Remainder to the Right 
Heirs of the Huſband or Father. 1 rf. 219, 220. 


Tenant in Tail makes a Feoff ment in Fee; the Inhe- 
ritance of the Tail is not given to the Fee by the | 


Feoff ment, nor is he thereby "Tenant in Tail; for none 
ſhall be Tenant in Tail but he only who is compre- 
hended in the Gift made by the Donor. But it gives 
away all the immediate Eſtate the Feoffor had. Plud. 
562. Hob. 335. If Leſſee for Life, and the Rever- 
ſioner in Fee, make a Feoffment in Fee by Deed, each 


gives his Eſtate; the Leſſee his by Livery, and the | 


Fee from him in Remainder, 6 Rep. 15. Lill. Abr. 
60g. A Feoffment was made Habendum to the Feoffee 
and his Heirs, after the Death of the Feoffor, and Li- 
very was made; yet it was held to be a void Feof- 
ment, for an Eſtate of Freehold in Lands cannot be- 


gin at a Day to come: But where a Leſſor made a 
Leaſe fcr Lives, and granted the Reverſion to another | 


for Life, whoſe Eſtate for Life was to begin after the 
Death of the Survivor of the other Leſſees for Life, 
this was adjudged a good Eſtate in Reverſion for Life. 
Heb. 171. 1 Nelf. Abr. 846. If a Man be diſſeiſed, 
and makes a Deed of Feoffinent, and a Letter of Attor- 
ney to enter and take Poſleſſion of the Land, and af- 
terwards to make Livery, agcording to the Form of 


the Charter, it will be a good Frefment, though he 
was out of Poſſeſſion at the Time of the Deed made; 


for the Feoffinent takes Efte&t by the Livery, and not 
by the Deed. Co. Lit. 48, 52. And if the Huſband 
alone make a Feeffjnent of his Wife's Land, or of both 


their Lands, his Wife being on the Land, and diſ- 


agreeing to it; this will be good againſt all Perſons 


but the Wife: Alſo ſo it is, if one Jointenant make | 
a Deed of Ferment of the whole Land, his Compa- 
nion being then upon it: Or if a Man diſſeiſe me of 


my Lands, and then enfeoff another thereof whilſt 1 
am upon the Land, Sc Per4. Set, 219, 220. 
Feoffment may be of a NMefſuage, Land, Meadow, Pa- 
ſture, or other corporal Thing; and of a Moiety, 
Third, or Fourth Part of it, that lies in Livery: And 
in Deeds of F:7ment, there muſt be a good Ferffor, 
that is, one able to grant the 'Thing conveyed by the 


| Deed; a Feofre capable to take it; and a Thing 


grantable, and granted in the Manner the Law requi- 
reth. 1 II. 42, 49, 190. Every Gift of Fe ment 
of Lands made by Fraud or Maintenance, ſhall be 
void; and the Difeiſee notwithſtanding ſuch Altena- 
tion, ſhall recover againſt the firſt Diſſeiſor his Land 
and double Damages; provided he commence his Suit 
in a Year after the Diſſeiſin, and that the Feofor be 
Pernor of the Profits. Szat. 1 N. 2. c. 9. See 11 H. 
6. c. 3. A Deed of Feaſinent is always applied to a 


cor poreal and immovable Thing : And is made by the | 


Words, have Granted, Bargaiued, Enferffed, &c. The 
Way of pleading a Feament is thus, wiz. That A. B. 
was 


Lake atthed 
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was ſeiſed in Fee of the Place where, c. and being 
ſo ſeiſed, Feoffavit quendam C. D. inter alia per no- 
mina omnium, &c. habend. & tenend. di? Tenementa, 
Sc. prefat C. D. & heredibus ſuis in perpetuum ad 
folum opus & uſum, c. 3 Salk. 165. 


Form of a Deed of Feoffment of Lands. 


| HIS Indenture made, &c. . Between A. B. of, 
&c. of the one Part, and C. D. of, &c. of the 

other Part, Witneſſeth, That the ſaid A. B. for and in 
Conſideration of the Sum of Five hundred Pounds of laavu- 
ful Money of Great Britain, to him in Hand paid by 
the ſaid C. D. the Receipt whereof the ſaid A. B. doth 
hereby confeſs and acknoxwledge, and for other good Cauſes 
and Conſiderations him thereunto moving, he the ſaid 
A. B. hath granted, bargained and ſold, aliened, enfeoff- 
ed, releaſed, and confirmed, and by theſe Preſents doth 
grant, bargain, and ſell, alien, enfeoff, &c. unto the ſaid 
C. D. his Heirs and Affigns for ever, All that Meſſuage 
or Tenement fituate, &c. now in the Poſſeſſion of, &C. 
and alſo the Rewverſion and Rewverſions, Remainder and 
Remainders, Rents and Services thereof; and all the 
Eſate, Right, Title, Intereſt, Claim and Demand what- 
| /cever of him the ſaid A. B. of, in and to the ſame Pre- 
miſſes, and of, in and to every Part and Parcel thereof; 
Jo have and to hold the ſaid Mefſuage, and all and 
fengular the Premiſſes above mentioned, with the Appurte- 
nances, unto the ſaid C. D. his Heirs and Aſſigns, to the 


» —_ 


Heirs and Aſſigns for ever ; under the yearly Rent of 
Four-pence ; Or, to be holden of the Chief Lord or Lords 
of the Fee of the Premiſſes by the Rents and Services 
therefore due and of Right accuſtomed. And the ſaid 
A. B. for himſelf, his Heirs and Maus, doth covenant 
and grant to and with the ſaid C. D. his Heirs and A/- 
ſigns, that the ſaid A. B. now tis lawfully and rightfully 
ſeiſed in his own Right of a good, ſure, perfee?, abſolute 
and indefeaſible Eflate of Inheritance in Fee-fimple, of and 


mentioned, and of eviry Part and Parcel thereof, with 
the Appurtenances, without any Manner of Condition, 
Mortgage, Limitation of Uſe or Uſes, or other Matter, 
Cauſe or Thing, to alter, change, charge or determine the 
ſame : And allo that he the ſaid A. B. now hath good 
Rig ht, full Power, and lawful Authority in his own Right 
4% grant, bargain, ſell and convey the ſaid Mefſuage and 
Premiſſes abo ve mentioned, with the Appurtenances, unto 
the ſaid C. D. his Heirs and Aſſigns, to the only proper 
Je and Bebo of the ſaid C. D. his Heirs and Aſſigns 
for ever, according to the true Intent and Meaning of 
theſe Preſents. And alſo that he the ſaid C. D. his 
Heirs and Aſſigns, ſhall and may from Time to Time, 
and at all Times hereafter, peaceably and quietly have, 
hold, occupy, poſſeſs and enjoy all and ſingular the ſaid 
Premiſſes above-mentioned, to be hereby granted, with the 
Appurtenances, without the Let, Trouble, Hindrance, 
Moleſtation, Interruption and Denial of him the ſaid A. B. 
his Heirs or Aſſigns, and of all and every other Perſon 
and Perſons whatſoever, claiming or to claim by, from or 
under him, them, or any of them. And further, that 
he the ſaid A. B. and his Heirs, and all and every ether 
Perſon and Perſons, and his and their Heirs, any Thing 
f Paving or claiming in the ſaid Meſuage and Premiſſes 
above mentioned, or any Part thereof, by, from or under 


him, ſhall and will at all Times hereafter, at the Requeſt 
and execute, or cauſe or procure to be made, done and ex- 


able Grants, Acts and Aſſurances in the Law whatſoever, 
for the further, better, and more perfect Granting, Con- 
deying, and Aſſuring of the ſaid Premiſſes hereby grant- 
ed, with the Appurtenances, unto the ſaid C. D. his 
Heirs and Mans, to the only proper Uſe and Behoof of 
the ſaid C. D. hi; Heirs and A//igns for ever, according to 

the true Intent and Meaning of theſe Preſents, and to and 
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'to grve and deliver; To hold to him the ſaid C. D. his 


Man may claim a Property. 2 Cre. 293. 


only proper Uſe and Behoof of him the ſaid C. D. his | 


Latin Dictionary are Holy- Days; but in the Sat. 27 U. 
in all and ſingular the ſaid Meſſuage and Premiſes abeve- | 


and Coſts of the ſaid C. D. his Heirs or Aſſigns, made, do, 


ecuted, all and every further and other lawful and reaſon- 


is no more than a common Highway; and no Action 


for none other Uſe, Intent or Purpoſe whatſoever. And 

laſtly, the ſaid A. B. hath made, ordained, conſtituted 
and appointed, and by theſe Preſents doth make, ordain, 
conſtitute and appoint E. F. of, &c. and G. H. of, &c. 
his true and lawful Attornies jointly, and either of them 
ſewerally, for him and in his Name, into the ſaid Meſſu- 
age and Premiſſes, with the Appurtenances hereby granted 
and conveyed, or mentioned to be granted and conveyed, or 
into ſome Part thereof, in the Name of the aubole, to en- 
ter, and full and peaceable Poſſeſſion and Sciſin there 
for him, and in his Name, to take and have ; and after 
Juch Peſo ſfion and Seiſin ſo thereof taken and had, the life 
full and peaceable Poſſeſſion and Seiſin thereof, or of ſome 
Part thereof, in the Name of the Whole, unto the ſaid 
C. D. or to his certain Attorney or Attornies in that Behalf, 


Heirs and Aſſiens for ever, according to the Purport, 
true Intent and Meaning of theſe Preſents, ratifying, con- 
fir ming and allowing all and whatfoever his ſaid Attor- 
ries, or either of them, ſhall ds in the Premiſes. In 
Witneſs, Cc. | ; | 

Ferz Naturz, In our Law ſignifies Beaſts and Birds 
that are wild, in Oppoſition to the Tame; ſuch as 
Hares, Foxes, Wild Geeſe, and the like, wherein no 


Ferdfare, (from the Sax. Brad and Fare, Tter) Signi- 
ficat quietantiam eundi in exercitu?, Fleta, lib. 1. c 47. 

Ferdwit, (Sax. Ferd, exercitus, & Mite pœna) Was 
uſed for being quit of Manſlaughter, committed in the 
Army. Fleta, lib. 1. It is rather a Fine impoſed on 
Perſons for not going forth in a military Expedition; 
to which Duty all Perſons who held Land, were in Ne- 
ceſſity obliged : And a Neglect or Omiſſion of this com- 
mon Service to the Publick, was puniſhed with a pe- 
cuniary Mul& called the Ferdwite, Cowel. 

Ferial Days, (Die; Feriales, Feriz) According to the 


6. c. 5. Ferial Days are taken for Working Days; all 
the Days of the Week, except Sunday: The Week- Days 
as diſtinguiſhed from Sunday, the Profane from the Sa- 
cred, were called Dies Feriales, by a Charter dat. 28 
Mart. 1448. Ex Cartular. Eccl. Elyenſis, MS. 

Ferlingata terræ, A Quarter or fourth Part of a 
Yard-land. Decem acre faciunt Ferlingatam, 4 
Ferlingatæ faciunt Virgatam, & 4 Yirgate faciunt 
Hidam, &c. In antient Records there is. Mention of 
Ferlingus and Ferdlingus terre, Mon. Ang. Tom. 2. 
f. 8. See Fardel of Land. | 

Ferm, (Firma) A Houſe and Land let by Leaf, 
Sc. Vide Farm. | | 

Fermarp, (from the Sax. Feorme, Victus) Is an 
Hoſpital ; and we read of Friers of the Firmary. 


— 


Fermiſona, The Winter Seaſon of killing Deer; 1 


as Tempus pinguedinis is the Summer Seaſon. Q 
idem Hugo & heredes ſui de catero quolibet anno poſſunt 
capere in prædicto Parco de, Qc. unam Damam in Fer- 
miſona inter Feſlum Sancti Martini & Purif. Beate | 
Mariz, E! unam Damam in Pinguedine inter Feſtum, 
Sc. Fin. Concor. in Cur. Dom. Regis apud Litchfield 
coram Roger. de Turkilby, &c. inter Hugonem de 
Acover Quer. & Will de Aldethley Deforc. Penes | 
Will. Dugdale, Miy. | 5 85 
Fernigo, A Piece of Waſte Ground where Feri 
grows. Cattular. Abbat. Glaſton. MS. 
Ferramentum, Ferramenta, The Iron Tools or In- 
ſtruments of a Mill. Et reparare Ferramenta ad 
tres carucas, i. e. The Iron Work of three Ploughs. 
Lib. Niger Heref. : 
Fertandus, An Tron Colour, particularly applied 
to Horſes, which we at this Time call an [ron Gray. 
Ferry, A Liberty by Preſcription of the King's 
Grant, to have a Boat for Paſſage upon a River, for 
Carriage of Horſes and Men for reaſonable Toll: It is 
uſually to croſs a large River. Terms de Ley. A Ferry 
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will lie for one's being diſturbed in his Paſiage, unleſs 
he alledge ſome particular Damage, Wc. 3 Mod. Rep. 
294. The not keeping up a Ferry, has been held to 
be indictable. See Briage. | 
Ferſpeken, 'To (peak ſuddenly. Nemo poteſs 
| placitare, fc. nec cogi debet Rectum ejus Ferſpeken de 
omnibus cauſis, Oc. Leg. H. 1. c. 61. 
Feſta in Cappis, Were ſome grand Holy-Days, 
in which the whole Choirs and Cathedrals wore Caps. 
Vit Abbat. S8. Alban. p. 80, 83. | 
Feſtingmen. The Sax. Feſinman ſignifies a Sure- 


ty or Pledge; and to be free of Feſtingmen, was pro- 


bably to be free of Frank pledge, and not bound for 
any Man's Forth-coming, who ſhould tranſgreſs the 
Law. Mon. Angl. Tom. 1. þ. 123. 
Feſting-Pennyp, Earneſt given to Servants when 
hired or retained in Service, fo called in ſomie Northern 
Parts of England, from the Sax. Feſtnian, to faften or 
confirm. | 
Feſtum, A 
of Sr. Michael, &c. 
Feſtum Stultozum, The Feaſt of Fools. 


| Caput anni. 


Feud, ( Feida) Signifies in the German Tongue | 


Guerram, Lat. Bellum; and according to Lambard, 
Cafpitales Inimicitias: And Feud uſed in Scotland is a 
Combination of Kindred for revenging the Death of 
any of their Blood againit the Killer, and all his 
Race; or any other great Enemy. Skere. | 

Feudbote, A Recompence for Engaging in a Feud, 
and the Damages conſequent ; it having been the Cu- 


ſtom in ancient Times, for all the Kindred to ingage 


in their Kinſman's Quarrel. Sax. Dic. 

Feuds, (Feoda) Eſtates in Lands were originally at 
Will, and then they were called Munera; afterwards 
they were for Life, and then they were termed Bene 
cia, and for that Reaſon the Livings of Clergymen are 
ſo called at this Day ; and afterwards they were made 
_ Hereditary, when they were called Feoda, and in our 
Law Fee fimple. Rel. Spel. 9g. When Hugh Caput 
uſurped the Kingdom of France, about the Year 947. 
to ſupport himſelf in ſuch Uſurpation, he granted to 
the Nobility and Gentry, that whereaas till then they 
injoyed their Honours for Life, or at Will only, they 
ſhould from thenceforth hold them to them and their 
Heirs; which was imitated by. Villiam called The 
Conqueror, upon his Acceſſion to the Crown of Eng- 
land, for till his Reign Feuas or Fees were not here- 
ditary, but only for Life, or for ſome determinate 
Time. 3 Salk. 165. | ] 

Feudal and Feudarp, See Ferdal and Feodary. 

Fiat, In our Law, is a ſhort Order or Warrant of 
ſome Judge for making out and allowing certain Pro- 
ceſſes, Tc, 
and teſted of the precedent 'Ferm;, the Fiat for it muſt 
be f1pned by a judge of the Court, ſome Time before 
:ne Efloin- Day of the ſubſequent Term, otherwile it 
voi! be irregular: But it is ſaid there is no need for 
any Judge to ſign the Writ of Certiorari itſelf; but 
only where it is required by Statute. 1 Salk. 150. 
2 Hark. 289. 

Fiat Juſtitia. On a Petition to the King, for 
bits Warrant to bring a Writ of Error in Parliament, 
he wittes on the Top of the Petition Fiat Juſtilia, 
and then the Writ of Error is made out, Sc. And 
when the King is Petitioned to redreſs a Wrong, he 
indorſes upon the Petition Let Right be done the Party. 
Dyer 385. Stamf. Prærog. Reg. 22. | 

Fittion of Law, /F:2:9 Juris) Is allowed of in 
ſeveral Caſes: But it muſt be framed, according to the 


Rules of Law ; not what is imaginable in the Concep- 


tions of Man; and there ought to be Equity and Poſ- 
fibility in every legal Fi#ion. There are many of 
theſe Fictions in the Civil Law; and by ſome Civi- 
lians, it is ſaid to be an Aſſumption of Law upon an 


Untruth, for a Truth, in ſomeching poſſible to be 


8 


Feaſt; Feſtum S. Michaelis, the Feaſt 


See 


If a Cer77orari be taken out in Vacation, | 


vied. 


done, but not done. Godo/phin & Bartol. The Seiſin 
of the Conuſee in a Fine is but a Fiction in our Law ; 
it being an invented Form of Conveyance only. 1 


Lill. Abr. 610. And a Common Recovery is Fickio 
Juris, a formal Act or Device by Conſent, where a 
Man is deſirous to cut off an Eitate-tail, Remainders, 
Oc. 10 Rep. 42. By Fiction of Law, a Bond made 
beyond Sea, may be plaeded to be made in the Place 
where abroad, in //ington in the County of Midaleſex, 
Sc. to try the ſame here; without which it cannot be 
done. 1 Iaſt. 261. And ſo it is in ſome other Caſes; 
but the Law ought not to be ſatisfied with Fiezions, 
where it may be otherwiſe really ſatisfied ; and Fiction, 
in Law ſhall not be carried farther, than the Reaions 
which introduce them neceſſarily require. 1 L:l/. Abr. 
610. 2 Hawk. 320. 

Fidem mentiri, Is when a Tenant doth not keep 
that Fea/ty which he hath ſworn to the Lord. Leg. H 
4. e 6 | 

 Fief, Which we call Fee, is in other Countries the 

contrary to Chattels : In Germany, certain Diſtricts or 
Territories are called Fi; where there are F of 
the Empire. 


Fieri facias, Is a judicial Writ, given by the Sta. 


tute of Neſtm. 2. 13 Ed. 1. that lies where ſudgment 


is had for Debt or Damages recovered in the King's 


Courts againit any Man; by which Writ the Sheriff 


is commanded to levy the Debt and Damages of the 
Goods and Chattels of the Defendant, Sc. Ol Nat, 
Br. 152. This Writ is to be ſucd out within a Year 
and a Day after the Judgment; or che Judgment mult 
be revived by Scire facias: But if a Fieri facias be not 
executed, a ſecond Fieri facias or Elegit may be ſued 
out; and *tis ſaid ſome Years after, without a Sczre 
Facias, provided Continuances are entered from the firſt 
Ti. fa. which 'tis alſo held may be entered after the fe- 
cond Fi. fa. taken out, unleſs a Rule is made that 
Proceedings ſhall ſtay, &ec. S14.'59 
If a Man recover Debt againſt A. B. and levy Part of 
it by Fieri facias, and this Writ is returned; yet he 
may take his Body in Execution by Capias for the reit 


of the Debt. Roll. Abr. 9o4. The Sheriff on a Fer: 


Ffacias is to do his belt Endeavours to levy the Money 
upon the Goods and Chattels of the Defendant; and for 
that Purpoſe to inquire after his Goods, &c. And the 
Plaintiff may inquire and ſearch if he can find any, 
and give Notice thereof to the Sheriff, who ex Aci 
is to take and ſell them if he can, or it not, by a Writ 
of Venditioni Exponas. 2 Shep. Abr. 111. There may 
be a Jeſſatum fieri facias into another County, if the 
Defendant hath not Goods enough in the County where 
the Action is laid to ſatisfy the Execution; and the 


Fieri facias for the Ground of the Teſatum, may be re- 


turned of Courſe by the Attornies, as Originals are. 


2 Nel/. Abr. 776. 


2 Salk. 589. If all the Money is not levied on a Feri 


cution can be iſſued; becauſe it is to be grounded on the 
firſt Writ, by reciting that all the Money was not le- 
1 Salk. 318. 


by Fieri facias, and doth not return the Writ, and af. 


terwards another Fieri facias is brought to levy the Mo- 
ney, the Defendant may plead this Matter. Godb. 171. 


And where the Sheriff ſells Goods which he levied by 
Fieri facias, and doth not pay the Money, Action of 


Debt will lie againſt him; for the Defendant is dil- 
charged as to the Plaintiff, and the Sheriff is now be- 
come his Debtor in Law; and if the Sheriff die after 
he hath levied the Debt, the like Action will lie againſt 
his Executors, as it is a Duty when levied. March 
Rep. 13. Cro. Car. 387. If a Sheriff that hath ſeiſed 
Goods by Heri facias is going out of his Office, he 
muſt deliver them to the new Sheriff, and return his 
Writ executed pro tante; and he ought not to deliver 
them to the Owner, by Reaſon the Writ of Execu- 
tion is warranted by a Record, and therefore the Diſ- 
charge thereof mult appear by Record. I, 44. 

| " Wo Upon 


facias, the Writ mult be returned before a ſecond Exe- | 


Where the Sheriff levies Goods | 


* 
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Upon a Fieri facias the Sheriff returned, that he had 
levied Goods ad walentiam of tne Debt; the Return 
being filed, a Motion was made that he might bring 
in the Money, which not being done an Attachment 
was granted, and then the Sheriff appeared and prayed 
to amend the Return, for that the Goods were dama- 
| ged by Lying, and he could not get Buyers ; but it 
was adjudged that the Return ſhall not be altered, for 
he might have returned this at firſt by Way of Excuſe; 
and having returned that he had levied Goods ad v. 
lentiam, he ſhall pay the Money. Sd. 407. The 
Sheriff may ſell the Goods on a Fieri facias, and take 
the Money; though he cannot take the Money upon 
| a Capias /atisfaciend. that writ not warranting him to 
do it. Lut. 588. But the Sheriff cannot deliver the 
Goods by him taken in Execution to the Plaintiff, in 
Satisfaction of his Debt; becaaſe his Authority is to 
ſell the Goods. bid. 5 89. 1 Lill. Abr. 611. And 
if a Sheriff ſells the Goods taken by Fieri facias at 
under Price, the Sale is good, and the Defendant can 
have no Remedy ; though where there appears to be 
Covin between the Sherift and the Buyer, the Owner 
ſhall have his Action upon the Caſe. Ke. 64. A 
Sheriff took Goods in Execution upon a Fieri facias, 
whereupon a Stranger promiſed the Officer to pay 
him the Debt, in Conſideration he would reſtore them; 
on Indebitatus Afſirmpfit brought for the Money, it was 
objefted upon a Demurrer, that it was ill, for that it 
was like a Confideration to ſuffer a Priſoner to eſcape ; 
but it was held, that as upon a Fieri facias Goods are 


to be fold by the Sheriff, and the Writ is to raiſe the 
Money, this is no more in Effect than a Sale for that 


| Purpoſe. 1 Satt. 28. On a Fieri facias the Sheriff 
has Power to take any Thing, but wearing Clothes; 


and if the Defendant hath two Gowns, &c. "tis faid 


he may ſell one. If the Sheriff executes a Writ of 
| Fieri facias, he may afterwards return Nulla Bona, 
| upon there appearing a prerogative Writ ſubſequent ; 
or on better Information, that Goods taken were not 
the Defendant's. Comb. 35 6, 452. By the Seiſure of 
the Goods, the Sheriff hath a Property in them ; but 
| Goods of a Stranger, &c. in the Poſſeilion of the De- 
fendant ſhall not be ſeiſed in Execution; for the She- 
riff at his Peril muſt take Notice whoſe Goods they 


are: 'Though if the Sheriff inquires by a Jury, Where 


the Property is lodged, and it is found that they are 
the Defendant's Goods, when they are not, this will 
indemnify the Sheriff. Dalt. Sher. 60. Wood's Til. 


608. The Sheriff cannot break open the Door of an 


Houſe to execute a Fieri facias upon the Goods of the 
Owner or Occupier ; but a Man's Houle ſhall be a 
Protection for his own Goods only, and not for the 
Goods of another. 5 Rep. 91. 2 Nell. Abr. 775, If 
the Defendant is a beneficed Clergyman, and the She- 
riff returns 215d eff Clericus beneficiatus, Qc. a Writ 
ſhall go to the Biſhop of the Dioceſe to levy the Debt 
De bonis Eccliſiaſlicis, who thereupon ſends forth a Se- 
queſtration of the Profits of the Clerk's Beneſice, di- 
rected to the Churchwardens, &c. But this Writ of 
Sequeſtration muſt be renewed every Term. 2 [»/t. 4, 


4/2, 627. By Virtue of a Fieri facias a Term for 


| Years may be fold, as well as any other Goods, and 
without an Inqueſt or Jury: Alſo Corn growing may 
be fold. 8 Rep. 96. 1 Rell, Abr. 892. And if the 
Sheriff on a Fieri facias, &c. ſelleth a Term for Years, 
and after that the Judgment is reverſed ; the Lerm 
ſhall not be reftored, but the Money for which it is 
ſold. 8 Rep. 141. A Term is fold on an Execution 
by Hiri Facias ; the Sale of the Term is good, tho 
the Judgment be reverſed, and Reſtitution ſhall be 
only of the Money : But where a Term is delivered to 
the Plaintiff upon an Elegit, and then the Elegit is re- 
verſed, Reſtitution ſhall be of the Term. Co. Zac. 
246. When upon a Fieri facias the Sheriff ſells a 
Term, reciting it falſly, as to its Commencement and 
Ending, Cc. the Sale is void, becauſe there is no ſuch 


— 


; | | | Fo 
Term: Yet if he recites it generally, and being of di. 
vers Yeats yet to come, ſells all the Intereſt which che 
Defendant had in the Land, the Sale will be good. 
4 Rep. 74. If an Execution is ſued on a Fi. Ju. and 
the Defendant dies before it is executed, it may be ter- 
ved on the Detendant's Goods in the Hands of his 
Executor or Adminiſtrator. Ce. £/iz, 181. 'I'wo 
Fieri facias' are delivered the ſame Day to the Sheriff 
againſt the ſame Perſon; he is bound to execute that 
hrit which was firſt delivered ; and if he executes the 
lait firit, he muſt anſwer it to the Party who brought 
the Firſt, who may bring an Action againſt him; but 
the Execution ſhall ſtand good. 1 Sa/4. 330. A Man 
had a Judgment for Debt againſt ancther, and on a E. 
Fa. the Sheriff took his Goods in Execution, but the 
Plaintiff ſuflered the Goods to remain in the Hands of 
the Debtor, and would not let the Sheriff proceed any 
further: A. B. having alto a Judgment againſt this 
Debtor, on a Heri facias, ſeiſed upon the ſame Goods, 
and it was held good, for the former was a fraudulent 


Execution. Fare/l. Rep. 37, 38. On a Writ of Fieri 


Facias againſt one Partner, the Sheriff may take the 
Goods of both ; yet the Vendee ſhall have only a 
Moiety thereof in Common with the other, Comb. 207, 
By the Common Law Goods were bound from the 
Day of the Tejte of the Writ ; but by Stat. 29 Car. 2. 
they are bound only from the Time of Delivery there- 
of, Oc. Vid. The Sheriff having taken Goods, and 
levied the Money by Virtue of a Fieri fucias, ought 


to bring it into Court. Godb. 147. See Execution. 


Form of a Writ of Feri facias. 


7 EORG E the Second. &c. We Command you, 


2 — — 


that you cauſe to be made of the Goods and Chat- 


tels of C. D. (if on a Bond, ſay, otherwiſe called, c.) 


in your Bailiwick, one hundred Pounds, which A. B. lately 


in our Court before us at Weſtminſter, recovered againſt 
him for a Debt; and alſo the Sum, &C. which were 
awarded to the ſaid A B. in our ſame Court before us, for 
his Damages which he hath ſuſtained, occaſioned as well by 
the Detaining of the ſaid Debt, as for his Eæpences and 
Cofts by him laid out in and avout his Suit in that Behalf, 
evheresf the ſaid C. D. is convicted, as appears to us of 
Record; and hade you the Money before us at Weſtmin— 
ſter on the Day, &c. next after, &c. ( ſu h a Return) 
to render to the ſaid A. B. his Debt and Damages afore- 


ſaid: And have you then there this Writ, Wimels, Sc. 


Fiftecnths, Were a Tribute or Impoſition of Mo- 
ney, laid generally upon Cities, Boroughs, &c. through 


the whole Realm; {fo called, becauſe it amounts to a 
Fifteenth Part of that which each City or T'own hath 


been anciently valued at, or a Fifteenth of every Man's 


perſonal Eſtate according to a reaſonable Valuation. 


And every Town knew what was a Fifteenth Part, 


which was always the ſame; whereas a Subſidy raiſed 
on every particular Man's Lands or Goods, was ad- 
judged uncertain : And in that Regard the Fifteenth 


2 


ſeems to have been a Rate formerly laid upon every 


Town; according to the Land or Circuit belonging to 
it. Camd. Brit. 171. There are certain Rates men- 
tioned in Domeſday, for levy ing this Tribute yearly ; 


but fince, though the Rate be certain, it is not to be 


levied but by Parliament. By 31 Ed. 3. c. 13. a Fif- 
teenth was granted, for Pardons, &c. The 7 Ed. 6. 
c. 4. granted a Subſidy and two Fifteenths by the Tem- 
poralty, &c. And in the 1, 5, &c. Elix. and 1, 3 & 
18 Jac. 1. Fifteenths and Tenths were granted for 
Maintaining the Wars, Cc. 

Fighting and Quarrelting, Is prohibited by Sta- 


| tute, in a Church or Church yard, &c. on Pain of 


Excommunication, and other corporal Puniſhment, 


Stat. 5 & 6 Ed. 6. c. 4. See Church. 
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Fightwite, Sax.) Signifies a Mulct for Fighting 
or Making a Quarrel to the Diſturbance of the Peace. 
Maulcba ob Commiſſam pugnam in Perturbationem 
Pacis: In exercitu Regis 120 ſol. luebatur Fightwita, 
1. e. Foriefaftura pugnæ. MS. Codex. | | 

Filacer or Filizer, (&/izarius, from the Lat. Fi- 
lum) Is an Officer of the Court of Common Pleas, cal- 
led by this Name, as he files thoſe Writs whereon he 
makes out Proceſs. 'There are fourteen of theſe Fili- 
zers in their ſeveral Diviſions and Counties; and they 
make forth all Writs and Proceſſes upon original 
Writs, iſſuing out of the Chancery, as well real, as 
perſonal and mixed, returnable in that Court: And in 
Actions meerly Perſonal, where the Defendants are re- 
turned ſummoned, they make out Pones or Attachments; 
which being returned and executed, if the Defendant 
appears not, they make forth a D:/?ringas, and fo ad 
Infinitum, or until he doth appear: It he be returned 
Nihil, then Proceſs of Capias infinite, Fc. They enter 


all Appearances and Special Bails, upon any Proceſs 


made by them: And make the firſt Scire fac. on ſpe- 
cial Bails, Writs of Habeas Corpus, Diſtringas nuper 
Vicecomitem wel Ballivum, and all Superſedeas's upon 
Special Bail: In real Actions, Writs of View, of Grand 
and Petit Cape, of Withernam, &c, Alſo Writs of Ad. 
| journment of a Term, in Caſe of publick Diſturbance, 
Sc. And until an Order of Court, 14 Fac. 1. they en- 
tered Declarations, Imparlances and Pleas, and made 
out Writs of Execution, and divers other judicial Writs, 
after Appearance : But that Order limited their Pro- 


ceedings to all Matters before Appearance, and the Pro- 
The Filizers of the Common 


thonotaries to all after. 
Pleas have been Officers of that Court before the Szar. 
10 H. 6. c. 4. wherein they are mentioned ; And in 
| the King's Bench, of later Times there have been Fili. 
zers, Who make out Proceſs upon original Writs return- 
able in that Court, on Actions contra Pacem, c. 
File, ( Filacium) A Thread, String or Wire, upon 
which Writs, and other Exhibits in Courts and Offices 
are faſtened or led, for the more ſafe Keeping and ready 
Turning to the ſame.. A File is a Record of the Court; 
and the Filing of Proceſs of a Court, makes it a Record 
of it. 1 Lill. 112. An original Writ may be fed after 
Judgment given in the Caule, if ſued forth before ; De- 
clarations, c. are to be fl:4: And Affidavits mult be 
filed, ſome before read in Court; and ſome preſently 
when read in Court. Bid. 113. 
cord removed by Certiorari, the Jultices of B. R. may 
| refuſe to receive it, if it appears to be for Delay, &c. 


and remand it back for the Expedition of, Juſtice : But 


if the Certiorari be once filed, the Proceedings below 
cannot be revived. 2 Hawk. 7, 207. An Indictment, 
Oc. cannot be amended after filed. 

Field-Jle or Filkdale; A Kind of Drinking in 
the Field, by Bailiffs of Hundreds; for which they 
gathered Money of the Inhabitants of the Hundred to 


which they belonged : But it has been long ſince pro- 


hibited. Brad. 4 Int. 307. 2 
Feilicetum, Signities a Ferny Ground, ——— Us; 
Filices creſcunt. 1 Inſt, 4. | The, 

Filiolus, Is properly a little Son, alſo a Godſon. 
— HFiliolus quem de ſacro Fonte ſuſcepit. Dugd. 
Warwickſh. 697. | 

Filum Aquz, Is the Thread or Middle of the 
Stream, where a River parts two Lordſhips : Et habebunt 
iſtas Buttas uſque ad Filum Aquæ prædictæ. Ex Reg. 
Priorat. de Wormley, fol. 3. Mon, Angl. Tom. 1. f. 

390. File du Mer, the high Tide of the Sea. Rot. 
Parl. 11 H. 4. | 

Finders, Are mentioned in ſeveral ancient Statutes, 
and ſeem to be the ſame with thoſe which we now call 
Searchers; Who are imployed for the Diſcovery of 
Goods imported or exported, without paying Cuſtom. 
Stat. 18 Ed. 3. 14 R. 2. c. 10. 1 H. 4. c. 13, Wc. 

Fine, (Finis) Is a final Agreement or Conveyance 


upon Record, for the Settling and Aſſuring of Lands 


Before Filing, a Re- 


T7 a 0 * 
and Tenements, acknowledged in the King's Court by 
the Cogniſor to be the Right of the Cogniſee. Accomp. 
Convey. 1 Vol. 89. This Word hath divers Utes or 
Significations ; but it is molt commonly, Amicabili, 
Compoſitio & Finalis Concordia, ex conſenſu & Licentia 
Domini Regis wel ejus Juſticiariorum, or a Covenant 
made before Juſtices and entered of Record for Con. 


veyance of Lands, Jenements or any Thing inherita- 


ble, to cut off all Controverſies: E? Finis dicitur Fi. 
nalis Concordia quia finem [itibus imponit. Glanv. lib. 8. 
c. 1. Bratt, lib. 5. A Fine was anciently a Deter- 
mination of a real Controverly ; but now it is generally 
a feigned Action upon a Writ of Covenant, c. and 
ſuppoſes a Controverſy where in Reality there is none, 
to ſecure the Title that a Man hath in his Eſtate againſt 
all Men; or to cut off [rtails, and with more Cer— 
tainty convey the Title of Lands, Oc. either in Fee— 
ſimple, Fee tail, for Life or Years ; whereupon alſo a 
Rent may be reſerved. MHY/?'s Symb. par. 2. Origi- 
nally the final Concord was inſtituted and allowed, in 


Regard that by the Law and ancient Courſe of Pro- 


ceedings, no Plaintiff could agree without Licence of 
the Court: And Fines have been formerly had in per- 
ſonal Actions; but Time hath wrought other Ules of 
them, vis. to cut off Intails, and pais the Inheritance 
of Lands, though the ſame be not controverted, to 


whom we think good; and a Fine may be levied on 
a Writ of Right, &c. in any real Action, though not 


on an Original in a perſonal Action; and the Com- 


mon Writ of Covenant on which a Hine is levied, is 


not a perſonal but a real Action. As a Fine is a Con- 
cord acknowledged before a competent Judge, touching 
Hereditaments or Things immoveable, and for its bet- 


ter Credit imputed to be made in the Preſence of the 


King, becauſe levied in his Court; therefore it binds 


Women covert, being Parties, and others whom ordi- | 


narily the Law diſables to act; for this Reaſon, that all 
Preſumption of Deceit is excluded, where the King 
and his Court of Juſtice are ſuppoſed to be privy to 
what is tranſacted. And Fires are now levied in the 
Court of Common Pleas at Meſiminſier, on Account of 
the Solemnity thereof, ordained by the Stat. 18 Ed. 1. 
before which Time they were ſometimes levied in the 


Exchequer, in the County Courts, Courts- Baron, Oc. 


They may be acknowledged before the Lord Chief Ju- 
ſtice of the Common Pleas, as well in as out of Court; 
and two of the juſtices of the ſame Court, have Power 


to take them in open Court: Alſo Juſtices of Aſſiſe 


may do it by the general Words ot their Patent or 
Commiſlion ; but they do not uſually certify them with- 
out a ſpecial Writ of Dedimus Pote/iatem. 2 Iuſt. 512. 
Dyer 224. The King by Patent or Commiſſion, with 


a Non obſtante, may give Power to A. and B. Juſtices of | 


Aſſiſe in a Circuit, when A. is not a Judge of either 
of the Benches, only a Serjeant at Law, &c. to take 


the Cogniſance of all Fines conjunctim & ſeparatim; and | 
upon ſuch a Commiſſion, the Cogniſance of a Fire taken 


by 4. will be good, without any Dedimus Poteſtatem 
ſued out before or after it. Jen. Cent. 227. And Fines 


are alſo taken by Commiſſioners in the Country, impow- 
ered by Dedimus Peteftatem; one whereof named muſt | 
be a Knight; and the Writ of Dedimus doth ſurmile, | 
that the Parties who are to acknowledge the Fine are 


not able to travel to Neminſter for the Doing thereof: 
Theſe Commiſlions general and Special, iſſue out of the 
Chancery. By the Common Law all Fines were levied 
in Court: But the Sat. 15 Ed. 2. allows the Dedimus 
Poteſtatem to Commiſſioners, who may be puniſhed for 
Abuſes, and the Fines taken before them ſet aſide: And 
it is ſaid an Information may be brought by him in Re- 


verſion againſt Commiſſioners, who take the Caption of 


a Fine, where a married Woman, &c. is an Infant. 


3 Lev. 36. In the Levying of Fines in Court, a Pleader 
ſhall ſay Sir Fuſtice conge 4. Accorder, &c. i. e. he de- 


fires leave to Accord or Agree: And when the Sum for 
the King's Fine is agreed, after Proclamation and Cry- 
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ing the Peace, the Pleader ſhall repeat the Subſtance of 
the Fine, fc. Stat. de Finibus, 18 Ed, 1. "Touching 
the Form of Fines, it is to be confidered upon what Writ 
or Action the Concord is to be made; and there mult 
firſt paſs a Pair of Indentures between the Cogniſor and 
Cogniſee, whereby the Cogniſor covenants to paſs a 
Fine to the Cogniſee of ſuch Things, by a Time limi. 
ted; and theſe Indentures preceding the Fine, are ſaid 
to lead the Uſes of the Fine: But by the Stat. 4 & 5 
Ann. the Ules of a Fine, &c. may be declared after 
the Fine levied, and be good in Law. Upon this the 
Writ of Covenant is brought by the Cogniſee againſt 
the Cogniſor, who then yields to paſs the F:ze before 
the Judge ; and ſo the Acknowledgment being record- 
ed, the Cogniſor and his Heirs are preſently conclu- 
ded, and all Strangers (not excepted) after five Years 
paſt ; and if the Writ whereon the Fine is grounded, 
be not a Vit of Covenant, which is uſual, but of V ar- 
rantia Chartæ, or a Writ of Right, or of Cuſtoms and 
Services, Sc. then the Writ is to be ſerved upon the 
Party that Is to acknowledge the Fine; and he appear- 
ing doth it accordingly. Veſt. Se. 23. Dyer 179. By 
Stat. a final Concord cannot be levied in the King's 
Court, without original Writ, Sc. And when a Hine 

is paſled, it is to be in the Preſence of the Parties, who 
are to be of full Age, good Memory, Sc. And if a 
Feme Covert be one, ſhe is to be privately examined if 
ſhe conſent freely; for if the doth not, the Fine cannot 


be levied. &a. 18 Ed. 1. A Fine after the Ingroſ- 


ſing is to be openly read and proclaimed in the Court 
of C. B. and a Tranſcript to be ſent to the Jultices of 
Aſſiſe, and another to the juſtices of the Peace of the 
County where the Land lieth, to be openly proclaimed 
there; which being certified, concludes all Perſons ; 
Feme Coverts, Perſons under Age, in Priſon, &c. ex- 
cepted ; if they lay not Claim by Way of Action or 
Entry in five Years : Perſons out of the Land, or Non 
ſane Memoriæ, &c. have that Time after their Imper- 
fections are removed. 1 R. 3. c. 7. And by ſubſequent 
Acts, Fines after Ingroſſing are to be proclaimed in 
Court the ſame Term, and the three next Terms, for- 


merly four ſeveral Days in each Term; but of late 


only once in the Term wherein ingroſſed, and once in 
each of the ſucceeding Terms. 4 H. 7. 31 Eliz. c. 2. 
The Day and Year of acknowledging a Fine, and War- 
rant of Attorney for the Suffering a Recovery, are to be 
certified with the Concord: And an Oſhze hath been 
erected for the Inrolment of Writs for Fines, &c. the 
Fees whereof are limited and appointed; likewiſe the 
Chirographer the firit Day of every Lerm is to fix in 
the Court of C. B. a Table containing the Fines pa ſſed 
in the Term before in every County, Sc. by 23 Elix. 
c. 3. There are in every Fine five Parts, wiz, 1/7, An 
original Writ, uſually a Writ of Covenant. 2. The 
Licentia Concoi dandi, or King's Licence, for, which the 
King hath a Fine called the King's Sil ver. 3. The 
Concord itſelf, containing the Agreement between the 
Parties how the Land, Cc. ſhall paſs, being the Foun- 
dation and Subſtance of the Fine; it begins, Et e con- 
cordia talis, &c. 4. The Note of the Fine, or Abſtract 

of the original Contract. 5. The Foot of the Fine, 
which includes all, ſetting forth the Day, Year, and 
Place and before what juſtices the Concord was made, 
Sc. Of this there are [ndentures made forth in the 
Office, which is called the Ingroſſing of the Fine; and 
it beginneth thus, Fzc e finalis Concordia fatta in Cu 
ria Domin Regis ata Weilm. a die Paſcbæ in quinae- 
cim dies anno, Ec. 2 Inſt. git, 517. is ſaid, the 
Concord being the compleat Fine, it ſhall be adjudged 
a Fire of that Term in which the Concord was made, 
and the Writ of Covenant returnable. 1 Sa/k. 341. A 
Concord cannot be of any 'Thing but what is contained 
in the Writ of Covenant: And the Note of the Fire 
remaining with the C/irographer, it hath been held, 
eft Princitale Recordum. 3 Leon. 234. As to Fines, 
there are various Kinds: They are either with Pro— 


[ 


clamations, or without; that with Proclamations. is 
termed a Fine according to the Statutes 1 R. 3. c. . and 
4 II. 7. c. 24. And ſuch a Vine 1; every Fire, that is 
pleaded, intended to be, if it be not ſhewed what Fins 
it is: And theſe Fines are the beſt Sort, and moſt uſed; 
alſo if there be Error in the Proclamations, it ff all be 
taken as a good Fine at Common Law. 3 ep. 86. A 
Fine may ſtand, though the Proclamations according to 
the Statute are made irregularly ; for Fines are Matter 
of Record, and remain in Subilance and Form as they 
were before. Ph 265. If Tenant in Tail levies 
a Fine, and dies before all the Proclamations are made, 
though the Right of the Fate tail deſcends upon the 
Iſſue, immediately on the Death of the Azucettor ; yer 
if Proclamations are made afterwards, fuch Right ſhall 
be barred by the Fine, by the Statutes 4 H. 7. and 22H 


8. 3 Rep. 84. The Fine without Proclumations as 


called a Fine at the Common Law, being levi.d in ſuch 
Manner as was uſed before the Sat. 4 II. 7. c 24. 
and is ſtill of the like Force by the Common Law, to 
diſcontinue the Eſtate of the Cogniſor, if the Fire be 


is either executed or executory: A Fine executed is ſuch 
a Fine as of its own Force gives prefent Poſſeſſion to 
the Cogniſee, without any Writ of Seiſin to enter on 
the Lands, &c. as a Fine ſur Cogniſance de Droit come 
ceo; and in ſome Reſpects a Fine ſur Releaſe, c. is 
ſaid to be executed. A Vine execatory doch not execute 
the Poſſeſſion in the Cogniſee, without Entry or Action, 
but requires a Writ of Seiſin; as the Fine ſur Conu- 
zance de Droit tantum, ec. unleſs the Party be in Poſ- 
le ſnon of the Lands; for if he be in Poſſeſſion at the 
Time of levying the Fine, there need not be any ſuch 
Writ, or any Execution of the Fine; and then the 
Fine will enure by Way of Extinguiſhment of Right, 
not altering the Eſtate or Poſſeſſion of the Cogniſee, 
however it may better it. est. Set. 20. Fines are 
likewiſe fingle or double; Sig le, where an Ellate is 
granted by the Cogniſor to the Cogniſee, and nothing 


tain a Grant or Render back again from the Cogniſee, 
of tne Land itſelf; or of ſome Rent, Common, or other 
Thing out of it, and by which Remainders are limi— 
ted, &c. e. Set. 21, 30. And a Fine is ſometimes 
called a double Fine, when the Lands lie in ſeveral 
Counties. Fixes are further divided into ſour Sorts, wiz. 
A Fine ſur Cog nixance de Droit come ceo, Ge. A Fine 
fur Done Grant & Render; a Fine ſur Cornizance de Droit 
tanium ; and a Fine ſur Concefftt : Ihe Fine ſur Copni- 
zance de Droit come ceo is a ſingle Fine levied with Pro- 
clamations, according to the 5%. 4 H. 7. And it is 
the principal and ſureſt Kind of Vine, it being ſaid to 


be executed, becaule it gives preſent Poſſetlion (at lea? 


in Law) to the Cogniſee, fo that he needs no Writ of 
Hah. fac. Seiſinam, or ther \Icins for Fxcentioi 
thereof; for it admits the Poſſeſhon of the Lands of 
which the Fine is levied to paſs by the Fine, fo that 
the Cogniſee may enter, and the Kilate is thereby in 
him, to ſuch Uſes as are declared in the Deed to 
lead the Uſes thereof: But if it be not declared by 


be to the Uſe of the Cogniſor that levied. the ſame. 
2 Iuſt. 513. If the Cognitee of a Fine levied of Lands, 
co pay Money unto the Cogniſor at the Hime of. the 
Fine levied, and there is no Uie declared of the Fine, 
the Law will conſtiue the Fine to the Uſe of the Cog- 
niſee: And if there be no Money paid by the Cogni- 
ſee, nor any Ute declared, the Fine ſhall ennre to the 
Cogniſor that levied it. Paſth. 23 Car. B R. Where 
a Fine is levied to the Ule of two Perſons in Tail, Sc. 
in Conſideration of Marriage, though the Deed to lead 
its Ules do not mention any Marriage had between 
them, yet it hath been adjudged that the Eitate tail is 
executed before Marriage ; for the Fine doth carry the 


| Uſes, and they are perfected by the Fine, notwithſtand- 


4N | ing 


executed. A Fine allo with or without Proclamations. 
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is thereby rendered back again from the Cognitee to 
the Cogniior. The ne Fine is that which doth con- 
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ing the Conſideration is perfeted afterwards; but lan. 
out a Fine, the Marriage mult be had, before any Uſe 


could ariſe. 1 Leon. 138. If a Feme Covert alone de- 


clares the Uſes of a Fine intended to be levied by 


| Huſband and Wife of her Land, and the Huſband 


alone declares other Uſes; it hath been held that both 
Declarations of Uſes are void, and the Uſe ſhall follow 
the Ownerſhip of the Lands: But in another Caſe it 
was determined that the Ules declared by the Wife 
were void; and the Uſes declared by the Huſband, 
good only againſt himſelf, during the Coverture. 2 
Rep. 56. If Huſband and Wife levy a Fine of the 
Lands of the Wife, and he alone declares the Ule:, 
this ſhall bind the Wife, if her Diſſent doth not ap- 
pear ; becauſe otherwiſe it ſhall be intended that ſhe 
did conſent. 7bid. 59. Though there be a Variance 


between a Deed declaring Uſes, and the Fire levied; 


yet if nothing appears to the contrary, ſuch Fine by 
Conſtruction of Law ſhall be to the Uſes declared in 
the Deed, and which is Evidence thereof : And where 
a Fine varies from a former Deſcription, it has been 
held that a new Deed made after, will declare the 
Uſes of the Fine. 1 Ld. Raym. 289, 290. *Tis ſaid 


in the Declaration of Uſes of Fines ; for any Words 


| Which ſhew the Intent of the Parties will be ſufficient. 


ſbid. A Fine ſur Conuzance de Droit come ceo, &c. 
may not be levied to any Perſon but one that is Party 
to the Writ of Covenant, though a Vouchee, after he 
hath entered into the Warranty to the Demandant, it 
is ſaid may confeſs the Action, or levy a Fine to the 


Demandant, for he is then ſuppoſed to be Tenant of | 


the Land, though he is not a Party to the Writ ; and 


yet a Fine levied by the Vouchce to a Stranger, is void. 


No ſingle Fine can be with a Remainder over to an- 
other Perſon not contained in it: But if A. levy a Fire 
to B. Sur Conuzance de Droit come ceo, and B. by the 
ſame Concord grants back the Land again to 4. for 
Life, Remainder to E the Wife of A. for her Life, 
Remainder to A. and his Heirs ; this will be a good 
Fine. Plowd. 248, 249. A Fine ſur Done Grant & 
Render, is a double Fine, being in a Manner two Fines, 
2. e. A Fine Sur Conuzance de Droit come ceo, c. 
and a Line ſur Conceſſit, both formed into one; where- 
by the Cogniſee, after a Releaſe and Warranty made 
to him by the Cogniſor of the Lands contained there- 
in, doth grant and render back to the Cogniſor the 
Lands, Ze. thereby oftentimes limiting Remainders to 
Perſons that are Strangers, and not named in the Writ 
of Covenant. This Fine is partly executed and partly 


executory ; and as to the firlt Part of it, is altogether 


of the ſame Nature with a Fine ſur Conuzance de Droit 
come ceo; but as to the ſerond Part, containing a Grant 
and Render back, it is taken in Law to be rather a 


private Conveyance or Charter between Party and Par- 


ty, and not as a Writ or Judgment upon Record: 
And this Render is ſometimes of the whole Eſtate, and 
ſometimes of a particular Eſtate, with Remainder or 
Remainders over ; or of the Reverſion, and ſometimes 


with Reſervations of Rent and Clauſe of Diſtreſs, and 


Grant thereof over by the ſame Fine. 5 Rep. 38. A B. 
and C. D. levied a Fine of Lands, and the Cogniſee 


I by the ſame Fine rendered back the Land to A. B. in 
Tail reſerving a Rent to himſelf, Sc. the Rent and 


Reverſion ſhall paſs, though in one Fire; and it ſhall 
enure as ſeveral Fines. Cro. Eliz. 727. It is ſaid, a 
Grant and Render of Land, cannot be immediately i» 
primo Gradu to a Perſon who is no Party to the Writ; 


but mediately or in ſecundo Gradu it may. 3 Rep. 514. 


Bro. 108. The Fine with Grant and Render, differs 
from the Fine ſur Conuzance de Droit come ceo, Qc. as 
that muſt be levied of the Land in the Original ; but 
the Grant and Render may be of another Thing than 


is expreſſed in the Original. Though to make a good 


Grant and Render, the Land rendered mutt pals to 
the Cogniſee by the Fine; for he cannot render what 
| ak | 


— 


not to be abſolutely neceſſary, to inſert the Word Ve, 


Salk. 337. 


Fines before the Conqueſt. 2 ft. 511. 


he hath not. 3 Rep. 98, 510. Hugh's Abr. 936. A 
Man may not by this Fine reſerve to himſelf a leſs | 
Eſtate by Way of Remainder than the Fee: And the 
Render of a Rent (if any be) muſt be to one of the 
Parties to the Fine, and not to a Stranger. Dyer 33, 69. 
2 Rep. 39. To make a Leaſe for Years, &c. by Fine 
with a Render; the Leſſee muſt acknowledge the Land 
to be the Right of the Leſſor that is ſeiſed thereof, and 
then ſuch Leflor grants and renders the ſame back 


again to the Leſſee, for a certain Number of Years, 


reſerving Rent, &c. and this is a good Fine: But if | 
the Leſſor be Tenant in Tail, then to bind him, he 


| and the Leſſee, are to acknowledge the Tenements the 


Right of A. B. who is to render the ſame Fine to Leſſee 
for Years, the Remainder to the Leſſor and his Heirs, 
Sc. 44 E. 3. 45. See 2 Leon. 206. A Fine and 
Render is a Conveyance at Common Law, and makes 
the Cogniſor on the Render back a new Purchaſer ; by 
which Lands ariſing on the Part of the Mother, may 
go to the Heirs on the Part of the Father, Oc. 1 
2 Nelf. Ab. 864. The Fine Sur Conceſſit 
is where the Cogniſor is ſeiſed of the Lands contained 
therein, and the Cogniſee hath no Freehold in it, but 
it paſſeth by the Fine: This Fine is uſed to grant 
away Eſtates for Life, or Years, and it is executory, ſo 
that the Cogniſees muſt enter or have a Writ of Hab. 
fac. Seiſinam to obtain Poſſeſſion ; if the Parties to 
whom the Eſtate is limited, at the Time of levying 
ſuch Fine, be not in Poſſeſſion of the Thing granted. 
A Fine ſur Conuzance de Droit tantum is alto a Fine ex- 
ecutory, and much of the Nature of a Fine fur Con- 
ce//it; it is commonly made uſe of to paſs a Reverſion, 
and then it is expreſſed by ſach Fine that the particular 
Eſtate is in another, and that the Cogniſor willeth that 


the Cogniſee ſhall have the Reverſion, or that the 


Land ſhall remain to him after the particular Eſtate is 
ſpent : And ſometimes it is uſed by Tenant for Life, 


to make a Releaſe (in Nature of a Surrender) to him 


in Reverſion, but not by the Word Surrender; for it is 


ſaid a particular Tenant, as for Life, & c. cannot ſur- 


render his Term to him in Reverſion by Fine; but he 
may grant and releaſe to him by Fine. Pluud 268. 
Dyer 216. A Fine upon a Releaſe, Sc. ſhall not be 
intended to be to any other Uſe, but to him to whom | 
it is levied. 3 Leon. 61. A Fine is called a Feoffment . 
of Record, and is of great Antiquity, for we read of 
But it hath 
been held, that a Fine is improperly called a Feoffment 
of Record; though it hath the Effects of a Feoftment, 
where he that levies it is ſeiſed of the Freehold-at the 
Time of the Fine levied. 1 Sa/k. 340. Lands bought 
of divers Perſons, by ſeveral Purchaſers, may paſs in 
one Fine, to ſave Charges; but the Writ of Covenant 
muſt be brought by the Vendees againſt ail the Ven- 
dors, and every Vendor warrant againſt him and his 
Heirs. If a Feme Sole marries after the Dedimus 
Poteſtatem to take her Fine, &c. the Fine ſhall never- 
theleſs be paſſed as her Fine. Dyer 246. And if ei- 
ther of the Parties Cogniſors die after the King's Sil- | 
ver is entered, the Fine ſhall be finithed, and be good. 
1 Cro. 469. A Record of a Fine may be amended, 1 
(if the King's Silver is paid) where it is the Milpriſion | 

of the Clerk. 5 Rep. 43. A Fine is perieat, when 
the King's Silver is paid thereon. 1 And. 229. And 

though one Concord will ſerve for Lands that lie in di- 
vers Counties; yet there mult be ſeveral Writs of Co- 
venant. 3 Inſt. 21. Dyer 227. A Concord of a tine 
may have an Exception of Part of the Things men- 
tioned therein: And if more Acres are named, than 
a Man hath in the Place, or are intended to be paſſed; 
no more ſhall paſs by the Fine than is agreed upon. 
1 Leon. 81. 3 Bulſt. 317, 318. A Tine as well as 
a Deed may be covinous, and avoidable for this 
where it is ſuffered by Fraud to deceive a Purchaſer, 

or Creditor, &c. 3 Rep. 80. 16 H. 7.5. | 


Form 
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Form of a Præcipe and Concord of a Fine ſur Cogni- 


Zance de Droit come ceo, &c. 


Sauth'ton, J. Command A. B. that he juſtly and 
without Delay, perform to B. D. the 
Covenant made between them, of one 
Meſſuage, forty Acres of Land, ſixty 
Acres of Meadow, and ſeventy Acres of 


Paſture, &c. with the Appurtenances in 


R. And unleſs, &c, 


ND the Agreement is ſuch, that is to ſay, That 


the ſaid A. hath acknrwledged the Tenements a- 
fore/aid, with the Appurtenances, to be the Right of the 
ſaid B. as that which the ſaid B. hath of the Gift of the 
faid A. and thoſe he hath remiſed and quit-claimed, from 
him and his Heirs, to the aforeſaid B. and his Heirs for 
ever. And moreover, the ſaid A. hath granted for himſelf 
and his Heirs, that they will warrant to the ſaid B. and 
his Heirs, the ſaid Tenements, with the Appurtenances, 


againſt the ſaid A. and his Heirs for ever. And for. 


this, &C. 


Form of a Fine far Done Grant and Render, called a 


Double Fine. 


Dorſet, f. Command V. B. That he juſtly and with- 
| out Delay, perform to T. D. the Covenant 


made between them, of the Manor of, 


c. with the Appurtenances in D. And 
unleſs, Sc. 5 


— | N D the Agreement is fach, to wit, That the ſaid | 


W. hath acknowledged the ſaid Manor, awith the 


| Appurtenances, to be the Right of him the ſaid T. as that” 
 ewhich the ſaid T. hath of the Gift of the ſaid W. and 


that he hath remiſed and quit claimed, from him the ſaid 
W. and his Heirs, to the ſaid P. and his Heirs: And 
further, the ſaid W. hath granted for himſelf and his 


Heirs, that they will warrant to the ſaid T. and his 


Heirs, the aforeſaid Manner with the Appurtenances, 
againſt the ſaid W. and his Heirs for euer: And for this 


| Acknowledgment, Remiſe, Quit-claim, Warranty, Fine 
and Agreement, the ſaid T. hath granted to the ſaid W. 


and his Heirs, the annual Rent of Twenty Pounds, iffu- 
ing out of the ſaid Manor, with the Appurtenances ; and 
that he hath rendered to him, & c. for him the ſaid W. 
and his Heirs, to have and receive the ſaid Rent, at the 
Feaſts of the Annunciation of the Blefſed Virgin Mary, 
and St. Michael the Archangel, by even and equal Por- 
tions to be paid yearly for ever. And if it ſhal! happen 
that the ſaid Rent of Twenty Pounds be in arrear, in 
Part or in all, after any of the ſaid Feaſls whereon it 
ought to be paid, then it ſhall be lawful for the ſaid W. 
and his Heirs to enter into the ſaid Manor, with the Ap- 
purtenances, and diſtrain, and to drive and carry away, 


aud retain is his ozon Poſſeſſion the Diſtreſs there taken 
and had, until the ſaid Rent with the Arrears thereof, 


Ham be, ſhall be fully paid and ſatisfied. « 


If the Render on the Fine be of the whole Manor, | 
Form of an Indenture to lead the Uſes of a Fine, an a 


and not a Rent, &c. out of it, then it is in the fol- 


lowing Form: | 


= A N D for this Acknowledgment, Remiſe, Quit claim, 
| Warranty, Fine and Agreement, the ſaid T. hath | 
granted to the ſaid W. the Manor, &c. aforeſaid, with 


the Appurtenances ; and that he hath rendered 1e him, 
&c. To have and to bold to the ſaid W. and the Heirs 
æobich be ſhall beget on the Body of E. his Wife: And if 
it all happen that the ſaid W. ſhall die, wwithout Heirs 
by him begotten on the Body of the ſaid E. then after the 
Death or Deceaſe of the ſaid W. the aid Manor, with 


| the Appurtenances, ſhall wholly remain to the ſaid E. 
| during the Life of ber the ſaid E. And after the De- 


F- 


| ceaſe of the ſaid E. the ſaid Manor with the Appurtenan- 
ces, ſhall remain to the right Heirs of the ſaid T. &c. 


And for this, &c. 


Form of a Fine ſur Cogniſance de Droit tantum, by 
| Huſband and Wife. 


Middleſex, . Command A. B. and E. his Wife, that 
they juſtly perform to L. D. the Cove- 
nant made between them, of the third 
Part of three Meſſuages, three Tofts, 
three Gardens, two hundred Acres of 
Land, ſixty Acres of Meadow, and one 
hundred Acres of Paſture, with the Ap- 
purtenances, in K. H. ard B. And un- 
leſs, Oc. | 


A* D the Agreement is ſuch, (to uit) That the ſaid 
A. and E. have acknowledged the ſaid third Part 


of the Meſſuages, with the Appurtenances, to be the Right 
of the ſaid L. and hade granted that the ſaid third Part 
with the Appurtenances, (which ]. R. Widow, at the Day 
when this Agreement was made, holds for her Life ) of the 
Inheritance of the ſaid E. and which after the Death of 
J. R. ought to revert to the ſaid A. and E. ſhall immedi- 


_ ately after the Death of the ſuid J. R. remain to the ſaid 


L. and his Heirs for ever: To hold, &c. And moreover 


the ſaid A. and E. have granted for themſelves and the | 
Heirs of the ſaid E. that they will warrant to the ſaid L. 


and his Heirs, the ſaid third Part with the Appurtenan- 


ces, ( as aforeſaid) againſt them the ſaid A. and E. and 


the Heirs of the ſaid E. for ever. And for this, &c. 


A Fine ſur Conceſſit upon a Grant for ninety-nine 


Years. | 


Berks, . Command A. B. that he juſtly, c. per- 
form to C. D. the Covenant made between 
them, of the Manor of, &c. with the Ap- 
Purtenances ; and of two hundred Acres of 
Land, three hundred Acres of Meadow and 
one hundred andeighty Acres of Paſture, with 
the Appurtenances, in R. And unleſs, &c. 


A ND the Agreement is ſuch, that is to ſay, That 

\ 7he ſaid A. hath granted to the ſaid C. the ſaid 
Manor and Tenements, with the Appurtenances: To have 
and to hold 7 the ſaid C. from the Feaſt of St. Mi- 
chael the Archangel laſt paſl, until the End of the Term 
of, &c. Years, from thence next enſuing, and fully to be 
compleat and ended, without Impeachment of Maſte; 


Yielding and paying therefore yearly, to the ſaid A. 
| and his Heirs a Pepper-Corn, at the Feaſt of the Nativity 


of St. John the Baptiſt, if demanded. And the ſaid A. 
and his Heirs, warrant to the ſaid C. the ſaid Manor 
and Tenements with the Appurtenances, as aforeſaid, a- 


gainſt the ſaid A. and his Heirs, during the whole Term | 


aforeſaid. And for this, cc. 


Taken and acknowledged the Day 
and Year, &c. before, Sc. 


Purchaſe. . 


Hs Indenture made, &c. Between W. B. of, 
&c. E/q; and A. bis Wife, of the one Part, and 
T. D. of, &c. of the other Part, Witneſſeth, That for 


and in Conſideration of the Sum of 10001. of lawful 
Britiſh Money to the ſaid W. B. and A. his Wife in 


Hand paid by the ſaid T. D. The Receipt whereof they 
do hereby acknowledge, and for divers other good Cauſes 


and Confiderations, he the ſaid W. B hath covenanted and 


granted, and by theſe Preſents doth covenant and grant, to 
and with the ſaid T. D. his Heirs and Affigns, That 22 
the ſaid W. B. and A. his Wife, ſhall and will hoo 

| ide, 
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Side, and before the End of Faſter Term next coming, 
before the King's Majeſly's Juſtices of his Court of Com- 
mon Pleas at Weſtminſter, in due Form of Law, leuy 
and acknowledge unto the ſuid T. D. and his Heirs, one 
Fine ſur Conulance de Droit come ceo, &c. w:!b Pre 
e/amations t1 be thereupon had, according to the Form of 
the Statute in that Caſe made and provided, of all that 
Meſſuage or Tenement, with the Atpurtenances, ſituate, 
&c. And allo of all theſe Pieces or Parcels of Land ty 
ing and being, &c. and containing, &c. with all and 
\mgalar their Appurtenances ; all ewhich ſaid Premiſſes 
<re formerly purchaſed of, &c. and are now in the Je- 
ure of, Kc. And alſo of the Reverhon and Re ves ſions, 


Remainder and Remainders, Rents and Services of the 


ald Premiſſes abovementioned, and of every Part and 
Parcel ther ea, with the Appurtenances, by ſuch Name 


and Names, Quantity and Number of Acres and Things, 


and in ſuch Manner as by the ſaid T. D. or his Ceunſel 


learned in the Law fhall be reaſonably deviſed or adwiſed 


and required, Which ſaid Fine fo to be had and le 


vied; and all and every other Fine and Fines already 


had, or at any Time hereafter to be had, levied, ſued or 


proſecuted of the ſaid Premiſſes, or any Part thereof, by 
itſelf or jointly, avith any other Lands or Tenements, by 
or between the ſaid Parties to theſe Preſents, or by or 
between them, or any or either of them, and any other Per- 
fon or Perſons, as for and concerning all and ſingular the 
Said Premiſfſes ahovementioned with the Hppurtenances, 
ſhall be and enure, and ſhall be adjudged, r/teemed, and 
taken to be and enure, to and for the only proper Uſe and 
Behogf of the ſaid T. D. his Heirs and Aliens for ever, 
and to and for none other Uſe, Intent or Pur paſe ac ha] 
ever. In Witneſs, Sc. 


An Indenture declaring the Uſcs of a Fine, by IT ay 
| | ef Settlement. 


HIS Indenture made, &c. Between A. B. of, 


&c. E/q; and NMI. his Wife, of the one Part, ana 


C. D. of, &c. of the other Part, Witneſſeth, That the 
ſaid A. B. and M. his Wife, fer the Settling and Aſi 


ring of the Manors, Lands, Tenements, Hereditament: 


and Premiſſes herein after mentioned, to the ſeveral U/e; | 


herein after declared aud limited, and for divers other 
good Cauſes and Confiderations, he, the ſaid A. B. hath 
covenanted and granted, and by theſe Preſents dotb for 
himſclf, his Heirs and Aſſigns, covenant and grant, to and 
wwith the ſaid C. D. his Heirs and Affiens; and the ſaid 
NI. Lie of the ſaid A. B. doth hereby conſent and agree, 
that the ſaid A. B. and M. his Wife Hall and will, Le- 


fre the End of Nlichaelmas Term next inſuing, acknow 
edge ard levy in due Form of Laxv, before his a5 


Fuſtices t the Court of Common Pleas at Weſtminſter, 
unto the ſaid C. D. his Heirs and Aus, one Fine fur 
Conuſance de Droit come ceo, &c. with Proclamations 
t9 be thereuton had according to the Form cf the Statute 
in that Caſe made, of all that the Manor of, &. And 
, all tlat Miſiage or Farm called, &c. and allo the 
Rewverſion and Reverſrons, Remainder and Remainders, 
Rents and Services of the ſaid Manor and Premiſes 
abruementioned, and of every Part and Parcel thereof 
with the Afpurtenances, by the Names of tawwenty-fue 
Menges, fifteen Cottages, two Mills, four bund ed 
Acres of Land, three hundred Acres of Meadxw, fue 


hundred Acres of Paſture, thirty Acres of Wood, and thir- 


ty Pounds Rent, and Common of Paſture for all Manner 
of Cattle, &c. with the Appurtenances in, &c aforeſaid. 
And it i: herehy agreed by and between the ſaid Parties 
to theſe Preſents, and the true Meaning hereof is, and 11 
ts hereby ſi drclared, That the Fine fo as aforeſaid, or in 
any other Manner io be had and levied of the ſaid Manor 
and Promifſes, or any Part thereof; and ade all and every 
ether Hine and Fines already had, levied, or to be had 


ana levied , the fame Premiſſes, or any Part thererf, 


Jhail be and tenure, and ſhall he adjudied, eſicemed, and 
taten 19 be aria true; and the ſaid C. D. and his Heirs, 
4 | 


and all and every other Perſon and Perſons, and hi; aud 
their Heirs now landing and being feijed, or hich at 
the Perfeting of the said Fine hall fland wr be ſeiſed of 
the laid Manor ana Premiſſes, or any Part the; 6, Jhall 
at all Times hereafter fland aud be Jeifed thereof, and of 
every Part thereof, with the Appurtenances, to and for the 
feveral Uſes, Intents and Purpoſes herein after limited, 
expre//ed and deciared, (that is to fay) As for and con- 

cerning the ſata Manor, with its Rights, Mombers, and 
Appurtenances, and all and fiipular the Mefſuages, Col- 
tages, Lands, Tenements, Commons, Waſtes, Waſte 
Grounds, Mines, Royalties, Rents and Hereditaments 


 avhat/oever, to the ſume Manor belonging Ir appertaining, 


or accepted, reputed, or taken as Part, Parcel, or Mem- 
ber thererf,, to the Uſe and Behoof of the ſaid A. B. and 
M. B for and during the Term of their natural Limes, 
and whe Life of the longeſt Liver of them, without Im- 
peachment of or for any Manner of Waſte; and with full 
Power and Authority for the ſaid A. B. alone, during his 
Life, and after his Death, for the ſame M alone, du- 
ring ber Life, to make and grant any. Leaſe or Leaſes, 
or Grant or Grants by Copy of Court-Roll, for one, tabo, 
or three Life or Lives, in Pofſufſion or Reverſion, of any 
Lands or Tenements, Parcel of the ſaid Manor, auhich 


 hawe been uſually ſa granted; provided that there all be 


no more than three Lives at any one Time in Being on 
the ſaid Preniiſits, or any Part thereof, and fo as the 
uſual Rents, Heriots and Serwice:, or more all be reſer- 
wed on ſuch Leaſes and Copies reſpretively; and from and 
after the Deceaſe of the ſaid A. B. and MI. his Wife, 
and the Survivor of them, then to the Uſe and Behoof of 
the right Heirs of the ſaid A. B. for ever. And as for 
and concerning all and fingular the ſaid Miſſuare or 
Farm called, &c. with the Appurtenances, whereof the 
aid Fine fhall be ſo levied, and wheredf no Uſe is herein 


before declared, to the only proper Uſe and Behoof of the 


aid A. B. &e. hi: Heirs ard Afigns for ever ; and to 
and for none other Uſe, Intent or Pw peſe whatſoever. In 
Witneſs, Oc. | 


A Fine may be levied of any Things whereof a Præ- 
cipe quod reddat lies; as of Mzanors, Rleſſuages, Lands, 
Rents, Cc. or of any Thing whereof a Precipe quod 


faciat lies, as Cuſtoms, Services, Sc. or whereof a 


Præcipe quid permittat, or Precipe qund terieat may be 
brought. 2 J»f. 513. And almoſt any Kind of Con- 
tract may be made and expreſſed by n Firs, as by a 
Deed ; and therefore it may be ſo made that one of 
the Parties ſhall have the Land, and the other a Rent 
out of it; and that one ſhall have it for a 'I'ime, and 
another for another Time; alſo a Lea'e for Yeais, or a 
Jointure for a Wife, may be made; and a Giſt in 
Tail, and a Remainder over, may be limited and cre- 
ated thereby. 1 Rep. 76. The King, and all Per- 
ſons who may lawfully grant by Deed, may levy a 
Fine; but not Infants, Idcors, Lunaticks, Wc. 7 Rep 
32, Civil Corporations, as Rlayor and Commonalty, 
Oc. may levy a Fine of Land belonging to their Body: 
But B:ſhops, Deans ard Chapters, Parſons, Cc, are 
reſtrained from Jevyiry cf Fines to bind their Succel- 
ſors: All Perſons that may be Graiitees, or that 
may take by Contract, may take by Fire Thoug] 
in Caſes of Infants, Feme Cover:s, Perions aàttaint- 
ed, Aliens, ec. who, it is ſaid, may take by Fe, 
beſore the Ingtoſſing of the Fine, there goes a Witt 
to the Juſtices of C. B. guod permittat fine Je gs. 
Litt. 669. Tenant in bee fümple, Fee: tail gene gal, 
or ſpecial, Tenant in Remainder or Reverſian, may 
levy a Fine of their Eltates ; ſo may Tenant for Lite, 
to hold to the Cogniſee for Life of "Tenant for Ife; 
But a Perſon who is Tenant, or hath an Iutereſt 
only for Years, cannot levy a Fine of his 1crm to 
another. 3 Rep. 77. 5 Rep. 124. As Fines may 
be levied of Things in Voſieflion ; ſo they may 
be levied of a Remainder or Reverſion, or of a 
Right in Futuro. 3 Rep. go. But if a Leſſre for 


Years, 
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Vears, or a Diſſeiſee, or one that hath Right only to a 
Reverſion or Remainder, levy a Fine to a Stranger that 
hath nothing in the Land, this Fine will be void or 
voidable as to the Stranger ; and he that hath Cauſe to 
except againſt it, may ſhew that the Freehold and Sei- 
ſin was in another at the Time of the Fine levied, and 
that Partes Finis nibil habuerunt tempore Levationis Fi- 
nis, and by this avoid the Fine: And yet a Diſſeiſor, 
who hath a Fee ſimple by Wrong in him, may levy a 
Fine to a Stranger that hath nothing in the Land, like 
unto one that is rightfully ſeiſed of Land in Fee, &c. 
and it will be a good Fine. Plaaud. 353. 3 Rep. 87. 
If the Cogniſor of a Fine hath nothing in the Land paſ- 
ſed, at the Time of the Fine levied, the Fine may be 
avoided : But where the Cogniſor or Cogniſee is ſeiſed 
of an Fitate of Freehold, whether by Right or by 
Wrong, the Fine will be a good Vine in Point of Eſtate. 
41 E, 3. 14. 2 Hen. 0. 43. 27 Her. 8. | Fines 
may be had of all Things in Ehe tempore Finis, which 
are inheritable; but not of Things uncertain ; or of 
Lands held in Tail by the King's Letters Patent; of 
Land reſtrained from Sale by Act of Parliament, or of 
Lands in Right of a Mau's Wife, without the Wife, 
Ec. 5 Rep. 225. Wieſt. Se. 25. Lands aſſured for 
Dower, or Term of Life, or in Tail, to ayy Woman 
by Means of her Huſband, or his Anceſtors, cannot be 
conveyed away from her by Fine, &c. without her 
Act: But if a Woman and her Huſband levy a Fine of 
her Jointure, ſhe is barred of the ſame; though if the 
Jointure be made after Coverture, when the Wife hath 


an Election to have her Jointure or Dower on the Huf 


band's Death, it is ſaid this will be ro Bar of her 


Dower in the Reſidue of the Land of the Huſhand. 


Dyer 358. Leon. 185. No Fine of the Huſband alone, 


of the Lands of the Wife, ſhall hurt her, but that ſhe 


Fine had not been levied. Hob. 257, 259. 


| 


or her Heirs, or ſuch as have Right may avoid it; 
but if ſhe joins with him, it ſhall bind her and her 
Heirs. 237 H. 8. Women Coverts ought to be cau- 
tious in levying Fines with their Huſbands of their own 


Lands, and it a married Woman under Age levies a 


Fine of her Lands, ſhe cannot reverſe it during her 


| Huſband's Life, nor after his Death, if ſhe be of fall 


Age when he dies; but if the Huſband dies during her 
Minority, ſhe may. Dyer 359. Wood's Inft. 243. A 


married Female ought not to be admitted alone with- 


out her Huſhand to levy a Fine; and if ſhe be re- 
ceived, the Huſband may avoid the Fine by Entry; 
but if he do not, it is good to bar her and her Heirs, 
except the be an Infant at the Time of the Fine levied: 
The * and Wife together may diſpoſe of her 
Land, Ir. 12 Rep. 122. [f Baron and Feme levy a 
Fine, the Feme within Age, ſhe may be brought into 
Court by Habeas Corpus; and if it be found by In- 
{peRion, that ſhe is under Age, it hath been adjudged, 
where the Baron and Feme brovght a Writ of Error, 
that as to both, quad Pini; Revocetur. 1 Leon. 116, 
117. 3 Salk 168. Huſband and Wife, Tenants in 
Special Bail, the Huſband only levies a Fine, this bars 
the Iſſue in Jail; but it remains in Right to the Wife 
as to herſelf, and to all the Eſtates and Remainders de- 
pending upon it, and all the Conſequences of Benefit 
to herſelf and others, ſo long as ſhe lives, as if the 


band malte a Feoffment of the Wife's Land, upon Con- 
dition, which is broken, and the Feoffee levies a Fine, 


| and the Huſband and Wife die having liſue, and five 


Vears paſs; the Heir is barred to enter as Heir to the 
Father upon the Condition, but he ſhall have five 
Years after the Death of his Father, as Heir to his 
Mother. Pld. 367. If a Woman with her ſecond 
Huſband acknowledge a Fine, it ſhall not bind her ; 
though if ſhe levies a Fine with her right Huſband by 
a wrong Chriſtian Name, ſhe is bound by EHoppel du- 
ring her Life, and the Tenant may plead, that the by 
ſuch a Name levied the Fine. 1 A. pl. 11. Brook 
117. When the Huſband and Wife join in a Fine of 


Mt 


If a Huſ- 


& © Th 


the Wife's Lands, all the Eſtate paſſeth from her, and 


he is joined only for Conformity; ſo that if the Fine 
levied by Huſband and Wife in ſach a Caſe be rever- 
ſed, ſhe ſhall have Reſtitution. 2 Rep. 77. A Huſ- 
band and his Wife covenanted to levy a Fine of the 
Lands of the Wife, to the Uſe of the Heirs of the 
Body of the Husband on the Wife, Remainder to the 
Husband in Fee; both dying without Iſſue; it was 
held that the Heir of the Wiſe had the Title, becauſe 
the Limitation to the Heirs of the Body of the Huſ- 
band was merely void, there being no precedent Eſtate 
of Freehold for Life, &c. to ſupport it as a Remain- 


der. 2 Salt. 675. 4 Mod. 253. If a Widow having 


an Eſtate in Dower accept of a Fine, and by the ſame 
Fine render back the Land for 100 Years, &c. this is 
a Forſeiture of her Eſtate within the Szar. 11 H. 7. 20. 
by which Statute ſhe may not make a greater Eſtate 
than for her own Liſe ; if ſhe do, it is a preſent For— 
ſeiture. 2 Cro. 689. If 'Tenant ſor Life grants a 
greater Filate by Fine than for his own Life, it is a 


Forfeiture: And if there be Fenant for Lite, and Re- 


mainder for Life, and the Tenant for Life levy a Fine 
to him in Remainder and his Heirs, both their Eſtates 
are forfeited, the Tenant for Life by Levying the Fine, 
and the Remainder Man for Life by accepting it. 2 
Lev. 209. Where a Fine is levied by Tenant for Life, 
tor a greater Eltate, the Fine may be good; but it is 
a Foriciture of the Eſtate of Tenant for Life, whereof 
he in Remainder, e. 


all Eſtates are avoided, Dyer 111. Though if ſuch a 
Tenant for Lite levy a Fiae fur Grant & Releaſe to 
the Cogniſee for the Life of Tenant for Life ; or by 
Fine grant a Rent out of the Land for a longer Time, 
the Fine is good, and there will be no Forfeiture of the 
Eſtate of Jenant for Life: So likewiſe if a Fine be le 
vied of Lands by "Tenant for Life to a Stranger, who 


thereby acknowledges all his Right to be in the Te- | 
nant for Life, and teleaſes to him and his Heirs. 27 
If there be Tenant in 


44 Ed. 3. 36. 
Tail uvon Condition not to alien, or diſcontinue the 
Lands, &c. if he doth, the Donor to re-enter, and his 
Iſſue levy a Fine of the Land, this is a Forfeiture of 
the Eftate. 1 Leon. 292. An Eſtate being ſettled on 
Hutband and Wife for Life, Remainder to firſt and 
and other Sons in Fail, wich Remainders over; after 
the Birth of their eldeſt Son, they by Releaſe and Fine, 
mortgaged the Lands: On a Bill exhibited againſt the 
Son to Redeem, . Tc. he pleaded the Marriage Settle- 


ment of lis Father and Mother, whereby they were! 


but Tenants for Life, and that this Fine was a Forfei- 
ture of their Eſtate; and ſo it was adjudged. Preced. 
Canc. 591. But it is ſaid where a Wife by Settle- 
ment has only a Truſt for Life, if ſhe joins with her 
Huſband in a Mortgage in Fee and Fine of the Lands; 
this Truſt is not forfeited, as. it would be in Caſe of a 
legal Eitate. 1 Peere Williams 147. A Fine is levied 


by Leflee for Life, &c. who continues the Poſſeſſion,, 
and pays the Rent; it ſhall not bind the Leſſor, who | 
ſhall have five Years Claim after the Determination of, 


the Leſite's Eſtate, G c. 3 Rep. 77, 78. If one doth 
will not hurt me; nor where a Stranger levies a Fine 
of my Lands let to a "Tenant, it the l'enant pays me 
his Rent duly : And if there is Tenant in Tail, or for 
Life, Remainder in Tail, Sc. And the firit Tenant 
in Tail or for Life, bargains and ſells the Land by 
Deed inrolled, and levies a Fine to the Bargainee, the 
Remainders are not bound; for the Law adjudges them 
always in Poſſeſſion. g Rep. 106. Leſlees who pre- 
tend Title to the Inheritance of the Lands, cannot by 
Fine bar the Inheritance. 3 Rep. 77. 
is made for Years, and the Leſſor before Entry of the 
Leſſee levies a Fine with Proclamations, and the Leſſee 
doth not make his Claim within five Years, the Leſſee 


is barred, and no Relief can be had for him; for though 


4 0 the 


may take preſent Advantage 
and enter: And when a Potion enters for a Forfeiture, 


But if a Leaſe 
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levy a Fine of my Land, while I am in Poſſeſſion, this | 
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are barred by it. 3 Rep. 91. 


not be barred ; for his Father could not Claim. 
otneriwite where he is difleiſed, and the Diſſeiſor levies 


— 
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the Leſſee for 8 levy a Fine, yet he ſhall 


be barred by a Fine levied 
Sc. 5 Rep. 124. 
pending on an Eſtate for Years, and the Termor is 


y the Tenant of the Land, 
If a Perſon hath a Remainder de- 


diſſeiſed, and a Fir? is levied and five Years paſs, Oc. 


the Termor and Reverſioner are barred : Becauſe the 


Termor might preſently have entered, and he in Re- 


mainder had an Aſſiſe. est. Sed. 183. In Caſe a 
Perſon enters upon and puts out a Copyholder, and 


the Diſſeiſor doth levy a Bine of the Lands, if the Co- 


pyholder ſuffer five Years to paſs after the Diſſeiſin 
and Fine, without making any Claim, the Intereſt of 
the Copyholder and his Lord are hereby barred for 
ever: And if a Copyholder makes a Feoffment in Fee 
upon good Conſideration, and the Feoffee levies a Fine 
with Proclamations, and five Years paſs, the Lord 1s 
barred ; but if a Copy holder himſelf levies a Fine and 
five Years do paſs, the Lord is not barred, for the Co- 
py holder not having a Frechold, the Fine will be void. 
Weeds Inſt. 247, 248. A Fine of Ceſtui que Truft ſhall 


bar and transfer a Pruſt, as it ſhould an Eſtate at Law, 


if it were on a good Conſideration. Chan. Rep. 49. 
And Fines of Ceflui que U/e are as good as if levied of 
immediate Poſſeſſions, &c. 1 R. 3. 2. Ne//. Abr. 860. 
Intereſts in Eſtates which may be barred by Ene, are 
either Intereſts by Common Law, or by Cuſtom ; as 
Copy holds, &c. And if I have a Fee ſimple, and am 


diſſciſed, and the Diſſeiſor levies a Fire with Proclama- 
I tions, and I do not claim within five Years after, I and 

my Heirs (Allowance being made for Impediments) are 
| barred for ever. P/owd. 353. 3 Rep. 79. 


If a Man 
purchaſe Lands of another in Fee, and after finding 
his Title to be bad, and that a Stranger hath Right 
to the Land, levies a Fine thereof with Intent to bar 


him; and he ſuffers five Years to paſs without Claim, 


Ec. he is barred of his Right for ever: And in theſe 
Caſes, none ſhall be relieved in Equity. 3 Rep. Doc. 
& Stud. 83, 155. A Fine with Proclamations levicd 
by Perions of Lands intailed to them or their An— 
ceitors, &c. is a good Bar againſt their Heirs, claim- 
ing only by ſuch Intail. 32 H. 8. c. 36. Where the 


| Anceſtor is barred by the Fine, there for the molt part 


the Heir is barred alſo. 9 Rep. 105. Although the 
Iſſue in Tail be within Age, out of the Realm, Ce. 
when a Fine is had and the Proclamations paſſed ; the 
Eitate-tail ſhall be barred. 3 Rep. 84. If the Eſtate 
paſted by the Fine, be afterwards (before all the Pro- 
clamations had) avoided, it is ſaid the Iſſue in Tail 
The Tenant in Tail 
to him and the Heirs Male of his Body hath three 
Sons, the Second tevies a Fine in the Life of the Fa- 
ther, and the Father dies; here the Eldeſt is not bar- 
red. But if the Elder die without Iſſue, living the Se- 
cond, it is a Bar to the Third. Hob. 333. See Jenl. 
Cert 5. Tenant in Tail diſcontinues; the Diſcon- 
tinuce icvies a Jene with Proclamations, and five Years 
pass v.ithout Claim in the Life of 'Tenant in Tail: 
in this Cale the Iſſue may have a Formedon, and ſhall 
"0 


ſich Ling; there the Tenant in Tail may Claim, &c, 
Jeub. Cent. 102. A Tenant for Life, and he that is 
next en Remaincger in Tail join in a Fine, it is a good 
Bar to the Iſſue in Tail for ever, fo long as that 
ele tall tall continue. 10 Rep. 96. But though a 
tire bars the Hſtate tail and the Iſſue in Tail, yet it 
doit; not Pemainders or Reverſions; though Recoveries 
bar them all. And if one makes his Title as Heir by 
auother, and not by him that levied the Fire, he is 
not barred. 1 Cyo. 377. Alſo he that is privy in 
Blood only, and not in Eſtate, is not within the Sta- 
tutcs to be barred by a Fine: As if Lands are given 
to Man and the Heirs Female of his Body, and he 
hati a Son and a Daughter, and the Son levies a 
Fins, and dies withovt Iſſue, this is no Bar to the 
Daughter; for notwithſtanding ſhe be Heir to his 


2 Rs: 
Infant ſhall have five Years after he comes of Age, 


Blood, yet ſhe is not Heir to the Eftate, nor need 
make her Conveyance to it by him; but if her Father 
had levied the Fine, it would have been otherwiſe. in. 
21 Tac. A Fine, Oc. cannot deſtroy an executory I- 
ſtate, which depends upon Contingencies, as it is un- 
certain whether there will ever be an Eſtate in Being 
for the Fine to work upon; but a Fine and Recovery 
will bar an Eſtate in Remainder, as that is an Eſtate 
veited. 1 Li/l. Mr. 617. Eſtates by Statute-Mer- 
chant, Statute-Staple, and Eligit, may be barred, if a 
Fine is levied, and thoſe that have Right ſuffer five 
Years to paſs without Claim, &c. 5 Rep. 124. If a 
Fine be levied of Lands in Ancient Demeſne, it dcth 
not bar by the Statute of Non-claim. Lat. 781. As 
Deans, Biſhops, Parſons, &c. are prohibited by Sta- 
tute to levy Fines, and may not have a \vrit of Right; 
they are not barred by five Years Non-claim, and 
their Non claim will not prejudice their Succeſſors. 
Plowd. 238, 375. If a Corporation which hath an 
abſolute Eitate, ſo as to maintain a Writ of Right, is 
diſſeiſed of Land, and a Fine is levied by the D iſſeiſor; 
if they claim not in five Years, they are barred : But 
in ſuch Caſe it is ſaid, that every Succeſſor being 


Head of the Corporation, may have a new five Years 


to make their Claim. Por. 537. By the ancient 
Common Law, he that had Right was to make his 
Claim, Sc. within a Year and a Day of the Fine le- 


vied and the Execution thereof, or he was barred for 
ever: But this Bar is now gone; and if a Fine without 


Proclamations according to the Common Law be now 
levied, he that hath Right may make his Claim or 
Entry, Sc. at any Time to prevent the Bar. 1 /. 
254, 262. By Statute, a Claim or Entry to avoid the 
Bar of a Fine is to be made in five Years: And no 
Claim or Entry ſhall avoid any Fine with Proclama- 


tions, unleſs an Action be commenced within one Year 


after ſuch Entry, and proſecuted with Effect. 1 R. 3. 
c. 7. 4& 5 Ann. c. 16. The Statutes of 4 H. 7. c. 24. 
and 32 H. 8. c. 36. declare the Force of Fines how far 
they bar and take away the Entry or Action of Parties, 


Privies and Strangers, having Right: Privics in Blood, 
| as Heirs of the Cogniſor, are barred preſently by a 


Fine ; but Strangers to the Fine, ſuch as are not Par- 
ties nor Privies, have five Years to enter and claim 
their Rights, Wc. Plowd. 367, 375. Feme Coverts 
have five Years after the Death of their Huſbands, to 
avoid the Fine of the Huſband of the Wife's Lands; 
and alſo to claim their Dower ; and if they do not 


make their Claim in that Time by Action or Entry, 


An 
al- 
though he was in his Mother's Womb at the 'Time of 
the Fine levied. Pld. 359. And an Infant is al- 
lowed Time, during his Minority, to reverie his own 
Fine and prevent the Bar; and if not reverſed during 
that Time, their Fines will be good. AJ. pl. 53. 


they are barred by Statute. Dyer 72. 


Strangers out of the Realm at the Time of the Fine 


levied, ſhall have five Years after their Return to pre- 
vent the Bar; and ſo if they were in E gland when 
the Fine was levied, and within five Years are ſent in 
the King's Service by his Commandment. Plozvd. 366. 
A Perſon in Scotland or Ireland ſhall be ſaid to be out 
of the Realm. 4 H. 7. Madmen, &c. have five Years 
after the Cure of their Maladies, and though the In- 


firmity happen aſter the Fire levied, if before the laſt 


Proclamation. P/axrd. 367. Dyer 3. And they who 
have divers Deſects, have five Years after the laſt In- 
firmity removed ; but if the Impediments are once 
wholly gone, and afterwards the Party relapſes into 
the like again, the five Years ſhall begin immediately 
after the firſt Removal; and if the Party dies, his 
Heir ſhall not have a new five Years. 
Dyer 233. If a Feme Covert dies during the Cover- 
ture, being no Party to the Fine, &c. or if an Iufant 
being Party to the Fire, and having preſent Right, 
dies in his Infancy : If a Perſon beyond Sea when the 


Phavd. 375 
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Fine was levied, never return, Oc. 1 in Priſon 
dies whilſt therein; or if one Non Com pos, Oc. dies 
ſuch, in all theſe Caſes, their Heirs are not limited to 
any Time. 2 ft. 5 19, 520. Five Years are given 
after a Remainder falls; and five Years after the For- 
ſeiture cf 'Fenant for Life. Phwad, 374. And he that 
hath two T'itles, ſhall have two five Years to make his 
Claim. Jen. Ca. 45. A future Intereſt ot another 
Perſon, cannot be barred by Fine and Non claim, un- 


til five Years after it happens; as in Caſe of a Re- 


mainder or Reverſion. 2 Rep. 93. Raym. 151. And 
where there is no preſent nor future Right in Land, 
Sc. only a Poſſibility at the Time of Levying the Fine, 
a Perſon may enter and claim when he pleaſes. 10 Rep. 
49. Alſo when there is only Right to a Rent, &c. 1it- 
ſuing out of Lands, and not the Land in the Fine, the 
Perſons that have it are not barred at all. 5 Rep. 124. 
No Fine baits any Eſtate in Poſſeſſion or Reverſion, 


which is not deveſted and put to a Right. 9g Rep. 106. 


He that at the '1'ime of a Fine levied had not any Title 
to enter, ſha!l not be immediately barred by the Fine: 
But this is in Caſe of an Intereſt not turned to a Right, 
where a Man is not bound to claim ; and not in the 
Caſe of Tenant in Tail, barring his Iflue. 32 H. 8. 
When an Eſtate is put to a Right, and there comes a 


Fine and Non.claim, it is a perpetual Bar. Carter 82, 
162. A Fine, Grant and Render was levied, and a 
Scire facias brought and Judgment given, and allo 


Writ of Seiſin awarded, but not executed; and after- 
wards a ſecond Fine was levied and executed, and five 
Years paſſed; it was the Opinion of the Court that 


the ſecond Fine barred the firſt. March's Rep. 194. 
2 Nelſ. Abr. 864. If a Man that is attainted of Tre. 


ſon or Felony, levy a Fine of his Land, this, as to 
the King, and Lord of whom the Land 1s held, 1s void, 


and no Bar to their Diſadvantage and "Title of Forfei- 


ture: But as to all others it is a good Par. 2 Sep. Abr. 
241. One levied a Fine and then was outlawed for 


\ Treaſon and died; the Heir reverſed the Outlawry ; 


and it was held the Wife ſhould have her Dower, if 


ſhe bring her Action within five Years. Moor, c. 879. 


Where a Fine may be a Bar as to ſome Lands, and not 


as to other Lands. See F. N. B. 98. Plowd. A Fine 


was levied, and five Years paſſed without bringing a 
Writ of Error; and it was held a good Bar within the 
Stat. 4 H. 7. c. 14. Cro. Fac. 333. But it has been 
adjudged that where five Years pals, that ſhall not hin- 
der, where the Fine is erroneous. 2 Nel/. Abr. 838. 
And Fines may be reverſed for Error, ſo as the Writ 


| of Error be brought in twenty Years, &c. and not 
| afterward® by Stat. 10 & 11 W. 3. c. 14. Fines are 


not reverſible for Raſure, Interlineation, Miſentry, 
c. or any Want of Form; but 'tis otherwiſe if of 
Subſtance. 23 Elix. A Fine (hall not be reverſed for 
(mall Variance, which will not hurt it; nor is there 
Occaſion for a precile Form in a Render upon a Fine, 
becauſe it is only an amicable Aſſurance upon Recoid., 


| 5 Rep. 38. If a Fine be levied of Lands in a wrong 
| Pariſh, though the Pariſh in which they lie be not 


named, it will be a good Fize, and not be erroneous, 
being an amicable Aſſurance: And a Fine of a Cloſe 
may be levicd by a Lieu Conus in a Town, without 
mentioning the "Town, Vill, c. Gb. 440. 2 Co. 
574. 2 Mad. 47. If there be Want of an Original, 
or not Writs of Covenant for Lands in every County ; 
or if there 1s any notorious Error, in the Suing out a 
Fine, or any Fraud or Deceit, &c. Writ of Error 
may be had to make void the Fine. 1 Iaſt. 9. 1 Co. 
469. So if either of the Parties dies before finiſhed, 
Sc. And if the Cogniſor of a Fine die before the Re- 
turn of the Writ of Covenant, (though after the Cap- 
tion of the Fine) it is ſaid it may be reverſed. 3 Sak. 
168. A Writ of Error may be brought in B. R. to 
reverſe a Fine levied in C. B. and the '1'ranicript only, 


not the very Record of the Fine, is removed in thele 


Caſes : Bat if the Court of B. R. adjudge it errone 


2 
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ous ; then a Certiorari goes to the Chirographer to cet- 
tify the Fire itſelf, and when it comes up it is can- 
celled. 1 34/4. 341. And where on a Writ of Error 
in B. R. to reverie a Fine in C. B the Fine was affirm- 
ed; a Writ of Error coram wobis Refiden. hath been al- 
lowed to lie. 1%, 357. The Court of B R. will not 
reverſe a Vine, without a Sci. fac. returned againſt the 
Tertenant, becauſe the Cogniſees are but nominal Per— 
ſons. 1bid. 339. A Fine may be ſet aſide, by plead- 
ing that neither of the Parties had any Thing in the 
Eſtate, at the Time of Levying the Fine, &c. But 
thoſe that are privy to the Perſon that levied the Fine, 
are eſtopped to plead this Plea. 3 Rep. 88. In the 
Pleading a Fine or Recovery to Ules, the Deeds need 


not be ſet forth ; but the Pleader is to ſay, that the 


Fine, &c. was levied to ſuch Uſes, and produce the 
Deeds in Evidence to prove the Utes. 8 W. 3. B. R. 
A fiaudulent obtaining of a Fize, or Irregularity there- 


In, cannot be relieved againit in Chancery; but muſt 


be in the Court whete levied, though the Officers may 
be examined and puniſhed, if they did it Criminalzter. 
Preced. Canc. 150. And where one was perſonated 


on levying a Fine, it was not ſet aſide in Equity, but 


a Reconveyance ordered of the Land. Vid. 151. Fines 
levied before the Jaſtices in ales; or in the Counties Pa- 
latine of Cheſter, Durham, &c. have the ſame Effect as 
Fines levied before the jultices of C. B. 34 & 35 H. 8. 
2& 3 Ed. 6. 5 Elix. &c. Sometimes a Sum of Money 
paid for the Income of Lands, &c. let by Leaſe, is 
called Fine. And Fine allo fignifies an Amends, or Pu- 
niſhment for an Offence committed ; in which Caſe a 
Man is ſaid facere finem de Tranſoreſſrone c Rege, We. 
And in all Caſes it is a final Concluſion or End of 


Differences. | = 
Fine adnullando levato Tenemento quod kuit 


de antigquo Dominico, Is a Writ directed to the 


Juſtices of C. B. for difannulling a Fine levied of 


Lands in Ancient Demeſne, to the Prejudice of the 


Lord. Reg. Orig. 15. 


Fines foz Alienation, Were Fines paid to the 
King by his Tenants in C/, for Licence to alien their 


Lands according to the Szat. 1 Ed. 3 c. 12. But theſe 
are taken away by the Sa“. 12 Car. 2. c. 24. 

Feines foz Dffences. Among the Ancients, all 
Puniſhments were by Fine; but in Proceſs of Time this 
Sort of Puniſhment became too mild, and then for ſome 
Crimes Death was inflicted. And a Fine is a Sum of 
Money which one is to pay to the King, for any Con- 


| tempt or Offence againſt the Government. 3 ft. 218. 
3 Salk. 32. All Fines belong to the King, and the 


Reaſon is, becauſe the Courts of Juſtice are ſupported 
at his Charge ; and where ever the Law puts the King 


to any Charge for the Support and Protection of his 


People, it provides Money tor that Purpoſe. Brag. 1 29. 
Where a Statute impoſes a Fine at the Will and Pleaſure 
of the King, that is intended of his Judges, who are 
to impoſe the Fine. 4 Inf. 71. Courts of Record on! 
can fine and impriſan a Perſon: And ſuch a Court may 
fine a Man for an Offence committed in Court in their 
View, or by Confeſſion of the Party recorded in Court. 


1 Lill Abr. 621. A Man ſhall be f-4 and impri- 


ſoned for all Contempts done to any Court of Record 
againſt the Commandment of the King's Writs, Cc. 
8 Rep. 60. If a Perſon is ariefed coming to the 
Courts of Juſtice to anſwer a Writ, the Offender doing 
it ſhall be fned for the Contempt: But there has been 
a Difference made where it is done by the Plaintiff in 
the Writ, and a Stranger, who it is ſaid ſhall not be 
fined. q H. 6. 55. 1 Danv. 469. If an Officer of 
the Court neglects his Duty, and gives not due Atten- 
dance; a Clerk of the Peace doth not draw an Indict- 


ment well in Matter of Form, or Return thereof, 


upon a Certiorari to remove the Indictment into B. R. 
It a Sheriff, Sc. make an in{ufficient Return of a 
Habeas Corpus iſſuing out of B. R. Sc. Or if Juſt- 


ces of Peace proceed on an Indiftment after a Cer- 


tiorari 
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tiorari iſſued to remove the 1 the Court may 
ſet a Fine upon them. 1 Lill. 620. When a Juror at 
the Bar will not be (worn, he may be fred. 7 H. 6. 
12. And if one of the Jury depart without giving his 
Verdict; or any of the Jury give their Verdict to the 
Court before they are all agreed, they may be fined. 
8 Rep. 38. 40 4/7. 10. In Actions guare Vi & Armis, 
as Treſpaſs, and the like; if Judgment pals againſt the 
Defendant in a Court of Record, he (hall be fined, 8 
Rep. 59. But in Actions which have not ſomething 
of Force, or Fraud, or Deceit to the Court; if the 
Defendant come the firit Day he is called, and tender 


the Thing demanded to the Plaintiff, he is not to be 
fined. 5 Rep. 49. Wheie a Plaintiff gets Judgment 
in a real Action by Deceit, the Defendant not having 


Summons, Sc. he may be fined. 8 Rep. qq. If a 
Writ abates through the Default of the Plaintiff, he 
ſhall be Fe: And fo if the Plaintiff be nonſuited. 
34 47.9. And if in Appeal of Maihem, &c. againſt 
ſeveral, ſome are found Guilty, and the Plaintiff prays 
Judgment againſt them only, and relinquiſhes his Suit 
againſt the others, he ſhall be jied for not proceeding 
If in an Action a Man 
denies his own Deed, and this is found againſt him by 
Verdict, he ſhall be fred for his Falſity, and the T'rou- 
ble to the Jury. 8 Rep. 60. 1 Darv. 471. Dut where 


a Perſon denies a Recovery or other Record, to which 
he himſelf is Party, he ſhall not be „ne; for it is not 


his Act but the Act of the Court, and he does not deny 
it abſolutely, but on habe'tur tale Recordum. Ibid. All 


Capiatur Fines are taken away by Stat. 4 & 5 W. & NM. 


c. 12. Except where a Defendant pleads Non eft fuctum, 
and it is found againſt him. 1 Lill. Abr. 621. In 
Treſpaſs, Aſſault and Battery, Cc. there can be no 
Capiatur pro Fine entered ſince the Stat. 5 6 V. 3. 
but inſtead thereof the Plaintiff is to have ſo much in 
Coſts allowed him, to pay to the King for the Fine: 
And in B. R. Judgment is entered up without any No- 


{| tice of the Fine, tne Law being altered by this Statute : 
In C. B. they enter their Judgments nihi/ de Fine quia 


remittitur per Stat. 1 Salk. 54. 2 Nelſ. Abr. 847. To 
every Fine [mpriſonment is incident; and when the 
Judgment is guod Defendens Capiatur, that is Capiatur 
guouſque Finem fecerit. 8 Rep. 59. Where an Offender 
is to be fined, the uſual Judgment is Quod Capiatur, i. e. 
to be impriſoned till the Fine is -paid : But if the Fine 
i3 tendered, there ought to be no Impriſonment. 1 
ent. 116. When a Perſon is fined to the King, not- 
withſtanding the Body remains in Priſon, 'tis {aid the 
King ſhail be fatizhed the Fine out of the Offerder's 
A Fine may be mitigated in 
the fame Term wherein it was ſet, it being under the 
Power of the Court during that Time; but it may not 
be done at.crwards. Raym. 376. And Fines aſſeſſed in 
Court by Judgment upon an Information, cannot be 
afterwards mitigated. Cro. Car. 251. It a Fine cer- 
tain is impoſed by Statute on any Conviction, the Court 
cannot mitigate it; but if the Party comes in before 


the Conviction, and ſubmits himſelf to the Court, they 


may aſlels a leſs Fine; for he is not convicted, and per- 
The Court of Zxche- 
guer may mitigate a Fine certain, becaule it is a Court 
of Equity, and they have a Privy Seal for it. bid. 
A Defendant being indicted for an Aſſault, confeſſed 
it, and ſubmitted to a ſmall Fine; and it was adjudged 
that in ſuch a Caſe he may produce Affidavits to prove 
on the Proſecutor that it was n A/ault, and that in 
Mitigation of the Fine; though this cannot be done 
after he is found Guilty. 1 Sa/k. 55, If a Perſon is 
found Guilty of a Miſdemeanor upon Indictment, and 
fined, he cannot move to mitigate the Fine, unleſs he 
appear in Perſon; but one abſent may ſubmit to a Fine, 
if the Clerk in Court will undertake to pay it. 
209, 270. 1 Salk. 55. 2 Hawk. 446. It is a com- 
mon Practice in the Court of B. R. to give a Defen- 
dant Leave to ſpeak with the Proſecutor, i. e., to make 
, | | 


1 Vent. 


—— 


19 H. 6. 44. 


Satisfaction for the Coſts of the Proſecution, and alſo 
for Damages ſuſtained, that there may be an End of 
Suits; che Court at the ſame Jime ſhewing on that 
Account an Inclination to ſet a moderate Eine on Behalf 
of the King. Mood's Inſt. 653. And in Caſes where 
Colts are not given by Law, after a Proſecutor has ac- 
cepted Colts from the Defendant, he cannot aggravate | 
the Fine; becauſe having no Right to demand Colts, - 
if he takes them, it ſhall be intended by Way of Sa— 
tisfaction of the Wrong. 2 H. P. C. 292. A joint 
Award of one Fine againſt divers Perſons, is erroneous ; 
it ought to be ſeveral againſt each Defendant, for other- 
wiſe one who hath paid his Part might be continued in 
Priſon till all the others have paid theirs likewiſe, 
which would be in Effect to puniih him for the Offence 
of another. 2 Hazet. 446. A Man was fined a great 
Sum who drank a Health to the pious Memory of a 
Traitor, that was executed, &c. Raym. 376. 3 Med. 
5 2. Fines to the King are efreated into the FE xcheguer, 
Fines le Roy, Are all ines to the King; and | 
under this Head are included Fines for Original ii. 
Originals on Treſpaſi in the Caſe, where the Damages 
are laid above 40 J. pay a Fine, viz. from 407. Da- 


mages to 100 Marks, 65. 8d. from 100 Marks to 


1007. the Fire is 10s. From 100./. to 100 Marks, 
135. 44. From 200 to 400 Marks, 165. 8 4. From 
400 Marks to 200. it is 1/7. Fine; and fo for every 
100 Marks more, you pay 6s. 8 d. and every 100 /. 
further 10s. Practiſ. Attorn. 1 Edit. p. 132. And 
Fines are paid for Original Writs in Debt; tor every 
Writ of 40 /. Debt, 65. 8d. and if it be of 100 Marks, 
but 6s. 8 4. and for every 100 Marks 6s. 8 d. Oc. 
Alſo for every Writ of Pla of Land, if it be not a 


Writ of Right Patent, which is for the yearly Value 


of 5 Marks, 65s. 8 4. and fo according to that Rate. 
7 H. 6..33. New Nat. Br. 212. 

Fine non capiendo pio pulchze Placitanvo, Ts 
a Writ to inhibit Officers of Courts to take Fines for 
fair Pleading. Reg. Orig. 179. 

Fine capiendo p20 Terris, &. A Writ lying 
where a Perſon upon Conviftion of any Offence by 
Jury, hath his Lands and Goods taken into the Kirg's 
Hand, and his Body is committed to Priſon, to be re- 
mitted his Impriſonment, and have his Lands and 


Goods redelivered him, on obtaining Favour for a 


Sum of Money, Sc. Reg. Orig. fol. 142. . 
Fine p20 Rediſſeiſina capienda, Is a Writ that lies 
for the Releaſe of one impriſoned tor a Rediſſeſſin, on 
Payment of a reaſonable Fire. Reg. Orig. 222. | 
Fine Fozce, Is where a Perſon is forced to do that 
which he can no ways help; ſo that it ſeerfis to ſigni— 


fy an ablolute Neceſſity or Conſtraint not avoidable. | 


id Nat. Br. 68. Stat. 35 H. 8. c. 12. 8 
Finire, To fine, or pay a Fine upon Compoſition 


and making Satisfaction, &c. It is the fame with 
| Finem facere, mentioned in Leg. H. 1. c 53. And in 


Brompton, p. 1105. Quando Rex Scotia cum Do- 
mino Rege Finivit, c. And in Heveden, p. 783. 
Finitio, Death, ſo called; becauſe Vita Finitur 
murte. Blount. | 67 | 
Finozs of Gold and Silver, Are thoſe Perſons 
that purify and ſeparate Gold and Silver from other 
coarſer Metals, by Fire and Water. 4 H. 7. c. 2. 
They are not to allay it; or {ell the ſame, fave only to 
the Matter of the Mint, Goldſmiths, Sc. Lid. | 
Firdfare and Firdwite ; Sce Ferdſare and Ferdiivir, 


Leg. Canuti, par. 2. c. 22. 


Firderinga, A Preparation to go into the Army.“ 
Leg. H. 1. | 


Fire and Fire-cocks, Churchwardens in L929: 


and within the Bills of Mortality, are to fix Fe- 


Cocks, &c. at proper Diſtances in Streets, and keep a 
large Engine and Hand-Engine for extinguiihing Fire, 
under the Penalty of 10 J. &c. Sal. 6 Ann. c. 31. 
To prevent Fires, Workmen in the City of London, 


Sc. mult erect Party-Walls between Buildings of * 
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or Stone, of a certain "Thickneſs, Sc. under Penal- 
ties. Stat. 7 Ann. c. 17. And on the Breaking out of 


any Fire, all the Conſtables and Beadles ſhall repair to 


the Place with their Staves, and be aſſiſting in putting 
out the ſame, and cauſing People to work, &c. No 
Action ſhall be had againſt any Perſon in whoſe Houſe 
or Chamber a Fire ſhall begin. 6 Ann. 10 Ann. c. 14. 
See A. ſon. 


Fircbare, (Sax.) Signifies a Beacon or high Tower 


by the Sea ſide, wherein were continual Lights, either 
to direct Sailors in the Night, or to give Warning of 


the Approach of an Enemy. Quod fine dilatione lewari 
O& reparari fac. figna & Firebares ſuper montes alliores in 


guolibet Hundredo, ita guod tota patria, per illa ſigna, quo- 

tieſcungue necefſe fuerit, premunire poteſl, &c. Ordinatio 

ob/ervanda à Lynne u/pue Yarmouth. Temp. Ed. 2. 
Firebote, Fuel for Firing for neceſſary Uſe, allow- 


ed by Law to Tenants out of the Lands, c. granted 


them. See Evers. ; 
Firma, Is taken for Victuals or Proviſions ; alſo 

Rent, &c. 5 | | 
Firma Alba, Rent of Lands let to Farm paid 

in Silver, not in Proviſion for the Lord's Houſe. 
Firma Noftis, Was a Cuſtom or Tribute paid to- 


wards the Entertainment of the King for one Night, | 


according to Domeſday. Comes Mertion T'. R. E. 
Redaebat Firmam unius Noctis, &c. 1. e. Proviſion or 
Entertainment for one Night, or the Value of it. 
Temp. Reg. Edo. Confeſ. 15 | 
Firmam Regis, Anciently pro Villa Regia, / 
Regis Manerio. Spelm. | 
Firmatio, Hirmalionis Tempus. Doe Seaſon, as 
oppoſed to Buck Seaſon. 31 Her. 3. Firmatio ſignihes 


| alſo a Supplying with Food. Leg. Inæ, cap. 34. 


Firmura. ill. de Crs gave to the Monks of 
Blzth, a Mill, cum libera Firmura of the Dam of it. 
Reg. de Blyth. This has been interpreted Liberty to 
ſcour and repair the Mill Dam, and carry away the 
Soil, Sc. And Dr. Thornton Engliſhes it Free- Fir mage. 


Firſt⸗kruits, (Primitiæ) Are the Profits after A- 


voidance, of every Spiritual Living for the firſt Vear, 


according to the Valuation thereof in the King's Books. 


Theſe were given in ancient Time to the Pope through- 
out all Chriſtendom; and were firſt claimed by him in 


England of ſuch Foreigners as he beſtowed Benefices 


on here by Way of Proviſion; afterwards they. were 
demanded of the Clerks of all Spiritual Patrons, and 
at Length of all other Clerks on their Admiſſion to 
Benefices : But upon the throwing off the Pope's Supre- 


{ macy in the Reign of King Her. 8. they were tranfla 
| ted to and veſted in the King, as appears by the Szat. 


26 H. 8. c. 3. And for the Ordering thereof, there 
was a Court erected 32 H. 8. but diſſolved Anno 1 Mar. 
Though by 1 Elia. theſe Profits are reduced again to 


| the Crown, yet the Court was never reſtored ; for all 


Matters, formerly handled therein, were transferred to 
the Exchequer, within the Survey of which Court they 
now remain. By the Sat. 26 H. 8. the Lord Chan- 


| cellor, &c. is impowered to examine into the Value 
of Fir Fruits; and Clergymen entering on their Li- 


vings before the ſame are paid or compounded, are to 
forfeit double Value. But the 1 Ex. c. 4. ordains, 


that if an Incumbent on a Benefice do not live haif a | 
| Year, or is oulted before the Year expired, his Execu- 
| tors are to pay only a fourth Part of the Firſt fruits; 


and if he lives the Year, and then dies, or be ouſted 
in ſix Months after, but half of the Fir/?-/ruits ſhall be 


paid. And by this Statute Livings not above 10/. per 


Ann. Ec. are diſcharged from Payment of theſe Du- 
ties: As are alſo Benefices under and not exceeding 


| gol. a Year, by Stat. 5 Ann. c 24. The 2 Ann. c. 11. 
ſettles upon a Corporation the Firſt fruits and Tenths of 


all Benefices for the Maintenance of the poor Clergy; 
which is called the Corporation of the Bounty of Q. 


| Anne. See the Act, relating to large Waſtes in 757 


hire incloſed, a ſixth Part for Benefit of. poor Clergy- 


men, Whoſe Livings do not exceed 40/ per Ann. Stat. 
12 Ann. c. 4. Vide 3 Geo. 1. c. 10. | | 
Fiſh and Fiſhing, No Fiſherman ſhall uſe any 


| Net or Engine, to deſtroy the Fry of Fh: And Per- 


ſons uſing Nets for that Purpoſe, or taking Salmon or 
Trout out of Seaſon, or any F;/ under certain Lengths, 
are liable to forſeit 20s. And Juſtices of Peace, and 
Lords of Leets have Power to put the Acts in Force. 
13R.2. 17R.2. 1 EI. c. 17. No Perſon may faiten 
Nets, c. acroſs Rivers to deſtroy Fi, and dilturb 
Paſſage of Veſſels, on Pain of 57. Sat. 2 U. 6. c. 15 
None ſhall / in any Pond or Moat, Sc without the 


Owner's Licence, on Pain of three Months Impriton- 
ment. 31 H. 8. c. 2. And no Perſon ſhall take any | 


Faſb in any River, without the Conſent of the Owner, 
under the Penalty of 105. for the Uſe of the Poor, and 
treble Damage to the Party grieved, leviable by Di- 


{treſs of Goods; and for want of Diſtreſs, the Offen- 


der is to be committed to the Houſe of Correction for 


a Month: Alfo Nets, Angles, Sc. of Pochers may be 


ſeiſed, by the Owners of Rivers, or by any Perſons, 


by Warrant from a Juſtice of Peace, Sc. 22 & 23 
| Car. 2. c. 25. 4& 5W.& M. c. 23. The Stat. 
45 Ann. c. 21. was made for the Increaſe and Pre- 


ſervation of Salmon in Rivers in the Counties of Sourh- 
ampton and Wilts; requiring that no Salmon be taken 
between the 1ſt of Auguſt and 12th of November, or 


under Size, &c. And by 1 Geo. 1. c. 18. Salmon 


taken in the River Severn, Dee, Me, Weere, Ouſe, 


&c. are to be 18 Inches long at leaſt ; or the Perlons 


catching them ſhall forfeit 5 /. And Sea Fj fold muſt 
be of the Lengths following, viz. Bret and Turbot 16 
Inches, Bril and Pearl 14, Codlin, Baſs and Mullet 1 2, 
Sole and Plaice 8, Flounders 7, Whiting 6 Inches long, 
Sec. on Pain of forfeiting 20s. to the Poor, and the 


Fiſh. Vide the Statute. Perſons that import any F, 


contrary to the 1 Geo. 1. for better preventing Ye Fifh 
taken by Foreigners being imported into this Kingdom, 
Tc. ſhall forfeit 100 J. to be recovered in the Courts at 
We/tmin/ier, one Moiety to Informers, and the other 
to the Poor; and Maſters of Smacks, Hoys, Boats, 
Sc. in which the F;4 ſhall be imported, or brought 
on Shore, forfeit 50 1. Allo ſelling the ſame in Eng- 
land, is liable to 20 J. Penalty. Stat. 9 Geo. c. 33. 
By the Stat. 22 Geo. 2. c. 49. Contracts for the buying 
Fihh (except freſh Salmon, or Soles brought by Land 
Carriage, Oyſters or ſalt cr dried F;þ) to be fold by 
Retail before the ſame are brought to Market and ex- 
poſed to Sale, are declared void ; and each Party con- 
tracting ſhall forfeit 50/. And Fiſhermen not ſelling 
their Fi within eight Days after their Arrival on the 
Coaſt between North Yarmouth and Dower, ſhall forfeit 
the Cargo, Veſſel and Tackle, Sc. And Sea F;4 un- 
der the Dimenſions prohibited by the Sat. 1 Gee. 1. 


may be expoſed to Sale, provided they are taken with 


a Hook, and ſo not capable of being preſerved alive. 
Filhing Right of, and P-operty of Fi. It has 


Soil on both Sides the River, 'tis a good Evidence that 
he hath the Right of Fiſhing, and it puts the Proof 
upon him who claims Liberam Piſcariam ; but where 
a River ebbs and flows, and is an Arm of the Sea, 
there 'tis common to all, and he who claims a Privi- 
lege to himſelf muſt prove it; for if "Treſpaſs is 
brought for hing there, the Defendant may juſtify 
that the Place where is Brachium Maris, in quo unu/- 
quiſque ſubditus Domini Regis habet & habere debet Li- 
beram Piſcariam : In the Severn, the Soil belongs to 
the Owners of the Land on each Side; and the Soil of 
the River Thames, is in the King, &c. but the Fung 
is common to all. 1 Mod. 105. He who is Owner 
of the Soil of a private River, hath Separalis Piſcaria ; 
and he that hath Libera Piſcaria, hath a Property in 
the Fi, and may bring a poſſeſſory Action for them; 
but Communis Pi{caria is like the Caſe of all other Com- 
monz. 2 Salk, 637. One that has a cloſe Pond in 
| „ which 
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been held, that where the Lord of a Manor hath the | 
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Annum viginti Flectas. 
Fledwite or Flightwite, (from the Sax. Fhvh, 
ia, & Wite, Mul#a) In our ancient Law ſignifies a 


. 


— 


| Der. Angl. Tom. 1. p. 209. 


1. e. 47. 
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which there are Fig, may call them Piſces ſis in an 


Indictment, &c. But he cannot call them as Bona & 
Catalla, if they be not in Trunks. 
There needs no Privilege to make a Fiſh Pond; as 
there doth in Caſe of a Warren. 76:4. 

Fichermen. There ſhall be a Maſter, Wardens 
and Afliſtants of the Fiſhermen's Company in London, 
choſen yearly at the next Court of the Lord Mayor 
and Aldermen after the tenth of June, who are conſli- 
tuted a Court of Aſſiſtants; and they ſhall meet once a 
Month at their common Hall, to regulate Abuſes in 
Fiſhery, regiſter the Names of Fißber men, and mark 


their Boats, &c. Fiſbermen are not to kill, or ſell any 


Fry or Brood of Fiſh; and no Fiſh ſhall be fold more 
than once, at Billinſgate, or within 150 Yards of the 
Dock; or before ſuch Hours in the Morning, Ec. 
And Fines not above 10 J. or under 5 s. may be impoſed 


and levied by the Lord Mayor and Aldermen, and Ju- 


{tices of Peace. Sat. ꝙ Ann. c. 26. See Herrings, Oc. 

Fiſhery. A Royal Fiery of England was eſtabliſh- 
ed in the Reign of King Car. 2. and the Members of 
it incorporated into a Company. See 29 Car. 2. The 
Crown hath Power to direct 20 5. out of every 1001. 
Seuth Sea Stock, to be applied for improving the 


{ Fiery of the Kingdom, carried on to Greenland, and 
in other Northern Seas. Srar. 9 Ann. c. 21. 


And for 
Recovery of the Britiſh Fiery, Allowances are made 
on Fiſh exported to other Countries, Wc. Sat. 5 Ges. 1. 
c. 28. Fi/hery in Scotland to be improved according to 
the Articles of the Union. 13 Geo. 1. c. 30. By the 
Stat. 22 Geo. 2. c. 45. The whole Fiery is further 


incouraged and inlarged. 


Fiſhgarth, A Dam or Wear in a River, made for 
the Taking of Fj, eſpecially in the Rivers of Ozu/e 
and Humber. 23 H. N. c. 18. | 

Flaco, A Place covered with ſtanding Water. 

Fletta, A feather'd or fledged Arrow, a Fleet Arroabo. 
Radulphus de F. tenet, Sc. per ſervitium retdendi per 
Dom. Reg. 9 Edw. 1. 


Diſcharge from Amerciaments, where a Perſon having 
been a Fugitive, comes to the Peace of our Lord the 
King of his own Accord, or with Licenſe. Raftal. 
Fleet, (Sax. Fleot, i. e. Flata, a Place of Running- 
water, where the Tide or Float comes up) Is a famous 
Priſon in London, fo called from the River or Ditch 
on the Side whereof it ſtands. To this Priſon Men 
are uſually committed for Contempt to the King and 
his Laws, particularly againſt the Courts of Juſtice ; 
or for Debt, when Perſons are unable or unwilling to 
ſatisfy their Creditors : There are large Rules, and a 
Warden belonging to the Fleet Priſon, &c. Stat. 8& g 
. z. c. 7. By a late Statute, the Warden of the Feet 


was diſabled to hold any Office, for his notorious Op- 


preſſions of the Priſoners; and the King was impower- 
ed to grant the ſaid Office to ſuch Perion as he ſhould 


| think fit, &c. 2 Geo. 2. c. 32. 


Flect-Ditch, The Lord Mayor of London, Ec. 
may fill up Fleet Ditch, and make the Soil level with 
the Streets; and the Fee is veſted in the Mayor and 
Commonalty, but they ſhall not ere& Houſes or Build- 
ings thereon above fifteen Foot high, &c. Stat. 6 Geo. 
4. e. 1. 

Fleet of Ships. See Flota Navium, and Nawy 
Royal of England. | 

Flem, Flema, {from the Sax. Flean, to kill or ſlay) 
An Outlaw; and by Virtue of the Word Flemaflare 
were claimed Bona felonum, as may be collected from 
a Quo Warranto Temp. Ed. 3. 

Flemenefrit, Flemenesfrinthe, Flymenafrpn- 
the, Signifies the Receiving or Relieving of a Fugitive 
or Outlaw. Leg. Inæ, c. 29,47. LL. H. I. c. 10, 12. 

Flemeswite, (Sax) Fla, who writes of this 
Word, interprets it Habere Catalla Fugitivorum. Lib. 


Mod. Ca. 183. | 


& Ignobile. 


Flighers, Maſts for Ships. Contce/ft W a 


Flighers ad ſuam propriam Nawvem, colligendas in terri- 
torio, &c. Mon. Ang. Tom. 1. p. 799. 

Flight, For any Crime committed, which implies 
Guilt. See Fugitives. 

Flood⸗mark. The Mark which the Sea makes on 
the Shoar, at flowing Water and the higheſt Tide : 
It is alſo called High-water Mark 

Flozence, An ancient Piece of Ens/;5 Gold Coin: 
Every Pound Weight of old Standard Gold was to be 
coined into fifty Florences, to be current at fix Shillings 


each ; all which made in Tale fifteen Pounds, or into | 
a proportionate Number of Ha/f Florences or Quarter 


Pieces, by Indenture of the Mint. 18 Ed. 3. 
Flozin, A Foreign Coin, in Spain 45. 4d. Ger- 
many 3 5. 4 d. and Holland 23. And in ſome Parts of 
Germany, Accounts are kept in Florins. 
Flota navium, A Fleet of Ships. — Rex, Ce. 
Sciatis quod conflituimus Johannem de R. Admirallum 


no/irum Flotæ Navium ab ore agu Thamifie werſus 


partes occidentales, Ic. Rot. Francia, 6 R. 2. m. 21. 

Flotages, Are ſuch Things as by Accident ſwim 
on the Top of great Rivers; the Word is ſometimes 
uſed in the Commiſſions of Hater Balli. 


Flotſam, Is when a Ship is ſunk or caſt away, and | 


the Goods are frating upon the Sea. 5 Rep. 106. 
Flotſam, Fetſam and Lagan are mentioned together; 


Tet/am being where any Thing is caſt out of the Ship | 


when in Danger, and the Ship notwithſtanding pe- 


riſheth ; and Lagan is when heavy Goods are thrown | 
| over-board before the Wreck of the Ship, which fink | 
to the Bottom of the Sea. Lex Mercat. 149. The 


King ſhall have Flot/am, Jetſam and Lagan, when the 
Ship is loſt, and the Owners of the Goods are not 
known; but not otherwiſe. F. N. B. 122. Where 
the Proprietors of the Goods may be known, they 


have a Year and a Day to claim Farſam. 1 Keb 657. 


Flotſam, Fetſam, c. any Perſon may have by the 


King's Grant, as well as the Lord Admiral, Sc. Lex | 


Mercat. 149. | 
Focage, (Tocagium) The ſame with Houſe- bote or 
Fire bote. 5 „ : 
Focal, A Right of taking Wood for Firing :. I 
eadem Haid 10 Carratas Focalas recitiendas annuatim 
per wviſum ſervientis mei. Mon. Ang. Tom. 1. p. 779. 
Foder, (Sax. FoJa, i. e. Alimentum) Any Kind of 
Meat for Horſes, or other Cattle: And among the 


Feudiſis it is uſed for a Prerogative of the Prince, to be 


provided with Corn and other Meat for his Horſes, 
by his Subjects, in his Wars or other Expeditions. 
Hotam. de verb. Feudal. 


Fodertozium, Proviſion or Fodder, to be paid, by | 
Cuſtom to the King's Purveyor. Cærtular. St. Edmund. 
MS. fel. 102. 


Foeſa, (Fr. 
Tom. 2. þ. 506. | 

Fogage, (Fegagium) Fog or Kank Aſter- Graſs, not 
eaten in Summer. LL. Foreſtar. Scot. c. 16. 


Foifſn) Graſs, Herbage. Mon. Angl. 


Foiterers, By Blunt are interpreted to be Vaga- 


bonds. See Faztours. 


Folc-tlands, (Sar) Copyhold Lands fo called in 
the Time of the Saxons, as Charter Lands were called 


Boc- lands. Kitch. 174. Folcland was Terra Fulgt or 
Popularis, the Land of the vulgar People, who had no 


certain Eſtate therein, but held the ſame under the | 


Rents and Services accuſtomed or agreed, at the Will 
only of their Lord the Thar ; and it was therefore 
not put in Writing, but accounted Predium Ruſticum 
Spelm. of Feuds, cap. 5. 

Folcmote or Folkmote, (Sax. Felge mot, i e. Con- 
ventus Populi) Is compounded of Folk, pepulus, and 
Mole or Gemote, conwenire; and ſignified originally, as 
Somner in his Saxon Dictionary teils us, a general Af- 
ſembly of the People, to conſider of and order Mat- 
ters of the Commonwealth : Omnes proceres Regni & 
Milites & Liberi homines univerſi totius Regni Britanniz 


facere | 
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facere debent in pleno Folemote Fidelitatem Domino Regi. 
fc. Leg. Edxw. Confeſſ. cap. 35, And Sir Henry Spel- 
man ſays, the Folcmote was a Sort of annual Parliament, 
or Convention of the Biſhops, T haves, Aldermen and 
Freemen, upon every May-day yearly ; where the Lay- 
men were ſworn to defend one another, and to the 
King, and to preſerve the Laws of the Kingdom, and 
then conſulted of the Common Safety. But Dr. Brady 
infers from the Laws of our Saxon Kings, that it was 
an inferior Court, held before the King's Reeve or 
Steward, every Month to do Fo/# Right, or compoſe 
ſmaller Differences, from whence there lay Appeal to 


mentions Fo/kmote as a Court holden in London, where- 
in all the Fo/ and People of the City did complain of 
the Mayor and Aldermen, for Miſgovernment within 


the ſaid City: And this Word is ſtill in Uſe among the 
| Londoners ; and denotes Celebrem ex tota Civitate con- 
| ventum. Stow's Survey. 


According to Kennet, the 
Folkmote was a Common Council of all the Inhabitants 


of a City, Town or Borough, convened often by Sound 
of Bell to the Mote Hall or Houſe; or it was applied 


to a larger Congreſs of all the Freemen within a Coun- 
ty, called the Shire-mote, where formerly all Knights 


and military Tenants did Fealty to the King, and elect- 


ed the annual Sheriff on the firft of October, till this 
popular Election to avoid Tumults and Riots devolved 


| to the King's Nomination. Anno 1315. 3 Ed. 1. 


After which the City Folkmote was ſwallowed up in a 


| fele&t Committee or Common Council; and the County 


Folkmote, in the Sheriff*s Tourn and Afixes. 3. The 
Ward Fo/kmote was uſed for any Kind of Popular or 
Publick Meeting; as of all the Tenants at the Court- 
Leet or Court-Baron, in which Signification it was of a 
a leſs Extent.- Paroch. Antig. 120. 
Foldage and Fold⸗courſe, A Liberty to fold 


Sheep, &c. See Faldage and Faldfee. 


Folgarii, Menial Servants; Eos gui aliis deſerviunt. 


Saxons were called Husfaftene ; and their Servants or 
Followers, Folgheres or Folgeres, LL Hen. 1. c. . 
Fool, A Natural, one ſo from the Time of his 
Birth. See Ideot. % 
Footgeld, (From the Sx. Fot, Pes, & Geldan, 
folvert) Is as much as Pe2is Redemptio, and fignifies 


an Amercement for not cutting out and expeditating 


the Balls of great Dogs Feet in the Fe: To be quit 
of Footgeld is a Privilege to keep Dogs within the 
Foreſt unlawed, without Puniſhment. Maaccod, par. 
1. p. 86. 2 

 Fozage, (Fr. Feurage) Hay and Straw for Horſes, 


particularly for the Ute of Horſe in an Army.— 


Hackney, &c. MS. Penes Wal. Blount. Baff. 
Fozagtum, Straw when the Corn is thraſhed out. 
oa . | | | 


 Fozbalk, (Forballa) Lying forward or next the 


Et! le dit J. trovera herbe & fin & Forage pour un 


I Highway. Perr. Blejenſis Contin. Hiſt. Croyland p. 116. 


Fozbarre, Is to bar or deprive one of a Thing for 


ever. 9 N. 4. e. 2. a6d-b H. 6. e. 4. 
Foꝛbatudus, Is when the Aggreſſor in Combat is 


flain.— Et ſic eſt veritas fine ullo concludio & in 
ſua culpa ſecundum Legem Forbatudum fecit, Cc. | 
_ Foxtither of Armour, (Forbator) Si quis Forbater 


arma alicujus ſuſceperit, ad pur gandum, &c. LL. Alu- 
redi, MS. c. 22, 


Foce, (Ji) Ts moſt commonly applied in gjorem 


which Violence is uſed to Things or Perfons ; and he 


4 divides" it into. Siple and Compound; Simple Farce, is 


that Which is ſo committed that it hath no other Crime 
accompanying it; as if one by Force do only enter into 
another Man's Poſſeſfion, without doing any other un- 


8 


4 ®. « ; ; 8 ' | 


BraZ. lib. 3. tract. 2. c. 10. Houſe keepers by the 


partem, the evil Part, and ſignifies any unlawful Vio- 
| lence. It is defined by Ye to be an Offence, by 


lawful Act: Mix'd or Compound Force, is when ſome 
other Violence is committed with fuch a Fact, which 


— * 


of itſeif alone is criminal ; as where any one by Force | 
enters into another Man's Houſe, and kills a Man, or | 
; 


raviſhes a Woman, &c. Arid he makes ſeveral other 
Divifions of this Head. We/?. Symbol. par. 2. ſect. bg. 
The Lord Coke ſays, there is alſo a Force implied in 


Law; as every Treſpaſs, Reſcous, or Diſſeiſin, im- 


plieth it; and an a.%ua/ Force, with Weapons, Num- 
ber of Perſons, &c. where threatning is uſed to the 


Terror of another. 1 1. 257. By the Law any | 


Perſon may enter a Tavern; and a Landlord may 


enter his "Tenant's Houſe to view Repairs, &c. But if 


| | he that enters a Tavern, commits any Force or Vio- 
the Superior Courts. Braay's Gliſſ pag. 48. Manwood 


lence; or he that enters to view Repairs, breaketh the 
Houſe, Sc. it ſhall be intended that they entered for 
that Purpoſe. 8 Rep. 146. All Force is againſt the 
law; and it is lawful to repel Force by Force: There 
is a Maxim in our Law, 2uoa alias bonum & Tuſtum 
, fi per vim wel fraudem petatur, malum & injujlum 
eft. 3 Rep. 78. 

Foxcible Entry, (Ingreſſs manu forti fatus) Is a 
violent actual Entry into Houſes or Lands: And forci- | 
ble Detainer is a With holding by Violence, and with 
ſtrong Hand, of the Poſſeſſion of Land, &c. where- 
by he who hath Right of Entry is barred or hindred. 


Freehold, and is put out thereof with Force ; or if he 


is diſſeiſed peaceably, and afterwards the Diſſeiſor doth 
hold and detain the ſame by Force. F. N. B. 54. When | 
one or more Perſons armed with unuſual Weapons, vi- : 


olently enter into the Houſe or Land of another; or 


where they do not enter violently ; if they forcibly put 5 


another out of his Poſſeſſion; or if one enter another*s 
Houſe, without his Conſent, although the Door be 


open, &c. Theſe are Forcibie Entries puniſhable by | 
Law. 1 [ft. 257. So when a 'Tenant keeps Polieſſion | 


of the Land at the End of his Term againſt the Land 


lord, it is a Forcible Detainer. Cro. Fac. 199. And if | 
a Leſſee takes a new Leaſe of another Perſon, whom | 
he conceives to have better Title, and at the End of } 

the Term keeps Poſſeſſion againſt his own Landlord, | 
this is a Forcible Detainer. /bid. Alſo Perſons conti- } 
nuing in Poſſeſſion of a defeazible Eſtate, after the Ti- 


tile is deſeated are puniſhable for Forcib/e Entry; for 
continuing in Poſſeſſion afterwards, amounts in Law to 
a new Entry. 1 Juft. 256, 257. And an Infant, or 


Feme Covert may be guilty of Forcible Entry within the 


Statutes in reſpe of Violence committed by them in 


Perſon ; but not for what is done by others at their | 
Command, their Commands being void. 1 /. 357. 


If a Man have two Houſes next adjoining, the one by 
a defeaſible Title, and the other by a good Title; and 
he uſes Force in that he hath by the good Title to k-ep 


Perſons out of the other Houſe, this js a forcibie De. | 
| tainer. 2 Shep. Abr. 203. A Man enters into the 


Houſe of another by the Windows, and then threatneth | 
the Party, and he for fear doth leave his I Iouſe, it is a 


forcible Entry : So if one enter a Houſe when no er- 
| ſon is therein, with armed Men, ec. Meer Caf. 185 
If a Perſon after peaceable Entry, ſhall make Uſe of ;- 


Arms to defend his Poſſeſſion, c. it will be forcible 


Detainer: A Man puts another out of his Houſe by } 


Force, if he then put in one of his Servants in a peace 
able Manner, who keeps out the Party, Sc. it will be 


a forcible Entry, but not a Detainer; but if himſelf | 
remaineth there with Force, this makes a forcible De- | 


tainer. 2 Shep. 203. If I hear that certain Perſons 
will come to my Houſe to beat me, c. and I take in 


Force to defend myſelf, tis no forcible Detainer : Tho! | 


where they are coming to take Poſſeſſion only, it is 
otherwiſe. id. This Offence may be committed of 
a Rent, as well as of a Houſe or Land; as where one 
comes to diftrain, and the Tenant threatens to Kill him, 
or doth forcibly make Reſiſtance, &e. Bid. 201. In- 
dictment of forcible Entry lies not only for Lands, but 
for Tithes; and alſo for Rents: But not againſt 3 
Lord entering a Common with Force, for which the | 


| Writ of forcible Entry lies where one is ſeiſed of a | 


Commoner | 
en 
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Commoner may not indict him, becauſe it is his own n 
Land. Cro. Car. 201, 486. And no Man can be 
| guilty of forcible Entry, for entring with Violence into 

Lands or Houſes in his own ſole Poſſeſſion at the Time 


of Entry; as by breaking open Doors, c. of his 
Houſe, detained from him by one who has the bare 
Cuſtody of it: But Jointenants, or Tenants in Common, 
may be guilty of forcible Entry, and holding oat their 
Companions. 1 Hawk. P. C. 147. A Perſon is not 
guilty of a forcible Detainer, by barely refuſing to go 


out of a Houſe, and continuing therein in Deſpight of 


another. Bid. 146. And no Words alone can make 
a forcible Entry, although violent and threatning, with- 
out Force uſed by the Party. 1 Lill. Abr. 514. 1 
Hawk. 145. At Common Law, any one who had a 
Right of Entry into Lands, &c. might regain Poſſeſ- 
ſion thereof by Force ; but this Liberty being much 
abuſed, to the Breach of the publick Peace, it was 
found neceſſary that it ſhould be reſtrained by Statute: 
At this Day, he who is wrongfully diſpoſſeſſed of 
Goods, may juſtify the Retaking them by Force. 


' Lamb. 135. Cromp. 70. Kelw. 92. But ſee 3 Salk, 
1 
Tenements, but where Entry is given by Law, and in 


By Statutes, none ſhall enter into any Lands or 


a peaceable Manner, though they have Title of Entry, 
on Pain of Impriſonment, & cc. And when a forcible 
Entry is committed, Juſtices of Peace are impowered 
to view the Place, and inquire of the Force by a jury 


ſummoned by the Sheriff of the County; and cauſe the 
Tenements to be ſeiſed and reſtored, and impriſon the 


Offenders till they pay a Fine. 5 R. 2. c. 7. 15 R. 2. 
c. 2. 8 H 6. c. 9. If a Juſtice of Peace come to view 
a Force in a Houſe, and they refuſe to let him in; 
this of itſelf will make a forcible Detainer in all Caſes ; 
but it maſt be upon Complaint made. The Juſtices of 


Peace are not to inquire into the Title of either Party: 


And there ſhall be no Reſtitution upon an Indictment 
of forcible Entry or Detainer, where the Defendant 
hath been in quiet Poſſeſſion for three Years together 
without Interruption, next before the Day of the In- 
dictment found, and bis Eſtate in the Land not ended; 
which may be alledged in Stay of Reſtitution, and Reſti- 
tution is to be ſtayed till that be tried, if the other will 
traverſe the ſame, Qc. Dali. 3 12. Stat. 31 Eliz. c. 11. 
If a Diſſeiſee within three Years makes a lawful Claim, 


ſeiſor. H. P. C. 139. Though it has been adjudged, 
that it is not the Title of the Poſſeſſor, but the Poſ- 
ſeſſion for three Years, which is material. Sid. 149. 


Since the Stat. 5 R. 2. if J. R. is ſeiſed of Lands, 


and L. R. having good Right to enter, doth accord- 
ingly enter Manu forti, he may be indifted notwith- 
ſtanding his Right, Oc. 3 Salt. 170. For a Hrcible 
Detainer only 'tis ſaid there is no Reſtitution ; the 


Plaintiff never having been in Poſſeſſion; but there 


may be Reſtitution where forcib/e Entry and Detainer 
are found. 1 Vent. 23. Sid 97, 99. The Juſtices 
on forcible Detainer may puniſh the Force upon View, 
and fine and impriſon the Offenders ; but cannot med- 
dle with the Poſſeſſion. Sd. 156. And it hath been 
held, that in forcible Entry and Detainer, the Jury 
are to find all or none ; and not the Detainer, without 
the forcible Entry. 1 Vent. 25. A Reverſioner cannot 
bring Action of forcible Entry, becauſe he cannot be 
expelled, though he may be diſſeiſed. Dyer 141. And 
the Words in the Writ to maintain the Action are, that 
the Defendant Expulit & Difſeiſivit, Fc. yet it is laid 
that every Diſſeiſin implies an Expulſion in forcible K- 
try. 2 Cre. 31. The Poſſeſſion of the Termor is the 
Poſſeſſion of him in Reverſion : And when a Leſſee tor 
Years is put out of Poſſeiion by Force, Reſlitution 
mult be to him in Reverſion, and not the Leflee ; and 
then his Leſſee may re-enter. 1 Leon. 327. A Termor 
may ſay that he was expelled, and his Landlord in Re- 
verſion diſſeiſed; or rather that the Tenant of the Free- 


hold is diſſeiſed, and he the Leſſce for Years expelled, 


"OS 


this is an Interruption of the Poſſeſſion of the Dif- 


4 Med. 248. 2 N, Abr. 869. A Copybolder can. 


not be diſleiſed, becauſe he hath no Freehold in his 


Eſtate; but he may be expelled. And a Copy hold 
Tenant may be reſtored, where he is expelled wrong. 
fully ; bat if the Indictment be only of Diſſeiſin, as 


he may not be diſſeiſed, there can be no Reſtitution 


but at the Prayer of him that hath the Freehold, /p. 
81. 2 Cro. 41. Indiatment for forcible Entry muſt be 
laid of Liberum Tenementum, c. to have Reſtitu ion 
by the Statute 15 KR. 2, Sc. 2 Cro. 157. Though by 


21 Fac. 1. c. 15. Juſtices of Peace may give like Re. 


ſtitution of Poſſeſſion to "Tenants for Years, Tenant by 
Elegit, Statute-ſtaple, Ic. and Copyholders, as to 
Freeholders. Juſtices of Peace only have Power to 
inquire of /orcib/e Entry: But an Indictment of forcible 
Entry may be removed from before Jultices of Peace 
into the Ccurt of B. R. corem Rege, which Court may 
award Reſtitution. 11 Rep. 65. And the juſtices be. 
fore whom ſuch Indictment was found, may, after 
Traverſe tendered, certify or deliver the Indictment 
into the King's Bench, and refer the Proceeding there- 


upon to the Juſtices of that Court. A Record of Ju- 
ſtices of Peace of forcible Entry, is not traverſable; but | 
the Entry and Force, c. may be traverſed in Wri- 


ting, and the Juſtices may ſummon a Jury for Trial of 
the Traverſe. 1 Sa/k, 353. The Finding of the 
Force being in Nature of a Preſeatment by the Jury, 


is traverſable; and if the Juſtices of Peace refuſe the 


Traverſe, and grant Reſtitution, on removing the In- 
dictment into B. R. there the traverſe may be tried; 
and on a Verdict found for the Party, &c. a Re reſti- 
tation ſhall be granted. Sid. 287. 2 Sa/k. 588. If no 
Force is found at a Trial thereof before Juſtices, Re- 
ſtitution is not to be granted; nor ſhall it be had till 
the Force is tried; or ought the Juſtices to make it in 


the Abſence of the Defendant, without calling him to | 
1 Hawk P. C. 154. No other Juſtices of | 
Peace but thoſe before whom the Indictment was found, | 


anſwer. 


may either at Seſſions or out of it award Reſtitution ; 
the ſame Juſtices may do it in Perſon, or make a 
Precept to the Sheriff to do it, who may raiſe the 


Power of the County to aſſiſt him in executing the | 


ſame. .1 Ha 152. And the ſame Juſtices of Peace 
may a:{o ſuperſede the Reſtitution, before it is execu- 
ted; on Inſufficiency found in the Inditment, Oc. 
But no other Juſtices, except of the Court of B. R. 
A Certtorari from B. R. is a Superſedeas to the Reſtitu- 
tion; and the Juſtices of B. R. may ſet aſide the Re- 
ſtitution after executed, if it be againſt Law, or irre- 
gularly obtained, &c. 1 Salt. 154. If Juſtices of 
Peace exceed their Authority, an Information may be 
brought againſt them. A Conviction for Fercible En- 


' try, before a Fine is ſet, may be quaſhed on Motion; 


but after a Fine is ſet, it may. not; the Defendant 
mult bring Writ cf Error. 2 Salk. 459 Indictments 
for Forcible Entry muſt ſet forth that the Entry was 
Manu forti, to diſtinguiſn this Offence from other 
Treſpailes Ji & Armi;; and there are many Niceties 
to be obſerved in drawing the Indictment, oti.erwiſe 
it will be quaſhed. 1 Co. 464, Dalt. 298. Thee 
matt be Certainty in this Indictment: ald no Repug- 
nancy, which is an incurable Fault. An Inditment of 


Forcible Entry was quaſhed, for that it did not fet | 
forth the Eftate of the Party: So where the Defendant | 


had not been in Poſſeſſion peaceably three Years before 
the Indictment, without ſaying before the Indictment 


found, c. And Force ſhall not be intended when tte | 


Judgment is generally laid, for it muſt be always Ex; 
preiled. - 2 Ne!/. Abr. 867, 869. If a Plaintiff pro- 
ceeds not criminally by Indictment for Forctble Entry, 


but commences à Civil Action on the Caſe, which he 


may do on the Statute of Hen, 6. whe Defendant, 15 tQ 
plead N, gu, or may plead any fpecial Matter, 
and traverſe the Force; and the Pluintiff in his Re- 
plication muſt anſwer the ſpecial Matter, and not the 
Travere; and if it be found agatult the Dckendant, 
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he is convicted of the Force of Courſe ; whereupon 
the Plaintiff ſhall recover treble Damages and Colts. 
3 Salk. 169. And if in Treſpaſs or Alſiſe upon the 
Statute of Forcible Entry, 8 H. 6. c. 9. the Defendant 
is condemned by non fim Infor matus; he ſhall pay 


treble Damages and treble Cofts : Adjudged and af- 


firmed in Error. For the Words of the Statute give 
them where the Recovery is by Verdict, or otherwiſe 
in due Manner. Ven. Cent. 197. Though Forcible 
Entry is puniſhable either by Indictment or Action; the 
Action is ſeldom brought, but the Indictment often. 


Form / an Indictment for a Forcible Entry. 


Wilts, iT, HE FJurors, &c. That A. B. of, &Cc. 
| ard C. D. of, &c. Having aſſembled 


themſelves with other Offenders, and Difturbers of the 


Peace of our ſaid Lord the King, <uhoſe Names to the 
Jurors a'orecſaid are unknown, and being armed in a 
wwarlike Manner, on the Day of, &. in the Year of the 
Reign, &c. at M. in the ſaid County, with Force and 
Arms, that is to fay, with Stawes, Swords, Guns, &C. 
ard other offenſive and defenſive Arms, did enter, and each 
of them did enter into one Mcſſuage with the Appurtenan- 
ces in M. aforeſaid, in the peaceable Pofſi ſion of one E. F. 
of <uhich ſaid Mefſuage the ſaid E. F. was then pff 


for the Term of, &c. Years yet to come; and that the ſaid | 
A. B. and C. D. and the other Malefafors aforeſaid, 


ewith Force and Arms, did eject, drive out and remove 
the ſaid E. F. from his Peſiſſion aforeſaid, and the ſaid 
E. F. being o eje&ed, they unlawfully and with a ſtrong 


4 Hand, then did detain from him, and yet di detain from 
im the Paſſeſſion of the ſaid Mefſuage, with the Appurte- 


nances, againſt the Peace of our ſaid Lord the King, his 
Crown and Dignity, and againſt the Form of the Statute 


in ſuch Caſe made and provided. 


A Writ of Forcible Entry, according ts the Statute. 


| FNEORGE te Second, &c. To the Sheriff of 8. 


Greeting : F A. B. ſhall make you ſecure, &C. 
then put C. D. Sc. to anſwer as well to us, as the ſaid 
A. B. why, Whereas in the Statute made in the Parlia- 
ment at Weſtminſter in the eighth Year of the Reign of 
King Henry of England the Sixth held, then ſet forth, 


amongſt other Things ts contained, That if any Perſon out 
of any Lands or Tenements with ſtrong Hand is expelled 


and diſſciſed, or peaceably expelled, and aſter with a ſtrong 
Hand held out, or any Feoff ment or Diſcontinuance in any 
vue be made thereof after ſuch Entry, to def aud the Poſ: 


r of his Right and take it away, the Party grieved | 


in thi; Particular, ſhall have againſt ſuch Difſeiſor the A/- 


fiſe of Nevel Diffeifin, or a Writ of Treſpaſs; and if the | 


arty gricved by Aſ/iſe or Action of Treſpaſs ſhall recover, 
and by Verdict or ether Manner in due Form of Laa it 
Pail be found, that the Party, Defendant, entred into 
the Land; and Tenements with Force, or theſe after hi, 


| £ try awith Force held, the Plaintiff ſhall recover his Da- 


mages to the Treble againſt the Defendant, and further 
Fine ard Ranſom to us he ſhall make; the ſaid C. D. 
the ſaid A. B. out of his free Tenement (or Freehold ) in 
M. <uith ftrong Hand hath expelled and difjeiſed, and him 


% expelled and diſſeiſed, holdeth aut of the ſame, to the 


Contempt of us, and no {mall Damage and Grievance of 


im the ſaid A. B. and againſt the Form of the Statute 


aforeſaid, and againſt our Peace: And have you there the 
Names of the Pledges, and this Writ, Witneſs, Oc. 


Fozcible Marriage, Of a Woman of Eſtate, is 
Felony ; for by the Stat. 3 Hen. 7. c. 2. it is enacted, 
That if any Perſons ſhall take away any Woman ha- 
ving Lands or Goods, or that is Heir apparent to her 
Anceſtor, by Force and againſt her Will, and marry 
or defile her, the Takers, Procurers, Abettors, and 
Receivers of the Woman taken away againſt her Will, 
and knowing the ſame, ſhall be deemed principal Fe- 


equally within the Words of the Act. 


lons : But as to Procurets and Acceſluries, they are to 


Benefit of Clergy, by 39 £4. c. 9, The Indictment 


on the Stat. 3 H. 7. is expreſly to ſet forth, that the | 


Woman taken away had Lands or Goods, or was Heir 
apparent, and alſo that ſhe was married or defiled, be- 
cauſe no other Caſe is within the Statute 3 and it ought 


to alledge that the Taking was for Lucre : It is no 


Excuſe that the Woman at firſt was taken away with 
her Conſent; for if ſhe afterwards refuſe to continue 
with the Offender, and be forced againſt her Will, the 
may from that Time properly be ſaid to be taken 
againſt her Will; and it is not material whether a 
Woman ſo taken away, be at laſt married or dekled 
with her own Conſent or not, if ſhe were under the 
Force at the 'Time, the Offender bemg in both Ca'es 
3 Inſt. 61. 


— 


| be before the Offence committed, to be excluded the 


H. P. C. 119. 1H. P. C. 109, 110. Thoſe Perſons 


who after the Fact receive the Offender, are but Ac- 


the Common Law; and thoſe that are only privy to 


the Damage, but not Parties to the Fercible Taking 


away, are not within the Act. H. P. C. 119. A | 


Man may be indicted for taking away a Woman by 


Force in another County; for the Continuing of the 


Force in any County amounts to a Forcib/e Taking 
there. Lid. Taking away any Woman Child, under 


the Age of ſixteen Years and unmarried, out of the 


Cuſtody and without the Conſent of the Father or 
Guardian, &c. the Offender ſhall ſuffer Fine and Im- 
priſonment; and if the Woman agrees to any Contract 
of Matrimony with ſuch Perſon, ſhe ſhall forfeit her 


Eſtate during her Life, to the next of Kin to whom 


the Inheritance ſhould deſcend, &c. Stat. 4 & 5 P. & 


M. c. 8. See 3 Mod. Rep. 84, 169. This is a Force | 


againſi the Parents: And an Information will lie for 
ſeducing a young Man or Woman from their Parents, 


againſt their Conſents, in order to marry them, Sc. 


3 Cro. 557. Raym. 473. 15 
Foꝛd, ( Forda) A ſhillow Place in a River made fo 


by damming or penning up the Water. Men. Ang. 


Tom. 1. P. 657. JOE | : 

Fo2dol, (From the Sax. Fore, before, and dle a 
Part or Portion) Signifies a But or Head-land, ſhooting 
upon other Bounds. | 

Fozecheapum, Præemption, from the Sax. Fore, 
ante, and Ceapean, 1. e. Nundinari, Emere.— Et 
non licebat iis aliquad Forecheapum facere Burghmannis, 
& dare Theolonium ſuum. Chron. Brompton. Col. 897, 
898. and LL. Zthelredi, c. 23. 

Fozectoſed, Shut out, or excluded, as the Barring the 
Equity of Redemption on Mortgages, &c. 2 Inſt. 298. 


Fozegoers. The King's Purveyors were ſo called 


from their going before to provide for his Houſhold. 
36 Ed. 3. 5. | | 

Fozeign, (Fr. Forain, Lat. Forinſecus, Extrancus) 
Strange or outlandiſh, of another Country, and in our 
Law, is uſed adjectively, being joined with divers 
Subſtantives in ſeveral Senſes. Ach. 126. 
_ Foreign Attachment, Is an Attachment of Fo. 
reigners Goods, found within a Liberty or City, for the 
Satisfaction of tome Citizen to whom the Foreigner 
is indebted ; or of Money in the Hands of another 
Perſon, due to him againit whom an Action of Dcbt 
is brought, c. See Attachment. 

Fozeign Court, At Lemſter, (Anciently called 


| Leominſter) There is the Borough and the Foreign 


Curt; Which laſt is within the ſuriſdiction of the 
Manor, but not within the Liberty of the Bailiff of 
the Borough : So there is a Foreign Court of the Ho- 
pour of Cc er. Clauſ. 8 Ed. 2. Foreign bought and 
fold is a Cuſtom within the City of London, which 
being found prejudicial to the Sellers of Cattle in Smith. 
field, it was enacted 22 & 23 Car. 2. that as well 


Strangers, as Freemen, may buy and ſell any Cattle 
. Foꝛeign 


there. 
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Fozeign Kingdom, Is a Kingdom under the Do- 
minion of a Foreign Prince; ſo that Ireland, or any 
other Place, ſubject to the Crown of England, cannot 
with us be called Foreign; though to ſome Purpoſes 
they are diſtinct from the Realm of England. If two 
of the King's Subjects fight in a Foreign Kingdom, and 


one of them js killed, it cannot be tried here by the 


Common Law ; but it may be tried and determined 
by the Cor/table and Marſhal, according to the Civil 
Law; or the Fact may be examined by the Privy 
Council, and tried by Commiſſioners appointed by the 
King in any County of England, by Statute. 3 nfl. 48. 
33 H. 8. One Hutchinſon killed Mr. Coſſon abroad in 


Portugal, for which he was tried there and acquitted, 


the Exemplification of which Acquittal he produced 
under the Great Seal of that Kingdom ; and the King 
being willing he ſhould be tried here, referred it to the 
Judges, who all agreed, that the Party being already 
acquitted by the Laws of Portugal, could not be tried 


again for the ſame Fact here. 3 Keb. 785. If a Stran- 


ger of Holland, or any Foreign Kingdom, buys Goods at 
London, and gives a Note under his Hand for Payment, 
and then goes away privately into Holland; the Seller 


| may have a Certificate from the Lord Mayor, on Proof of 


Sale and Delivery of the Goods; upon which the People 
of Holland will execute a legal Proceſs on the Party. 
4 [n/t. 38. Alſo at the Inſtance of an Ambaſlador or 
Conſul, ſuch a Perſon of England, or any Criminal 
againit the Laws here, may be ſent from a Foreign 


Kingdom hither. Where a Bond is given, or Contract 


made in a Foreign Kingdom, it may be tried in the 
King's Bench, and laid to be done in any Place in Eng- 
land. Hob. 1t. 2 Bulſt. 322. And an Agreement 
made in France, on two French Perſons marrying, touch- 
ing the Wife's Fortune, has been decreed here to be 
executed, according to the Laws of England; and that 


the Huſband ſurviving ſhould have the Whole : But 


Relief was firſt given for a certain Sum, and the Reſt 

to be governed by the Cuſtom of Paris. Preced. Canc. 

207, 208. | 

* Fozeign Oppoler, or 4/poſer. See Excheguer. 
Fozeign Plea, Is a Plea in Objection to a Judge, 


| where he is refuted as incompetent to try the Matter 


in Queſtion, becauſe it ariſes out of his Juriſdiction. 
Kitch. 75. Stat. 4 Hen. 8. c. 2. And if a Plea of 
iſſuable Matter is alledged in a different County from 
that wherein the Party is indifted or appealed, by the 
Common Law, ſuch Pleas can only be tried by Juries 
returned from the Counties wherein they are alledged. 
2 Haut. P. C. 404. But by the Stat. 33 H. 8. c. 14. 


all Foreign Pleas triable by the Country, upon an In- 


dictment for Petit Treaſon, Murder or Felony, ſhall 
be forthwith tried without Delay, before the ſame Ju- 
{tices before whom the Party ſhall be arraigned, and by 
the Jurors of the ſame County where he is arraigned, 
notwithſtanding the Matter of the Pleas are alledged 
to be in any other County or Counties: Though as this 


Statute extends not to Treaſon, nor Appeals, it is ſaid | 


a Foreign Iſſue therein mult {till be tried by the Jury of 
the County wherein alledged. 3 [»/t. 17. H. P. C. 
255. In a Foreign Plea in a Civil Action the Deten- 
dant ought to plead to that Place where the Plaintiff 
alledges the Matter to be done in his Declaration ; and 


the Detendant may plead a Foreign Plea where a Mat- 


ter is tranfitory, or not tranſitory ; but in the laſt Caſe 
he muſt ſwear to it. Sid. 234. 2 Nel}. 871. When a 
F;reign Plea is pleaded, the Court generally makes the 
Defendant put it in upon Oath, that it is true; or will 
enter up Judgment for Want of a Plea : But if a Plea in 
B. R. Oc. be only to the Juriſdiction of the Court, or 
a Plea of Privilege, Sc. if it is not put in on Oath, 
Tudgment ſhall not be ſigned for Want thereof. 5 
Med. 335. Foreign Anfaver is ſuch an Anſwer as is 
not triable in the County where made: And Foreign 
Matter is that Matter which is done in another Coun- 
ty, Ec. 

2 


* | | 

Fozcign Service, Is that whereby a mean Lord 
holds of another, without the Compaſs of his own 
Fee: Or that which the Tenant performs either to his 
own Lord, or to the Lord Paramount, out of the Fee. 
Kitch. 299. Of theſe Services, Bra#on ſays thus : Item 
unt quæ dam ſervitia, que dicuntur Forinſeca, quam um 
ſunt in Charta de Feoffamento expreſſa & nominata; & 
que ideo dici poſſunt Forinſeca, quia pertinent ad Domi- 


num Regem, & non ad Dominum Cafpitalem, Oc. Duan | 


dogue enim nominantur Forinſeca, large ſumpto wocabula 
guoad ſervitium Domini Regis, quandogue ſculagium, 
quandoque ſervitium Domini Regis, & ideo Fotinſecum 


dici poteſt, quia fit & capitur Foris, five extra ſervitium. | 


guod fit Domino Capitali. Bract. lib. 2. c. 16. And 
Foreign Service ſeems to be Knight Service, or E ſcuage 
uncertain. Perkin 650. daluo Forinieco Ser- 
vitio. Mon. Ang. Tom. 2, p. 637. | 
Fozeigners, Though made Denizens or naturalized 
here, are diſabled to bear Offices in the Government, 
to be of the Privy Council, Members of Parliament, 


Sc. by the Acts of Settlement of the Crown, 12 . 


3. . a 1 Ges. 1. e, 4 - 
Fozejudger, (Forjudicatio) A Judgment whereby a 
Perſon is deprived or put by the Thing in Queſtion. 


Bra. lib. 4 To be fortjudoed the Court, is when | 


an Officer or Attorney of any Court is expelled the ſame 


for ſome Offence ; or for not appearing to an Action, 


on a Bill filed againſt him, &c. And in the latter Caſe, 
he is not to be admitted to practice in the Court, till 


he appears. 2 Hen. 4. c. 8. If an Attorney privileged | 


in C. B. 1s ſued, after a Bill filed againſt him, the 


Plaintiff's Attorney delivers it to one of the Criers of | 


the Court, who calls the Attorney Defendant by his 
Name, and ſolemnly proclaims aloud, that if he does 


not appear to ſuch Bill, he will be forgjudged: And 


when the Crier hath ſo called ſuch an Attorney, the 
Bill is delivered to the Secondary, who gives a Rule 
for him to appear, or he will land Vorgjudged: After 
which this Bill is to be carried to the Prothonotary*s 


| Office, and there filed and entered; and if the Attor- 


ney appears not in four Days, then the Bill is entered 
upon a Roll of that Term, and carried to the Clei k of 
the Warrants and Inrolments; and he thereupon ſtrikes 
ſuch Attorney out of the Roll of Attornies, when he 
ſtands unprivileged, and 'may be arreſted as any other 
Perſon, &c. Practiſ. Solic. 322. Attorn. Compan 182, 
183. But an Attorney forzjudged, may be reſtored, 
on clearing himſelf from his Contumacy in not appear- 
ing when he was called, and on making Satisfaction to 
the Plaintiff; and then a Judge will make an Order to 
the Clerk of the Warrants, to replace him in the 
proper Roll of Attornies : And there are Inſtances of 
reſtoring Attornies for4udged, upon Payment of a ſmall 
Fine. Lid. Raſjlal 96. | 


Form Va Forejudger / an Attorney. 


E it remember'd, that on the Day of, &c. thi; 

fame Term, A. B came here into thi; Court by, 
&c. his Attorney, and exhibited to the Juſlices of our So- 
vereign Lord the King, his Bill againſt J. M. Gent. one 
of the Attornies of the Common Bench gf our /a:a Sewve- 
reign Lord the King, perſonally preſent here in Court ; 
the Tenor of which Bill follows in theſe Words, that is to 
ſay, To the Fuſtices of cur Sovereign Lord the King, J. 


A. B. by, &c. his Attorney, complains of J. M. ore of | 
the Attornies, &c. for that <chereas, &e. (ſetting forth | 


the whole Bill.) The P-dges for the Proſecution av? 
John Doe and Richard Roe: II hereupon the ſaid J. NI. 
being ſolemnly called, came net; therefore he is forejudged 
from exerciſing his Office of Attorney of this Court, for 
his Contumacy, &C. | 


Foꝛeſchoke, (Direlictum] Is of the fame Meaning | 


with For/aken in modern Language ; in one of our 


Statutes, it is ſpecially uſed for Lands or Tenements 
| ſeiſed 
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ſeiſed by a Lord, for Want of Services performed by 
the Tenant, and quietly held by ſuch Lord beyond a 
Year and a Day; now the Tenant, who ſeeing his 
Land taken into;the Hands of the Lord, and poſſeſſed 
ſo long, and not, purſuing the Courſe appointed by 
Law to recover it, doth in Preſumption of Law dil- 
avow or forſake all the Right he hath to the ſame ; 
and then ſuch Lands ſhall be called Fore/choke. Stat. 
10 Fd. 1 e. . 

Fozeſt, / Fore/la, Saltus) Signifies a great or vaſt 
Wood; Locus Sylueſtris & Salturſus. Our Law-Wri- 
ters define it thus, Foreſta eft Locus ubi fere inhabitant 
| wel includuntur ; others ſay it is called Foreia, gua/t 
ferarum ſiatio, wel tuta manſio ferarum. Manwood in 
his Fore/? Laws gives this particular Definition of it: 


A Foreſt is a certain Territory or Circuit of Woody 
Grounds and Paſtures, known in its Bounds, and pri- 
vileged, for the peaceable Being and Abiding of wild 
Beaits, and Fowls of Fre, Chaſe and Warren, to be 
under the King's Protection for his Princely Delight; 
repleniſhed with Beaſts of Venary or Chaſe, and great 
Coverts of Yer? for Succour of the ſaid Beaſts; for Pre- 
ſervation whereof there are particular Laws, Privileges 


and Officers belonging thereunto. Manw. part 2. c. 1. 


Forefts are of that Antiquity in England, that (except 
the Neav Foreft in Hampſbire, erected by William cal. 
led The Conqueror, and Hampton Court erected by King 
Hen. 8.) it is ſaid there is no Record or Hiſtory doth 
make any certain Mention of their Erections and Be. 
ginnings ; though they are mentioned by ſeveral Wri- 
ters; and in divers of our Laws and Statutes. 4 1njt. 
319. Our ancient Hiſtorians tell us, that Nezv For 2/2 
was raiſed by the Deſtruction of twenty-two Pariſh 
Churches, and many Viilages, Chapels and Manors, 
for the Space of thirty Miles together ; which was at- 
tended with divers Judgments on the Poſterity of King 
il. 1. who erected it; for 1/7//iam Rufus was there 


ä—— ou noone wee 


ſhot with an Arrow, and before him Richard the Bro- | 
ther of Hen. 1. was there killed; and Herry Nephew 


to Robert, the eldeſt Son of the Conqueror, did hang 


by the Hair of the Head in the Boughs of the Fore/? 
like unto Ab/alom. Blount. Beſides the New Foreft, 
there are fixty-eiglit other Tre in England ; thirteen 
Chaſes, and mere than ſeven hundred Parks: The 
four principal Ferefs are New Foreſt on the Sea, Shire- 
"coed Foreſt on the Trent, Dean Foreſt on the Severn, 
and I in/dor F;reff on the Thames, The Way of ma- 


' king a Foreft is thus: Certain Commiſſioners are ap- 
pointed under the Great Seal of Eng/and, who view 


the Ground intended for a Foref, and fence it round 


with Metes and Bounds ; which being returned into 
the Chancery, the King cauſed it to be proclaimed 
throughout the County where the Land lieth, that it 
is a Foreft, and to be governed by the Laws of the Fo. 
reſi, and prohibits all Perſons from hunting there with- 
out his Leave; and then he appointeth Officers fit for 
the Preſervation of the Vert and Veniſon, and ſo it 
becomes a Foreſt on Record. Manw. c. 2. Though 


the King may ere& a Forzf on his own Ground and 


Waſtes; he may not do it in the Ground of other Per- 
ſons, without their Conſents; and Agreements with 
them for that Purpoſe, ought to be contirmed by Parlia- 
ment. 4 It. 300. Proof of a Foreſt appears by Mat- 
ter of Record; as by the Eyres of the. Juſtices of the 
Foreſt, and other Courts, and Officers of Foreſts, &c. 
and not by the Name in Grants. 12 Rep 22. As 
Parks are incloſed with Wall, Pale, &c. ſo Foreſts and 
Chaſes are incloſed by Metes and Bounds ſuch as Ri- 
vers, Highways, Hills, viz. which are an Incloſure in 
Law; and without which there cannot be a Frei. 4 
Inſt. 317. And in the Eye of the Law, the Bounda- 


| ries of a Fore? go round about as it were a Brick Wall, 


directly in a right Line the one from the other, and 
they ate known either by Matter of Record, or Pre- 
ſcription. I. Bounds of Foreſt, may be aſcertained 
by Commiſſion from the Lord Chancellor; and Com- 


miſſioners, Sheriffs, Officers of Forefts, &c. are impow- 
ered to make Inqueſts thereof. Stat. 16 & 17 Car. 1. 
c. 16. Alſo the Boundaries of Frets are reckoned a 


Part of the Forefl ; for if any Perſon kill or hunt any 
of the King's Deer in any Highway, River, or other 


incluſive Boundary of a Fore/?, he is as great an Offen- 
der as if he had killed or hunted Deer within the 
Foreſt itſelf. 4 Inft. 318. By the Grant of a Foreft, 
the Game of the Fore do pals; and Beaſts of Forest 
are the Hart, Hind, Buck, Doe, Boar, Wolf, Fox, 
Hare, Sc. Ihe Seaſons for hunting whereof are as 
follow, wiz. That of the Hart and Buck, begins at 
the Feaſt of St. John Baptiſi, and ends at Hely-rood 
Day; of the Hind and Doe, begins at Holy-rood, and 
continues till Caadlemas; of the Boar, from Chriſtma- 
to Candlemas ; of the Fox, begins at Chriſtmas, and 


continues till Lady-Day; of the Hare, at Michaelmas, 


and laſts till Cand/emas, Dyer 169. 4 Iiſt. 316. Not 
only Game, &c. are incident to a Fore/?, but allo a 
Foref? hath divers ſpecial Properties. 1 A Fore/? truly 
and ſtrictly taken cannot be in the Hands of any but 
the King ; for none bat the King hath Power to grant 


Commiſſion to any one to be a Juice in Eyre of the 


Forejt : But if the King grants a Fore? to a Subject, 
and granteth farther that upon Requeſt made in Chan- 
cery, he and his Heirs ſhall have Juſtices of the Fore}, 


then the Subject hath a Lore in Law. 4 Inf. 314. 


Gro. Fac. 155. The ſecond Property of a Foreft is 
the Courts ; as the Fuſflice-Seat, the Swainmote, and 
Court of Attachment. The third Property is the Offi- 
cers belonging to it; as firlt the Fu/tices of the Foreſt, 
the Warden or Warder, the Verderors, Foreſters, Agiſters, 
Regaraers, Keepers, Bailiffs, Beadles, &c. Though as 
to the Courts, the moſt eſpecial Court of a Foreft is 
the Scuainmote, Which is no leſs incident to it than a 
Court of Pie- poꝛoders to a Fair: And if this fail, there 
is nothing remaining of a Foreſ, but it is turned into 
the Nature of a Chaſe. Manw. c. 21. Compt. Fur. 
146. There is but one Chief Fuftice of the Fore/?s on 
this Side Trent, and he is named Tufticiarius [tinerans 
Foreflarum, Sc. ctra Trentam; and there is another 


Capitalir Fuſticiariut, and he is Fufticiarius Itinerans | 


omnium Foreſlarum ultra FTrentam, &c. who is a Per- 
ſon of greater Dignity, than Knowledge in the Laws 
of the Fore/?; and therefore when Fu/tice-Seats are held, 
there are aſſociated to him ſuch as the King ſhall ap- 
point, who together with him determine Omnia placita 
fareſte, c. 4 Inft. 315." A Fuſlice in Eyre cannot 
grant Licence to fell any Timber, unleſs it be /edente 
Curia, or after a Writ of Ad quod Damnum: And it 


hath been reſolved by all the Judges, that though | 


7 uftices in Eyre, and the King's Officers within his 
Forefls, have Charge of Veniſon, and of Vert or Green 
Hue, for the Maintenance of the King's Game, and 
all Manner of Trees for Covert, Browſe and Pawnage ; 
yet when Timber of the Foreft is ſold, it mult be cut 
and taken by Power under the Great Seal or the Ex- 
chequer Seal by View of the Forefters, that it may not 
be had in Places inconvenient for the Game : And the 


Juſtice in Eyre, or any of the King's Officers in the 


Foreſt, cannot fell or diſpoſe of any Wood within the 


Foreſt without Commiſſion ; fo that the Exchequer and 


the Officers of the Foreft have Diviſum Imperium; the 


one for the Profit of the King, the other for his Plea- 


ſure. 3d Vol. Read. on Stat. p. 304, 305. Alſo no | 


Officer of the Forej? can claim Windfalls, or Dotard 
Trees, for their Perquiſites, becauſe they were once 


Parcel of the King's Inheritance; but they ought to be 


ſold by Commiſſion, for the King's beſt Benefit. bid. 
If any Officers cut down Wood, not neceſſary for 
Browſe, &c. they forfeit their Offices. 9 Rep. 50. 
The Lord of a Foreſt may by his Officers enter into 
any Man's Wood within the Regard of the Forrſt, and 


cut down Browſe· Wood for the Deer in Winter. 2 Par. 


Game Law, p. 46. A Preſcription for a Perſon to take 
and cut down Timber-Trees in a Foreſt, without View 
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Jure, without Allowance of a former Eyre, &c. If 


a Man hath a Wood in a Fre, and hath no ſuch Pre- 


ſcription, the Law will allow him to fell it, ſo as he 


doth not prejudice the Game, but leave ſufficient Vert; 


but it ought to be by Writ of Ad quod Damnum, Se. 
4 Inſl. Cro. Fac. 155. And every Perſon in his own 
Wood in a Fe may take Houſe- bote and Hay bote, 


by View of the Forefter ; and fo may Freeholders by 


Preſcription, Copyholders by Cuſtom, c. 1 Ed. 3. 
c. 2. The Wood taken by View of the Forefier, 
ought to be preſented at the next Court of Attachment, 
that it was by View, and may appear of Record. 
Fences, &c. in Foreſſis and Chaſes, muſt be with low 


Hedges, and they may be deſtroyed, though of forty | 
\ Years Continuance, if they were not before. Crs, 


Fac. 156. He whoſe Wood is in Danger of being 
ſpoiled, tor Want of repairing Fences by another, 
ought to requeſt the Party to make good the Hedges ; 


and if he refuſe, then he mult do it himſelf, and have 


Action on the Caſe againſt the other that ſhould have 


done it. 1 Jones 277. A Perſon may have Action at 


Common Law, for a Treſpaſs in a Foreſt, as to Wood, 
Sc. to recover his Right. Sid. 296. The Court of 
the F uſtice in Eyre may proceed upon the Preſentments 
or Verdicts in the Sæbainmote, &©c. And Preſentments 
and Convictions of the Court of Attachment and Savain- 
mote, mult be delivered to the Lord Chief Juſtice in 
Eyre, at the next Court of Juſtice-Seat, Sc. where 
judgment is to be given: And the Plea of the Fore 
runs thus; Pra/entatio per Foreflarios, & Convictio per 
Viridarins, &c. The Court of Attachment or Wood- 
mote in Forefts, is kept every forty Days; at which 
the Forefters bring in the Attachments de viridi & ve. 
natione, and the Preſentments thereof, and the Verde- 
rors do receive the ſame, and inrol them; but this 
Court can only inquire, and not convict. 4 /. 289. 
The Court of Szwainmote is holden before the Verde- 
rors, as Judges, by the Steward of the Swainmote, 
thrice in the Year: The Freeholders within the Fore, 


are to appear at this Court, to make Inqueſts and Ju- 


ries ; and this Court may inquire de /uperoneratione Fo- 


reſtariorum & aliorum Miniſtrorum Foreſtæ & de eorum 


Oppre//ronibus populo noſtro illatis: It may inquire of 


Offences, and convict alſo, but not give Judgment, 


which muſt be at the Juſtice-Seat. d. The Court 
of the Chief Fuftice in Eyre, or Fuſtice-Seat, is a Court 
of Record, and hath Authority to hear and determine 
all Treſpaſſes, Pleas, and Cauſes of the Foref, Tc. 
within the Fore/t, as well concerning Vert and Ve- 
niſon, as other Cauſes whatſoever ; and this Court can- 
not be kept oftener than every third Year. As before 
other Jultices in Eyre, it muſt be ſummoned forty 


Days at leaſt before the Sitting thereof; and one Writ 


of Summons is to be directed to the Sheriff of the 
County, and another Writ Cu/tedi Foreſtæ Domini Regis 
wel ejus locum tenenti, &c. Which Writ of Summons 
conſiſts of two Parts: Firſt, 'i'o ſummon all the Offi. 


cers of the Foreſt, and that they bring with them all 


Records, c. Secondly, All Perſons which claim any 


Liberties or Franchiſes within the Foreſt, and to ſhew 


how they claim the fame: If there be erroneous Judy- 
ment at the Juſtice-Seat, the Record may be removed 
by Writ of Error into B. R. 4 Inſt 291. The Court 
of Regard, or Survey of Dogs, is holden likewiſe every 
third Year, for Expeditation or I awing of Dogs; by 


cutting off to the Skin three Claws of the Fore-feet, 


to prevent their running at and killing of Deer. By 


| Statute, three Courts of Szwwainmote are to be held for 


Foreſts in the Year; one fifteen Days before Michaelmas, 
another about Martinmas, and the third fifteen Days 
before Mid/ummer : And Preſentments of Treſpaſſes of 
Green Hue, and hunting in Foreſis, muſt be made at 
the next Szwainmote by Foreſters, & c. Alſo no Officer 
of the Foreſt ſhall ſurcharge the Fore/t, on Pain of Im- 


priſonment by the Juſtices of the Foreft. Charta de 
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of the Forefler, it is ſaid may be good: But of this 
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Foreſta,-g Her. 3. e. 1. Ordinatio d Foreſta, 34 EA 1 
Juſtices of Foreſte, Qe. may make Deputies, 32 H FE 
c. 35. The Chief Warden of the Foreſt is & great Officer, 
next to the Juſtice of the Foreſt, to bail and diſcharge 
Offenders ; but he is no judicial Officer : And the Con. 
ſtable of the Caſtle where a Foreſt is, by the Foreſt 
Law is Chief Warden of the Fre, as of nd v 


Caſtle, &c. A Verderoy is a judicial Officer of the ! 


Foref!, and choſen in full County, by the King's Writ : 
His Office is to obſerve and keep the Aſſiſes or Laws of 
the Fore}, and view, receive and inrol the Attach- 
ments and Preſentments of all Treſpaſſes of the Fe. 
of Vert and Veniſon, and to do equal Right and fa: 
ſlice to the People: Ihe Verderqrs are the Chief 
Judges of the Swwairmote Court ; although the Chief 
Warden, or his Deputy, uſually fits there, 4 I», 


292s The Kegarder is to make Reyard of the Forep, 


and to view and inquire of Offences, Concealments, 
Defaults of Fore/ters, &c. Before any ſuſtice-Seat is 


| holden, the Regarders of the Fore? mult make their 
Regard, and go through and view the whole For-#, 
Oc. Jhey are miniſterial Officers, conftituted by Let- 


ters Patent of the King, or choſen by Writ to the She— 
riff. 4 Inft. 291. A Porefler is in legal Underſland- 


ing a ſworn Officer miniſterial of the Foreſ, and is to 


watch over the Vert and Veniſon, and to make At— 
tachments and true Preſentments of all Manner of 
Treſpaſſes done within the Fare: A Foreſter is allo 
taken for a Woodward : This Officer is made by Let. 
ters Patent, and 'tis ſaid the Office may be granted in 
Fee or for Life. 4 It. 293. Every Forefter when 
he is called at a Court of Juitice Seat, ought vpon his 
Knees to deliver his Horn to the Chief Juſtice in Eyre; 
ſo every Woodward ought to preſent his Hatchet to 
my Lord. A Riding Foreſter is to lead the King in 


his Hunting. 1 Foxes 277. The Office of Foreſter, 


Sc. though it be a Fee-fimple, cannot be granted cr 
athgned over, without the King's Licence. 4 Ia. 316. 
If a Fore/ter by Patent for Life, is made Juſtice of the 
ſame Fore/? pro hac dice, the Foreflerſhip is become 
void; for theſe Offices are incompatible, as the For-/tiv 
is under the Correction of the Juſtice, and he cannet 
judge himſelf. 4 It. 313. An Aiſter's Office is o 


attend upon the King's Woods and Lands in a Forep, 


receive and take in Cattle, Sc. by Agiſtment, that 


is to depaſture within the F:ref, or to feed upon the | 


Pawnage, &c. And this Officer is conſtituted by Let- 
ters Patent. 4 Ia. 293. Perſons inhabiting in the 
Foiref?, may have Common of Herbage for Beaſts com- 
monable within the Fore}; but by the Fre Law, 
Sheep are not commonable there, becauſe they bite o 
Cloſe that they deſtroy the Vert; and yet it has been 
held, that Sheep may be commonable in Ferefs by Pre- 


ſcription. 3 Bul#. 213. There may be a Preſcriptien 


for Common in a F92/ at all Times in the Year ; tho' 


it was formerly the Opinion of our Judges, that the 


Fence-month ſhould be excepted. 3 Lev. 127. A 


| Foreſt may be di/affore/ied and laid open; but Right 
of Common ſhall remain. Poph. 93. He that hath a 


Grant of the Herbage or Pawnage of a Park, Foref, 
Sc. cannot take any Herbage or Pawnage, but of the 
Surpluſage over and above a competent and ſufficient 


Paſture and Feeding for the Game; and if there be 


no Surpluſage, he that hath the Herbage and Pawnage, 
cannot put in any Beaſts ; if he doth, they may be 
driven out. 3 Vol. Read. on Stat. 305. None may 
gather Nuts in the Fare, without Warrant. A Ran- 
ger of a Foreſt is one whoſe Buſineſs it is to rechaſe the 
wild Beaſts from the Purlieus into the Foreft, and to 
preſent Offences within the Purliev, and the Foref, 


Sc. And though he is not properly an Officer in the 


Foreſt, yet he is a conſiderable Officer of and belong- 

ing to it. The Beadle is a Foreſt Officer, that warns 

all the Courts of the Foreſt, and executes Proceſs, makes 

all Proclamations, &c. 4 Inf. 313. There are alſo 

Keepers or Bailiff; of Walks in Forefts and Chaſes, ws 
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are ſubordinate to the Verderors, Sc. And theſe Offi- 
| cers cannot be ſworn on any Inqueſts or Juries out of 
the Fore/t. If any Nfan hunt Beatts within a Foref, 
although they are not Beaſts of the Foref?, they are 
puniſhable by the Tre Laws; becauſe all Hunting 
there, without Warrant, is unlawtul. 4 /. 314. It 


ing it is driven out of the Fore, and the Prefer fol- 
lows the Chaſe, and the Owner of the Ground where 
driven kills the Deer there; yet the Foreſter may enter 
into the Lands and retake the Deer : For Property in 
the Deer is in this Caſe by Purſuit. 2 Leon. 201. He 
that hath any Manner of Licence to hunt in a Foreſt, 
Chaſe, Park, &c. mult take heed that he do not abuſe 
his Licence, or exceed his Authority ; for if he do, 
he ſhall be accounted a Treſpaſſer ab initio, and be 
puniſhed for that Fact as if he had no Licence at all. 
Mano. 280, 288. Every Lord of Parliament ſent 
for by the King, may in coming and returning kill a 
Deer or two in the King's Fore? or Chaſe through 
which he pafles; but it muſt not be done privily, 
without the View of the Forefter if preſent ; or if ab- 
{ent by cauſing one to blow a Horn, becauſe otherwiſe 
he may be a T'reſpaſler, and ſeem to ſteal the Deer. 
Chart. Foreft. c. 11. 4 Injt. 308. Lex Foreſts is a 
private Law, and muſt be pleaded. 2 Leon. 209. But 
it hath been obſerved, that the Laws of the Foref are 
eltabliſhed by Act of Parliament, and for the moſt part 
contained i Charta de Foreſta, g H. 3. and 34 Ed. 1. 
By the Law of the Fore, Receivers of Freſpaſſers in 
hunting or killing of Deer, knowing them to be ſuch, 
or any of the King's Veniſon, are principal T're(- 
paſſers; though the "Treſpaſs was not done to their 
ie or. Benetit, as the Common Law requires ; by 
which the Agreement ſubſequent amounts to a Com 
mandment : But if the Receipt be out of the Bounds 
of the Foreſt, they cannot be puniſhed by the Laws of 
the Fore/?, being not within the Fore/? Juriſdiction, 
which is local. 4 Ii. 317. If a Treſpaſs be done 
in a Foreſt, and the 'T'reſpaſſer dies, it {hall be puniſh- 
ed after his Death in the Lite-time of the Heir, con- 
trary to the Common Law. Hue and Cry may be 
made by the F Law for Treſpaſs,” as to Veniſon ; 
though it cannot be purſued but only within the Bounds 
of the Fare. 4 Inſt. 294. And not purſuing Hue and 
Cry in the For, a Townſhip, Fc. may be fined and 
amerced. In every Treſpaſs and Offence of the Fore/? 
in Vert or Veniſon, the Puniſhment is, to be impriſon— 
ed, ranſomed, and bound to the good Behaviour of the 
Fareft, which mult be executed by a judicial Sentence 
by the Lord Chief juſtice in Eyre of the Fareſt. If 
any Foreſter find any Perſon hunting without Warrant, 
he is to arreſt his Body, and carry him to Priſon ; from 
whence he ſhall not Le delivered without ſpecial War- 
rant from the King, or his Juſtices of the Foreſt, &c. 
But by 1 EA. 3. c. 8. Perſons are bailable if not taken in 
the Manner, as with a Bow 1eady to ſhoot, carrying 


if one be not thus taken, he may be attached by his 
Goods. 4 [n/t. 289. he Warden of the Fereſt ſhall 
let ſuch to Mainpriſe until the Eyre of the Freſt; or a 
Writ may be had out oi the Chancery to oblige him to 
do it; and if he refute. to deliver the Party, a Writ 
ſhall go to the Sheriff to attach the Warden, Sc. who 
ſhall pay treble Damages to the Party grieved, and be 
committed to Priſon, Sc. Stat. 1 E 3. No Officer 
of the Fore/t may take or impriſon any Perſon without 
due Indictment, or per main cuvre, With his Hand at 


againſt the Allite of the %%%, on Pain to pay double 
Damages, and to be ranſomed at the King's Will. 
7 R. 2. c. 4. A Foreſter ſhall not be queſtioned for 
Killing a Treipaſſer, who (after the Peace cried unto 
him) will not yield himſelf; fo as it be not done out 
of ſome former Malice. 21 Fd. 1. But if Frelpaſſers 
in a Ft, Sc. kill a Man who oppoſes them, al- 


— — 


a Deer be haunted in a Fee, and afterwards by Hunt- 


away Deer killed, or ſmeared wich Blood, Cc. Tho! 


the Work; nor ſhall conſtrain any to make Obligation 


— 
though they bore no Malice to the Perſon killed, it is 
Murder; becauſe they were upon an unlawful Act, 
and therefore Malice is implied. Re//. Abr, 548. And 
if Murder be committed by ſuch Treſpaſſers, all are 
Principals. Xe. Rep. 87. If a Man come into a 


Foreſt in the Night-time, the Fore/ter cannot juitify 


Beating him before he makes Refiſtance ; but if he re- 
ſiſts, he may juſtify the Battery. Perſons may be tined 
for concealing the Killing of Deer by others; and fo 
for carrying a Gun, with an Intent to Kill the Deer: 
And he that ſteals Veniſon in the Fore/z, and carries it 


off on Horſeback, the Horſe ſhall be forfeited, unleſs 


it be a Stranger's ignorant of the Fact. 2 Par. Game 


Law 34, 35. Where Heath is burned in a Fore/?, the 


Offenders may be fined: And if any Man cuts down 
Buſhes and 'I'horns, and carries them away in a Cart, 
he is fineable; and the Cart and Horſes thall be ſeiſed 
by the Foreſt Laws. Jbid. 36, 46. But a Man may 


preſcribe to cut Wood, &c. And every Freeman wita- | 


in the Foreſt, may on his own Ground make a Mill 
Dyke, or Arable Land, without incloſing ſuch Arable 
but it it be a Nuſance to others, it is puniſhable. Char?. 
Foreſt. c. 11. 12 Rep. 22. And if any having Woods 


| in his own Ground, within any Fore/?, or Chaſe, ſhall 
| cut the ſame by the King's Licence, Ge. he may keep 


them ſeveral and incloſed, for ſeven Years alter Fel. 
ling. 22 E. 4. 7. By Charta de Fore/ia, no Man 


ſhall loſe Life or Member for killing the King's Deer 
in any Feet, &c. but ſhall be fined ; and it he have | 


nothing to pay the Fine, be ſhall be impriſoned a 
Year and a Day; and then be delivered, if he can 
give good Security not to offend for the future; and if 
not, he ſhall abjure the Realm : Before this Statute, it 
was Felony to hunt the King's Deer. 2 Roll. 120 To 
hunt in a Foreſt, Park, Oc. in the Night diiguiſed, 
if denied or concealed, upon Examination before a ju- 
{lice of Peace, it is Fe/ory: But if confelled, it is only 
Fineable. 1 H. 7. c. 7. By the 9 Gee. 1. c. 22. If 


any Perſons armed and diſoni/ed, ſhall appear in any }_ 
Foreſt, Chaſe, &c. where Deer are kept, and hunt, 
wound, kill or ſteal any Deer; or if any Perſons ſhall 


procure any one to join with them in any ſuch unlaw- 
ful Act; or ſhall reſcue ſuch an Oiender, &c. they 
ſhall be guilty of Felony, And the Norman Kings 
puniſhed tho'e who hunted and killed Deer in Forefts 
with great Severity, inflicting their Puniſhments in 
various Ways; as by Hanging, Forfeiture of Goods, 


and Loſs of Limbs, Gelding, and putting out Eyes, | 


Sc. W. 1. H. 1. R. 1. Oc. Felony committed with- 
in a Foreſt, is inquired of before the Judges of the Com- 
mon Law; and not by the Juſtice of the Fore/t. See 
Drift of the Foreſt, Chaſe aud Purlieu. | 
Fozeſtagium, Seems to ſignif, ſome Duty payable 
to the King's Foreflers, as Chiminage or ſuch like: E. 
fint quieti de Thelonia & Paſſagto, & de Foreſtagio, &c. 
Chart. 18 E. 1. 1 
Foꝛeſtal, [ Toseſiallatentum, from the Sax. Fore, 
i. e. via & Sta Is to intercept on the Highway. 
Spel'nan lays, it is Vi ob/trudtio, wel ilineris interception 
with whom agrees Coe on Lite. fol. 161. And ac- 
cording to Fl:ta, Foreſtalling fonificat obſtrudtionem 
Vie vel Impedimentum tranfitns & fuge averiorum, Oc. 
lib. 1. c. 24. In our Law, For e/1a/ling is the Buying 
or Bargaining for any Corn, Cattle, or other Merchan- 
diſe, by the Way as they come to Fairs or Markets to 
be fold, before they are brought thither ; to the Intent 
to ſell the ſame again, at a higher and dearer Price. 
By the 5 © 6 Fad. 6 c. 14. any Buying or Contracting 
for Merchandiſe, Victuals, or other Thing whatſoever 
in the Way, coming by Land or Water to any Fair 
or Market, or to any Port, &c. to be fold, or cauſing 
the ſame to be bought, or diſſuading People by Word, 
Letter, Mieſſuage, or otherwiſe, from bringing ſuch 
Things to Market, or perſuading them to inhance the 
Price after they are brought thither, is Fore/ta/ling : 
And the Party guilty of any Offence of Fore/talling, &e. 
"+4 upon 
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upon Conviction at the Quarter. Seflions by two Wit- 
| neſſes, on Bill, Information, Preſentment, Sc. ſhall 
for the firſt Offence, loſe the Goods ſo bought, or the 
Value of them, and ſuffer two Months Inipriſonment; 
for the ſecond Offence, he ſhall forfeit double the Va- 
lue, and be impriſoned ſix Months; and for the third 


| { Offence, he ſhall loſe all his Goods, be ſet upon the 


Pillory, and be impriſoned at the King's Pleaſure. Stat. 
bid. The Forfeitures are to the King's Uſe only, if 
there are no Informers ; otherwiſe a Mojety goes to 
the King, and a Moiety to the Informer. All Endea- 
vours to inhance the common Price of any Victuals or 
Merchandiſe, and Practices which have an apparent 
Tendency thereto, whether by ſpreading falſe Rumours, 
| or buying Things in a Market before the accuſtomed 

Hour, or by buying and ſelling again the ſame Thing 
in the ſame Market, &c. are highly Criminal by the 
Common Law; and all ſuch Offences anciently came 
under the general Appellation of Fore/talling. 3 Inſt. 
195, 196. And fo jealous is the Common Law of 
Practices of this Nature, which are a general Inconve- 
nience and Prejudice to the People, and very oppreſſive 
to the poorer Sort, that it will not ſuffer Corn to be 
ſold in the Sheaf before thraſhed ; for by ſuch Sale the 


| Market is in Effect Foreſtallad. 3 Inſt. 197. H. P. C. 


152. By the Common Law Perſons guilty of Fore- 
ſtalling upon an Indictment found, are liable to a Fine 


and Impriſonment, anſwerable to the Heinouſneſs of 


their Offence. 1 Haw#. 235. See Ingroſſer. 
Fozeſtaller, Is a Perſon guilty in any of the In- 
ſtances and Particulars deſcribed of Fore/talling. 5 & 
6 E. 6..c. 14. 5 | 
Fozfang or Fozefeng, (from the Sax. Fore, ante & 
fangen, prendere) Is the Taking of Proviſion from any 
one in Fairs or Markets, before the King's Purwveyors 
are ſerved with Neceſſaries for his Majeſty. Eſi 
captio obſoniorum, que in Foris aut Nundinis ab aliquo 
fit, prinſquam Miniſter Regis ea ceperit quæ Regi fuerint 
neceſſaria. Antecaptio vel preventio—— #7 ant quiett 
de Wardwite & Forfeng & Withfang, Oc. Chart. 
Hen. 1. Hoſp. Sandi Barth. Lond. Anno 1133. 
Fozfeiture, (For:g/adura, from the Fr. Forfait) Sig- 
nifies the Effect or Penalty of tranſgreſſing ſome Law. 
It is of Lands or Goods, and differs from Con fication, 
in that Forfeiture is more general; whereas Confi/cation 
is particularly applied to ſuch as are fei- to the 
King's Exchequer, and Confijcate Goods are ſaid to be 


|} ſuch as no Body doth Claim. Staundf. P. C. 186. 


There 15 a full Firfeiture, plena Foricfaftura, otherwiſe 
called Pena Wita, which is a Forfeiture of Life and 
Member, and all that a Man hath. Leg. H. 1. c. 88. 
And there is Mention in ſome Statutes, of Forfezture at 
the King's Will, of Body, Lands, and Goods, &c. 
4 Int. 66. Forfeitures are in Criminal Matters, where 
a Perſon is attainted of Treaſon, Felony, &c. And as 
all Eſtates are ſaid to be derived from the Crown; ſs 
all Forfeitures and Eſcheats of Lands belong to the 
King, unleſs granted away. Finch 132, 164. Allo 
where Land comes to the Crown, as forfeited by At- 
tainder of Treaſon, all meſne Tenures of common Per- 


wor 


{ ſons are extinct ; but if the King grant it out, the for- 


mer "Tenure ſhall be revived, for which a Petition of 


| Right lies. 2 Hals Hijt. P. C. 254. In Treaſon, 


all Lands of Inheritance, whereof the Offender was 
ſeiſed in his own Right, were foxfeired by the Com- 
mon Law; and Rights of Entry, &c. 2 Hawk. P. 
C. 448. And the Inheritance of Things not lying in 
Tenure, as of Rent-Charges, Commons, Cc. ſhall be 
forfeited in High Treaſon: But no Right of Action 
| whatſoever to Lands of Inheritance is forfezted, either 
by the Common or Statute Law. 4bid. 449 All 
Lands, Tenements, Oc. are forfeited in Treaſon. by 
Stat. 26 H. 8. c. 13. And the King ſhall be adjudged 
in Poſſeflion of Lands and Goods forfeited for Treaſon 
on the Attainder of the Offender, without any Office 


Lands and Hereditaments in Fee-ſimple and Fee- tail, 
are forfeited in High Treaſon: But Lands in Tail 


found, ſaving the Right of others. 33 H. 8. c. 20. | 


— 4 


could not be for/eited only for the Life of Tenant in 
1 ail, till the Statute 26 H. 8. by which Statute they 
may be forfeited. 2 Hawk. Where Tenant for Life, 
Sc. is attainted, the King ſhall have the Profits of the 
Lands during the Life of ſuch Tenant only. 2 In. 37, 
There ſhall be no Forfeiture of Lands for Treaſon of 
dead Perſons, not attainted in their Lives. Szaz. 34 
Ed. 3. c. 12. 3 Ii. 12. Though the Chief Juſtice 
of B KR as Sovereign Coroner may view the Body of 
a Perſon killed in a Rebellion, and make a Record 
thereof, whereby he ſhall forfezt Lands and Goods. 


l od Inſt. 654. And a Man may be attainted by Act 
of Parliament. 3 4%. After the Deceaſe of the Pre. 


tender, no Attainder for Treaſon in Scotland ſhall make 
any Forfeiture, to diſinherit the Heir, &c. Stat. 7 Ann. 
c. 21. Upon Out/awry in Treaſon or Felony, the 
Offender ſhall forfeit as much as if he had appeared, 
and Judgment had been given againſt him fo long as 
the Outlawry is in Force. 3 /»/t. 52, 212. For Petit 
Treaſon, Murder, Burglary, Robbery, and all Felonies 
for which the Offenders ſhall ſuffer Death, they ſhall 


| forfert all their Lands in Fee ſimpie, Goods and Char- | 
tels. 1 Inꝝſt. 391. 1 Lil! Abr. 628. But Gawethind 


Land in Kent is not forfeited by committing of Felo- 


ny; and by a Felony only, intailed Lands are not 5. 
feit. S. P. C. 3. 26. Land that one hath in Truit; 


or Goods and Chattels in Right of another, or to an- 
other's Uſe, &c. will not be liable to Forfeiture. Tho! 


Leaſes for Years, in a Man's own, or his Wite's Right; | 


Eſtates in Jointenancy, &c. and all Statutes, Bonds, 
and Debts due thereby, and upon Contracts, c. ſhall 
be forfeited, 1 Inſt. 42, 151. Staund. 188. A mar- 
ricd Man guilty of Felony, Forfeits his Wife's Term; 
and if a Wife kill her Huſhand, the Huſband's Goods 
are forfeited. Tenh. Cent. 65. In Manſlaughter, the 


| Offender forfeits Goods and Chattels: And in Chance- 
medley and ſe Defendendo, Goods and Chattels; but the 


Offenders have their Pardon of Courſe. 1 7»/. 391. 
Thoſe that are hanged by Martial Law in Time of 


| War, forfeit no Lands. 1 Int. 13. And for Robbery 
or Piracy, &c, on the Sea, if tried in the Court of Ad- 
miralty by the Civ Law, and not by Jury, there is 


no Forfeiture: But if a Perſon be attainted before Com- 
miſſioners by Virtue of the Sat. 28 Her. 8. there 
works a Forfeiture. I Lill Abr. The King ſhall have 
Goods of Felons, and Year, Day and Waite in their 
Lands, Sc. which afterwards go to the Lord of the 
Manor of whom held. Magna Charta, c. 22. and 
17 Ed. 2. c. 14. And the Profits of Lands whereof a 
Perſon attainted of Felony is ſeiſed of an Eſtate of In- 
heritance in Right of his Wife; or of an Eſtate for 
Life only in his own Right, are Me to the King, 


and nothing is forfeited to the Lord. 3 List. 19. Fitz. 


A 166. By the Conviction of a Felon, Eis Croods 
and Chattels are cited; but by Attainder, his Lands 
and Tenements. 1 It. 291. The Forfeiture in Cale 
of Felony ſhall relate to the Time mentioned in the 
Indiament when the Felony was committed, as to the 
avoiding of Eſtates and Charges after; but for the mean 
Profits of the Land, it ſhall relate only to the Judg- 
ment. 1 Inſt. 390. Goods or Lands of one arreſted 


for Felony, ſhall not be ſeiſed before he is convict or 


attaint of the Felony ; on Pain of forf2zting double 
Value. 1 KR. 3. c. 3. Goods of a Felon, Sc. cannot 
be ſeiſed before forfeited; though they may be inven- 
toried, and a Charge made thereof before Indictment. 
Weeds Inſt. 659. In Treaſon or Felony, the Delin- 
quent may ſell his Goods, be they Chattels real or 
perſonal, bona fide, before Conviction, for his Mainte- 


nance in Priſon; for the King hath no Intereſt in the 


Forfeiture till Conviction. 8 Rep. And where Goods 
of a Felon are pawned before he is attainted, the King 
ſhall not have the Forfeiture of the Goods till the 
Money is paid to him to whom they were pawned. 


3 Iiſt. 


ry 9 R * 9 La 


— * B 


Ad . 0 4 


up 


. 0 i % 5 . . 
——_cc Fw” WY n N K 8 2 


— 


70. 


3 Inſt. 17. 2 Nell. Aör. 874, 875. Goods of Perſons 


that fy for a Felony, are forfeited to the Lord of the 
Franchiſe, when the Flight is found of Record. 2 


Inſt. 281. A Felo de ſe forfeits all his Goods and 
Chattels. 3 1n/t. 55. For Miſprihon of Treaſon, the 


Forfeiture is Goods and Chattels, and Profits of Lands 
during Life. 1 Int. 392. In a Pramunire, Lands in 
Fee-hmple are forfeited, with Goods and Chattels. 
1 Iaſt. 129. For Petit Larceny the Offender forfeits 
his Goods. 1 In/t. 391. And for ſtanding Mute where 
Perſons are adjudged to Penance, in Caſes of Felony, 
there is a Forfeiture of Goods and Chattels ; and ſo 
for challenging above 35 Jurors, Sc. 3 In/t. 227. 
Drawing a Weapon upon a Judge, or /tri4ing another 
in the King's Courts, incurs Forfeiture of the Profits of 
Lands for Life, and of Goods: And it is the ſame For- 


Feilure for reſcuing a Priſoner in or before any of thoſe 
Courts, committed by the Jultices. 2 Ce. 367. 3 nt. 


141. If a Woman after a Rape, conſent to the Ra- 


 Vither, ſhe ſhall loſe her Dower after the Death of her 


Huſband, &c. Stat. 6 R. 2. c. 6. And if any Maiden 
or Woman Child above 12, and under 16 Years of 
Age, ſhall agree to be taken away and deflowred, or 


Contract with any Man for Marriage againſt the Will 


and without the Conſent of her Father; or if he be 


dead, her Mother or Guardian appointed by her Fa- 


ther's Will, ſhe ſhall heit her Land of Inheritance 
for her Life. 4&5 P. & M. c. 8. Artificers going 
out of the Kingdom, and teaching their "Trades to 
Foreigners, are liable to forfeit their Lands, Oc. by 
Stat. 5 Geo. 1. e. 27. 


Fozfciture in civil Caſes, A Man that hath an 


{ Eitate for Life or Years, may heit it by many Ways, 


as well as by Treaſon or Felony, and ſuch Means as are 
before mentioned: As by Alienation ; by claiming a 
greater ſtate than he hath , or affirming the Rewverſion 
to be in a Stranger, &c. If Tenant for Life, in Dower, 


by the Curteſy, or after Poſſibility of Iſſue extin&, or 


any Leſſee for Years, Tenant by Statute Merchant, 
Staple, or Elegit, of Lands or 'Tenements that lie in 
Livery, ſhall make any abſolute or conditional Feoft- 
ment in Fee, Gift in Tail, Leaſe for any other Life 


than his own, Sc. or levy a Fine r Conuſance de 
Droit come ceo, &c. or ſuffer a common Recovery there- 


of; or being impleaded in a Writ of Right brought 
againſt him, join the Miſe upon the Meer Right, or 
admit the Reverſion to be in another; or in a quid 


Juris clamat, claim the Fee ſimple; or if Leſſce for 


Years being ouſted, bring an Aſſiſe ut de libero Tene- 


mento, &fc. By either of theſe 'I'hings, there will be a 


Forfeiture of Eſtate. Phd. 15. 1 Rep. 15. 8 Rep. 144. 
1 /nft. 251. Dyer 324,152. 1 Bull. 219. But where 
the Land granted by 'Tenant for Lite, or Years, 1s not 
well conveyed ; or the Thing doth not lie in Livery, 
as a Rent, Common, or the like; he will not eit 
his Eftate : And therefore if a Fecffment, Gift in Tail, 
or Leaſe for another's Life, made by the Tenant for 
Life, is not good, for Want of Words in the Making 
it, or due Execution in the Livery and Seifin, this ſhall 
not produce a Forfeiture. 2 Rep. 55 When Tenant 


in Tail makes Leaſes, not warranted. by the Statute ; 


a Copyholder commits Watie, refuſes to pay his Rent, 
or do Suit of Court; and where an Eſtate is granted 
upon Condition, vr Non performance thereof, &c. they 
will make a Forfeiture. 1 Rep. 15. Allo Offices may be 
forftited by Neglect of Duty, &c. See Fine. 
Fozfcited Eſtates, There are ſeveral Statutes 
appointing Commiſfoners of forfeited Eflates, on Rebel- 
lions in this Kingdom and Ireland: By 11S 12/7, 3. 
c. 3. all Lands and Tenements, &c. of Perſons at- 
tainted or convicted of Treaſon or Rebellion in Ireland, 
were veſted in ſeveral Commiſſioners and Truſtees for 
Sale thereof; and any Perſon or Society might pur- 
chaſe any of the ſaid Lands, and the Conveyances be- 
ing inralled, they ſhould be actually ſeiſed thereof: 
And the Commiſſioners had Power to proceed ſumma- 


4 


ſelling the Land for a valuable Conſideration 


rily, and determine by Examinations on Oath, Oc. 
The 1 Geo. 1. c. 50. appointed Commiſſioners to in- 
quire of forfeited E/tates in England and Scetland, on 
the Rebellion at Pyeſſon, Sc. And the Eſtates of Per- 


ſons attainted of 'T'reafon were veſted in his Majeſty for 


publick Uſes ; but afterwards in Fruſtees, to be fold 


for the Uſe of the Publick ; and Purchaſers to be Pro- 


teſtants, The Commitiioners had Power to ſummon 
Claimants, and determine Claims, &c. for which they 
were a Court of Record; and five Judges were aſſign- 
ed to be a Court of Delegates to hear and determine 
Appeals. The Commiſſioners to give up their Ac- 
counts to the King, and both Houſes of Parliament: 
And were allo impowered to inquire of Eſtates of Pop; 
Recuſants, and Lands given to ſuperſtitious Uſes ; two 
Thirds of the former being liable to Forfeiture, and the 


latter veſted in the Crown, c. See 1 Geo. 1. c. 50. 


and 4 Geo. 1. c. 8. 5, 7 & 8 Geo. 1. and 5 Geo. 2. c. 23. 

Fo:gavel, ( Forgabulum) A ſmall reſerved Rent in 
Money, or Quit-Rent : Ita quod ego Henricus 
M. wel Heredes mei nihil juris de Tenemento, &c. excep- 
tis vi. denar. de Forgabulo annuatim percipiendis ad 
Paſjcha pro omnibus ſervitiis, Ex Cartul. Abbat. de 
Rading. MS. f. 88. S 


Iron 
Forgiam Ferrariam z“ /beram. Chart. Hen. 2. 
Foz:gery, (From the Fr. Forger, i. e. accudere, fa- 


bricare, to beat on an Anvil, forge or form) Is where | 
a Perſon fraudulently makes and publiſhes falſe Wri- 


tings, to the Prejudice of another Man's Right; or it 


| ſignifies the Writ that lies againſt him who commits 
| ſuch an Offence, the Penalty whereof is declared in the 


Stat. 5 EN. c. 14. And Forgery either at Common 
Law, or by Statute, puniſhable by Indictment, Infor- 
mation, Sc. But there can be no Fogery, where none 
can be prejudiced by it but the Perſon doing it. 1 Sa/k. 


375. Forgery by the Common Law extends to a falſe _ 


and fraudulent making or altering of a Deed or Wri- 


ting, whether it be Matter of Record, or any other 


Writing, Deed, or Will. 3 1». 169. 1 Roll. Abr. 65. 


Not only where one makes a falſe Deed ; but where a 


fraudulent Alteration is made of a true Deed, in a ma- 


terial Part of it, as by making a Leaſe of the Manor 
of Dale, appear to be a Leaſe of the Manor of Sale, 
by changing the Letter O. into an S. or by altering a 


Bond, Cc. for 500 J. expreſſed in Figures, to 5000/7. 


by adding a new Cypher, theſe are Forgery: So it is if 


a Man finding another's Name at the Bottom of a Let- 
ter, at a conſiderable Diſtance from the other Writing, 


cauſes a Letter to be cut oſt, and a general Releaſe to [ 
be written above the Name, &c. Alſo a Writing may 


be ſaid to be forged, where one being directed to draw 
up a Will for a ſick Perſon, doth inſert ſome Legacies 
therein falſly of his own Head ; though there be no 
Forgery of the Hand or Scal; for the Crime-of Forge: y 


confiils as well in indeavouring to give an Appearance 
of Frath to a meer Falſity, as in counterteiting a | 
3 Inſt. 
But a Perſon cannot regularly be guilty of For- | 
ge, by an Act of Omiſſion; as by omitting a Legacy 
out of a Will, Which he is ditefted to draw for an- 


Man's Hand, Sc. 1 Hawk. P. C. 182, 183. 
170 


other: Though it has been held, that if the Omiſſion 
of a Bequeſt to one cauſe a material Alteration in the 
Limitation of an Eſtate to another; as if the Deviſor 
directs a Giſt for Life to one Man, and the Remainder 
to another in Fee, and the Writer omit the Eſtate for 
Life, ſo that he in the Remainder hath a preſent Eſtate 
upon the Death of the Deviſor, not intended to pals, 
this is Forgery. Noy 118. Moor 760, If one write a 
Will without any Direction, and bring it to the Te- 
ſtator, who is not of perfect Memory, and he ſigns it, 


this doth not amount to Forgery. Bid. If a Feoftment 


be made of Land, and Livery and Seiſin is not in- 
dorſed when the Deed is delivered, and afterwards on 
to an- 


Foꝛge, (Forgia) A Smith's Forge, to melt and work 
Henricus Rex conceſſiffe, Ge. & unam 


other, 5 
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other, Livery is indorſed upon the firſt Deed ; this 
hath been adjudged Forgery both in the Feoffor and 
Feoffee ; becauſe it was done to deceive an honeſt Pur- 
chaſor. Moor 665. And when a Perion knowingly 
falſifies the Date of a ſecond Conveyance, which he 
had no Power to make, in order to deceive a Purcha- 
ſer, Sc. he is ſaid to be guilty of Forgery. 3 Ii. 169. 
1 Hawk, 182. It ſeems to be no Way material, whe- 
ther a forged Inſtrument be made in {uch Manner, that 
if it were in Truth ſuch as it is counterfeited for, it 
would be of Validity or not. 1 Sid. 142. The Coun- 
terſeiting Writings of an inferior Nature, as Letters 
and ſuch like, is not properly Forgery ; but the De- 
eit is puniſhable. 1 Hawk. 184. By Sat. 1 H. 5. 
c. 3. a Forger or Publither of falſe Deeds, was to pay 
Damages, Fine and Ranſom. And by 5 Fiz. c. 14. 
If any Perſon alone or with others, ſhall falſly frge or 
or make, or cauſe to be forged and made, or allent to 
the Forging of any Deed or Writing ſcaled, Court- Roll 
or Will in Writing, to the Intent that the Freehold or 
Inheritance of Lands may be defeated or charged; or 
ſhall pronounce, publiſh, or ſhew forts in Evidence 
any ſuch forged Writing, as true, knowing of the Ver- 
gery ; and ſhall be convicted thereof, upon an Action 
founded on this Statute, or otherwite by Pill, Oc. in 
the King's Bench or Excheguer, he ſhall pay double 
Coſts and Damages to the Party grieved and be ſet on 
the Pillory, and have both his Lars cut off, and his 
Noſttits ſlit, and ſhall Yfeit to the King the Iſſues 


and Profits of his Lands and Tenements during Liſe, 


ſuffer perpetual Impriſonment, Sc. And if any one 


| ſhall forge or falſly make any Deed or Writing, con- 


taining a Leaſe for Years of Lands (not Copy hold) or 
an Annuity in Fee, for Life or Years, or any Obliga- 


gation, Acquittance, Releaſe, or other Diicharge of 


any Debt or perſonal Demand, or publiſh or give in 
Evidence the ſame knowingly ; he. ſhall pay to the 
Party injured double Coſts and Damages, and ſhall be 
likewiſe ſet on the Piilory, and loſe one of his Ears, 
and be impriſoned for a Year. Ard if any Perſon ſhall 
be guilty of a ſecond Offence, it ſhall! be adjudged Fe- 
lony, without Benefit of Clergy. Stat. bid. The For- 
gery of a Deed of Giit of meer perſonal Chattels, 1s 


not within the Words of the Statute which are Obliga- 


tion, Acquittance, Releaſe, Sc. 3 Leon. 170. And 
forging an Aſſignment of a Leaſe is not within the Act, 
becauſe it doth not charge the Lands, but only tranl- 
fers an Intereſt which was in Being beſore. Ny 42. 
Forgery of a Leaſe of Lands in Leland is not within 
this Statute. 3 Leu. 170. Where there 18 a Penalty 
in an Obligation, Sc. the Party grieved by a forged 
Releaſe thereof, ſt;aill recover dcuvle the Penalty as 
Damages, and nor of the Debt appearing in the Con- 
dition. 3 7. 172. As to publiſhing a Deed, know- 
ing t:c lame to be forged, it has buen refolved, that if 
a Perſon is informed by another that a Deed is /orged, 


if he afterwards pabliſhes it as true, he is within the 


Danger of his Statute. id. 151. The King may 


pardon the corporal Puniſtment of Forgery which tends 


to common Example; but the Plaintiff cannot releaſe 
it: If the Plaintiff releaſe or diſcharge the Judgment 
or Execution, Cc. it ſhall only diſcharge the Colts and 
Damages; and the Judges ſhall proceed to Judgment 
upon the Reſidue of the Pains, and award Fxccution 
upon the ſame. 5 Rep. 50. 5 £/iz c. 12. But in an 
extraordinary Caſe a Forgery hath been compounded; 
and the Deicndant diſcharged on paying a {mall Fine. 
3 Salk. 172. In an Information tor Feigen, it v 4s 
adjudged that no Perſon who is or may be a Lo ec by 
the Decd forged, or who may receive any Bensſit or 
Advantage by the Verdict being found againſt the De- 
fendant, ſhall be a Witneſs for the ting. Hard. 331. 
A Perion convicted of Forgery, and adjudged to the Pil- 
lory, * c. whereby he becomes infamous, is not al- 
lowed to be a Witneſs ; but it 13 a good Exception to 
his Evidence, Haut. P. C. 432. And one couvicted 


TELAP* 


- 


| of this Crime, may be challenged on a Jury, ſo as to 


be incapable to ſerve as a Juror; and it hath been 


| holden, that Exceptions to Perſons ſound guilty of Per— 


jury or Forgery, as well as Felony, Oc. are not ſalved 
by a Pardon. 2 Hawk. 417. Ihe Court of B. R. will 
not ordinarily at the Prayer of the Defendant, grant a 
Certiorari for Removal of an Indictment of Forgery, 
Sc. 1 Sid. 54. By a late Act, Forging or Counter feit- 
ing any Deed, Will, Bond, Bill of Exchange, Note 
or Acquittauce for Money, or any Indorſement or Af. 
hgnment of a Bill, Sc. with Intent to defraud any 
Perſon, or publiſt:ing ſuch falle Decd, Sc. to be true, 
knowingly, the Oifencers ſhall be guilty of Felony, 
and ſuffer Death as Felons ; but not to work Corrup- 
tion of Blood, &c. Star. 2 Geo. 2. c. 25. Vide ) Geo: 2. 
c. 22% Forging of [xchequer and Bank Bills, Lottery 
Tickets, Letters of Attorney to transfer Stock, Sc. See 
Felony. | | 


An Ii didtment for forging a Deed. 
Wilts, IT: HE Turors, &c. That A. B. late of, 


&C. on the Day, &C. tin the Year of the 


Nen, &c. at M. in the ſaid County, upon his own Head 


ard Imagination, did æviltin gv, ſubtiliy avd falfly forge 
and mate a certain falſe Decd, that is to jay, a certain 
Inulcuture, whereby one CD. did bargain and fell ail his 


Landi called, &c. with rhe Avburtenances in, &. in the 


Jaid County to one E. F. and (ter aud there publipet, and 
cauſed the ſaid Indenture ts de read ani ſpeed forth in 
E vidence, t5 the Intent 19 nai fl and tube the Eftate 5 


Pein, Title aua Iatereſi 5” the Hi C. D. in ie 


Lands and Tene ments aforeſaid, aud whereby the ſaid C. 


D. 7s greatly troubled and moltſied in his Peer, Title 
and Iutereſſ in the ſaid Lands and Tenements, t, the 


Appurtenances, in Contempt of our ſaid Sovereign Lord 
the now King, to the Grievance and Damage of him the 


ſaid C. D. and againſt the Form of the Statute in ſuch 


Caſe made and provided, and Gl; againſt the Peace, &c. 


Foꝛinſecus, Outward, or on the Outſide. Ken- 
nets Gl... . 
Fozinlecum Manerium, The Manor as to that 


Part of it, which lies without the Town, and not in- 
cluded within the Liberties of it. 


Summa reddilunm 
£Z//rum de Manerio Forinſeco Banbury, &c. Paroch. 
Antiq. 351. | | 
Fozinſecum Servitium, The Payment of extra- 
ordinary Aid, oppoled to Ixtrinſecum Serwitinm, which 
was the common and ordinary Duties, within the 
Lord's Court. Fenn. G. See Foreign Service. 


Foꝛisbannitus, Sigvifes baniſhed : Exprul/us & Scr- 
tia, Foritbanuitus ad Ai, Fc. Nat. Pariſ. Ann. 
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Forſsfaniitiari, When a Son accepts of his Fa- 
ther's Part of Lands, in the Life time of the Father, 
and is contented with it; he is ſaid to be Fisfamiliari, 
and cannot claim any more. Plurk. 

Foꝛland, (Fr lun, Lands extending ſurcher or 
lying before the reſt ; alſo a Promontory. 
Tom. 2. fol. 332. | 

Fozlict- iind, Was Land in the Bifhoprick of He- 
2 granted or leaſed dun Liſcetus 71 E+:/copaiu 


| /eterit, ſo as the Succeſſor might have the ſame for his 


preſent Revenue: This Caſtom has been long ſince dil- 
alcd, ard the Land thus formerly granted is now let by 
Leaſe as other Lands, though it fill retains the Name by 
which it was ancient!“ known. Butterſſell's Curw. 56. 

Form, Is required in Law Proceedings, otherwiſe 
the Law would be no Art; but it ought not to be uſed 
to inare or intrap. Stat. 27 Flix. 5. 232. Mat- 
ters of Form in Pleas that go to the Action, may be 
taken Advantage of and helped on a general Demur- 
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Fozma Pauperis, Is where any Perſon has juſt 
Cauſe of Suit, and is ſo por, that he cannot bear the 
ulual Charges of ſuing at Law, or in Equity: In this 
Caſe, upon his making Oath that he is not worth 5 J. 
his Debts being paid, and bringing a Certificate from 
ſome Lawyer that he hath Caute of Suit, the Judge 
admits him to ſue in forma Pauperis, i. e. without 
paying any Fees to Counſellor, Attorney or Clerk: 
This had Beginning from the Scat. 11 H. 7. c. 12. by 
which it is enacted, that poor Perſons having Cauſe of 


Action or Suits, ſhall have Original Writs, Counſel | 


and Attornies, aſſigned them gratis. On proceeding 
in Chancery, Afidavit is firſt made that the Plaintiff is 
not worth 5 / in Lands, Tenements, Goods or Chat- 
tels, his wearing Apparel, and the Matters of the Suit 
excepted ; and then a Peſition is drawn up and pre- 
ſented to the Lord Chancellor or Maſter of the Rolle, 
praying to be admitted in forma Pauperis, and to have 
Counſel, Oc. aſſigned him, who are neither to take 
Fees, nor make any Contract or Agreement for Ke- 
compence, on Pain of Puniſhment ; and no Counſellor 
or Attorney aſſigned ſhall refuſe to proceed, without 
ſhewing good Cauſe to the Lord Chancellor, &c. Pact. 
Sel. 24. If it be made appear, that any Pauper has 
fold or contracted for the Benefit of his Suit, while de- 
pending in Court, ſuch Cauſe ſhall be thenceforth whol- 
ly diſmiſſed. And a Man ſuing i» forma Pauperis is 
not to have a new Trial granted him, but is to ac- 
quieſce in the Juttice of the Court; nor ſhall Papers 
be admitted to remove Cauſes out of inferior Courts. 1 
Med. 268. If a Cauſe goes againſt a Pauper, or a 
Plaintiff zz forma Pauperis be Nonſuit; he ſhall not 


pay Coſts to the Defendant, but ſhall ſuffer ſuch Pu- 


niſhment in his Perſon as the Court ſhall award. 23 
H. 8. c. 15. 1 Lill. Abr. 634. 2 Sid. 261. Paupers 
uſing Delays, to vex their Adverfaries ; or being proved 
to be vexatious Perſons, and having many frivolous Suits 
depending, will be 4: paupered by the Court; for the 


Law doth not aſliſt them to do Injury to others. 1 


Lill 643. 


Fozmedon, (Breve de Forma donationis) Is a Writ 


that lieth for him who hath Right to Lands or 'Tene- 
ments by Virtue of any Iatail, growing from the Sta- 
tute of Veſim. 2. c. 2. It is a Writ of Right for Re- 


covery of Land; and is of three Kinds, wiz. in De- 


ſcender, Remainder and Rewerter: Formedon in Deſcender 
lieth where Tenant in Tail infeoffs a Stranger, or is 
diſteiſed, and dieth, the Heir ſhall have this Writ to 
recover the Land. Formedin in Remainder lies where 
one gives Land in Tail, and for Default of Iſſue the 
Remainder to another in Tail, Sc. If the Tenant in 
Tail die without Iſſue, and a Stranger abates and enters 
into the Land, he in Remainder ſhall have this Writ. 
 Formedon in the Rewertcr lieth where Land is intailed to 
certain Perſons and their Iſſue, with Remainder over 


for Want of Iſſue, and on the Remainder failing to re- 
vert to the Donor and his Heirs ; now if Tenant in | 


Tail dies without leaving any Iſſue, and likewiſe he 
in Remainder, then the Donor or his Heirs to whom 
the Reverſion comes, ſhall have this Writ for Reco- 
very of the Eſtate, in Caſe it be aliened, c. Reg. 
Orig. 238, 242. F. N. B. 111. Formedon in Deſcender 
is the higheſt Writ a Tenant in Tail can have: And 
where Lenant in Tail aliens, or is diſſeiſed of his 
Eſtate, or if a Recovery is had againſt him by Default, 
and he die, his Heir ſhall have a Far medon, it being 
the only Remedy the Heir may have for the Poſſeſſion 
of his Anceſtor; but if he be outed of his own Poſ- 
ſeſſion, as if he be ſeiſed, and put out, he ſhall have 
his Writ of 4/iſe. There is a Writ of Formedon in 
Deſcender, where Partition of Lands held in Tail, be- 
ing made among Parceners, &«c. and one alieneth her 
Part, her Heir ſhall have this Writ: And by the Death 
of one Siſter without Iſſue, the Partition is made void, 
and the other ſhall have the whole Land as Heir in 
Tail. New Nat. Br. 476, 477. Allo there is a Writ 
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of Formedon infimul tenuit, that lies for a Coparcener 
againſt a Stranger upon the Poſſeſſion of the Anceſtor ; 
which may be brought without naming the other Co- 
parcener who hath her Part in Poſſeſſion. Jbid. 481. 
This Writ may be likewiſe had by one Heir in Ga- 
vellind, Wc. of Lands intailed ; and where the Lands 
are held without Partitition. A Demandant in a Writ 
of Formedon, ought to make his Deſcent by all which 
did hold the Eſtate ; otherwiſe the Writ will abate ; 
and the Demandant ſhould always be made Couſin and 
Heir, or Son and Heir to him who was laſt ſeiſed of 
tne Fail; but the ſureſt Way is to make every Man 
named in the Writ Son and Heir in the Writ; and it 


is not material whether they were ſeiſed or not, alcho' 


they are named Heir. 8& 11 H. 6. In a Formedon 
in Deſcender, the Demandant is to ſet forth his Pedi- 
gree in the Declaration : In Formedon in Remainder, 


that the Tenant in Tail is dead without Iſſue; but in 
a Formeadon in Reverter the Donor, &c. need not ſhew 


the Pedigree of the Iſſue, nor who was laſt ſeiſed, be- 
cauſe he js ſuppoſed to be a Stranger to them. 2 Ne. 
Abr. 880. Where a Fee-fimple is demanded in a 
Formedon in Rewverter, the Taking of the Profits ought 
to be alledged in the Donor, and Donee: If an Eſtate- 
tail is demanded, it muſt be alledged in the Donee 
only. 1 Lutw. 96. The Writ of Formeden is now 
rarely brought, except in ſome ſpecial Caſe, where it 
cannot be avoided; and the trying Titles by Eyectione 
firme ſupplies it's Place, at an eater Rate : But when 


it is neceſſary, the Forms following are of uſe. 


Form of n Writ of For medon in Deſcender, Ec. 


f E ORG E the Second, &c. To the Sheriff of W. 

Greeting: Command A. B. that he render to C. D. 
one Meſſuage, & c. with the Appurtenances in, &c. That 
R. B. gave t P. D. of, &c. and the Heirs of his 
Body iſſuing, and which after the Death of the ſaid . D. 
to the aforejaid C. D. Son and Heir of him the ſaid F. D. 
ought to deſcend, by Form of the Gift aforeſaid, as be 
faith, and unleſs, &c. If in Remainder; That R. B. 
gave to L. D. and the Heirs of his Body ifſuing ; fo that 
if the ſaid L. D. ſhould die without Heir of his Boay if- 
ſuing, the ſaid Maſſiage and Lands, with the Appurte- 
nances, ſhould remain to the aforeſaid C. D. and his Heirs ; 


and that after the Death of the ſaid L. D. to the ſaid, 
C. D. they ought to remain, by Form of the Gift afore- 


ſaid, becauſe the ſaid L. D. died without Heir of his Body 


iſſuing, as he ſaith, &c. If in Reverter; That T. D. 
| Father of the ſaid C. D. whoſe Heir he is, gave to, &c. 
and the Heirs of their Bodies iſſuing, and which after the 


Death of, &c. to the ſaid C. D. ought to revert, by 
Form of the Gift aforeſaid, becauſe the ſaid, &c. are 
dead, without Heirs of their Bodies iſſuing, as he ſaith, 
and unleſs, &c. 


Form of a Declaration in a Formedon. 


- 


Wilts, {T. D. by, &c. his Attorney demands a- 


@ gainſt A. B. one Meſſuage, one Garden, 


and two Acres of Land, with the Appurtenances in W. 
wwhich L. D. gave to T. D. his Son, and the Heirs of his 
Body begotten, and which after the Death of the ſaid T. D. 


the Son of L. D. to the ſaid C. Son and Heir of the ſaid 
T. Son of the ſaid L. ought to deſcend, by Form of the 


Gift, &c. And whereupon he ſaith, that the ſaid L. y 


his Deed of Gift or Feoffment made the Day and Year, 
&c. Gave the Tenements aforeſaid, with the Afpurte- 
nances, to the ſaid T. his Son, and the Heirs of his Body 
to be begotten, in Form as aforeſaid ; by which Gift the 
ſaid T. the Son of the ſaid L. was ſeiſed of the ſaid Je- 
nements, with the Appurtenances, in his Demeſne as of 
Fee and Right, by Form of, &c. in the Time of Peace, 


in the Reign of George the Firſt, late King of Great | 


Britain, taking thereof the Profits to the Value, &C. And 
from the ſaid T. deſcendeth the Right, by the Form, &. 
| 48 10 
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to the ſaid C. now the Demandant, as Son and Heir of 


the Body of the ſaid T. And which after the Death, &c. 
And therefore he brings his Suit, &C. 


Fozmella, A certain Weight of about ſeventy 
Pounds, mentioned in the Statute of Weights and Mea- 
fares. 51 H. 3. 

Foznagium, Furnagium, (Fr. Fournage) Signihes the 
Fee taken by a Lord of his Tenants, bound to bake 
in the Lord's common Oven, or for a Permiſſion to 
uſe their own ; this was uſual in the Northern Parts 
of England. Plac. Parl. 18 Ed. 1. 

Foznication, (For»icatio, from the Fornices in Rome, 
where lewd Women proſtituted themſelves for Money) 
Is Whoredom, or the Act of Incontinency in ſingle 
Perſons ; for if either Party is married, it is Adultery. 
The Stat. 1 H. 7. c. 4. mentions this Crime; which 


by an Act made Anno 1650. during the late Times of 


Uur pation, was puniſhed with three Months Impriſon- 
ment for the firſt Offence; and the {econd Offence tis 


ſaid was made Felony. Scobel's Collect. The Spiritual + 


Court hath Cogniſance of this Offence : And formerly 
Courts Leet had Power to inquire of and puniſh Forni- 
cation and Adultery; in which Courts the King had a 
Fine aſſeſſed on the Offenders, as 
of Domeſday. 2 Inſt. 488. : | 
Fozpziſe, (Forpriſum) An Exception or Reſerva- 
tion, in which Senſe it is uſed in the Sat. 14 Ed. 1. 
This Word 1s frequently inſerted in Leaſes and Con- 
veyances, wherein Excepted and Foreprijed is an uſual 
Expreſſion. 
any ExaCtion ; according to Thorn. Anno 1285. 
Fozles, (Catadype) Water-falls, ſo called in Ve.. 


[ moreland. Camb. Britan. YI 
Fozſpeaker, An Attorney or Advocate in a Cauſe. 


Blount. 

Foztia, Power, Dominion or Juriſdiftion : And 
we read of [nfortiare Placitum, by Judges aſſembled. 
Leg. H. 1. c. 29. 

Foztiozi, 2 fortiori or Multis fortiori, Is an Argu- 
ment often uſed by Litileton, to this Purpoſe: If it be 


% in a Feoffment paſſing a new Right, much more is it 


for the Reſtitution of an ancient Right, c. Co. Lit. 
253, 260. | | 


Foxtilice and Foztility, (Vortelliſcum) Signifies a 


fortified Place, Bulwark or Caſtle; as it is ſaid within 
the Towns and Fortilities of Berwick and Carliſle, Anno 
11 33. 7: 0-18. . 


Foztlet, (F.) A Place or Fort of ſome Strength; | 


or rather a little Fort. Ol Nat. Br. 45. 

Foztuna, Is that which is called in our Law Trea- 
ſure-trove, i. e. Theſaurum ducente Fortuna inwvenire 
Inquirendum eft per 12 Furator. pro Rege, Qc. quod 
faateliter præſentabunt omnes Fortunas, Abjurationes, &c. 

Foztunium, A Tournament or Fighting with 
Spears; or an Appeal to Fortune therein. Mat. Pari/. 
Anno 1241. 


Foſſa, A Ditch full of Water; wherein Women | 


committing Felony were drowned : It has been like- 


| Wiſe uſed for a Grave, in ancient Writings. See Furca. 


Foſſatum, (Lat.) Is a Ditch or Place fenced round 
with a Ditch or Trench; alſo it is taken for the Obli- 
gations of Citizens, to repair the City Ditches. Fo//atura 
fignifies the ſame with Feſſatum; And the Work or Ser- 
vice done by Tenants, c. for Repairing and Main- 
tenance of Ditches is called Fſatorum operatio ; and 
the Contribution for it Foſagium. Kennet's Gloſſ. 

Foſſe wap, (From FyJus, digged) Was anciently 


one of the four principal Highways of England, leading 


through the Kingdom; which had its Name from its 
being ſuppoſed to be digged and made paſſable by the 
Romans, and having a Ditch upon one Side. Convel. 

Foſterlean, (Sax. ) Nuptial Gifts, which we call 
a Jointure or Stipend for the Maintenance of the Wife. 
Poſtea ſciendum eft cui Foſterlean fertineat, wadiet 
hoc Brigdunia & plegient amici ſui. | 

. 1 


appears by the Book 


In another Signification it is taken for 


Fother or Fodder, (From the Teuton. Fader] Is 
a Weight of Lead containing eight Pzgs, and every 
Pig one and twenty Stone and a Half; ſo that it is 
about a Tun or common Cart-load : Among the 
Plumbers in London it is Nineteen hundred and an 
Half; and at the Mines it is 'T'wo and twenty hundred 
Weight and a Half. Skene. 

Fovea, A Place for Burial of the Dead. S/atut. 
Eccl. Paulin London. MS. 29. 

Foundation, The Founding and Building of a 
College or Hoſpital is called Foundatio, quaſi fundatio, 
or fundamenti locatio. Co. lib. 10. The King only 
can found a Collage; but there may be a College in 
Reputation, founded by others. Dyer 267. If it can- 
not appear by Inquiſition, who it was that founded a 
Church or College, it ſhall be intended it was the King; 
who has Power to found a new Church, Sc. Moor 
282. The King may found and erect an Hoſpital, 
and give a Name to the Houſe, upon the Inheritance 
of another, or licence another Perſon to do it upon his 
own Lands; and the Words, Fundo, Creo, Ec. are 
not neceſſary in every Foundation, either of a College 
or Hoſpital made by the King ; but it is ſufficient if 


there be Words equivalent: The Incorporation of a | 


College or Hoſpital is the very Foundation; but he 
Who indows it with Lands is the Founder; and to the 
Erection of an Hoſpital nothing more is requiſite but 
the Incorporation and Foundation. 10 Rep. Caſe of 
Sutton's Hoſp. Perſons ſeiſed of Eſtates in Fee ſimple, 
may erect and found Hoſpitals for the Poor, by Deed 
inrolled in Chancery, &c. which ſhall be incorpora- 
ted, and ſubject to ſuch Viſitors as the Founder ſhall 
appoint, &c. Stat. 39 Eliz. Where a Corporation is 
named, it is ſaid the Name of the Founder is Parcel of 
the Corporation. 2 Ne//. 886. Though the Foun- 
dation of a Thing may alter the Law, as to that par- 


_ ticular Thing; yet it ſhall not work a general Preju- 


dice. 1 Lill. Abr. 634. 

Founder of Metal, (From the Fr. Foundre, to 
melt or pour) Is he that melts Metal, and makes any 
Thing of it by Pouring or Caſting it into a Mould. 
17 R. 2. c. 1. Whence is Bell. founder, a Fount of 
Letters, &c, | 

Foutcher, (Fr. Fourchir) Signifies a putting off, or | 
delaying of an Action; and has been compared to | 
ſtammering, by which the Speech is drawn out to a 
more than ordinary Length of Time, as by Fourching a | 
Suit is prolonged, which might be brought to a De- | 
termination in a ſhorter Space : The Device is com- 
monly uſed when an Action or Suit is brought againſt 
two Perſons, who being jointly concerned, are not to 
anſwer till both Parties appear; and is where the Ap- 
pearance or Evin of one, will excuſe the other's De- 
fault, and they agree between themſelves that one ſhall 
appear or be eſſoined one Day, and for Want of the 
other's appearing, have Day over to make his Ap- 
pearance with the other Party; and at that Day allow- | 
ed the other Party deth appear, but he that appeared 
beſore doth not, in Hopes to have another Day by 
Adjournment of the Party who then made his Appear- 
ance. Terms de Ley 356. This is called Fourcher ; 
and in the Stature of Vest. 1. c. 42. it is termed Four. 
cher by Effoein; where are Words to this Effect, 278. 
Coparceners, Jointenants, &c. may not fourch by E. 
/oin, to eſſoin ſeverally ; but ſhall have only one Ef- 
ſoin, as one ſole Tenant. And Anno 6 Ed. 1. c. 10. 
it is uſed in like Manner: The Defendants ſhall be 
put to anſwer without Fourching, &c. 23 Hen. 6. c. 2. 
2 Inſt. 250. Fourcher in the Latin is writ Furcare; be- 
cauſe it is two- fold. 

Fraſtion. The Law makes no Fradtion of a Day ; 
if any Offence be committed, in Caſe of Murder, Sc. 
the Vear and Day ſhall be computed from the Begin- 
ning of the Day on which the Wound was given, Oc. 
and not from the preciſe Minute or Hour. 2 Haws. 


3. Co. Litt. . | 
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Fraftitium, Is made Uſe of for arable Land. — 
Pratum de Mura & tres Acr. terre de Fractitio. Mon. 
Ang. Tom. 2. 873. | 
Frattura navium, Wreck of Shipping at Sea. 
Frampole Fences, Are ſuch Fences as the Tenants 
in the Manor of Mritiel in Ex, ſet up againit the 


Lord's Demeans ; and they are intitled to the Wood 


| growing on thoſe Fences, and as many Poles as they 


can reach from the Top of the Ditch with the Helve 
of an Axe, towards the Reparation of their Fences. 
It is thought the Word Frampole comes from the Sax. 
Frempul, profitable; or that it is a Corruption of Franc- 
pole, becauſe the Poles are free for the Tenants to take : 
But Chief Juſtice Brampton, whilſt he was Steward of 


the Court of the Manor of Myitiel, acknowledged that 
he could not find out the Reaſon why thoſe Fences were 


called Frampole; ſo that we are at a Loſs to know the 
Truth of this Name etymologically. 

Franchilanus, (Fr. Franchi, i e. free) A Free- 
Sciatis me dedifſe, cum Villanis, & Franchi- 
lano, & cum Tenuris eorum, &c. Chart. H. 4. And 


we find Francus homo uſed for a Freeman in Dome/ay. 


Franchiſe, (E.) Is taken for a Privilege or Ex- 


emption from ordinary Juriſdiction ; as for a Corpora- 


tion to hold Pleas to ſuch a Value, c. And ſome- 


| times it is an Immunity from Fribute, when it is ei— 


ther perſonal or real, that is belonging to a Perſon im- 


mediately ; or by Means of this or chat Place whereof 
he is Chief or a Member. Comp. Furi/d. 141. There 


is alſo a Franchiſe Royal; which ſeems to be that where 
the King's Writ runs not. 21 H. 6. c. 4. But Fran 
chiſe Royal is ſaid by ſome Authors, to be where the 
King grants to one and his Heirs, chat they ſhall be 
quit of Toll, c. Bract. lib. 2. c.5. A Franchiſe in 


general is a Royal Privilege in the Hands of a Subject; 


and may be veſted in Bodies Politick or Corporations, 
either aggregate or ſole, or in many Perſons that are 
not Corporations, (as in Borough Towns, Cc.) or in a 
ſingle Perſon : And Franchiſes are of different Kinds; 
ſuch as the Principality of Wales, Countics Palatine, 


Counties, Hundreds, Ports of the Sea, Sc. Then there 


is a Franchiſe or Liberty of having a Leet, Manor or 
Lordfvip, as well as a Liberty to malte a Corporation, 
and to have Cogniſance of Pleas; and Bazlvicks of 
Liberties, the Liberty of a Fereſt, Chaſe, &c. Fairs 
and Markets, Felons Goods, Goods of Fugitives, Outlaws, 
Deodands, Treaſure Trove, Nai, Eftrays, Wrecks, &fc. 
All theſe come under Franchiſes and Liberties. F. N. B. 
230. 2 Inſt. 221. All Franchiſes and Liberties are de- 
rived from the Crown, and ſome are held by Charter; 
but ſome lie in Preſcription and Uſage, without the 
Help of any Charter. Finch 164. And Uſage may 
uphold Franchiſes, which may be claimed by Preſcrip- 
tion, without Record either of Creation, Allowance or 
Confirmation ; and Wreck of the Sea, Waifs, Strays, 
Fairs and Markets, and the like, are gained by Uſage, 


and may become due without any Matter of Record. 


2 Infl. 281. 9 Rep. 27. But Goods of Felons and 


Outlaws, and ſuch like, grow due by Charter, and can- 
not be claimed by Uſage, &c. bid. It hath been ad- 
judged, that Grants of Franchiſes, made before the 


Time of Memory, ought to have Allowance within 
Time of Memory in the King's Bench, or before the 
Barons of the Exchequer, or by ſome Confirmation on 
Record; and it is ſaid they are not Records pleadable, 


| if they have not the Aid of ſome Matter of Record 


within Time of Memory; and ſuch ancient Grants, 
after ſuch Allowance, ſhall be conſtrued as the Law was 
when they were made, and not as it hath been fince 
altered: But Franchiſes granted within Time of Me- 
mory are pleadable without any Allowance or Conhr- 
mation ; and if they have been allowed or confirmed 
as aforeſaid, the Franchiſes may be claimed by Force 
thereof, without ſhewing the Charter. 9 Rep. 27, 28. 
2 Int. 281, 494 There have been formerly ſeveral 
ancient Prerogatives divided from the Crown, beſides 
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the Franchiſes aforementioned; as Power to pardon Fe- 
lony, make Juſtices of Aſſiſe, and of the Peace, &c. 
Though by the Sat. 27 H. 8. c. 24. they were re- 
ſumed and reunited to the Crown ; and the King can- 
not grant Power to another to make Strangers born, 


Denizens here, becauſe ſuch Power is by Law inſepa- 


rably annexed to his Perſon. 7 Rep. 25. By ſeveral 
ancient Statutes, the Church ſhall have all her Liber- 
ties and Franchiſes inviolable : And the Lords Spiritual 
and Temporal ſhall injoy their Liberties, &c. and the 


King may not deprive them of any of them. 9 H. 3. 


c. 1. 14 Ed. 3. 2 H. 4.c.1. By the Statute of Magna 
Charta, 9 H. 3. 37. The Franchiſes and Liberties 


| of the City of London, and all other Cities, Towns, &c. 


are confirmed. The 30 Ed. 1. ordains, that a Writ 
ſhall iſſue out to the Sheriffs of Counties, to permit all 
Men to injoy their ancient Liberties and Franchiſes ; 


and on Proclamation made, they ſhall ſhew their Te- 


nures to the Juſtices of Aſſiſe, or forſeit their Franchi/es. 
The Franchiſes of Religious Houſes were granted to 


the King, by Stat. 32 H. 8. c. 20. All Writs, Pro- 
ceſſes, &c. in Franchiſes, are to be made in the King's 


Name; and Stewards, Bailiffs, and other Miniſters of 
Liberties, ſhall attend the Juſtices of Aſſiſe, and make 


due Execution of Proceſs, &c. 27 H. 8. Some Han 


chiſes, as York, Briſtol, &c. have Return of Writs, to 
whom Mandates are directed from the Courts above, to 
execute Writs and Proceſs: And a Mayor or Bailiff 
of a Town, may have Liberty to keep Courts, and hold 
Pleas in a certain Place, according to the Courſe ot the 
Common Law ; and Power to draw Cauſes out of the 
King's Courts, by an excluſive Juriſdiction: But the 
Cauſes here may be removed to the ſuperior Courts. 


1 Ist. 114. 4 Inf. 87, 224. Sheriffs of Counties, 


within which is any Franchiſe, the Lord whereof is in- 
titled to a Return of Writs, ſhall on his Requeſt, ap- 
point one or more Deputies, to reſide at ſome Place 
near, there to receive all. Writs in the Sheriff's Name, 
and under his Seal to iſſue Warrants for their due Exe- 
cution ; and the Lord Chancellor is to ſettle the Charges 
to be paid any ſuch Deputy, Ic. by 13 Geo. 2. c. 18. 
A Franchiſe hath no Relation to the County wherein 
it lies, as has been generally held; for it is not neceſ- 
ſary to ſet forth the County when any Thing is ſhewed 


to be done within a Liberty or Franchiſe. Trin. 23 Car. 


B R. If a Hanchiſe fails to adminiſter Juſtice within 
the ſame, the Frenchi/e ſhall not be allowed; but on 
any ſuch Failure, the Court of B. R. may compel the 


Owners of the Franchiſe, &c. to do Juſtice; for this 
| Court ought to ſee Jultice equally diſtributed to all Per- 


ſons. 1 Lill. Abr. 635. Franchiſes may be ſorſeited and 
ſeiſed where they are abuſed, for Miſ-uſer or Non-uſer ; 
and when there are many Points, a Mi uſer of any 
One will make a Forfeiture of the Whole on a 20 
Warranto brought. Xitch. 65. And where Franchiſes 
come to the Crown again from whence derived, by For- 
feiture, Cc. they are extinguiſhed; but in ſome Caſes 
it is ſaid they are not. For Contempt of the King's 
Writ, in a County Palatine, &c. the Liberties may be 
ſeiſed, and the Offenders fined ; and the Temporalties 
of a Biſhop, have been adjudged to be ſeiſed until he 


brought it thither he impriſoned him ; this being pro- 
ved upon an Information brought againſt him, it was 
adjudged he ſhould pay a Fine to the King, and loſe 
his Liberties. 2 Shep. Abr. 250. Where-ever the King 
is Party to a Suit, as in all Informations and Indi&t- 
ments, the Proceſs ought to be executed by the Sheriff, 
and not the Bailiff of any Franchiſe, whether it have 
the Clauſe Non omitias, c. or not; for the King's 
Prerogative ſhall be preferred to any Franchi/e. 2 
Haul. 284. And Sheriffs upon a Non omittas, or on 


a Capias Utlagatum, or Quo minus, may enter and make 


Arreſts 
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ſatisfied the King for ſuch a Contempt, on Informa- 

tion exhibited, &c. Co. Car. 253. The Biſhop of | 
Durham pretending he had ſuch a Franchiſe, that the | 
King's Writ was not to come there, and becau{e one 
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Arreſts in any Franchiſe. 1 Lill. 635. If a Perſon 


claims Franchiſes which he ought not to have, it is a 
Uſurpation upon the King; and not ſhewing his Title, 
the King ſhall take from him his Franchiſe. Poph. 180. 


1 Balſt. 54. See Duo Warrants. | 
Francigen.r, Was the general Appellation of all 


Foreigners. Vide Englecery. 


Franclaine, Is uſed to denote a Freeman or Gen— 
tleman, in our ancient Authors. Forteſcue. 

Frank, A French Gold Coin, worth about a French 
Shilling; but in Computation was twenty See, which 
is a Livre, and twenty Pence in our Money. 

' Frankalmoign; (Zitera Eleemo/yna) Is a Tenure 
by Spiritual Service, where an Eccleſiaſtical Corpora- 
tion, ſole or aggregate, holdeth Land to them and their 
Succeſſors, of tome Lord and his Heirs in fee and per- 
petual Alms: And perpetual ſuppoſes it to be a Fee- 
ſimple; though it may paſs without the Word Succe/- 
fors. Litt. 133. 1 Inſt. 94. A Lay Perſon cannot 
hold in Yee Alms: And when a Grant is in Frankal- 
moign, no Mention is to be made of all Manner of 
Service ; for it is free from any 'Temperal Service, and 
is of the higheſt Nature, becauſe it is a Tenure by Spi- 
ritual Service, Litt. 137. None can hold in Franka/- 
279ign but by Preſcription, or by Force of ſome Grant 
made before the Statutes of Mortmain, 7 Ed. 1. c. 36, 
and 18 Ed. 1. c. 1. fo that the Tenure cannot at this 


Day be created, to hold of a Founder and his Heirs in | 
| a Man ſeiſed of Land in Fee-ſimple, gives it to an- 


free Alms: But the King 1s not reſtrained by the Sta- 
tutes; nor a Subject licenſed or diſpenſed with by the 
King, to make ſuch a Grant, c. 1 12. 98, 99. And 


if an Eccleſiaſtical Perſon holds Lands by Fealty and 


certain Rent, the Lord may at this Time confirm his 
Eſtate, to hold to him and his Succeſſors in Frantal- 


 moion; for the former Services are extinct, and nothing 


is reſerved but that he ſhould hold of him, which he 
did before; whereby this Change and Alteration is not 


within the Stat. 18 Ed. 1. of Quia emptores Terrarum. 


Litt. 540. 1 In}t. 99, 306. Jenure in Frantalmnign 


is incident to the Inheritable Blood of the Donor or 


Founder; except in Caſe of the King, who may grant 


this Tenure to hold of him and his Succeſſors. Lit. 
135. And the Reaſon why a Grant in Franka/morgr, 
ſince the Stat. 18 Ed. 1. is void, except in the Cale of 
the King, Oc. is becauſe none can hold Land by this 


Tenure, but of the Donor ; whereas the Statute in- 


joins, that it be held of the Chief Lord, by the fame 
Service by which the Feoffor held it; though the King 


may grant away any Eſtate, and reſerve the J'enure to 


himſelf, 1 Ia. 99, 223. If any Perſons that hold 
Lands or Tenements in Frankalmoign, make any Fai- 
Jure in doing ſuch Divine Service as they ought, the 


Lord may make Complaint of it to the Ordinary or 


Viſitor ; which is the King, if he be Founder, or a 
Subject where he was appointed Viſitor upon the Foun- 
dation; and the Ordinary, &c. may puniſh the Ne- 
gligence, according to the Eccleiiaftical Laws. Litt. 
136. 1 I. 96. Alſo for Neglect in performing Di- 
vine Service in certain, the Lord may diſtrain : But 
Frankalmiign is ſeid to be held by Service uncertain ; 
and where the Tenure 1s tied to certain Services, as 


to read Prayers every Friday, Oc. this is not Frank- | 


alimcign, bit Tenure dy Divine Service; it is Lands 
given in Alms, but not in free Alms.. Briton, c. 66. 


the Tenure by Franbalmaign is an ancient Tenure, 
chiefly to be met with in Grants to religious Houſes, Bi- 
mops, Deans, Colleges, Ze. and is become out of Uſe. 
 Frank-Chaſe, 1s « Liberty of Free Chaſe; by which 
)] Perſons that have Lands within the Compais there- 
of, are prohibited to cut down any Wood, c. with- 
out the View of the Foreſter, though it be in their 
own Demeſnes, Cromp. Turi/d. 187. | 
Frank- Fee, Is where Freehold Lands are held ex- 
empted from all Services, but not from Homage. In 


the Regiſter of Writs, we find that is Frank-fee, which 


2 Man holds at the Common Law, to him and his 
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Heirs ; and not by ſuch Service, as is required in An- : 
cient Demeſne, according to the Cuſtom of the Manor : 
And that the Lands in the Hand of King Edward 76 
Confefor, at the Making of the Book of Dome/za; 
were Ancient Demeſne, and all the reſt Frank fee; 
wherewith Fitzherbert agrees. Reg. Orig. 12. F. N. . 
161. And the Author of the Terms of the Law defines 
a Frank-fee to be a Tenure pleadable at the Common 
Law; and not in Ancient Demeſne. Terms de Ley 358. 
Feudum Francum eff, pro quo nullum Se, vin 
praflatur Doming. Frachineus, lib. 7. c. 39 

Frank-ferm, Was when Lands or Tenements were 
changed in the Nature of the Fee, by Feoffment, 67+. 
out of Knight Service, for certain yearly Services, 
Briton, c. 66. See Fee farm. 

Frank-Law, (Libera Lex) Is applied to the Be- 
nefit of the Free and Common Law of the Land. You | 
may find what it is by the contraty, from Crompton in 
his Juſtice of Peace ; where he ſays, he thit tor any 
Offence loſeth his Frank Law, falls into theſe MiC. 
chiefs, viz. He may never be impanelled upon any 
Jury or Aſſiſe; or be permitted to give any Teſtimony: 
If he hath any Thing to do in the King's Courts, he 


muſt not attend them in Ferion, but appuint his Aitar- 


ney therein for him: And his Lands thal! be eſtreated, 

and his Body committed to Priſon, &c, Cromp. Fur iſa. 

156. Lib. A. 59. See Conſpiracy. . 
Frank⸗ Marriage, (Liberum Maritagium) Is where 


other with his Daughter, Siſter, &c. in Marriage; 
to hold to them and their Heirs: And it is a Tenure 
in ſpecial Tail, growing from theſe Words in the Gift, 
i. e. Sciant, Wc. me A. B. dediqſſe & conce/ifſe, &c. 
T. B. filio meo & Annæ Uxor. cus, filie, c. in Li- 


berum Maritagium anum Meſſuagium, Wc, Lit. 17. 


Weſt. Symb. par. 1. lib. 2. ſect. 303. The Effect of 
which Word is, That they ſhall have the Land to 
them and the Heirs of their Bodies; and ſhall do. no 
Services to the Donor, except Fealty, until the fourth 
Degree. Glanwil, lib. 7. c. 18. And Flea gives 


this Reaſon why the Heirs do no Service until the 


fourth Degree: Ne Donatores vel eorum heredes per 
Homagii receptionem, a reverſione repellantur. And 


why in the fourth Deſcent and downward, they ſhall 


do Services to the Donor ; Quiæ in quarts gradu wvehe- |} 


menter praſumitur, quod Terra eft pro defettu hæredum 
Donatoriorum reverſura. Flea, lib. 3. c. 11. All this 
appears in Bracton, lib. 2. c. 7. where it is ſaid, that 
Lands in Frank- Marriage ate guieta & libera ab omni ſe- 


culari ſerwitio, Oc. uſque ad tertium haredem, & uſque ad 


quartum gradum. Aliſo Bracton divides Marriage into 
Liberum Maritagium and Maritagium ſerwvitio obligatum ; 
which laſt was where Lands were given in Marriage, 
with a Reſervation of the Services to the Donor, which 
the Donee and his Heirs were bound to perform for 


ever; but neither he, or the next two Heirs, were 


obliged to do Homage, which was to be done when it 
came to the fourth Degree, and then, and not before, 
were required to be performed both Services and Ho- | 
mage, Brac. lib. 2. Lands given by one Man to 
another with a Wife in Frans Marriage, amounts by 
Implication to a Gift in Tail; which in this Caſe may 
be created without the Words Heirs or Body. Lite. 17. 
IWo:d*s Inſt.120. A Gift in Frank Marriage might be 
made as well after as before Marriage: And juch a 
Gift was a Fee-ſimple before the Statute of Vm. 2. 
but ſince, it is uſually a Fee tail: Theſe Gifts were 
common in former Times, whereon Queſtions in Law | 
did ariſe ; but are now diſuſed. 2 Nef. Abr. 888. 
Frank-pledge, (Franci plegium, from the French 
Franc, i. e. Liber, and Pledge, Fidejuſſor) Signifes a 


| Pledge or Surety for the Behaviour of Freemen 3 it be- 


ing the ancient Cuſtom of this Kingdom, borrowed 
from the Lombards, that for the Preſervation of the 
publick Peace, every Free-born Man at the Age of 
Fourteen, (Religious Perſons, Clerks, &c. mo 
| oul d 
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ſhouid give Security for his Truth towards the King 
and his Subjects, or be committed to Priſon; where- 
upon a certain Number of Neighbours, uſually be- 
came bound one for another, to ſee each Man of their 
Pledge forth coming at all Times, or to anſwer the 
Tranſgreiiion done by any gone away; And whenever 
any one offended, it was forthwith inquired in what 
Pledge he was, and then thoſe of that Pledge either 
produced the Offender within One and thirty Days, 
or ſatisſied for his Offence. This was called Frank. 
pledge; and this Cuſtom was fo kept, that the Sheriffs 
at every County-Court, did from Time to Time take 
the Oaths of young Perſons as they giew to fourteen 
Years of Age, and fee that they weie ſettled in one 
Decennary or other; Whereby this Branch of the She- 
riff's Authority was called Vu, franci plegii, or View 
of Frank pledge. At this Day no Man ordinarily giveih 
other Security for the Keeping of the Peace, than his 
own Oath; io that none anſwereth for the Tranſgreſ- 
fon of another, but every Perſon for himſelf. 4 ff. 
78. Living under Frank-pledye has been termed living 
under Law, c. See the Statute of Yiew of Tan- 
pledge, 18 Ed. 3. And Court- Leet, Deciner, Ec. 
Frank-Cenuement, A Poſſeſnon of Feeleld Lands 
and Tenements. See Freehul7. | | 
PF,raſſetum, A Corruption of Fraxireturr, is taken 
for a Wood or woody Ground, where Het grow. 
Tp | | 
Frateria, A Fraternity, Brotherhood or Society of 
Religious Perſons, who were bound to pray for the 


and the Souls of thoſe that were dead: In the Statutes 
of the Cathedral Church of St. Paul in London, col- 
leted by Ralph Baldack, Dean, 1295. there is one 
Chapter de Frateria Beneficiorum Eccleſie S. Pauli, Oc. 
Fraternities, Of Places in reſpect to a Trade or 
Myttery. Jide Corporation. 5 
Frater nutricius, Uled in ancient Deeds for a 
Ballard Brother. Maluſb. 3 
Fratres conjurati, Are ſworn Brothers or Com- 
panions; ſometimes thoſe were ſo called who were 
worn to defend the King againit his Enemies. Howe. 
den, p. 445. Leg. Wi. Pr ecipimus ut cue Libert 
| homines fint Fratres conjurati ad Monarc iam wirum & 
Regnum noftrum contra Inimicos pro poſe ſus defendin- 
dum. Leg. Ed. 1. C. 33. | | 
Fratres pycs, Were certain Friers, wearing black 


Waltham, p. 124. | 

Fratriagium, Is a younger Brother's Inheritance; 
and whatever the Sons or Brothers poſſeſs of the Eitate 
of the Father, they injoy it ratione Fratiiagii, and are 
to do IJomage to the elder Brother for it, who is bound 
to do Homage for the Whole to the ſuperior Lord. 
Bratt lib. 2. c. 35. | | 

Fraud, (Haus) Is Deceit in Grants and Convey- 
ances of Lands, and Bargains and Sales of Goods, &c. 
to the Damage of another Perſon. F. N. B 98. Frau- 
dulent Aſſurances of Lands or Goods to deceive Credi- 
tors, ſhall be void; and the Creditors ſhall have Exe 
cution thereof. 50 Ed. 3. c. 6. By the Stat. 13 Els. 


c. 5. all fraudulent Conveyances made of Lande, Goods 


or Chattels, to ſet aſide or avoid Debts, as to Credi— 
tors {hall be void; and by 27 Elix. c. 4. Conveyances 
and Aſſurances of Land made to defraud Purchaſers, 
as to ſuch Parchaſers they are declared void: And Per. 
ſens jullifying or putting ſuch Grants, Cc in Uſe as 
good, and bona fide made, ſhall forfeit a Year's Value 
of tlie Lands, and the whole Value of Goods and 
Chattels, and be alſo impriſoned : Where Lands are 
conveyed with Clauſe of Revocation, Sc. and after- 
wards fold for valuable Conſideration, the fi: it Convey- 
ance ſhall be void againſt the Purchaſer, but this is not 
to extend to Mortgages made bona fide. It a Man ſeiſed 
of Land in Fee, make a Feollment of it to divers Uies, 
with Remainders over, Sc. and with Power of Rews- 


good Healch and Life, &c. of their living Brethren, 


and white Garments; of whom Mention is made by 
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cation by Writing under Hand and Seal; here if he for 
good Conſideration doth enter into a Recogniiance, the 
Land ſhall be charged with the ſame: So it A. reſerve 
to himſelf Power to revoke by the Aſſent of B. and 
then bargains to another. Bridg. 22. Lane 22. And 
where one hath made an Eſtate with a Power of Revo- 
cation; and after with Intent to deceive a Purchaſer he 
makes a Feoffment, &c. to a Stranger to extinct the 
Power, and then ſells the Land for a valuable Conſide- 
ration ; in this Caſe both the Conveyances ſhall be 
fraudulent as to the Purchaſer. 2 Rep. 83 The Sta- 
tute of Frauds 29 Car. 2. requires that Contracts and 
Agreements, Leaies and Deviſes of Lands, Sc. ſhall 
be put in Writing. And Deviſes of Lands, Rents, &c. 
are deemed fraudulent and void, againſt Creditors upon 
Bonds, or other Specialties. 3& 4W.& M. c. 14. 
Alſo Judgments againſt Purchaſers of Lands for a valu- 
able Conſideration, ſhall be deemed Judgments only 
from the Signing, &c. 29 Car. 2. c. 3. The Stat. 
13 Eliz. makes a fraudulent Deed or Grant of Goods, 
Sc. void againſt Creditors, but not againſt the Party 
himfelt, his Executors or Adminiſtrators, for againit 
them it remains good: And a Conveyance, if made of 
Lands by Fraud, is not void by the Statute againſt all 


Perions ; but only againſt tho'e who afterwards come 


to the Land vpon valuable Conſideration. Cre. El. 445. 
Cre. Fac. 271. Grants an] Coaveyances are to be 
on good Cor ſideration, and bora fide, or they will be 
fraudulent; and a Giant bona fe is made without any 


Truſt, Sc. A Grant upon good Contideration, except 


it be alſo Lora fid?, is not within the Proviſo of the AR 
t3 Elix. 3 Rep. 81. Conſideration valuable is Money, 
Marriage, &c. and not natural Affection, &c. A Man 
made a Leaie for twen:y one Ycars, in 'T'ruſt for his 
Daughter till Rlarriage; and if ſhe married with his 


| Content, then to her during the Term; this till Mar- 


riage, bas bcen held fraudulent as to a Purchaſer ; But 
after Marriage it is good, becauſe Marriage is an Ad- 
vancement to the Daughter, and taking Effect made 


it upon valuable Corlhderation, which a Marriage is 


always taken to be, and the Huſband was drawn in 
by this Conveyance to marry her. 1 Sid. 133. It has 
been adjudged, 1 hat if a Father makes a Feoffment 
to another, for the Advancement of Daughters, or his 
younger Sons, or for Pay incur of his Debts; and after- 
wards infeoffs his eldeſt Son or Heir, that is not Fraud 
or Colluſion within the Statute, for he is bound in Law 
to make Proviſion for his Children : But where there 
is a Grandfather, Fether, and two Sons, and the 
Grandſather (living the Father) conveys his Land to 
either of the Sons, this is out of the Stat 32 H. 8. be- 
cauſe it is not a common Thing ſo to do, and the 
Father ought to have the immediate Care of his 
Chi:dren ; though it he is dead, then it belongeth to 
the Grandfather. 6 Rep. 76. If a Man levy a Fine 
to the Ute of himſelf for Life, Remainder to his Son 
in Tail, and aiter ſells the Fee ſimple to another, he 
as a Purchaſer ſhall avoid ti:i> Conveyance upon the 
Stat. 27 Eliæ. becauſe it was v:luntary, and therefore 
fraudulent ; ſo it had been if he had ſettled the Re- 
mainder on his Wife, uniefs there had been a Conſide- 
ration on precedent Marriage. Sid. 133. 3 Salk. 174. 


But it was ruled by Hale Chief Juſtice, that a Deed 


may be voluntary, and not Faudulen'; as Where a Fa- 
ther having an extravagant Son, ſetties his Land fo 
that he may not ſpend all; this is good, if there is 
no Conſideration of Money. + Med. 119. Although 
every voluntary Conveyance is prima facie deemed 
fraudulent againlt Purchaſers, yet ſome Circumſtances 
may alter the Cate: An Infant promited, cn his Mar- 
riage, to ſettle his Eſtate when he came of Age, upon 
himſelf and his Iſſue; and this was held a ſufficient 
Conſideration, though an Infant by Law 1s not com- 
pellable to falfil ſuch Promiſe. 2 Lei 147. A Per- 
ſon, in Conſideration that his Son is to marry the 


Daughter of J. B. covenants to ſtand ſeiſed of Lands 
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tO the Uſe of his Son for Life; and after to other Sons 
in Reverſion or Remainde: : The Uſes thus limited in 
emainder, ſhall be Y audulent as to any Purchaſer of 
the Land, tho' the firſt be upon good Conſideration. 
And altho' the Conſideration of Marriage is good; if 
there be a Power to revoke annexed to the Deed, it 
will be void as to Purchaſers. Lane 22. If a Man after 
Marriage, make a voluntary Conveyance of Land for 
a Jointure, or Maintenance of his Wife, and afterwards 
ſell the Land for Money, to one that hath no Notice of 
it; in this Caſe, the Conveyance made to the Uſe of 
the Wiſe, ſhall be ſaid to be Haudulent: And yet if a 
Perſon upon a Marriage, before the Marriage, and in 
Conſideration thereof, or aicer Marriage, in Conſidera 


tion of a Portion given or Money paid, convey his 


Land to the Uſe of his Wife, Sc. it will not be a 
fraudulent Deed, 2 Cr» 158 A Feme Covert joins 
with her Huſhand in the Alienation of her Jointure, 
and hath a new Decd of Settlement of other Lands dated 
the ſame Day in lica theico!, without Articles or Agree- 
ment 1recedent to this tecond Settleme::t ; this is not 


Frau: 


nen ent e care in, Value than thoie in the 
firſt; ' ne C' Seitienent being dell oyed, and a 
nen de on the ame Day, it hal! be preſumed 
that an Agreement for it. 2 Lev. 70, 71. 


The Huſt. | wi.o married a Wife an Inhe iix, pro- 


miſed, that it i. would join with hit in a Sale of her 
Land, and let him have the“ cen to pay his Debts, 
that he would leave her 400 / at his Leath; atuur ix 
Months after the Lands were ſold, he gave Bond to a 
Stranger to leave his Wife the 4co/. And it was ad- 


aca nt a Purch ter, tho? the Lands-in the 


judged that this was not fraudulent qusad Creditors, 


but good againit them. 2 Lev. 148. A Perſon makes a 
voluntary Conveyance, and then mortgages the {ame 
Land, and the firit Deed is upon a Trial found frau 


dulent; then he to whom the Deed was made exhibi- 


ted his Bill in Ezuity to redeem the Mortgage; and 1t 


was he!d, that tho' the fi:lt Deed was fraudulent qurad 


the Mortgage Money, yet it was good to pats the Equi- 


ty cf Redemption. Can. Rep. 59. Where a Leaſe is 


made with a Prowi/e, that if the Leſſor pays 10s. the 


Leaſe ſha!l be void; becauſe 10 is not the Value of | 
dem Legis. Raym. 276. Sid. 254. 


the Leaſe and Lard, but oniy limited as a Power of 
Revocation, it is fraudulent as to a Purchaſer. Crs, 
Tac. 455. And if a Man makes an Aſſignment of his 


| Leaſe, and yet keeps Poſſeſſion of the Lands, the Deed 


of Aſſignment will be judged fraudulent. In Chancery 
it has been decreed, That if a Man conveys his Land 
to Friends in Truſt, to the Ule of his Children, Oc. 
to qe and a Purchaſer, the I fuſt ſhall go in Zquizy to 
the Purchaſer ; alſo it ſhall be liable for Debts, to ſa- 
tisfy the ſame. Tethil 43, 44. 


held fraudulent againſt Purchaſers. Chan. Rep. 225. 
By the C:mmon Laab, an Eſtate made by Fraud, ſhall 
be avoided only by him who hath a former Right, Ti- 
tle, Intereſt, Debt or Demand. 3 Nep. 83. If one 
indebted do really fel} Lands, tho? to avoid Payment of 
Debts ; if the Vendee be not privy to the Intent, the 


A Huſband aſſigned a 
Term of his Wife's, in Truſt for his Wife; and it was 


ny" 


Sale to him is good: For as to the Vendee there is no 


Fraud in the Caſe. Mich. 24 Car. B. R. A Man gives 


his Goods to his Son, they are neverthelels liable as to 
his Creditors ; but if he gives them to one of his Cre- 
ditors, without any 'Trutt or Covin, it ſhall not be 


| fraudulent to make him liable to other Creditors. 3 Sal“. 


174. If a Man is indifted, and give away his Goods 


to prevent a Forfeiture, the King ſhall have them upon 


an Attainder or Conviction ; tho' tis otherwiſe if he 
ſell them for a good Conſideration to one who had no 
Notice of the Indictment. Id. If Tenant for Life 
commit a Forfeiture, and he in the Reverſion enters, 
this ſhall be as a fraudulent Conveyance with Reſpect 
to Creditors. Vent. 257. Fraudulent Gifts, or Grants 
of Goods to defraud the Lord of his Heriot, ſhall be 
void; and the Value of the Goods forfeited. 13 Elix. 5. 


Gifts made in Secret are liable to Suſpicion of Fraud : 
A general Gift of all a Man's Goods may be reaſonably 
ſuſpected to be Fraudulent, even tho' there be a true 
Debt owing to the Party to whom made. 3 Rep. $0, 


81. And the ſeveral Marks or Badges of Fraud, in | 


a Gift or Grant of Goods are, if it be general, with— 
out Exception of {ome Things of Neceliity ; if the 
Donor till poſſeſſes and uſes the Goods; if the Deed 
be ſecretly made; if there be a Truſt between the 
Parties; or if it be made pending the Action. 3 Rep. 
80, &c. And where a Perſon is Party to a Fraud, all 
that follows by Reaſon of that Fraud ſhall be ſaid to 
be done by him. Cro. Jac. 469. But when Fraud 
is not expreſly averred, it ſhall not be preſumed ; nor 
ſhall the Court adjudge it to be fo, till the Matter is 
found by Jury. 10 Rep. 56. A poor Man was drawn 
in to ſell an Eſtate, at a great Under- Value ; but no 
Fraud appearing, tho' the Purchaſe was not a fair Bar- 
gain, the Seller could not be relieved in Equity, to ſet 


it aſide. Preced. Canc. 206. The Chancery may de. 


cree a Conveyance to be / audulent, meerly for being 
voluntary, and wihout any Trial at Law; yet it has 
been inſiſted, that Fraud or not was triable only by a 
jury. Jbid. 14, 15. A Will, as well as Deed, ſhall 
be ſer aſide in Chancery for Fraud and Circumvention. 


bid. 123 Fraudulent Conveyances to multiply Votes | 


at Ke ion of Knights of the Shire, ſhall be taken againſt 
the Perions making them as free and abſolute; and #1 


Securities for Redeeming and Reſtoring, c, to be 


void. Stat 10 Ann. c. 23. A Preſentation to a Bene- 


fice; or Adminiftration of Gocds, obtained by Fraud, are 


veid ; and fo is Sale of Goods by Fraud, altho' in open 


Market, &c. Where a Handulent Deed or Conveyance, 


is aligned upon a valuable Conſideration, the Fraud is 
purged thereby. 1 Ld. Kaym. 88. 

Frans Legis, If a Peron having no Manner of 
Title to a Houle, procure àn Affidavit of the Service 


of a Declaration in Ejectment, and thereupon gets Judg- 
ment; and by Virtue of a Writ of Hab. fac. Paſiſſonem 


turns the Owner aut of Poſſeflion of the Houle, and 
ſeiſes and converts the Goods thercin to his own Uſe, 


he may be puniſhed as a Felon ; becauſe he uſed the 


Proceſs of the Law with a felonious Purpoſe, i» frau- 


Fraxinctuin, A Wood of Aſh Trees. Domeſday. 


=> Fredum, Was a Compolition made by a Criminal, 


to be freed from Proſecution, of which the third Part 
was paid into the Excheguer. See Delatura. 


Fredwit, A Liberty to hold Courts, and take vp | 


Amerciaments, c. Coavel. 

_ Free-Bench, (Fraucus Bantus, i. e. Sedes Libera) 
Is that Eſtate in Copyhold Lands which the Wife hath 
on the Death of her Huſhand for her Dower, accord- 
ing to the Cuſtom of the Manor: But it is ſaid the 
Wife ought to be eſpouſed a Virgin; and is to held the 
Land only fo long as ſhe lives ſole and continent. Nich. 
102. Of this Free-Bench, ſeveral Manors have ſeveral 
Cuſtoms ; and Fitzherbert calls it a Cu//om whereby in 


certain Cities the Wife ſhall have the whole Lands of 


the Huſband for her Dower, c. F. N. B. 150. In 
the Manors of Eat and Vit Enbourne in the County 
of Berks, and the Manor of Torre in Dewvorfhire, and 
other Parts of the N of Erg/and, there is a Cuſtom, 
that when a Copyheld Tenant dies, his Widow ſhall 


have her Free- Bench in all his Cuſtomary Lands, Dum 


ſela & cafta fuerit ; but if ſhe commits Incontinency, 
ſhe forfeits her Eftate : Yet nevertheleſs, on her com- 
ing into the Court of the Manor, 1iding backwards 
on a Black Ram, with his Tail in her Hand, and 
ſaying the Words following, the Steward is bound by 
the Cuſtom to re-admit her to her Free-Bench ; the 
Words are theſe, | 

Here I am, | 
Riding upon a Black Ram 


Like a Whore as I am: 
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And for ny Crincum Crancum, 
7 have loft my Binkum Bankum; 
And for my Tult's Game, 
Hawe done this wordly Shame | 
Therefore pray Mr. Steward let me have my Land 


again. 


This is a Kind of Penance, among jocular Tenures 
and Cuſtoms, to purge the Offence. 55 

Frec⸗booter, Signifies a Perſon who fights without 
Pay, in Hopes of getting ſome Booty. 

Freebozd, (Francbordus) Is Ground claimed in 
ſome Places more or leſs, beyond, or without the 
| Fence: It is ſaid to contain two Foot and a Half, in 

Mon. Ang. Tom. 2. p. 141. 

Free⸗bozough⸗men, Were ſuch great Men as did 
not ingage like the Frank pledge Men for their Decen- 
nier. See Friburgh. 

Free-Chapel, (Libera Capella) A Chapel fo cal- 
led, becaule it is exempt from the Juriſdiction of the 
| Dioceſan. Thoſe  Chape/s are properly Free Chapels 
which are of the King's Foundation, and by him ex- 


empted from the Ordinaty's Viſitation : Alio Chapels 
| founded within a Pariſh for the Service of God, by the 


Devotion and Liberality of pious Men, over and above 
the Mother-Church, and indowed with Maintenance 
by the Founders, which were free for the Inhabitants 
of the Pariſh to come to, were therefore called Free- 
Chapels. Reg. Orig. 40, 41. The Free Chapel of 
St. Martin le Grand is mentioned in the Stat. 3 Ed. 4. 


c. 4. as are others likewite, by ancient Statutes : But 
thele Chapels were given to the King, with the Chan- 


trist, Ge. 1 Ed. 6. e. 14. | 
Freehold, ( Liberum Tenementum) Is that Land or 
Tenement which a Man elde in Fee ſimple, Fee tail, 
or ſor Term of Life. Brad. lib. 2. c. 9. And is de- 
{cribed to be of two Sorts: Freehold in Deed, and F. ee- 


hold in Law; the Firſt being the real Poſſeſſion of | 
Lands, Sc. in Fee, or for Life, and the other the 


Right a Perſon hath to ſuch Lands or 'Tenements, be- 
fore his Entry or Seiſure. 


Life : And in the Rogier of Writs it is ſaid, that he 
who holds Land upon an Execution of a Stetute- Mer- 
chant until he is ſatisfhed the Debt, Tenet ut Liberum 
Jenementum ſibi & effionatis ſuis, and the fame of a 
Tenant by E/zoit; but ſuch Tenants are not Free- 
llders, only as Frecholders for their Time, till they 
have. received the Profits of the Land to the Value of 
their Debt. Reg. Judic. 68, 73. A Leaſe for ninety- 
nine Years, Sc. determinable upon a Life or Lives, 
is not a Leaſe for Liſe to mike a Freecell, but a Leaſe 
for Years or Chattel determinable upon Life or Lives: 
And an Filate for One thouſand Years is not a Free- 
Val, or of ſo high a Nature as an Eſtate for Life. Co. 
Litt. 6. He that hath an Eftate for the erm of his 
own Life, or the Life of another, hath a Freeho/d, and 
no other of a leſs Eſtate; tho' they of a greater Eſtate 
have a Freehold, as Tenant in Fee, c. Litt. 57. 
When a Man pleads Liberum Tenementum generally, it 
ſhall be intended that he hath an Eſtate in Fee; and 
not a bare Eſtate for Life. Cro. Elix. 87. An Eſtate 
_ of Freehold cannot by the Common Lax commence in 
/turo; but it muſt take preſently in P'oſſeſſion, Re- 
verſion, or Remainder. 5 Rep. 94. A Man made a 
Deed of Gift to his Son and his Heirs, of Lands after 
his Death, and no Livery was made; now if there 
had been Livery, it had been void, becauſe a Freehold 
cannot commence in futuro: And it bas been held, 
that it ſhall not enure as a Covenant to ſtand ſeiſed, by 
Reaſon of the Word Give; by which was intended a 
'Cranſmutaticn of the Eſtate, and not to paſs it by 
Way of Uſe. March Rep. 50, 51. Whatſoever is 
Part of, or fixed to the Freeho/d goes to the Heir; 
and Glaſs- Windows, Wainſcot, &c. affixed to the 
Houle are Parcel of the Houſe, and cannot be removed 
: | 


. — 


Freehold is alſo extended to 
OfFces, which a Man holds either in Fee, or during | 


by Tenants, 4 Rep. 63, 64. But it hath been ad- 
Judged, that if Things for Trade, Sc. are fixed to 
the Freehold by the Leſſee, he may take them down 
and remove them, ſo as he do it before the End of the 
Term, and he do not thereby injure the Freehold. 1 
Salt. 368. Any Thing fixed to the Freehold may not 
be taken in Diſtreſs for Rent or in Execution, &. But 


it is not Felony at Common Law, only Treſpaſs, to 


teal or tale any Thing annexed to the Freehold; ſuch 
as lead on a Church or Houſe, Corn or Graſs grow- 
ing on the Ground, Apples on a Tree, &c. Though 
if they are ſevered from the Freehold, whether by the 
Owner or the Thief; if he ſever them at one Time, 
and take them away at another, it is Larceny to take 
them. 12 4/7 32. 1 Hawk. 93. And to ſteal Lead 
on Houſes, &c. is made Felony, by a late Statute. 
4 Geo. 2. The Statute of Magna Charta, c. 29. or 
dains, that no Perſon ſhall be diſſeiſed of his Freehold, 
Sc. but by Judgment of his Peers, or according to 
the Law of the Land; which doth not only relate to 


common Diſſeiſins, but the King may not otherwiſe 


ſeiſe into his Hands tte Freehold of the Subjet. Hood's 
Inſt. 614. None ſhall diſtrain any Freeholders to an 
ſwer for their Heeboldt, or any Thing touching the 


ſame, without the King's Writ, Stat. 5 2 H. 3. c. 22. 


Nor ſhall any Perſon be compelled to anſwer. for his 
Preehoid before any Lord of a Manor, Sc. 15 R. 2. 
c. 12. Freehold Eltates, of certain Values, are required 


by Statutes to qualify Jurors ; Electors of Knights of 
the Shire in Parliament, Oc. 


Frechsl ders, Are ſuch as hold any 8 Eftate. [ 


By the aucient Laws of Scotland, Freeholders were cal- 
led Milites; and V cetold, in this Kingdom, hath been 
lometimes taken in Oppoſition. to F7lenage, it being 


Lands in the Hands of the Gentry and better Sort of 


Tenants, by certain Tenure, who were always Fee— 
holders, contrary to what was in the Poſſeſſion of the in- 


ferior People, held at the i of the Lord Lambard. 


Freeman, {Liber homo] Is one diltinguiſhed from 


a Slave, that is born or made Free; and theſe have di- 


vers Privileges beyond others. See London. | 
Freight, (Fr. Fe) Signifies the Money paid for 


Carriage of Goods by Sea; or in a larger Senie, it is 


taken for the Cargo, or Burthen of the Ship. Ships 
are freighted either by the JT'on, or by the Great; and 


in Reſpet of Time, the Freight is agreed for at | 


ſo much per Month, or at a certain Sum for the whole 
Voyage. If a Ship freighred by the Great, happens 
to be caſt away, the Heigl is loit ; but if a Merchant 


agrees by the Ton, or at ſv much for every Piece of | 


Commodities, and by any Accident the Ship is caſt 


away, if Part of the Goods is ſaved, it is ſaid ſhe ooght 


to be anſwered her eight pro rata: And when a Ship 
is injured, and ſuch a Mlisfortune happens, the Inſured 
commonly transfer thoſe Goods over to the Aflurers, 
towards a Satisfaction of what they make good. Lex 
Mercat. or Merchants Compan. 79. It Freight is agreed 
for the Lading and Unlading of Cattle at ſuch a Port, 
and ſome of them die before the Ship arrives there, 


the whole Freight ſhall be paid for the Living and the | 


Dead; but if the Agreement be for tr an/þ5rting them, 
Freight ſhall be only paid for the Living: And it is the 
ſame of Slaves. Bid. 85. 'The Lading of a Ship, in 
Conſtruction of Law, is bound for the Freight; the Frieze ht 


being in Point of Payment preferred before any other 


Debts to which the Goods ſo laden are liable, tho' ſuch 
Debt; as to Time were precedent to the Freight: And 
Actions touching the ſame, are conſtrued favourably 
for the Ship and Owners ; for if four Part-Owaers of 
Five, belonging to a Ship, ſettle their Accounts with 
the Freiohters, and receive their Dues, yet the fifth 


Man may ſue ſingly by himſelf without joining with 


the Relt, by the Common Law, and the Law Marine. 
Hill. 27 Car. 2. B. R. If Part of the Lading be on 
Ship-board, and through ſome Mi fortune happening 
to the Nerchant, he has not his full Lading aboard = 
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the Time agreed, the Maſter ſhall have Freight by 
Way of Damage, for the Time thoſe Goods were on 
Board; and is at his Liberty to contract with another, 
leſt he loſe his Seaſon and Voyage: And where a Ship 
is not ready to take in, or the Merchant not ready to 
lade his Gods aboard, the Parties are not only ſo at 
Liberty, but the Perſon damnified may bring an Action 
againſt the other and recover his Damages ſuſtained, 
Leg. Rhod. If the Freighter of a Ship fhall lade on 
Board prohibited Goods, or unlawful Merchandiſe, 
whereby the Ship is detained, or the Voyage impeded; 
he ſhall anſwer the Freight agreed for. SHle 220. And 
when Goods are laden aboard, and the Ship hath broke 
Ground, the Merchant may not afterwards unlade 


them; for if he then changes his Mind, and reſolves 


not to venture, but will unlade again, by the Marine 
Law the Fight becomes due. It a Maſter freights 
out his Ship, and afterwards ſecretly takes in Goods 
unknown to tlie fit Laders, by the Law Marine he 
forfeits his eight: And if a Maſter of a Ship ſhall 
put into any other Port than what the Ship was H eig ht- 
ed to, he ſhall anſwer Damages to the Merchant ; un- 
leſs he is forced in by Storm, Enemies, or Pirates; and 
in that Caſe he is obliged to ſail to the Port agreed at 
his own Expence. Leg. Oleren. A Ship is frerighted 
out and in, these ſhall be no Frerght due till the Voyage 
is performed; ſo that if the Ship be caſt away, coming 
home, the Feist outwards as well as inwards are both 
gone. 1 Broaunl. 21. A Xlaſter of a Ship is not bound 
to anſwer Height to the Owners for Paſſengers, where it 
| appears they are not able to pay. See Charter party. 
French, King William I. called The Conqueror, be- 
ing a Native of Normandy in France, cauſed the Laws 
of this Realm, in his Jime, to be written and pleaded 


in the French Language. 3 Rep. 17. But by the Svat. 


37 E. 3. 15. all Pleas that ate pleaded in any of the 
King's Courts, {hall be pleaded in the Eng// Tongue; 
tho' Appeals were {till to be arraigned, and the Plea of 
the Defendant read in F; exch, in the fame Manner as an- 
ciently. 2 Hawk. P. C. 308. Vide Stat. 4 C. 2. c. 26. 
Frenchman, Heretotore a Term for every Stranger 
or outlandiſhman. Bract. lib. 3. tract. 2. c. 15. See 
Fraucigenæ. 5 6 
Frendwite, Comes from the Sax. Freond. 1. e. A- 
micus, & ie mulcta, and is a Mlulct exacted of him 


. Flcta, Ik. 1. . 5: 
Freſca, Freſh Water or Rain, and Land Floods. 
Chart. Trtig. in Somner of Gavvellind, p. 132. 

Freſh Diſleifin, (Friſca Di ina, from the Fr. 
F-aix, i, e. Recens, & Difeifor, viz. Paſſſſione cjicert) 
Signiſtes that % in, Which a Man might formerly 
ſccl to defeat oi himielf, and by his own Power, with- 
out reſoitirg to the King, or the Law; as where it was 
rot above fif cen Lays eld, or of ſome other ſhort Con- 
tinuance. Felten, c. 5 Of this Brafon wiites at 
large, concluiing it to be arbitrary. Lib. 4. c. 5. 

Frech Fine, Is that which was levied within a 
Ycar palt: It is mentioned in the Statute of Vim. 2. 
Fr i I TN | 

Freth Fozce, Hiſea Fortia) Is a Force newly done 


in any City, Borough, Sc. And if a Perſon be diſ- 


ſeiſed of any Lands or 'Fenements within fuch a City, 
or Borough, he who hath a Right to the Land, by the 
Uſage and Cultom of the ſaid City, Sc. may bring 
his 4/i/e, or Bill of Friſh Force. within forty Days 
after the Force committed ; and recover the Lands. 
F. N. B. 7. Old Nat. Br. 4. This Remedy may be 
| alſo had where any Man is deforced of any Lands, after 
the Death of his Anceſtor, to whem he is Heir; or 
after the Death of Tenant for Life, or in Tail, in 
Dower, Sc. within forty Days after the Title accrued; 
and in a Bill of Jeb Force, the Plaintiff or Deman- 
dant ſhall make Proteſtation to ſue in the Nature of 
what Writ he will, as 4/*/e of Mortdanceſter, of Novel 
Digeifin, Intriſian, ec. New Nat. Br. 15. The Af 


ſiſe or Bill of HH Force is ſued out without any Writ 
from the Chancery ; but atter the Forty Days, thete is 
to be a Writ out of the Chancery, directed to the 
Mayor, &c. Ibid. 

Freſh Suit, or Pur/uit, (Recens inſecutio) Ts ſuch 
a preſent and carneit following of an Offender, where 
a Robbery is committed, as never ceaſes from the Time 
of the Offence done or diſcovered, until he be appre- 
hended: And the Benefit of a Purſuit of a Felun is, 
that the Party purſuing ſhall have his Goods reltored 
to him; which otherwiſe are forfeited to the King. 
Staundf, Pl. Cor. lib. 3. c. io. and 12. When an 
Offender is thus apprehended, and Indictment brought 
againſt him, upon which he is convicted of the Felony, 
the Party rob! ed ſhall have Reſtitution of his Goods; 
and tho' the Party robbed do not apprehend the Thief 
preſently, but that it be ſome Time after the Robbery, 


if the Party did what in him lay to take the Offender; - 


and notwithſtanding in ſuzh Ca'e he happen to be ap. 
prehended by ſome other Ferſon, it ſhall be adjudged 
Froſb Purſuit. Terms de Ley 362, 363. It has been 


anciently holden, that to make a Fg Suit, the Party 


ought to make Hue and Cry with all convenient Speed, 


and to have taken the Offender himſelf, &c. But at this 
Day, if the Party hath been guilty of no groſs Negli- 
gence, but hath uted all reaſonable Care in inquiring 
after, purſuing, and apprehending the Felon, he ſhall 


be allowed to have mide ſufficient FS Suit. 2 Hawk, 


P. C. 169. Alſo it is ſaid, that the Judging of Fre 
Suit is in the Diſcretion of the Ccurt, tho' it ought to 
be found by the Jury; and the Juſtices may, it they 
think fit, award a Reſtitution without making any ln- 
quiſition concerning the fame. 1014. 169, 171. Where 


a Gaoler immediately purſues a Felon, or other Pri- 


ſoner, eſcaping from Priſon, it is F794 Suit, to excule 


the Gaoler: And if a Lord follow his Di//-e/s into an- 
_ other's Ground, on its being driven oit the P:emiſles, 


this is called F Suit; fo where a Tenant purſues his 


Cattle, that eſcape or ſtray into another Man's Lande, 
Ec. Fro Suit may be either within the Fjexw, or 


without; as to which the Law makes ſome Difference : 
And it has been faid that Fr Suit may continue for 
ſeven Years. 3 Rep. S. P. C. | 

Fretum Weitannicum, Is uſed in our ancient Wri- 


|-tings for the Streights between Dover and Calis. 
who harboured his outlawed Friend. Blount. But ſee 


Frettum and Frettum, The Freight of a Ship, 
or Freight-Money. Aequietari facittis Frettum 
£2 | 


Nawvium, Fc. Claul. 17 Joh. m. 16. 
Friburgh, alias Frithburgh, (F-idebureum, from 


the Sax. Frid, i. e Pax, & Borge, Fidejuſſor) Is the 


ſame with Frank pledge; the one being in the Time of 
the Saxon, and the other ſince the Conguef? ; Of theſe 
Friburghs, Bracton treats Lib 3. Trad. 2. c. io. And 
they are particularly deſcribed in the Laws cf King 
Edward, ſet out by Lambard, fel. 143. Fleta likewite 
writes on this Subject, 6. 1. c. 47. And Sji/man 
makes a Difference between Friborg and Fi ir borgh ; 


ſaying the Firſt ſignifies Libera Securitas, and the other 


Pacis Securitas. Altho' Friturghs or Fiiburghers were 
anciently required as principal P/ed.es or Sureties for 
their Neighbours, for the Keeping of the Peace; yet 
as to great Perſons, they were a ſufficient Aſſurance for 


themſelves, and their menial Servants. Siere, 


Fridſtoll and Frithflow, (Sax. F. id, Pax, & Sro/, 


ſedes) A Seat, Cla'r, or Place of Peace. In tle. 


Charter of Immunities granted to the Church of &. 
Peter in York, by Hen. 1. and confirmed Anns 5 H. 7. 
Friaftcll is expounded Cathedra paces S quietudinis, Se. 
And there were many ſuch in Esgland; but the moit 
famous was at Beverly, which had this Inicription 3 
Hezc ſedes Lapidea Freedſtoll dicitur, i e. Pacis Cathe- 
dra, ad quam reus figiendo perveniens, omuin edam Lal et 


| ſecuritatem. Camd. 


Frienblels Man, Was the old Saxon Word for 


him whom we call an Out/arv ; and it is fer this Rea- 


ſon, becauſe he was, upon his Expuiſion from the 
1 King's 
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King's Protection, denied al Help of Friends, after 
certain Days: 


Nam fori;fecit amicos. 
Tract. 2. c. 12. See Frendwite. 

Frier, (Lat. Frater, Fr. Frere) The Name of an 
Order of Religious Perſons, of which there are four 
1. Minors, Grey Friers, or 
2. Auguſiins. 3. Dominicans, or Black 


Bradt. lib. 3. 


Pranciſcans. 
Friers. 


Relt deſcend. 4 H. 4. c. 17. Lyndeword de Relig. Do- 


enibus, c. 1. 


Frier⸗oblervaut. (Frazer obſerwant) Is a Branch of 


the Franciſcan Friers, which are Minors as well the O5. 
ſervants as the Condentuali, and Capuchines. And they 
are called Ob/ervants, becaule they are not combined 
together in any Cloiſter, Convent, or Corporation, as 
the Conventuals are; but tie themſelves to ob/erwe the 
Rules of their Order more ſtrictly than the Conwentual; 
do, and upon a Singularity of Zeal ſeparate themſelves 
from them, living in certain Places of their own Chu- 
ſing. Zach. de Rep. Eccle/. de Regular. e. 12. They 
are mentioned in the Sat. 25 Hl. 8. c. 12. 

Friling, Fredling, (From the Sax. Feob, Liber 


| & Ling, progenies) Signifies a Man that is fiee: 


Friperer, (Fr. Fripier, i. e. Interpolator) One that 
fcours and furbiſhes up old Clothes to ſell again; a 
Kind of Broker. 1 7ac. t. c. 21. 

Friſcus, Is taken for uncultivated Ground. 
Et de Communia Paſturæ in Friſcis & Dominicis ſecs, 
Mon. Angl. Tom. 2. p. 56. 


Friſt, A Term among Merchants for ſelling Goods | 


upon Credit, 
Frith, (Sax.) A Wood, from Frid, i. e. Pax, for 


the Engliſh Saxozs held Woods to be ſacred, and there- 


fore made them Sanctuaries. Sir Edward Code ex 
pounds it a Plain between Woods, or a Lawnd. Co. 
Camden in his Britan. 


of the Seca, or a Streight, berwecn two Lands, from 
the Word Fretum. 


Frithbꝛech, ( Pacis Violatio) The Breaking of the | 


Peace. LL. /#thelred. c. 6, See Grithbreche. 

Frithgear, (From the Sax. Fr:i:b or Frid, Pax, & 
Gear, Annus) The Year of Jubilee, or of Meeting for 
Peace and Friendſhip. Somm. 

Frithgild, Is the ſame which we now call a Guild- 
Hall; or a Company or Fraternity. 

Frithman, One belonging to ſuch F raternity or 
Company. Blount. 

Frithmote, Is mentioned in the Records of the 
Per Frithmote J. Stanley, 
Ar. clamat capere annuatim de Filla de Oiton, gue eff 
infra feodum & Manerium de, Sc. 10 fol. quos Comaites 


Ceſtriæ ante confettionem Chart. pred. folebant capere. 


Pl. in Itin. apud Ceſtriam, 14 Hea. 7. 

Frithſoke, Frithloken, Signifies Surety of De- 
fence ; or, according to Fleta, Libertas babenai Franci 
plegii; ſeu Immunitatis locus. 

Frodmoztel, rectius Fredmoztel, (from the Sax. 


{ Freo, free, and Mor ibael, Homicidium) An Immunity 


for committing Manſlaughter. —£? concedb ets Curiam 
ſuam de omnibus Querelis, Et Tudicium _ pro F rod- 
mortel, &c. Mon, Angl. Tom. 1. p. 17 

Frumgyld, (S@x.) Is the firſt | 4H. made to 
the Kindred of a Perſon ſlain, towards the Recom- 
pence of his Murder. Prima Cupitis eſtimations 
Penſio wel ſolutio. LL. Edmund. 

Frumſtol, The chief Seat or Manſion- houſe ; which 
is called by ſome the Homtſtal. Leg. Inæ, c. 38. 

Fruſca terræe, Wafte and Def Lauds. 
Tor. 2. p. 327. 

Fruſſura, (From the Fr. Freifſurs) A Breaking 
down ; alſo a Ploughing or Breaking up: Fruſſura Do 
morum is Houſe breaking ; and aps yas new 
broke Land. Mon. Angl. Tom. 2. p. 39 

Fruſtrum terræ, Is a ſmall hag or Parcel of 
Land, Refiduum guiddam præter acras numeratas wel 
Campum menſuratum. Fruſtrum teriæ accipiatur 

6 | | 
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4. White Friers, or Carmelites ; of which the | 


uſeth it for an Arm 


| in Law. 


Mon. 


pro ampla Portione 1 a Campo, V 1, — ja - 
centi. Domeſday. 

Frute dum, A Place where Shrubs, or tall Herbs 
do grow. Mon. Ang. Tom. 3. þ. 22. 

Fuage. In the Reign of Kiog Edward III. the 
Black Prince having Aguitain granted him, laid an 
Impoſition of Fuoge upon the Subjects of that Duke- 
dom, i. e. 12 d. for every Fire. Rot. Parl. 25 Ed. 3. 
And *tis probable, that the Hearth- Money impoſed Anno 
16 Car. 2. took its Original from hence. See Famage. 

Fuel, By an ancient Statute, if any Perſon ſhall 
ſell Billet. wood or Faggots for Fuel under the Aſſiſe, 
Sc. on Preſent ment thereof upon Oath by ſix Perſons 
{worn by a Juſtice of Peace, the Party may be ſet on 
the Pillory in the next Market-Town, with a Faggot, 
Oc. bound to ſome Part of his Body. For the Ar 
of Fuel, it is ordained, that every Billet ſhall be in 
Length three Foot and four Inches, and if ſingle con- 
tain ſeven Inches and a half about; a Faggot bound muſt 
be three Foot long, and have the Bond twenty four 


Inches round, beſides the Knot; and every Talfpide 


marked one, being round bodied, ſhall meaſure in 
Length four Foot, and be ſixteen Inches and a half 
about, &c. Stat. 7 Ed. 6. c. 7. & 43 Eliz. c. 14. And 
none are to buy Fuel! but ſuch as will burn it, or retail 


it to thoſe as do; on Pain to forfeit the treble Value; 
| Alſo no Perſon may alter any Mark or Me of Fuel, 


on the like Forfeiture. Stat. Did. 
Fuer, (Fr. Fuir, Lat. Fugere) Is uſed ſubſtantively, 
tho' it be a Verb; and is two fold, Fuer in fait, or in 


| /a&-, when a Man doth apparently and cor poraliy fy; | 


and Fuer in Ley, in Lege, when being called in the Coun- 

ty Court he appeareth not, which is Flight in the In- 

ter pretation of Law. Staundf. Pl. Cor. Lib. 3. c. 22. 
Fuga Catallozuin, A Drove of Cattle: Fagatorer 


Carrucarum, Waygoners who drive Oxen, without | 


beating or goading. Fleta, lib. 2. c. 78. | 
Fugacia, Signifies a Chaſe, being all one with | 
Chaſea ; and Fugatio, Huang, or the Privilege to 
hunt. Blount. 
Fugam fecit, Is where it is found by Inquiſition, ; 
that a Perſon #:d for Felony, &c. And if Flight and | 


| Felony be found on an Inditment for Felony, or be- 


fore the Coroner, where a Murder is committed, the 


| Offender ſhall forfeit all his Goods, and the Iſſues of | 
his Lands, till he is acquitted or pardoned : And it is 


held, that when one indicted of any capital Crime, 
before Juſtices of Oyer, Qc. is acquitted at his Trial, 
but found to have fled, he ſhall notwithſtanding his Ac- 
quittal, forfeit his Goods; but not the Iſſues of his 
Lands, becauſe by the Acquittal the Land is diſcharged, 
and conſequently the Iſſues. 3 In. 218. Hawk. P. C. 


27. 2 Hawk. P. C. 450. The Party may in all Caſes, 


except that of the Coroner's Inqueſt, traverſe the Find- 
ing of a Fugam fecit ; and the Particulars of the Goods 
found to be forfeiced, may be always traverſed: Alſo 
whenever the Inditment againſt a Man is inſufficient, 
the Finding of a Fugam fecit will not hurt him, 2 
Hawk. 451. Making Default in Appearance on In- 
dictment, &c. whereby Outlawwry is awarded, a Flight 
See Exigent. 

Fugitives Goods, (Bona Fugitivorum) Are the pro- 
per Goods of him that flies upon Felony , which after 
the Flight lawfully found on Record, do belong to the 
King or Lord of the Manor. 5 Rep. 109. 

Fugitives over Sea. To depart this Realm over 
the Sea, without the King's Licence, except it be Great 
Men and Merchants, and the King's Soldiers, incurs 
Forfeiture of Goods: And Maſters of Ships, Wc. car- 
rying ſuch Perſons beyond Sea, ſhall forfeit their Veſ- 
ſels; alſo if any Searcher of any Port, negligently ſuffer 
any Perſons to paſs, he ſhall be impriſoned, &c. Stat. 
9 Ed. 3 10. 5 K. 2. c. 2. 

Fugitio, Pro Fuga Condonavit omnes Felonias 
& Fugitiones. Knighton, anne 1537. 
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| Fullum que, A Fleam or Stream of Water, 


ſuch as comes from a Mill, ' 


Fumage, (Fumagium] Dung for Soil, or a Manu- 


oy 


5 Ed. 4. And this Word has been ſometimes uſed for 
Smoke- Money, a cuſtomary Payment for every Houle 
that had a Chimney. Domeſday. 

Fumadoes, Are Pilchards garbaged and ſalted, 
then hung in the See, and preſſed; to called in Spain 
and /raly, whither they are exported in great Abun- 
dance. 14 Car. 2 . . 

Funditozes, Is uſed for Pioneers, iz Pat. 10 Ed. 


2 N. 1. ; 


Et faint Quieti de Fuma- 
gio S  Maremio cariando, c. Chart. R. 2. Pat. 


Furca and Foſſa, (i. e the Gallows and the Pit) 


In ancient Privileges granted by our Kings, it ſignified 


a juriſdiction of puniſhing Felons; that is, Men by 


Hanging, and Women with Drowning. And Sir Eq. 
Coke ſays Faſa is taken away, but that Furca remains. 


3 Int. 58. Skene treating of theſe Words, ſaith thus 


Erectio Furcarum eſt meri Imperii & alte Juſtitiæ, 


E fienificat Dominiam aerts, quia ſuſpenſi pendent in aere: 


Et merum Imperium conſiſtit in quatuor, ficut ſunt quatuor 
Elementa; In Aere, ut hii qui ſuſpenduntur ; In Jene, 
quando quis comburitur propter Maleficium; In Agua, 
guando quis ponitur in cules & in Mare projicitur ut par- 


ricida, wel in amnem immergitur ut Feemine furtt Dam 


rate; In Terra, cum quis decapitatur & in Terram 


proſternitur. Skene. | 
Furcare ad Taſſum, To pitch Corn with a For in 


Loading a Waggon, or in making a Rick or Mow. 
Tenentes debent falcare, ppargere, wertere, cumulare, 
cariare in Maneriam Domini, & ad Taſſum furcare 


unam acram Prati Cowel. 


Furcam @ Flagellum. The meaneſt of all ſer— 


vile Tenures, when the Bondman was at the Diſpoſal 


of his Lord for Life and Limb 


Iſiſe tenet in Ville- 


— 


nagio ad Furcam & Flagellum de Domino ſus, Sc. 


Placit. Term. Mich. 2 Joh. Rot. 7. | 


Furigeldum, A Mulct paid for Theft: And by 


the Laws of King Ethelred, it is allowed, that they 
| ſhall be Witneſſes gui nunguam Furigeldum reddiderunt, 


7. e. who never was accuſed of Theft. | 
Furlong, Is a Quantity of Ground containing gene- 
rally forty Poles or Perches in Length, every Pole be- 


ing ſixteen Foot and a half; eight of which Fur/ng; 


make a Mile: It is otherwiſe the eighth Part of an 
Acre of Land in Quantity. Srat. 35 Ed. I. c. 6. In 
the former Acceptation, the Roman, call it Stadium; 
and in the latter 7Jugerum. Alſo the Word Furlong 


LY 


hath been ſometimes uſed for a Piece of Land of more | 


or leſs Acres. 


Furnage, ( Furnagium) Ef tributum gued Domino | 


Furni a /efatoribus penditur ob uſum Furni; Ft mullis 


enim in locis tenentur Vaſjali ad coquendum panes ſuos in 


Furno Domini. 


E etiam Lucrum ſeu Emolumentum 


guod Piſſori conceditur in piſtianis ſumptus & Mercedem, 


& zunc poteſt Piſſor de quolibet quarterio frumenti lu- 


crare 4 Denar. & furſur, & duos panes ad Furnagium. 


Aſffiſe Panis & Cervifie, 51 H. 3. See Fornagium. 
Furnarias, Is uſed for a Baker, who keeps an 


Oven; and Furniare ſignifies to bake or put any Thing | 


in the Oven. Matt. Pariſ. Anno 1258. 
Furr, ( Faurrura) From the Fr. Fourer, i e. Pellicu- 
lare) Is the Coat or Covering of a Beaſt. The Star. 


PTY 


24 H. 8. c. 13. mentions divers Kinds of it, ws. 
Sables; which are a fich Furr, of Colour between 


black and brown, the Skin of a Beaſt called a Sa, 


of Bigneſs between a Pole. cat and an ordinary Cat, bred - 


in Kufſia and TJartary. Lucerns, the Skin of a Beaſt gf 
that Name, near the Size of a Wolf, in Colour neither 
red nor brown, but between both, and mingled with 
black Spots; which are bred in Miſcass; and is a very 
rich Furr. Genet, a Beaſt's Skin ſo called, in Bigneſs 
between a Cat and a Weezle, mailed like a Cat, and 
of that Nature, and of two Kinds black and grey, the 
1 £04 | 
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black moſt precious which hath black Spots upon it 
hardly to be ſeen ; this Beaſt is the Product of Spal. 
Fiins are of Faſhion like the Sable, the Top of the 
Furr i; black, and the Ground whitiſh 3 bred: for the 
moſt part in France, Marten is a Beaſt very like the 
Sable, the Skin ſomething coarſer, produced in Elan 
and Jeland, and ail Countries not too cold; but the 
beſt are in /re/and. Beſides theſe, there are the Fitch 
or Pole cat; the Calabar, a little Beaſt, in Bigneſs near 
a Squirrel; NMiniver being the Bellies of Sqwrrels; and 
Shanks, or what is called Badge, Oc. all of them Furr; 


of Foreign Countries, ſome whereof make a large 


Branch of their Inland 'I'raffick. 

Furſt à Fondong, {Szx.) Time to adviſe, or to 
take Counſel. De quibuſcungque Implacitetur aliguis 
Furſt & Fondong habeat. Leg; H. 1. c. 46. 
P Furtum, Theft, or Robbery of any Kind, 

itt, | | 


Fuſtians, No Perſons ſhall dreſs Fuftians with any | 
| other Inſtrument than the Broad Sheers, under the Pe- 


nalty of 20s. And the Malter and Wardens of the 
Company of Co/hworkers in Loudon, &c. have Power 
to Search the Workmanſhip of Sheermen, as well for 
Fuſtien as Cloth. 11 H. 7. 39 Elix. c. 13. 
Fuſtick, Wood brought from Barbaders, Jamaica, 
Oc. uſed by Dyers, mentioned in the 12 Car. 2. c. 18. 


Frderinga, (From the Sax. Firderung, i. e. Exße- 


ditionis apparatus) A going out to War, or a military 
Expedition at the King's Command ; not going upon 
which, when ſummoned, was puniſhed by Fine at the 
King's Pleaſure. Leg. H. 1. c. 10. Blount calls it 


an Expedition; or a Fault or Treſpaſs for not going | 


upon the ſame. 


Fyrthing or Fyrdung, A military Expedition. 


G. 
—Abble, (laters, Garri) To babble and talk. 


idly to no Purpoſe, whence comes Gabbler or 


Bavler. Plaut. | | 
Gabel, (Gab-//a, Gablum, Gablagium) In French 


Gabelle, i.e. Veiga), hath the fame Signification 


among our ancient Writers, as Gabelle hath in Fance: 


It is a Tax; but hath been variouſly uſed, as for a 


Rent, Cuſtom, Service, Sc. And where it was a Pay- 
ment of Rent, thoſe who paid it were termed Gab/a- 
torcs. Demeſaay, Co. Litt. 213. Tt is by ſome Au- 
thors diftinguiſhed from Tribute; Gabella % Yefigal 


guad ſalwitun pro Bonis mobilibus; & Tributum e proprie 
guod Fiſco wel principi ſeluitur pro rebus immobilibus. 


When the Word Gabel was formerly mentioned, with- 
out any Addition to it, it ſignified the Tax on Sail, 
tho' afterwards it was applied to all other Taxes. 

Gabie-End, (OGabalum) The Head or extream 
Part of a Houſe or Building. | 
inter Gabalum Tenementi mei & Gabulum Tenement! 
Laurentii K. Paroch. Antig. 286. 


Gabulus Denariozum, Rent paid in Money. Scl. 
den on Tithes, p. | 


301. 
Gakold⸗gild, (Sa.) Is the Payment of Tribute 
or Cuſtom; alſo it ſometimes denotes Uſury. ; 
Gafold-land, or Gaful-land, (Terra cenſualis) Land 
liable to Taxes; and rented or letten for Rent. Sax. Dick. 
Gage, (Fr. Lat. Vaaium) Signifies as much as to 
pawn or pledge. Glass, lib. 10. e. 6. And Gage De- 
liverance is Where he that hath taken a Diſtreſs being 


ſued, hath not delivered the Cattle, Oc. that were di- 


ſtrained; then he ſhall not only avow the Diſtreſs; bat 
Gager Deliverance, i. e. put in Surety or Pledges, that 
he will deliver them. F. N. B. 67, 74. This Gage De- 
liverance is had on ſuing out Replewins, upon the Plaia- 
tiff's Praying the ſame: And it is ſaid the Parties are 
to be at Iſſue, or there is to be a Demurrer in Law, 


before Gage Deliverance is allowed; and if a Man 


claim any Property in the Goods, or the Berk are 
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dead in the Pound, the Plaintiff ſhall not gage, c. 
hee a | | 

Gager del Ley, In old Writmgs. See Vage and 
IWager of Law. ö ws 


Gainage, (Gainagium, i. e. Plauſtri apparatus, Fr. 


Gaignage, viz. Lucrum) The Gain or Profit of tilled 
or planted Land, raiſed by Cultivating it; and the 
Draught, Plough, and Furniture for carrying on the 
Work of Tillage, by the baſer Kind of Sede men or 
Villains. Gainage was only applied to arable Land, 
when they that had it in Occupation had nothing there- 
of but the Profit raiſed by it from-their awn Labour, 
towards their Suſtenance, nor any other 'Title but at 
the Lord's Will: And Gairor is uſed for a Sole man, 
that hath ſuch Land in Occupation. Brag. lib. 1. c. . 
Old Nat. Br. 117. The Word Gain is mentioned by 
est. Symb. par. 2. ſed. 3. Where he fays Land in 
Demeſne, but not in Gain, Oc. And in the Stat. 51 
H. 3. there are theſe Words; no Man ſhall be diſtrain- 
| ed by his Beaſts, that gain the Land. By the Statute 
of Magna Charta, c. 14. Gainage is meant no more 
than the Plovgh-'F'ackle, or Implements of Huſbandry, 
without any Reſpe& to Gain or Profit; where it is ſaid 
of the Knight and Freeholder, he ſhall be amerced 
{ Salo conte ne mento fuo; the Merchant or Trader, Sava 
Merebandiſa ſua; and the Villeins or Countrymen, 
Salvo Gainagio ſuo, &c. In which Caſes it was that 


{| the Merchant and Huſbandman ſhould not be hin- 
dered, to the Detriment of the Publick, or be undone 


by arbitrary Fines; and the Villein had his J/ainage, 


to the End that the Plough might not ſtand till ; for | 


which Reaſon: the Huſbandmen at this Day are allowed 


— 


2 like Privilege by Law, that their Beaſts of the Plough | 


are not in many Caſes liable to Diſtreſs. See Wainage. 
| Gainerp. (Fr. Gaignerie) Tillage, or the Profit 


| arifing from it, or of the Beaſts imployed therein. | 


| Stat. Weftm. 1. c. 6. & 17. 
Galea, A Galley, or ſwift-failing Ship. Hewed. p. 
682, 692 | 7 | 


| but Knighton ſays they were Welchmen. In guorum 
| prima acie fuit Dominus Galfridus, cum maltis Galletis, 
4 &c. Knight. 1 8 
Galligaskins, Wide Hoſe or Breeches, having 
| their Name from their Uſe by the Gaſcoig us. 


Gallihalpence, A Kind of Coin, which with 8/½ 


tins and Doitkins, were forbidden by the Star. 3 H. 5. 
1. It is ſaid they were brought into this Kingdom by 
the Genoeſe Merchants, who trading hither in Ga/leys, 
lived commonly in a Lane near Tower freet, and were 
called Galley-men, landing their Goods at Ga//ey- Key, 


and trading with their own ſmall Silver Coin termed 


Galley Half pence. - Stow's Survey of London 137. 

Gallimawſry, Signifies a Meal of coarſe Victuals, 
| given to Galley Slaves. | | 
SGallivolatium, (Prom Ga//zs a Cock) A Cock- 
ſhoot or Cock-glade. _ 

Galoches, (F..) Signify a Kind of Shoe, worn by 
the Gauls in dirty Weather; mentioned in the Stat. 
14 15H. 8. c. 9. | 3 

Gamba, Gamberia, Gambzia, (Fr. Janbiere) 
{ Military Boots or Defence for the Legs. 


Gambeplon, (CGCambezonum)} A Horſeman's Coat N 


uſed in War, which covered the Legs: Or rather a 
quilted Coat, Cento, Veſtimenſum eæ coadtili Lana con- 
jeum, to put under the Armour, to make it fit eaſy. 
| Fhra, lib. 1. c. 24. | 
Game, { Aucupia from Jureps, Aucupis, i. e. Avium 
captio Birds or Prey got by Fowling and Hunting: 
And Deſtroying the Gare is an Offence by Statute. 
No Perſon ſhall take Pheaſants or Partridges with En- 
| gines in another Man's Ground, without Licence, on 
Pain of 101. Stat. 11 H. 7. c. 17. 
ſhall take or kill any Pheaſants or Partridges, with any 
Net in che Night: time, they ſhall ſorfeit 205. for every 
| Pheaſant, and 105. for every Partridge taken; and 


If any Perſons 


| 


Hunting with Spaniels in Standing Corn, incurs a For- 

feiture of 40s. 23 Elig. c. 10. Thoſe who kill any 
Pheaſant, Partridge, Duck, Heron, Hare, or other 
Game, are liable to a Forfeiture of 205. for every Fowl - 
and Hare; and Selling, or Buying to ſell again, any | 
Hare, Pheaſant, c. the Forfeiture is 10 s. for each | 
Hare, Oc. 1 Fac. 1. c. 17, Alſo Pheaſants or Par- 


tridges are not to be taken between the firſt of F ul 
and the laſt of Auguſt, on Pain of Impriſonment for a 
Month, unleſs the Offenders pay 205. for every Phea- 
fant, Sc. killed: And Conſtables, having a Juſtice of 
Peace's Warrant, may ſearch for Game and Nets, in 
the Poſſeſſion of Perſons not qualified by Law to kill 
Game, or to keep ſuch Nets. 7 Fac. 1. c. 11. Conſta- 
bles by Warrant of a Juſtice of Peace, are to ſearch 


Houſes of ſuſpected Perſons for Game; and if any | 


Game be found upon them, and they do not give a 
good Account how they came by the ſame, they ſhall 


forfeit for every Hare, Pheaſant, or Partridge, not un- 


der 5 5. nor exceeding 207. And inferior Tradeſmen, 
hunting, &c. are pied to the Penalties of the AR, 


and may be likewiſe ſued for Treſpaſs : If Officers of | 


the Army or Soldiers kill Game, without Leave, they 


forfeit 5 J. an Officer, and 105. a Soldier, 4& 5 W. 
SM. c. 23. Higlers, Chapmen, Carriers, Inn-keepers, | 
Victuallers, &c, having in their Cultody, Hare, Phea- | 
ſant, Partridge, Heath-Game, Sc. (except ſent by | 
ſome Perſon qualified to kill Game) ſhall forfeit for 


every Hare and Fowl 5 J. to be levied by Diſtreſs and 
Sale of their Goods, being proved by one Witneſs, 


before a Juſtice ; and for Want of Diſtreſs, ſhall be } 


committed to the Houſe of Correction for three Months: 
One Moiety of the Forfeiture to the Informer, and the 


other to the Poor. And ſelling Came, or offering the 


ſame to Sale, incurs the like Penalty; wherein Hqre, 


and other Game found in a Shop, &c, is adjudged an 


Expoling to Sale: Killing Hates in the Night is liable 
to the ſame Penalties: And if any Perſons ſhall drive 


| : I wild Fowl with Nets, between the firſt Day of Jul 
Galleti, According to Somner were Viri Galiati; 


and the firſt of Sep7eruber, they ſhall forfeit 5 5. for every 
Fowl. 5 Ann. c. 14. 9 Am. c. 25. And Penalties far 
killing and deſtroying Game, are recoverable not on! 

before Juſtices of Peace by the ſeveral Statutes; but alſo 
by Action of Debt, Bill, Plaint or Information, in any 
of his Majeſty's Courts at W*minfler ; and the Plain- 
tiff, if he recovers, ſhall likewiſe have double Cots. 
8 C. 1. c. 19. Perſons qualified to keep Guns, Dogs, 
Sc. to kill Game, are ſuch as have a free Warren, or 
are Lords of Manors, or have 100 J. per Annum Inheri- 


| tance or for Life, or Leaſe for ninety-nine Years of 
150 J. per Ann. (and by the Exception of the Act, the 


eldeſt Sons and Heirs of Eſquires, or other Perſons of 
higher Degree). And if any Perſon ſhall keep a Gun 


not ſo qualified, he ſhall forfeit 10 J. And Perſons be- 
ing qualified may take Guns from thoſe that are not, 
and break them. 22 & 23 Car. 2. c. 25. 33 H. 8. 


c. 6. One . Jaſtice of Peace, upon Examination and 


Proof of the Offence, may commit the Offender till | 
he hath paid the Forfeiture of 10/, And Perſons not 
| qualified by Law, keeping Dogs, Nets, or other En- 


gines to kill Game, being convicted thereof before a 


Juſtice of Peace, ſhall forfeit 5 J. or be ſent to the Houſe 


of Correction for three Months; and the Dogs, Game, 
Sc. ſhall be taken from them, by the Sat. 5 Aun. No 
Certiorari ſhall be allowed to remove any Conviction or 
other Proceeding on the Stat. 5 Arn. &c. into any 
Court at Veminſter, unleſs the Party convicted become 
bound to the Party proſecuting with ſufficient Sureties, 


in the Sam of 50 J. to pay the Proſecutor his Colts and 


Charges, Cc. after the Conviction confirmed, or a 


P, acedendo granted. Jbid. In Convictions for keeping 


of Guns, the Peace is not concerned, but only the Qua- 
lification of the Perſons that uſe them; ſo that it hath 
been adjudged the Jultices of Peace have no general 
Power to puniſh the Offenders, for Want of Juril- 
diction. 4 Mad. 49. But where a Perſon was a 
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[ efore a Juſtice of Peace for ſhooting with Hail-ſhot in 
a Hand-gun, the Juſtice committed him to Priſon until 
he ſhould pay 1o/. &c. and having made a Record of 


his Conviction, it was certified upon the Return of an 


Habeas Corpus; and it was held, that if the Jultice of 


Peace had purſued the Statute, no Court could diſ- 


charge the Defendant. V. Jones 170. On a Certiorari 


to remove a Conviction before a Juſtice, &c. for car- 


rying a Gun, not being qualified ; it appeared upon 
the Return to be taken before a certain Juſtice of Peace, 
without adding Necnon ad diverſas felonias & Fran, 


4 grefſiones, audiend. aſſign, Fc. and it was ruled that 


this was a good Exception upon a Certiorari to remove 
an Indictment taken at the Sefſ.ons ; but not upon a 
Conviction of this Nature, becauſe the Court can take 


theſe Caſes. 1 Yert. 33. Sid. 419. A Perſon was con- 
victed before a Juſtice of Peace upon the Statute, for 


Notice that the Statutes give the Juſtices Authority in 


keeping a Gun, not having 100 J. per Ann. and the 


Convict ion being removed into B. R. was quaſhed, for | 


not ſaying when the Defendant had not 100 J. a Year ; 
for it might be he had ſuch Eſtate at the Time when 
he kept the Gun, tho? not at the Conviction, and the 
Offence and Time ought to be certainly alledged. 3 
Med. 280. The Defendant not having 1007. per Ann. 


fore a Juſtice of Peace in March following, and then 


2 by him convicted; and it was held, that as by the 


Statute no Time was limited when the Offender ſhould 
be carried before a Juſtice to be examined, it therefore 
ought to be Inſanter; which not being done, the Con- 


viction was quaſhed. 4 Med. 147. A Man was indict. 


ed for ſhooting of Game; but it was omitted ſhewing 
that he was not worth 100 J. a Yer ; and it was or- 


did ſhoot in a Gun in February, and was brought be- 


dered by the Court, that the Party ſhould ſhew he was 


worth ſo much to diſcharge him. 2 Keb. 582. If a 
Perſon hunt upon the Ground of another, ſuch other 
Perſon cannot juſtify Killing of his Dogs, as appears 
by 2 Rell. Abr. 567. But it was otherwiſe adjudged 
Mich. 33 Car. 2. in C. B. 2 Cro. 44. and ſee 3 Lev. 
28. Any Man may hawk and hunt at his Pleaſure in 
his own Lands: And the Common Law allows the 
Hunting of Foxes, and other ravenous Beaſts of Prey, 
in the Ground of another Perſon; tho' a Man may not 
dig and break the Ground to unearth. them, without 


4 


Licence, which is unlawful; and the Owner of the 


Ground may maintain an Action of Treſpaſs for it. 


2 Rell. 538. Cro. Fac. 321. An Action was brought 
againſt a Perſon for entering another Man's Warren; 
the Defendant pleaded that. there was a Pheaſant on his 


Land, and his Hawk purſued it into the Plaintiff's 
Ground; it was reſolved that this doth not amount to 
a ſufficient Juſtification, for in this Caſe he can only 


follow his Hawk, and not take the Game. Poph. 162. 
Tho! it is ſaid to be otherwiſe where the Soil of the 


Plaintiff is not a Warren. 2 Roll. Abr. 567. If a Man 


in Hunting ſtarts a Hare upon his ewn Ground, and 


follows and kills it on the Ground of another, yet ill 


the Hare is his own, becauſe of the freſh Suit ; but if 


a Man ſtarts a Hare upon another Perſon's Ground, 
and hunts and kills it there, he is ſubject to an Action, 
though it is ſeldom brought, being frivolous. 
In Action of Debt, Qui tam, Sc. by 


Car. 553. 


Cro. 


a common Informer on the Stat. 5 Ann. for 15 J. 


wherein the Plaintiff declared on two ſeveral Counts, 


one for 10 J. for killing two Partridges, the other 


for 5 J. for keeping an Engine to deſtroy the Game, 
not being qualified, &c. The Plaintiff had a Ver- 
dict for 5 J. only: This Action was brought by Vir- 
tue of the Stat. 8 Geo. i. Mod. Caſ. in Law and 
Eg. 238. | | | | 


—— 


Form of a Juſtice of Peace's Warrant, and Conviftien, 
| Sec. for killing of Game, 
To the Conſtables and Churchwardens of, Sc. 

Wilts, iT; Hereas it hath been duly proved before 

me, by the Oath of, &c. That A.B. 
of your Pariſh, hath for ſame Time paſt kept and made 
Ne of two Greybounds, &c. for killing and deſtroying if 
Game, and on the Day, &c. aft paſt, with the jaid 
Dogs, killed one Hare in the Ground called, &c. in the 
Pariſb of, &c. aforeſaid, without having any wifible 
Eftate, or being otherwiſe legally qualified to do the 
Jame, contrary to an Act of Parliament in that Caſe 


made: "Theſe are therefore in his Majefly's Name, to 


command you forthwith to levy the Sum of 51, (which 
he hath forfeited by the Offence aforeſaid) on the Goods 
of the ſaid A. B. by Diſtreſs and Sale thereof; and 
that you do pay one Moiety of the ſaid Forfeiture to C. D. 


of, &c. who informed of the ſaid Offence, and that you 


do difiribute the other Moiety thereof amongſt the Poor of 


yeur Pariſh, or keep the ſame for their Uſe, accoraing o 


the Direction of the Act of Parliament: And for Want 
of ſuch Diſtreſi, that you ds convey the ſaid A. B. to the 


Houſe of Correction, there to remain for the Space of three | 


Months. Given, Cc. 7 


Form of a Declaration at Law againſt a Perſon killing 


Game, upon the Stat. 8 Geo. 1. 


South'ton, fl. B. who ſues as well in this Behalf 
| r the Poor of the Pariſh of, &c. 
in the County aforeſaid, as for himſelf, Complains of C. D. 


in Cuflody of the Mar /hal of the Marſhalſea / our Sove- | 


reign Lord the King, before the King himſelf being; Of a 
Plea that he render to the ſaid Poor, and to the ſame A. 
who ſues as well for the ſaid Poor, as for himſelf, Five 
Pounds of lawful Money of Great Britain, whrch to the 
aid Poor, and to the ſaid A. he owes, and unjuſtly de- 
tains: For that, to wit, That whereas the aforeſaid C. 
not having Lands, Tenements, or any other Eſtate of In- 
heritance, in his own Right, or in the Right of his Wife, 


of the clear yearly Value of One hundred Pounds ; or for | 
_ the Term of his own Life; nor having a Leaſe or Leaſes ' 


of Ninety and nine Yearsy or for any longer Term, of the 


yearly Value of one hundred and fifty Pounds ; nor being 


the Son and Heir apparent of any Eſquire, or other Per- 
fon of higher Degree; nor being the Owner of any Foreſt, 
Park or Warren, flacked with Deer or Conies for his ne- 
cefſary Uſe ; hath on the Day of, &c. in the Sixth Year 
of the Reign of our Sovereign Lord George the Second, 
now King of Great Britain, at the Pariſh of, &c. afore- 
faid in the Ceunty aforeſaid, unlawfully and unjufily had 
and kept Greyhounds, and other Dogs called Lurchers, 
and unlawful Engines for the Taking, Courfing and De- 
firozing of Hares and Conies; and on the ſame Day and 
Year, at the ſaid Pariſh of, &c. in the County aforeſa:d, 


wvith the ſaid Dogs, unlawfully and unjuſtly took, run 


down, filled and deflirayed (contrary to the Form of the 
Statute in ſuch Caſe lately made and provided) ſeveral 


Hares, that is to ſay, Five Hares ; whereby an Action 
hath accrued to the abo-ve named Poor, and to the ſaid A. 
obo ſues as well for the ſaid Peer, as for himſelf, to have | 
and demand of the aforeſaid C. the aforeſaid Five Pounds: 
Newerthelefs the ſaid C. altho' often thereto required, hath 


not paid the ſaid Five Pound; to the aforeſaid Poor, and 
to the ſaid A. who fues as well for the ſaid Poor, as 
for himſelf ; but hath hitherto entirely denied, and ill 
doth deny to pay that to them, to the Damage, & c. And 


thereupon, as well for the Poor aforeſaid, as for himſelf, | 


he brings this Suit. | 
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Garmc=keepers, Are thoſe who had the Care of 
keeping and preſerving of the Game, being appoint- 
ed thereto by Lords of Manors. &c. Lords of Ma- 
nors, or other Royalties, not under the Degree of an 
| Eſquire, may by Writing under Hand and Seal, au: 
thoriſe one or more Game-keepers; who may ſeiſe 
Guns, Dogs, Nets, and other Engines, made Ule 
of to kill the Game by ſuch Perſons as are prohi- 
bited, for the Uſe of the Lord of the Manor, or 
otherwiſe deftroy them. 22 & 23 Car. 2. c. 25. 
Any Lord or Lady of a Manor or Lordſhip, may 
impower his or her Game-kezper within their reipec- 
tive Royalties, to kill Hare, Pheaſant, Partridges, 
Sc. But if the ſaid Game- Aceper under Colour of the 
faid Power, ſhall kill and afterwards fell or diſpoſe 
thereof to any Perſon whatſoever, without the Con- 
ſent of the Lord or Lady of ſuch Nanor, upon Con. 
viction thereof, he ſha!l be committed to the Houſe 
of Correction for three Months, there to be kept to 
hard Labour, 5 Ann. cap. 14. By the Stat. 9 Ann. 
no Lord or Lady of a Manor ſhall make; conſtitute 
or appoint, above one Perſon to be Game-teeper with- 
in any one Manor, with Power to kill Game; the 
Name of which Game keeper {o appointed, is to be 


entered with the Clerk of the Peace of the County | 


wherein the Manor lies: And if any other Game- 
| #eeper ſhall pretume to Kill any Hare, Pheaſant, Par- 

tridge, Sc. Or if any Game keeper ſhall fell any 
Hare, Pheaſant, c. he ſhall for every Offence incur 


ſuch Forfeitures, as are inflicted by the Act 5 Ann 


And by 3 Geo. 1. cap. 11. no Lord of a Manor 1s 
to make or appoint any Perſon to be a Game-#efer, 


with Power to take and kill Hare, Pheatant, Par- 


tridge, or other Game, unleſs ſuch Perſon be quali- 
fied by Law ſo to do, or be truly and properly a Ser- 
vant to the ſaid Lord, or immediately imployed to 
take and Kill Game for the fole Uſe or Benefit of 
the ſaid Lord: And any Perſon not qualified, or not 


imployed as aforeſaid, who under Pretence of any 


Qualification from any Lord of a Manor, ſhall take 
or kill any Hare, &c. or keep or ule any Dogs 
to kill and deſtroy the Game, ſhall for every ſuch 
Ofence incur ſuch Forfeitures, Pains, and Penalties, 


as are inflicted by the Acts 5 & g Aun. By this 
laſt Statute, no Game-4eper can qualify any Perſon to- 


kill Game, or to keep Guns, Dogs, Oc. Where 
Game-keepers ought to have a Juſtice of Peace's War- 
rant, to take away Guns from unqualified Perſons, 


fee Comberb. 305. 


Appointment of a Game-keeper by a Lord of a 
i fea Manor. 


O all People to crm theſe Preſents ſhall come, 

I T. Lord A. Lord of the Manor of B. in the 
County of, &c. have (by Virtue of ſeveral Acts of Parlia- 
ment lately made for the Preſervation of the Game) no- 
minated, authoriſed and appointed, and by theſe Preſents 
| do nominate, authoriſe and appoint E. D. of, &c. to be 
my Game-kceper of and within my Manor, &C. in the 
County of, &c. aforeſaid, with full Power and Autho- 
rity, according to the Diręction of the Statutes in that 
Caſe made, to kill Game for my Uſe; and to take and 
feiſe all ſuch Guns, Greyhounds, Setting digs, and other 
Dogs, Ferrets, Trammels, Hays, or other Nets, Snares 
or Engines, for the Taking, Killing or Deſtroying of 
Hares, Pheaſants, Partridges, or other Game, as with- 
in the ſaid Manor of, &c. and the Precinets thereof, 
ſhall be kept or ujed by any Perſon or Perſons not legally 
qualified to do the ſame: And further to ad and do all 
and every Thing and Things which belong to the Office of 
a Game-keeper, purſuant to the Direction of the ſaid 
Act, of Parliament, during my Mill and Pleaſure ; for 


which this ſhall be his ſufficient Warrant. Given ander 


my Hand and Seal, &c. 


| 
E | | 
Gaming, or Games unlawful, (Lader vans) The 
Playing at Tables, Dice, Cards, e. king Ed. 3. 
in the 3gth Year of his Reign, injoined the Exer- 


ciſe of Shooting and of Artillery, and forbad the 


Caſting of the Bar, the Hand and Foot Balls, Cock- 
fighting, & alios Ludos vancs ; but no Effect did ſol- 
low from it, till they were ſome of them for idden 
by Act of Parliament. 11 Rep. 87. Anno 28 H. 8. 
Proclamation was made againit all unlawtul Games, 


and Commiſſions awarded into all the Counties of 


England, for the Execution thereof; fo that in all 
Places, Tables, Dice, Cards and Bowls, were taken 
and burnt. St9w's Auna 5 27. And by the Statute 
33 H. 8. cap. 9. Jultices of Peace, and head Officers 
in Corporations, are impowered to enter Houſes ſuſ- 
pected of unlawful Games; and to arreſt and im 
priſon the Gameſters, till they give Security not to 
play for the future: Allo the Perions keeping unlaw- 
ful Gaming Houſes, may be committed by a Jultice, 
until they find Sureties not to keep ſuch Houſes ; who 
ſhall forfeit 4o s. and the Gameſbers 6s. 8 d. a Time: 


And if the King licence the Keeping of Gaming 


houſes, \t is againſt Law, and void. No Artificer, 
Apprentice, Labourer or Servant, ſhall play at Ta- 
bles, 'F'ennis, Dice, Cards, Bowls, fc. out of Chrijt- 
mas Time, on Pain of 205. for every Offence; and 
at Chriflmas, they are to play in their Maiter's Houle, 
or Preience: Eut any Nobleman, or Gentleman, ha- 
ving 100/. per Annum Eitate, may licence his Ser- 
vants or Family to play within the Precincts of his 


Houſe, or Garden, at Cards, Dice, Fables, or other 


Games, as well among themſelves, as others repa r- 
ing thither. S/at. Id. This Act is to be pro- 
claimed once a Quarter, in every Market- own, by 
the reſpective Mayors, &c. and at every Aſſiſes and 


Seſſions. A Perſon was convicted of keeping a Cock- 


pit; and the Court re{olved it to be an unlawful 


Game, within the Statute 33 Hen. 8. and fined him 


40 5. a Day. Keb. 5 10. But to play at Dice, Ge. 
is not unlawſul in itlelf, though prohibited by Statates 
to certain Perſons, and to be uſed in certain Places. 
2 Ventr. 155. If any Ferſon of what Degree ſoever, 
ſhall by Fraud, Deceit, or unlaw fil Device, in play- 
ing at Cards, Dice, Tables, Bowls, Cock-fighting, 
Horſe races, Foot- races, or other Games or Paltimes, 
or bearing a Share in the Stakes, Betting, &c. win 
any Money, or valuable Thing, he ſhall torfeit treble 


the Value, one Moiety to the Crown, and the other 


to the Party grieved, Piotecution being in fix Months; 
in Default whereof, the laſt mentioned Moiety is to 
go to ſuch other Perſon as will proſecute within one 
Year, c. 16 Car. 2. cap. 7. And by this Statute, 
if any Perſon ſhall play at any of the ſaid Games, 
upon Tick, and not for ready Money, and loſe above 


100 J. upon Tick or Crediz, at any one Meeting, if 


the Money be not paid down, his Security taken for 
it ſhall be void; and the Winner ſhall forfeic treble 
the Value of the Money won; one Moiety to the 


Crown, and the other Xloiety for him that will ſue⸗ 
for the ſame, by Action of Debt, Bill, Plaint, or In- 


formation, &c. A Watich may be loſt at Gaming, 


which is convertible to, or may be taken for ready 
Money; and it is not within the Statute : A Perſon 
loſt his Watch which was delivered, and after that 


the ſame Party loſt 100 J. upon Tick, for which a 
Bond was given; and this was held good ; for the 
Statute doth not reſtrain playing for ready Money, as 
the Watch is intended to be, but ſuch playing only, 
as puts People in Debt: But it was here inſiſted, that 
if above 100 J. were Joſt at Play, and Part paid pre- 
ſently, and Bond given for the Reſidue, ſuch Bond 
would be void by the Statute. 1 Lev. 244. 1 Lill. 
Abr. 645. It has been adjudged, that if A. B. loſe 
100 J. to one, and afterwards 100 /. to another, upon 
Tick or Credit, it is not withif the Meaning of the 


Statute, becauſe it is a ſeveral Contract; but it would 
| 4 xX be 
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Perſon as will ſue for the ſame. 


GA 
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200 J. in ready Money; and 100 J. more, for which 
he gave his Note, the Note would be good, but all 
beyond it be void. 1 Salt. 345. A Perſon brought 
an Action for 40 J. the Defendant pleaded it was 
for Money won at Play, and that at the ſame Time 
he alſo loſt 66 /. to another; but on Demurrer the 
Plaintiff had judgment; for it was held that loſing 
106 /. to ſeveral Perſons at one Time, is not with- 
in the Statute 16 Car. 2. unleſs they are Partners 


in the Stakes; for then as to the Chance of the Game, 


they are as one Perſon. Mich. 13 V. 3. 1 Sek, 
345. Where Security is given for Money won at 
Gaming to a third Perſon, not being privy to it, or 
not knowing it was won at Play, it is not within the 
Statute; as where the Winner being indebted to 
another brought the Loſer to his Creditor, who en- 
tered into Bond to him, &c. 2 Med. 297. If a Per- 
ſon loſe Money at Play, and the Loſer give the Win- 
ner a Bill for it drawn upon, a third Perſon, who 


accepts the Bill; though the Acceptance of the Bull 


is in Nature of a new Contract, yet all is founded 


on the illegal Winning, and it is for the Security 
of the Payment of the Money loſt ; and therefore 'cis 


within the Statute : But if the Bill be aſſigned for a 


valuable Conſideration to a Stranger, ſuch Aſſignee 
not being privy to the firſt Wrong, as was the Win- 


ner, it fhall not be within the Statute. 1 Sa-. 344. 
By the Statute of 9 Ann. cap. 14. all Notes, Bills, 
Bonds, Judgments, Mortgages, or other Securities, 


given for Money won by playing at Cards, Dice, 


Tables, Tennis, Bowls, or other Games; or by Bet- 


ting on the Sides of ſuch as play at any of thoſe 


Games, or for Repayment of any Money knowingly 
lent for ſuch Gaming or Betting, ſhall be void : And 
where Lands are granted by ſuch Mortgages or Se- 


curities, they ſhall go to the next Perſon, who ought. 
to have the-ſame as if the Grantor were aQually dead, 


and the Grants had been made to the Perſon ſo in- 
titled after the Death of the Perſon ſo incumbering 
the ſame. If any Perſon playing at Cards, Dice, 
or other Game, or Betting, ſhall loſe the Value of 
10 J. at one Time, to one or more Perſons, and 
ſhall pay the Money, he may recover the Money loſt 
by Action of Debt, within three Months afterwards ; 
and if the Loſer do not ſue, any other Perſon may 
do it, and recover the ſame, and treble the Value 
with Coſts, one Moiety to the Proſecutor, and the 
other to the Poor: And the Perſon proſecuted ſhall 


anſwer upon Oath, on preferring a Bill to diſcover 


what Sums he hath won. Perſons by Fraud or ill 
Practice, in playing at Cards, Dice, or by bearing 
a Share in the Stakes, &c. or by Betting, winning 


any Sum above 10 l. ſhall forfeit five Times the Value 


of the Thing won, and ſuffer ſuch Infamy and cor- 
poral Puniſhment, as in Caſes of wilful Perjury, be- 
ing convicted thereof on Indictment or Information; 
and the Penalty ſnall be recovered by Action, by ſuch 
And if any one 
ſhall aſſault and beat, or challenge to fight any other 
Perſon, on Account of Money won by Gaming, upon 
Conviction thereof, he ſhall forfeit all his Goods, and 
ſuffer Impriſonment for two Years. S/at. 9 Ann. 
Alſo by this Statute, any two or more Juſtices of 
Peace, may cauſe ſuch Perſons to be brought before 
them as they ſuſpect to have no viſible Eltates, &c, 
to maintain them; and if they do not make it ap- 
pear that the principal Part of their Expences is got 
by other Means than Gaming, the Juſtices ſhall re- 
quite Securities for their good Behaviour for a T welve- 
month; and in Default of ſuch Security, commit them 
to Priſon until they find it: And Playing or Betting 
during the Time, to the Value of 20 3. ſhall be deem- 
ed a Breach of Behaviour, and a Forfeiture of their 
Recogniſances. [bid, By a late AR, where it ſhall 


be proved before any Juſtice of Peace, that any Per- 
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be otherwiſe on a joint Contract: And if a Perſon loſt 
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ſon hath uſed unlawful Games contrary to the Statute 
33 Hen. 8. the Jultice may commit ſuch Offender to 
Priſon, till he enter into a Recogniſance that he ſhall 
not from thenceforth at any Time to come play at 
any unlawful Game. Statute 2 Geo, 2. cap. 28, For 
better preventing exceſſive and deceitful Gaming; the 
Ace of Hearts, Pharaoh, Baſſet, and Hazard, are de- 


clared to be Lotteries by Cards or Dice; and Perſons 


ſetting up theſe Games are liable to the Penalty of 
200/. And every Perſon who ſhall be an Adven- 
turer, or Play or Stake therein, forfeits 50 J. Like- 
wiſe the Sale of any Houſe, Plate, &c. in the Way 
of Lottery, by Cards, &c. is adjudged void, and the 
Things to be forfeited to any Perſons that will ſue 
for the ſame. 12 Geo. 2. cap. 28. The Game of 
Paſſage, and all other Games with one or more Dice, 
or any Thing in that Nature, having Figures or 
Numbers thereon, (Bagammon and Games now Played 
with thoſe Tables only excepted) ſhall be deemed 
Games or Lotteries by Dice, within the 12 Geo. 2. 


And ſuch as keep any Office or Table for the ſaid 


Game, &c. or Play thereat, are ſubject to the Penal- 
ties in that Act. 13 Geo. 2. cap. 19. By the Statute 
18 Geo. 2. cap. 34. Playing at, or keeping any Houſe 
or Place for playing at the Game of Roulet, other- 


wiſe Roly-poly, or any other Game with Cards or | 


Dice already prohibited, incurs the Penalties in Statute 


12 Geo. 2. cap. 28. Perſons loſing 10 J. and paying | 


the ſame, may ſue the Winner, and recover the ſame 
with Coſts: And on a Bill in Equity the Court may 
decree the ſame to be paid. The Perſons who have 
Juriſdiction to determine Informations on the Statutes 
againſt Gaming, may ſummon Witneſſes, who, on re- 
fuling to appear and give Evidence, ſhall forfeit 50 J. 


No Privilege of Parliament ſhall be allowed on Pro- 


ſecution for keeping a Gaming Houſe. Perſons loſing 
10 J. at one Time, or 20/. in twenty-four Hours, 
may be indifted and fined five Times the Value. 
was formerly held that Iadebitatus Afurmpfit would lie 


for Money won at Gaming ; though ſome Judges were of 


Opinion it would not, but ſpecial Action upon the 
Caſe. 2 Lev. 118. 2 Vent. 175, But it hath been 


ſince adjudged, that it will not lie, for there muſt 


be Work done, or ſome meritorious Act for which 
Debt lies, to maintain it : And although a Caſt of the 


Dice, alters the Property of the Money, if it is ſtaked 


down, it being then a Gift on a Condition precedent, 
and an Indebitatus Aumpfit lies againſt him who holds 
the Wager, becauſe it is a Promiſe in Law to deliver 
it if won; yet in other Caſes, there is no Conſide- 
ration. Mod. 13. Mod. Caf. 128. Common Ga- 
ming houſes are a common Nuſance in the Eye of the 


Law; not only becauſe they are great Temptations | 
to Idleneſs, but as they draw together great Numbers 


of diſorderly Perſons to the Diſturbance of the Neigh- 
bourhood. 1 Hawk. P. C. 198. Ney had a Writ on 
the Statute 33 Hen. 8. to remove Bowling-Alleys, &c. 
which were pulled down, as common Nuſances. 3 
Keb. 465. 


An Indict ment for keeping a Gaming-houſe. 


South'ton, iT, 


County Innholder, on the Day, &c. in the Year of the 
Reign, &c. and on divers other Days and Times, be- 


fore the Day of this Inquiſition, at W. aforeſaid in the 


ſaid County, did maintain and keep a common Roc, 


&c. for Gaming, and did then and there ſuffer divers 


ſuſpected Perſons unlawfully ta play with Cards and 


Dice, as well in the Day, as in the Night-time, after 
lawful Hours, to the Grievance of the Inhabitants there, 
and to the bad Example of other Subjects of our ſaid 
Lord the King, and contrary to the Statuie, &c. and 
alſo anainfl the Peace, &C. ü 

iſa againſl 3 
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HE Furor, &c. preſent, That | 
A. B. late of W. in the ſaid 
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 Gang-days, (Dies Luſtrationis) And Gang-weeks mands them to meet at ſuch Place, at the Time 
are mentioned in the Laws of King Athe/tan. See | they themſelves ſhall appoint; and informs them, that 
Rogation Week. o | for the ſame Purpoſe the King hath commanded his 
Gaol, (Gala, Fr. Geole, i. e. Gaweola, a Cage | Sheriff of the ſame County to bring all the Priſoners 
for Birds) Is uſed metaphorically for a Priſon, It is | of the Gaol, and their Attachments before them, at 
a ſtrong Place or Houſe for keeping of Debtors, &c. | the Day appointed. Cromp. Furiſd. 125. 4 Inft. 
and wherein a Man is reſtrained of his Liberty to | 168. Juſtices of Gal delivery are impowered by the 
| anſwer an Offence done againſt the Laws: And every | Common Law to proceed upon Inditments of Felo- 
County hath two Gaols, one for Debtors, which may | ny, Treſpaſs, c. and to order Execution or Re- 
be any Houſe where the Sheriff pleaſes ; the other for | prieve: And they have Power to diſcharge ſuch Pri- 
the Peace and Matters of the Crown, which is the | ſoners, as upon their Trials ſhall be acquitted ; alſo 
County Gaol, Mod. Fuft. 230. Jultices of Peace may | all ſuch againſt whom, upon Proclamation made, no 
not commit Felons, and other Criminals to the Coun- | Evidence appears to indict them; which Juſtices of 
ters in London, or other Priſons but the common Gaols, | Oyer and Terminer, Kc. may not do, 2 Hawk. 24, 
for they can legally impriſon no where but in the | 25. But theſe Juſtices have nothing to do with any 
common Gael. Co. Litt. 9, 119. But the Houſe of | Perſon not in Cuſtody of the Priſon, except in ſome | 
Correction, and the Counters of the Sheriffs of London, | ſpecial Caſes ; as if ſome of the Accomplices to a Fe- 
are the common Priſons for Oftenders for the Breach | lony be in ſuch Priſon, and ſome of them out of it, 
of the Peace, &c. Sheriffs of Counties are to have | the Juſtices may receive an Appeal againſt thoſe who 
the Keeping of the common Gaolt; except ſuch as are | are out of the Priſon, as well as thoſe who are in 
held by Inheritance. 19 Hen. 7. 10. And for the | it; which Appeal after the Trial of ſuch Priſoners, 
Relief of Priſoners in Gaal, Juſtices of Peace in Sel- | ſhall be removed into 2. R. and Proceſs iſſue from 
ſions have Power to tax every Pariſh in the County, | thence againſt the Reſt; but if thoſe out of Priſon 
not exceeding 8 d. per Week, leviable by Conſtables, | be omitted in the Appeal, they can never be put in 
and diſtributed by Collectors, c. 14 Eliz. cap. 5. | to any other, becauſe there gan be but one Appeal 
- Offenders committed to Priſon, are to bear the Charges | for one Felony. Fitz. Coron. 77. S. P. C. 64. Such 
of their Conveying to Gaol; or on Refuſal, their Goods | Juſtices have no more to do with one let to Main- 
ſhall be fold for that Purpoſe, by Virtue of a Jultice | priſe, than if he were at large; for ſuch Perſon can- 
of Peace's Warrant; and if they have no Goods, a | not be ſaid to be a Priſoner, ſince it is not in the | 
Tax is to be made by Conſables, Ic. on the Intabi- Power of his Sureties to detain him in their Cuſtody : |] 
I tants of the Pariſh where the Offenders were appre- | And where any Perſon is bailed, that he is in the 
j hended. 3 Fac. 1. cap. 10. If a Gay! be out of | Cuſtody of his Sureties, they may detain him where | 
| Repair, inſufficient, &c. the Juſtices of Peace in the | they pleaſe. 2 H. P. C. 25. Though per Hale C. J. 
Quarter-Sefſions may agree with Workmen for Re- | If a Perſon be let to Bail, yet he is in Law in Pri- 
building or Repairing it; and by Warrant under their | ſon, and his Bail are his Keepers; and therefore the 
1 Hands and Seals, order the Sum agreed upon to be | Juſtices of Gaal delivery may take an Indictment againſt 
levied upon the ſeveral Hundreds and Diviſions in the | him, as well as if he was actually in Gaol. And they 
County, by a proportionate Rate. 11 & 12 V. 3. | may take Indictments not only of Felony, but alio 
cap. 19. | | of High Treaſon, if the Offenders are in Priſon, and 
Gaoler, Is the Maſter of a Priſon ;' one that hath | try and give Judgment upon them, like unto Com- 
the Cuſtody of the Place where Priſoners are kept. miſſioners of Oyer and Jerminer; though it has been 
Sheriffs muſt make ſuch Gaolers for which they will | formerly held otherwiſe. 2 Hales Hiſt. P. C. 35. 
anſwer : But if there is a Default in the Gav/er, Ac- | Jultices of Gaol-de/:wvery may puniſh thoſe who unduly 
tion lies againſt him for an Eſcape, &e. 2 I». 592. | bail Priſoners ; as being guilty of a negligent Eſcape. 
In common Caſes, the Sheriff or Gao/er are charge- | S. P. C. 77. 25 Ed. 3. 39. They are alſo to 
able at the Diſcretion of the Party; though the She- | puniſh Sheriffs and Gaolers, refuſing to take Felons 
riff is moſt uſually charged. Wood's Ii: 76. He | into their Cuſtody from Conſtables, &c. 4 Ed. 3. 10. 
Who hath the Cuſtody of the Gaol wrongfully, or of | and have Authority to puniſh many particular Offences 
Right, ſhall be charged with the Eſcape of Priſoners ; | by Statute. _ | | | 
and if he that hath the actual Poſſeſſion be not ſuffi- Garb, (Garba, from the Fr. Garbe, alias Gerbe, 
cient, Reſpondeat Superior. Ibid, A Gaoler kills an | 1. e. faſcrs) Signities a Bundle or Sheaf of Corn. Chart 
unruly Priſoner, it is no Felony ; but if it be by hard | Fore/t. cap. 7. And in ſome Places it is taken for 3 
Uſage, it is Felony and Murder. 3 Inf. 52. And | an Handful, wiz. Garba aceris fit ex triginta peciis. 
if a Gaoler barbarouſly miſuſe Priſoners, he may be | Fleta, hb. 2. cap. 12. Garba Sagittarum is a Sheaf } 
fined and diſcharged. Raym. 216. If any Perſon | of Arrows containing twenty four. S4ere. | 
aſſault a Gaoler, for keeping a Priſoner in ſafe Cu- Garble, Is to ſever the Droſs and Duſt from 
flody, he may be fined and impriſoned. 1 Haw#. | Spice, Drugs, fc. Garbling is the Purifying and 
58, 59. Where a Gaol is broken by Thieves, the | Cleanſing the Good from the Bad; and may come 
| Gacler is anſwerable ; not if it be broken by Enemies. | from the Italian Garbo, 1. e. Finery or Neatneſs ; 
3 In 52. No Fees ſhall be taken by Gaolers of | and thence probably we ſay, when we ſee a Man 
] Prifoners, but ſuch as are allowed by Law, and the | in a neat Habit, that he is in a handſome Gard. 
| Judges, E&c. are to ſettle the ſame; alſo the Judges | Cowel. N | 
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may determine Petitions againſt Extortions of Gazlers, Garbler of Spices, An Officer of Antiquity in 
Bailiffs. Statute 2 Geo. 2. cap. 22. See Priſoners | the City of London, who may enter into any Shop, 
and E/cape. | 8 Warehouſe, &c. to view and ſearch Drugs and Spi- 


Gaol-delivery, The Adminiſtration of Juſtice be- | ces, and garble, and make clean the ſame, or ſee | 
ing originally in the Crown, in former Times our | that it be done. 21 ac. 1. cap. 19. And all Drugs, 
Kings in Perſon rode through the Realm once in ſeven | Cc. are to be cleanſed and garbled before fold, on 
Years, to judge of and determine Crimes and Offen- Pain of Forfeiture, or the Value. Sat. Ibid. But fee 
ces: Afterwards Fuſtices in Eyre were appointed; and | Sza/ute 6 Ann. cap. 16. 
ſince Juſtices of Afjiſe and Gaol-delivery, &c. A Com- Garcio, (Fr. Gargon) A Groom or Servant. Pla. 
miſſion of a Caol. delivery is a Patent in Nature of a | Cor. 21 Ed. 1. Garcio flolr, Groom ef the Stole to 
Letter from the King to certain Perſons, appcinting | the King: And in the 414 Language, (according to 
them his Juſtices, or two or three of them, and au- Toland) Garſon is an Appellative for any menial Ser- 
thoriſing them to deliver his Gaz/, at ſuch a Place, | vant. Keunet' Glo | | 
of the Priſoners in it; for which Purpoſe, it com- | 
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Defendant is as it were out of the Court. 
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..Garciones, Are thoſe Servants which follow the 
Camp « Habeat Garcionem /uo ſerwitio ſemper 
attendentem. Ingulph. 886 And the Word Garciones 
hath. been applied to the Baggage of an Army; ſo 
called a Garcionibus ive militum famulis, Walling. 
242. | | | 
Gard. Gardian, &c. See Gard, and Guardian. 


Gar debꝛache, (Fr. Gardebrace) An Armour or Vam 


brace for the Arm- Chart. K. Hen. 5. 
Garderobe, {Garderoba) A Cloſet or ſmall Apart- 


ment, for hanging up Clothes, being the ſame with 


Wardrobe. See 2 Infl. 255. 
Gardia, Is a Word uied by the Feudi/?s 
dia. Lib. Feud. 1. 
Gare, A Coarſe Wool, full of ſtaring Hairs, ſuch 
as grow about the Shanks of Sheep 31 Fd 3. cap. 8. 
Garlanda, A Chaplet, Coronet, or Garland. Matt. 


| Pariſ. : 
_ Garneſtura, Victuals, Arms, and other Imple- 
ments of War, neceſſary for the Defence of a To-. 


or Caſtle. Matt. Pariſ. Ann. 1250. 

Garniſh, To garniſo the Heir, ſignifies in Law to 

warn the Heir. Star. 27 Eliz. cap. 3. TT 
Garnithment, (Fr. Carnement, from Garnir, i. e. 

inſiruere) In a legal Senſe intends a Warning given 

to one for his Appearance, for the better furniſhing 

of the Cauſe and Court. For Example ; one 1s ſued 


for the Detinue of certain Writings delivered; and the | 


Defendant alledging that they were delivered to him 
by the Plaintiff, and another Perſon upon Condition, 


prays that the other Perſon may be warned to plead. 


with the Plaintiff, whether the Conditions be perform- 
ed or not; in this Petition he is ſaid to pray Car- 
ni/pment ; which may be interpreted either a Warning 
of that other, or a Furniſhing the Court with all Par- 
ties to the Action, whereby it may thoroughly deter- 
mine the Cauſe; and until he appears and joins, the 
Cromp. 
Furiſd. 211. F. N. B. 106. A Writ of Scire fa- 
cias is to go forth againſt the other Perſon to appear 


and plead with the Plaintiff; and when he comes 


and thus pleads, it is called Enterpleader: If the Gar 
ni/pec be returned Scire feci, and make Default, Judg- 
ment will be had to recover the Writings, and for 
their Delivery, againſt the Defendant; and if the Gar- 


vißßbee appears and pleads, if the Plaintiff recovers, he 


ſhall have Damages. Raft. 213. 1 Brownl. 147. 
Garniſbment is generally uſed for a Warning; as Car- 
n;/her le Court is to warn the Court; and Rea/anavle 
Garni/>ment is where a Perſon hath reaſonable Warn- 
ing. Kitch. 6. In the Sratute 27 Flix. cap. 3. we 
read, upon a Garni/hment, or two Nihils returned, 
Sc. And further, ſome Contracts are naked, /ans 
Garnement, and ſome furniſned, &c. | 
Gaorniſhee, Is a third Perſon or Party in whoſe 
Hands Money is a!zached within the Liberties of the 
City of London, by Proceſs out of the Sheriff's Court; 


fo called, becauſe he hath had Carni/oment or Warn- 
ing, not to pay the Money to the Defendant, but to 


appear and an{iyer to the Plaintift Creditor's Suit. Vide 
Attachment. NS 

Garni&urc, A Furniſhing or Providing, 
Ed. 3. Vide Garn fur, 

Garkummune. Cima, or Grſ/oma, A Fine or 
Amerciament. Domz/day, Opelm. GJ. | 

Garter, (Carterium, Fr. Farticr, 1. e. Periſcelis, 
Falua fetlitari :) Signifies in divers Statutes and elle- 
where, a ſpecial Garter, being the Enſign of a No- 
ble Order of Knights, inſtituted by King Fd. z. 
called Knirhts of the Garter : It is alſo taken for the 
Principal Ling at Ant, among our Engl Heralds, 
attending upon the Knights thereof ; created by 
Ning Hen. 53. and mentioned in the Statute 14 Car. 2. 
cap. 33. 

Garth, A little Backſide or Cloſe in the North of 
Tigland; being an ancient Pritib Word, as Gardd 
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in that Language is Garden, and el and writ 


for Cufto- 


| or Toll. 
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Garth ; allo a Dam or Wear, Sc. 

Garthman. As there are F;garth; or Wears ſor 
catching of Fiſh, ſo there are Caehmen; for by Sta- 
tate it is ordained, that no Fiſher nor Garthman ſhall 
uſe any Nets or Engines to deſtroy the Fry of Fiſh, 
Sc. 17 R. 2. cap. 9. And this Word is ſuppoſed 
to be derived from the Scottiſh Gast, which ſig- 
nifieth inforced or compelled; and Fiſh are forced 
by the Wear to pals in at a Loop where they are 
tal:en. | 

Gaſtaldus, A Governor of the Country, whoſe Of. 
fice was only temporary, and who had juriſdiction 
over the common People. Blunt. | 

Gate, At the End of the Names of Places, ſig- 
nifies a Way or Path, from the Sax. Gea?, i.e. Porta. 


The Cuſtody of the Gates of the City of London, is 


granted to the Lord Mayor, Ec. by Chart. King 
Hen. 4. | | 
Gavel, (Sax. Ga] Tribute, Toll, Ouſtom or 
yearly Revenue; of which we had in old Times ſe— 
veral Kinds. See Gabel. | | 
Gavelet, (Gaveletum) Is an ancient and ſpecial 
Kind of Ce/avit uſed in Kent, where the Cuſtom of 
Gawelkind continues, whereby a Tenant, if he with- 
holds his Rents and Services due to the Lord, ſhall 
forfeit his Land: It was intended where no Diſtreſs 
could be found on the Premiſſes, ſo that the Lord 


might ſeiſe the Land itſelf in the Nature of a Di- 
ſtreſs, and keep it a Year and a Day; within which 


Time, if the Tenant came and paid. his Rent, he 
was admitted to his Tenement to hold it as before; 


but if not, the Lord might enter and injoy the ſame. 


10 H. 3. 10 Ed. 2. The Lord was to ſeek by the 


find none, at the fourth Court it was awarded that 
the Tenement ſhould be ſeiſed as a Diſtreſs, and kept 
in the Lord's Hands a Year and a Day without ma- 


nuring ; and if the Tenant did not in that Time re- 
deem it, by paying the Rent and making Amends 
to the Lord, the Lord havirg pronounced his Pro- 


ceſs by Witneſſes at the next County Court. was award- 
ed by his Court to enter and manure the Tenement 
as his own: And if the Tenant would afterwards have 


it again, he was to make Agreement with the Lord. 


Fitz. Ce. 60. Terms de Ley 373. Gaveletum is 
as much as to ſay to ceaſe, or to Jet to pay the Rent; 


and Conſuetudo de Gawelet was not a Rent or Ser- 


vice, but a Rent or Service with-held, denied or de- 


tained, cauſing the Forfeiture of the 'Tenement. Co. 


Lice. | : 
Gavelet in London, (Breve de Gaweleto in Lon- 


don, fro redditu ibidem, quia Tenementa fuerunt indi- 


flringitilia) Is a Writ uſed in the Huſtisgs of London; 
and the Statute of Gavelet, 10 Ed. 2. gives this Writ 
to Lords of Rents in the City of London, as well as in 
Kent: Here the Parties, Tenant and Demandant, ap- 


pear by Scire facias, to ſhew Cauſe why the one ſhould y 
| not have his Tenement again on Payment of his Rent, 
or the other recover the Lands, on Default thereof. 


Pra#1/ſ. Solic. 419. | ; 
Gavelgeld, Is applied to the Payment of Tribute 
Mon. Ang. Tom. 3. | 
Gavelkind, Is ſaid by Lambard to be compound- 
ed of three Saxen Words, Gyfe, Eat, Vn, omnibus 
copgnatione proximis data. Ferftegan calls it Gavelking, 
quaſi Give all kind, that is to each Child his Part: 
And Tayhr in his Hiſtory of Gawelkind, derives it from 
the Britiſh Gavel, i. e. a Hold or Tenure, and Cen- 
ned, Generatio aut familia; and ſo Gavel cenedb might 
ſigniſy Tenura Generationis. But whatever is the Ety- 
mology, it ſignifies a Tenure or Cuſtom, annexed and 
belonging to Lands in Kent. 


the Father are equally divided at his Death among all 


whereby the Lands of | 


his- 


Award of his Court, from three Weeks to three Weaks, | i 
to find ſome Diſtreſs upon the Land or 'Tenement, . 
until the fourth Court; and if in that Time he could | 


| 
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his Sons; or the Land of the Brother among all the 
Brethren, if he have no Iſſue of his own. Liz. 210. 
In the Time of our Saxen Anceſtors, the Inheritance 

of Lands did not deſcend to the eldeſt Son as now, but 
to all alike ; from whence came the Cuſtom of Gawel- 
kind: And the Reaſon why this Cuſtom was retain- 
ed in Kent, is becauſe the Kent//pmen were not con- 
quered by the Normans in the Time of Nilliam 1. 
For Stigand, then Archbiſhop of Canterbury, who com- 
manded the Forces in the Country, ordered every 
Man to. march with Boughs in their Hands, and meet- 
ing William they acquainted him with their Reſolu— 
tion of ſtanding or falling in Defence of the Laws 
of their Country, and he imagining himſelf to be 
incompaſſed in a Wood, granted that they and their 
Poſterity ſhould injoy their Rights, Liberties and 
Laws ; ſome of which, 5 this of Gawel- 
kind continues to this Day. Blount, All the Lands 
in England were of the Nature of Gawelkind before the 


Conquelt, and deſcended to all the Iſſue equally ; but | 


after the Conquelt- (as it is called) when Knight Ser- 
vice was introduced, the Deſcent was reſtrained to the 
eldeſt Son, for the Preſervation of the Tenure. Lamb. 
167. 3 Salk. 129. In the Reign of Hen. 6. there 
were not above thirty or forty Perſons in all Kent 


that held by any other Tenure than this of Gawel- 


kind; which was afterwards. altered upon the Peti- 
tion of divers Kentiþ Gentlemen, in much of the 
Land of that County, ſo as to be deſcendible to the 


| eldeſt Son, according to the Courſe of the Common 


Law, by the Salute 31 Her. 8. cap 3. Though the 
Cuſtom to deviſe Gave/kind Land, and the other Qua- 
lities and Cuſtoms remain. 1 /»/. 140. By the Sta- 
tute 34 5 35 Hen. 8. cap. 26. all Gawelkind Lands 


in Wales were made deſcendible to the Heir, accor- 


ding to the Common Law ; whereby it appears, that 


the Tenure of Gawe/ktind was likewiſe in that Prin- 


cipality. By the Cuſtomary Tenure called Gave/kind, 


Which is an ancient Socage 'Tenure, the Lands are di- 
vidable between the Heirs Male who ſhall inherit as 
Siſters do at the Common Law; and when one Bro- 
ther dies without Iſſue, all the other Brothers are to 


inherit. 1 I/. 140. But a Father having Gave/- 


hind Lands, had three Sons, one of whom died in the 
Life time of his Father, leaving Iſſue a Daughter; 
and it was held that the Daughter ſhall inherit the 
Part of her Father Jure Reprez/entationis, and yet ſhe 
is not within the Words of the Cuſtom of- dividing 
the Land between the Heirs Male, for ſhe is the 
Daughter of a Male, and Heir by Repreſentation. 
1 Salk. 243. The Heir at the Age of filteen Years, 
It is ſaid, may give and fell his Lands in Gavellind, 
and ſhall inherit. Ca. Litt. 111. The Coſtom of 


Gawvelkind is not altered, though a Fine be levied of 


{| the Lands at Common Law; becauſe 'tis a. Cuſtom 
that runs with the Land. 6 Fd. 6. Land in Gawel- 
kind was deviſed to the Huſband and Wife for Life, 


Remainder to the next Heir Male of their Bodies, | 


Ac. They had three Sons, and it was adjudged that 
the eldeſt Son ſhould not have the Whole. Dyer 133. 
A Donee in Tail, of Gaveltind Lands, had Iſſue 
four Sons; and it was held, that all ſhould inherit: 


But if a Leaſe for Life is made of Gaveltind, Re- 


| mainder to the Right Heirs of 4. B. who hath Iſſue 
four Sons, in this Caſe the eldeſt Son ſhall inherit the 
Remainder, becauſe in Caſe of Purchaſe, there can be 
but one right Heir. 1 Rep. 103. If Gawve/kind Lands 
come to the Crown, and are regranted to hold in Ca- 
pite, Ic. the Land ſhall deſcend to all the Heirs Male 
as Gawvelkind, 4 & 5 Mar. 2. Nelſ. Abr. 895. A 
Wife ſhall be indowed of Gawelkind Land, of a Moiety 
of the Land whereof her Huſband died ſeiſed, during 
her Widowhood. 1 ft. 111. And it has been ad 
judged, that the Widow cannot have Election to de- 
mand her Thirds or Dower at Common Law, ſo as 


to avoid the Cuſtom, and marry a ſecond Huſband, 


22ů 
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by which ſhe ſhall loſe her Dower. NM 260. But 
ſee 1 Leon. 62, The Huſband ſhall be 'Tenant- by 
the Curteſy of Half the Gawe/tind Lands of the Wife, 
during the Time he continues unmarried, without ha- 
ving any Iſſue by his Wife; but if he marry, he ſhall 
forfeit his Tenancy by the Curteſy. 1 ft: 111. If 
the Huſband had Iſſue by his Wife, and ſhe die, he 
ſhall be Tenant by the Curteſy of the whole Land; 
and though he do marry, he ſhall not forfeit his Te- 
nancy. Mich. 21 Car, B. R. 1 Lill. Abr. 649. Al- 
though a Father be attainted of T'reafon or Felony, 
and hanged, the Heir of Gave/tind Land ſhall inhe- 
rit ; for the Cuſtom is, the Father to the Bough and 
the Son to the Plough. Do. & Student, rap. 10. 
A Rent in Fee granted out of Gawe/tind Lands, ſhall 
deſcend in Gawe/kird to all the Heirs Male, as the 
Lands would have done ; it being of the ſame Nature 


with the Land itſelf. 2 Lew. 138. 1 Med. 97. All 


Lands in Kent ſhall be taken to be Gawelkind, except 

thole which are dicavelled by particular Statutes. 1 

Mad. 98. If Lands are alledged to be in Kent, it 

ſhall be intended that they are Gawe/kind; if the Con- 

trary doth not appear. 2 Sid. 153. By Hale Chief 
Juſtice, Gawve/kind Law is the Law of Kent, and is 
never pleaded, but preſumed : And it has been held, 

that the ſuperior Courts may take Notice of Gawvel- 

kind generally without pleading ; though not of the 

ſpecial Cuſtom of deviſing it, &c. which ought to be 

pleaded ſpecially. But it appears by ſome of our 

Books, that the Court cannot judicially take Notice 

of the Cuſtom of Gaveltind, without pleading the 

ſame; and that it ought to be ſet forth in the Decla- 

ration, Sc. 1 Mad. 98. Cre. Car. 465. Lutw. 

230, 754- | 

- Gavelman, Is a Tenant liable to Tribute. — 


Villani de, &c. qui vocantur Gavelmanni. Somner of | 


Gawelkind, pag. 33. And hence Gawve/kind has been 
thought to be Land in its Nature Taxable. Blount. 


Gavelmed, The Duty or Work of mowing Graſs, | 
or cutting of Meadow Land, required by the Lord from 


his cuſtomary Tenants, Con uetudo falcand! guæ vocatur 


Gavelmed. Sonn. 


Gaveciſeſter, (Sax.) Sextarius Veigalis, Is. a cer- 
tain Meaſure of Rent-Ale: And among the Articles 


to be charged on the Stewards and Bailiffs of the Ma- 


nors belonging to the Church of Canterbury in Kent, 
according to which they were to be accountable, this 
of old was one; De Gavelſeſter cajuſlibet Bracini bra- 
ciati infra Libertatem Maneriorum, viz. unam Lage- 
nam & dimidiam Cervifie. This Duty elſewhere oc- 
curs under the Name of To//z/er ; in lieu whereof the 
Abbot of Abbington was wont of Cuſtom to receive the 
Penny mentioned by Selden in his Diſſertation annexed 
to Fleta, cap. 8. Nor doth it differ from what is cal- 
led Oakgavel in the Gloſſary at the End of Hen. 1. 
Laws. Sax. Dit. | 
Gavel⸗ werk, Sax.) Was either Manu opera, by 
the Hands and Perſon of the Tenant, or Carropera, * 
by his Carts or Carriages. Philips of Purvey,  _ 
Gaugetum, A Gange or Gauging, done by the 
Gauger; and the true Eng//p Gauge is mentioned 
Rot. Parl. 35 Ed. 1. | 5 
Gauger, (Gaugeator, Fr. Gauchir, i. e. in g yrum 


torquere) Signifies an Officer appointed by the King, to 
examine all Tuns, Pipes, Hogſheads, Barrels and 
Tercians of Wine, Oil, Honey, Cc. and to give 


them a Mark of Allowance, as containing lawful 


Meaſure, before they are fold in any Place: And be. | 


cauſe his Mark is a Circle made with an Iron Inftru- 
ment for that Purpoſe, it ſeems to have its Name from 
thence. Of this Officer and his Office, we have many 
Statutes ; as by 27 Ed. 3. cap. 8. all Wines, Oc. 
imported, are to be gauged by the King's Gaugers, or | 
their Deputies: By 31 Ed. 3. c. 5. Selling Wine 
before gauged, incurs Forfeiture of the Value. And 
by 23 Hen. 6. cap. 16. the Gauge Penny is to be paid 
| 4 Y Gaugers, 
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Gangers, on gauging Wines. The 31 Elix. ordains, 
that Beer, &c. imported, ſhall be gauged by the Ma- 
ſter and Wardens of the Coopers Company. See 12 
Car. 2. c. 4. Vide Eæciſe. 

Geaſpecia. In a Charter of the Privileges of Neu- 
caſtle upon Tyne, renewed Anno 30 Eliz. we find Stur- 


| grones, Porpecias, (i.e. Porpoiſes) Delphinos, Geaſpecias, 


(viz. Grampois) c. 

Geburſcip, (Ceburſcipa) Neighbourhood, or adjoin- 
ing Diſtrict. Leg. Edu. Confeſſ. cap. 1. 

Geburus, A Country Inhabitant of the ſame Ge- 
bureſbip or Village; from the Sax. Gebure, a Carl, 
Ploughman, or Farmer, Corel. | 

Geld, (Geldum) Multa, Compenſatio Delicti & Pre- 
tium rei. Hence in our ancient Laws, Wergeld was 
uſed for the Value or Price of a Man ſlain; and 
O: geld of a Beaſt : Likewiſe Money or Tribute; for 
it is ſaid, Et fint quieti de Geldis, Daucgeldis, Horn- 
geldis, Blogwita, &c. Chart. Rich. 2. Priorat. de H. 
in Devon. Pat. 5 Ed. 4. Angeld is the ſingle Value 
of a Thing; Tw#geld, double Value, Tc. | 


Geldable, (Ge/7a6:/i;) That is liable to pay Tax 


or Tribute. Camden dividing Suffe/k into three Parts, 
calls the firſt Gelaable, becaule ſubject to Taxes; from 
which the other two Parts were exempt, as being Fe- 
cleſiz Donate. This Word is mentioned in the S“g- 
tute 27 Hen. 8. cap. 26. But in an old MS. it is ex- 


| pounded to be that Land or Lordſhip, which is /ub 


2 Inſi. 701. Jur. 


diſtrictione Curie dicecom. 


adicunt quod Prior de Sempringham tenet tres Carucatas 


terre in S. & non ſunt Geldabiles. Ex Rot. Huudr. in 
Turr. Lond. Ann. 3 Ed. 1. 
Gcmote, (Sax. i. e. Conwenlus) 
habeat eundo ad Gemotum & rediens de Gemoto, N. 
Leg. Edw. Conf. cap. 35. See 
Mote. 1 


Geneath, Villanus, as Regis Geneath is the King's 


Villain. LL. Inz, MS. cap. 19. 
General Iſſue, Is a Plea to the Fact of Noe guilty, 
in Criminal Cafes, in order to Trial, by the Country, 
or by Peers, &c. H. P. C. 254. 
Generatio, When an old Abbey or Religious 
Houle had ſpread itſelt into many Colonies, or de- 


pending Cells, that Iſſue or Off-pring of the Mother 


Monaſtery was called Gereratio, quaſi proles & ſeboles 

Matricis Domus. Annual. Waverl. 1232. | 
Generale. The ſingle Commons, or ordinary Pro- 

viſion of the Religious, were termed Generale, as their 


general Allowance, dittinguiſhed from their Pietautiæ 


or Pittances; which upon extraordinary Occaſions 
were thrown in as Over commons. In the Obfer- 


Omnis homo pacem 


_ Offa quinto Genu. 


—— — 


vances of the Cluniac Monks, they are deſcribed thus: 


Generale appellamus guod firguli: in Angulis datur ſcutel- 
lis : Pietantia quod in una ſcutella ducbus. 
alſo deſcribed amongſt other 


Generals of Ozders, Chiefs of the ſeveral Orders 
of Monks, Friers, and other Religious Societies. 
Geneva, A famous Strong- Water, or Spuit, put 
down by Statute 2 Geo. 2. Vide Di/lillers. 5 
Gentleman, (Genero/us) Is compourded of two 
Languages, from the Þr. Centil, 1. e. Honefius, wel 
goneſio loca natus, and the Sax. Mon, a Man; as if you 
The 1talians call thoſe 
Gentil hvmini whom we ſtyle Gentlemen; the French 
likewiſe diſtinguiſh ſuch by the Name of Genti/hor:me : 
And the Spaniards keep up to the Meaning of the 
Word, calling him Hidalgo or Hys d'alva, who is the 
Son of a Man of Account; ſo that Gent/emen are ſuch 
whom their Blood or Race doth make known. Under 
the Denomination of Centlemen, are comprited all 


| above Yeomen ; whereby Noblemen are truly called 


Gen(lemen. Smith. de Rep. Angl. lib. 1. cap. 20, 21. 
A Gentleman is generally defined to be one, who with- 
out any Title, bears a Coat of Arms, or whole An- 
celtors have been Freemen ; and by the Coat that a 


They are 
Cuſtoms, Cartular. Gla- 


ns... 


Gentleman giveth, he is Known to be, or not to be 
deicended from thoſe of his Name, that lived many 
hundred Years ſince. Cicero in his Tepicks, ſpeaks 


thus of this Subject; Centiles ſunt, qui inter ſe code m 


ſunt nomine ab ingenuis oriundi, quorum major um nems 
fervitutem fervivit, qui capite non ſunt diminuti, 'Thete 
is ſaid to be a Gentleman by Office, and in Reputation, 
as well as thoſe that are born ſuch. 2 Ju. 668. And 


we read that J. King ſton was made a Gentleman by | 


King R. 2. Pat. 13 R. 2. par. 1. Gentilis homo for a, 
Gentleman, was adjudged a good Addition. Hill. 27 
Ed. 3. 


very ancient. 2 Iiſt. 595, 667. 

_ Gentlewoman, (Gerero/a) Is a good Addition for 
the Eſtate and Degree of a Woman, as Generoſus is 
for that of a Man; and if a Gentlewoman be named 
Spinſter in any original Writ, Appeal, &c. it hath 
been held that ſhe may abate, and quaſh the ſame. 
2 Inſt. 668. | | 

Gentility, (Centilitas) Is loſt by Attainder of 
Treaſon, or Felony, by which Perſons become baſe 
and ignoble, &c. 

Genu, Is a Generation.- 
Malmfh. lib. 1. cap. 4. 

Genus, (Las.) The general Stock, Extraction, 


Sc. as the Word Office in Law is the Genus, or ge- 


neral; but the Sheriff, Oc. is the Species of it, or Par- 
ticular. 2 Lill. Abr. 528. See Statute. | 
Geozge Noble, A Piece of Gold, current at ſix 
Shillings and eight Pence, in the Reign of King Hen. 8. 
Lownds's Ef. upon Coins, p. 41. 
Geozgia, 


ſettling the new Colony of Georgia in America. Statute 
8 Geo. 2. cap. 23. And Thirty Thouſand Pounds fur- 
ther, by g Geo. 2. c. 34. and 10 Geo. 2. cap. 17. 


Gerfuma, Mentioned in Mon. Ang. Tom. 2. p. 973. 


See Gar ſummune. : 

Geſtu & Fama, An ancient Writ where a Perſon's 
good Behaviour was impeached, now out of Uſe. Lamb. 
Eiren. lib. 4. cap. 14. See Good Abearing. 


Gewineda, (Sax. ) Was uſed for the publick | 


Convention of the People, to decide a Cauſe: E-. 


pax quam Aldermannus Regis in quingue Burgorum Ge- 


LL. Æthelred. 


vine da dabit emernaatur 12 libris. 
cap. 1. 


Gewitnefſa, The giving of Evidence. Leg. Ethel 


cop. 1. apud Brompton. 


Gift, {Dorum) Is a Conveyance, which paſſeth 
either Lands or Goods. And a Gt is of a larger 
Fxtent than a Grant, being applied to Things move- 
able and immoveable ; yet as to Things immoveable, 
v hen taken ſtrictly, it is applicable only to Lands 


and 'Tenements given in Tail; but G%s and Grants 


are ſaid to be alike in Nature and often ccnfounded. 
Iood's Inſt. 260. 
or in Law; All Goods and Chattels perſonal may be 
given Without Deed, except in ſome ſpecial Caſes ; 
and a Free Gift is good without a Conſideration. 
Perk 57. But a general Gift of all one's Goode, 
without any Exception, though this be by Deed, it 
is liable to Suſpicion as fraudulent, to deceive Cre- 
ditors; for by giving all a Man's Goods, there ſeems 
to be a ſecret Truſt and Confidence implied, that 
the Donee ſhall deal favourably with the Donor, in 
Reſpect to his Circumſtances. 3 Rep. 80. And there- 
fore whenever any Gift ſhall be made, in Satisfaction 
of a Debt, it is good to make it in a publick Man- 
ner before Neighbours , that the Goods and Chattels 
be appraiſed to the fall Value, and the Gif? expreſly 
made in Satisfaction of the Debt; aud that on the 
Cid, the Donce take Poſſeſſion of them, Cc. Hob, 


230. If a Man interding to give a Jewel to an- 


other, ſay to him, Here I gie you my Ning. Tuith the 


Ruby in it, Ic. and with his on Hand delivers it 


10 


— 


i 


But the Addition of Eſquire, or Gentleman, 
was rare before 1 Hen. 5. though that of Knight is 


Sucee/Ft Ethelbaldo 


. a 


The Sum of Twenty-ſix Thouſand | 
Pounds, is granted by the Land Tax Act, towards 


A Gift may be by Deed, in Nord, 
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to the Party; this will be a good Gift; notwith- 
ſtanding the Ring ſhall bear any other Jewel, be- 
ing delivered by the Party himſelf to the Perſon to 
whom given. Bac. Max. 87. And if a Perſon give 
2 Horſe to another, being preſent, and bid him take 
{ the Horſe, though he call the Man by a wrong 
Name, it will be a good % But it would be other- 
wiſe if the Horſe were delivered for the Uſe of an- 
other Perton, being abſent; there a Miſtake of the 
Name would alter the Caſe. Jid. A Gif muſt be 
certain; and therefore to give or grant another his 
Horſes or Cows, that may be ſpared, will be void: 
Though if one give to 4. B. his Horſe, or his Cow, 
he may take which be will of them. Bro. Done 19. 
If I give all my Money in my Purſe to another, 
without ſaying how much it is; this is a void G%, 
and no Action will lie for the ſame. Plawd. 273. 
As to Gifts in Law, when a Man is married to a 
Woman, all her Goods and Chattels by Gift in Law 
become the Huſband's ; but then he is liable for her 
Pebts : So if a Man is made Executor of a Will, 
the Law gives him all the Goods and Chattels of 
the Teſtator, ſubject to the Teſtator's Debts: And 
if a Perſon make a Suit of Clothes for another, and 

| | put it upon him to uſe and wear, this will be a Gf? 
or Grant in Law of the Apparel made. 1 II. 351. 
A Man by Deed did Give and Grant, Bargain and 
Sell, Alien, Enfeofff and Confirm to his Daughter cer- 
tain Lands: But no Conſideration of Money was men- 
tioned, nor was the Deed inrolled ; there was like- 
wiſe no Conſideration of Natural Affection expreſſed, 
(other than what was implied in naming the Grantee 
his Daughter) and there was no Livery indorſed, 
or any found to have been made ; nor was the Daugh- 
ter in Poſſeſſion at the Time of the Deed made : And 
in B. R. it was adjudged by the Court that the Deed 
was good, and carried the Eſtate to the Daughter 
by way of Covenant to ftand ſeiſed, &c. 1 Mod. 
Rep. 175, The Words Give and Grant, in Deeds 
of Gift, &c. of Things which lie in Grant, will 
amount unto a Grant, a Feoffment, a Gitt, Releaſe, 


Party, and may be pleaded as a G5, or Grant, Re- 


ſhall be marſhalled ſo in Gif7s and Grants, that where 
they cannot take Effect according to the Letter, the 
Law will make ſuch Conſtruction as the 6% by 
Poſſibility may take Effect: Benigne ſunt Interpreta- 
tiones Chartarum propter fimplicitatem Laicorum, ut 
res, c. Co. Litt. 183. If a Perſon gives or grants 
Land, and does not ſay in what Pariſh or County 
it lies; yet if there be any other Thing to deſcribe 
it, as lately beloyging to ſuch a Perſon, c. or other 
Circumſtantial Matter, it may be averred where the 
Land lieth, and ſo the Gif? be good. Bro. Grant, 
53. 9 Rep. 47. All corporeal and immoveable 
Things that lie in Livery, ſuch as Manors, Meſ- 
ſuages, Cottages, Lands, Woods, and the like, may 
be given and granted in Fee, for Life, or Years at 
firſt; and be aſſignable over after, from Man to Man 
in infnitum. 1 Roll. Abr. 44. And where a Man 
gives and grants Wood to another on his Lands, or 
20 5. for it to be received out of the ſame Lands, Sc. 
here the Wood paſles by the Gz/e preſently, with 
Power to chuſe to have the Money. Roll. Abr. 47. 
A Deed of G of Lands or Goods may be made upon 
Condition ; and on a Gift or Sale of Goods, the Deli- 
very of 64. or a Spoon, &c. is a good Sein of the 
Whole. od, Inft. 234. 


| Form of a Deed of Gift of Landi and Terements. 


| Between A. B. of, &c. of the one Part, and 
T. B. of, &c. Son of the ſaid A. B. of the other Part, 


Confirmation or Surrender, at the Election of the 


leaſe, Qc. at his Election. 1 IA. 301. And Words 


HIS Indenture, mad? the Day and Tear, &c. 


Witneſſeth, That the ſaid A. B. as well for and in 
Confideration of the Natural Lowe and Affection auhich 


| be hath and beareth unto the ſaid T. B. his Son, as alſb 


for the better Maintenauce and Preferment of the ſaid 
T. B. Hath given, granted, aliencd, enſeoffed and 
confirmed, and by theſe Preſents doth give, grant, alicn, 
enfeoff and confirm, unto the ſaid T. B. All that Mef- 
ſuage or Tenement, fituate, &c. with all and flagular 
its Appurtenances, and all Houſes, Outhouſes, Lands, &c. 
And the Reverſion and Rewverfions, Remainder and Re- 
mainders, Rents and Services of the ſaid Premiſſes; 
and all the Eflate, Right, Title, Interefl, Property, 
Claim and Demand whatſcever of him the ſaid A. B. 
of, in, and to the ſaid Maſuage or Tenement, Lands 
and Premiſſes, and of, in, and to every Part and 
Parcel thereof, with the Appurtenances 3 and all Deed, 
Evidences and Writings concerning the ſaid Premiſes only, 
now in the Hands or Cuftoay of the ſaid A. B. or which 
he may get or come by without Suit in Law; To have 
and to hold the ſaid Mefſuage or Tenement, Lands and 


Premiſes hereby given and granted, or mentioned or in- 
tended to be given and granted unto the ſaid T. B. his | 


Heirs and Aſſigns, to the only proper Uſe and Behosf 
of him the ſaid T. B. his Heirs and Aſſigns for ever. 


And ze ſaid A. B. for himſelf, his Heirs, Executors 


and Adminiſtrators, doth Covenant and Grant to and 
wwith the ſaid I'. B. his Heirs and Aſſigns by theſe Pre- 
ſents, that he the ſaid T. B. his Heirs and Aſſigns, 


Sal and lawfully may from henceforth for ever here- 


after, peaceably and quietly have, hold, occupy, pſt, 
and injoy the ſaid Meſſuage, Tenement, Lands, Heredi- 
taments and Premiſes hereby given and granted, or 
mentioned or "tended ſo to be, with their Appurtenan- 
ces, free, clear and diſcharged of and from all former 
and other Gifts, Grants, Bargains and Sales, Feoff- 


ments, TJointures, Dowers, Eſflates, Entails, Rents, 


Kent. Charges, Arrearages of Rents, Statutes, TJ ude- 
ments, Recognizances, Statutes Merchant and of the 


| Staple, Extents, and of and from all other Titles, Tou- 


bles, Charges and Incumbrances whatſoever, had, made, 
committed, done or ſuffered, or to be had, made, com- 
mitted, done or ſuffered, by him the ſaid A. B. his 
Heirs, Executors or Adminiffrators, or any other Per- 
fon or Perſons lawfully claiming or to claim by, from 


or under him, them, or any or either of them. In 


Witneſs, &c. 


A Gift of Goods and Chattels. 


O all People, &c. I A. B. off, &c. ſend Greet- 
ig. Know ye, That I the ſaid A. B. for and 

in Conſideration of the natural Love and Affection which 
1 have and bear unto my belyved Brother L. B. of, &c, 
and for divers other good Cauſes and Conſiderations me 
hereunto moving, have given and granted, and by theſe 
Preſents do give and grand unto the ſaid I.. B. all and 


ſingular my Goods, Chattels, Plate, Jewels, Leaſes | 
and perſonal Eſtate whatſoever, in whoſe Hands, Cu- 
ody or Pofſifjion foever they be, within the Kingdom 
of Great Britain, Sc. To have, hold and injoy 4“ 


ard fingular the ſaid Gods, Chattels, and Perfonut 
Eſlate aforeſaid, unto the ſaid L. B. his Exccutors, Ad. 
miniſirators and Aſſigns, to the only proper Uſe and Be- 


hoof of him the ſaid L. B. his Executirs, Adminiſtra- 


tors and Aſſiens for ever. And I the ſaid A. B. all 
and ſingular the aforeſaid Goods, Chattels and Premfſes, 
to the ſaid IL. B. his Executors, Adminilrators and A, 
Jus, againſt all Perſons «ohatſcever, fall and Twill 
abarraut, and for ever defend by theſe Preſents, In 
Witneſs, Ec. 


Gifta Tquæ, The Stream of Water to a Mill. 
——=Meolendinum & vivarium cum Gifta Aqgce, Man. 
Angl. Tom. 3» | 


Gigmills, 


a 
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Rogues and Yagrants, by the old Statutes. 
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Gigmills, A Kind of Fulling Mills for Fulling 
and Burling of Woollen Cloth, prohibited Anno 5 & 
6 Ed. 6. cap. 22. | 

Gild, A Fraternity or Company, Oc. See Guild. 

Gilding Metals. The Gi/dimg any Metal but 
Silver, and Church Ornaments; or Silvering any thing 
except the Apparel of Peers, Sc. and Metal for 
Knight's Spurs, is liable to Forfeiture of ten Times 
the Value, and a Year's Impriſonment, by Szatute 
8 H. 5. cap. 3. None ſhall 2% Ring's or other 
Things made of Copper or Latten, in Pain to forfeit 


5 J. to the King, and Damages to the Party deceived. 


5 Hen. 4. cap. 13. For gilding Silver Wares, no Per- 


ſon may take above 45. 8 d. for a Pound of Troy 


Weight, under Penalties. Szatute 2 II. 5. cap. 4. 
Giſarms, or Guiſarmes, An Halbert or Hand- 


Ax, from the Lat. Bis A. ma, becauſe it wounds on 


both Sides. Sten. t Armorum genus longo manu- 
brio & porrecta cuſpide. Spelm, It is mentioned in 
the Statute 13 Ed. 1. cap. 6. 

Gift of Aſtion, From the Fr. 6%, is the Cauſe 
for which the Action lieth; the Ground and Founda- 


tion thereof, without which it is not maintainable, 


5 Med. Rep. 305. 
Gladiolum, A little Sword or Dagger; alſo a 


Kind of Sedge. Matt. Pari/. 1206. 


Gladius. Jus Gladii, Is mentioned in our Latin 
Authors, and the Norman Laws; and it ſignifies a 
ſupream juriſdiction. Camd. And 'tis ſaid that from 
hence, at the Creation of an Earl, he is G/adio ſuc- 


cinctus; to ſignify that he had a Juriſdiction over the | 


County of which he was made Earl. See Pleas of the 

Sabor d. | 
Glaire, (F.) A Sword, Lance, or Horſeman's 

Staff. Gere was one of the Weapons allowed the 


} contending Parties in a 'T'rial by Combat. Orig. Ju- 
riſd. 79. Glavea, a Hand- Dart. Blount. 


Glaſs, There were certain Duties granted on all 
Glaſs ware, Cc. by Statute 6 & 7 W. 3. And theſe 


Duties were continued for ever by a ſubſequent Act: 


But they are ſince taken off. See Statute 10 & 11 
W. 3. cap. 18. By the Statute 19 Geo. 2. cap. 12. 
a further Duty is laid upon Glaſs of 8 4. per Pound, 


| upon all Crown, Plate, and Flint Glaſs imported ; 
2 d. per Pound on Green Glaſs imported, and 2 s. per 


Dozen on Flaſk and Bottles imported ; and on all Ma- 
terials or Metal uſed in making Crown, Plate or Flint 
Glaſs 9s. 4d. per Hogſhead ; and for making Com- 


mon Bottles or Green Glaſs 2s. 4 4. per Hogſhead. 


Glals⸗men, Are 'reckoned amongſt wandering 
39 Eliz. 
and 1 Fac. 1. cap. 7. 


Glebe, (G/e4a) Is Church land; Dos wel Terra ad 
Eccleſiam pertinens. 


Lyndewood lays, Gleba % terra 
in gua conſiſtit Dos Eccliſis; generaliter tamem ſumitur 
fro flo wel pro terra culta: We molt commonly take 
it for the Land belonging to a Pariſh Church, beſides 
the Tithes. If any Parſon, Vicar, &c, hath cauſed 
any of his Glebe Lands to be manured and ſown at 
his own Coſts, with any Corn or Grain, the Incum- 
bents may deviſe all the Profits and Corn growing 
upon the ſaid Glebe by Will. 
cab. tt. And if a Parſon ſows his Glebe and dies, 
the Executors ſhall have the Corn ſown. by the Te- 
itator. But if the Glebe be in the Hands of a Fe- 
nant, and the Farſon dies after Severance of the Corn, 
and before his Rent due; it is ſaid, neither the Par. 


\ fen's Executors, or the Succeſſor can claim the Rent, 
bat the Tenant may retain it, and alſo the Crop, un- 


leſs there be a ſpecial Covenant for the Payment to the 
Parſon's Executors proportionably, Sc. Wood's Inft. 


163. There is a Writ grounded upon the Szar. 


Articuli Cleri, cap. 6. Where a Parſon is diſtrained 
in his Glebe Lands by Sheriffs, or other Officers; 
againſt whom Attachment ſhall iſſue. New Nat. Br. 
386, 387. | 

2 


Statute 28 H. 8. 


7 


Glebariæ, Turfs digged out of the Ground. 
In Sylvis, Campis, Semitis, Moris, Glebariis, e. 


Glilcywa, An old Saren Word for a Fraternity, | 


Leg. Adelſtan, cap. 12. 
Glomerells, Commiſſaries appointed to determine 


Differences between Scholars of a Scho or Univerſety, - 


and the 'Townſmen of the Place: In the Edict ot the 
Biſhop of Ely, Anno 1276, there is Mention of the 
Maſter of the Glomerells. 

Glove-Dilver, Money cuſtomarily given to Ser- 
vants to buy them Gloves, as an Encouragement of 
their Labours. Inter antiquas conſuetudines Abba- 


tice de Santo Edmundo, capiunt etiam quidam ex præ- 


dict. -Servientibus Glove-Silver in Feſio Sti. Petri quz- 
rum hæc ſunt Nomina, Clericus Cellerarii 2 Denar. 
Armiger Cellerarii 11 Den. Grangiarius 11 Den. Vac- 
carius 1 Den. Ex Cartular. S. Edmund. MS. 
323. Chu, Money has been allo applied to extra. 


ordinary Kewards given to Officers of Courts, c. 


F Glyn, A Valley, according to the Book of Dome/ 
ay. | 
Go. This Word is ſometimes uſed in a ſpecial 
Signification, as to go Without Day, 1s to be diſmiſſed 
the Court; ſo in old Phraſe to go to God. Broke, 
Kitch. 190. 

God-bote, (Sax.) An Eccléſiaſtical or Church 
Fine, paid for Crimes and Offences committed againit 
God. 

God-gild, That which is offered to God, or his 
Service. Sax. | 

Golda, A Mine, according to Blount. Conce//jonem 


quam idem "Thomas fecit de Terris ſuis & Terris te- 


nentium ſuorum, d Goldis mundandi per ſe & ſuos ſe- 
cundum conſuetudinem, Ofc. 


pag. 610. 


Gold and Silver Lace and 7bread, Perſons that 


ſell Orrice Lace, mixed with other Metal or Mate- 
rials than Gold, Silver, Silk and Vellum, ſhall forteit 
2 5. 6 d. for every Ounce: And there ſhall be allowed 
at leaſt ſix Ounces of Gl and Silver prepared and 


' reduced into Plate, to cover four Ounces of Silk, ex- 


cept large Twiſt, Freeze, &c. And laying the ſame 


on greater Proportions of the Silk, or in any other 


Manner than directed, incurs the like Forfeiture of 


25. 6 d. the Ounce. Copper and Lace inferior io 


Silver, is to be ſpun upon Thread, Yarn or Incle, 
and not on Silk; but this does not extend to 77»/e/ 
Apparel, uſed in Theatres. No Gold or Silver Lace, 
Thread, Fringe or Wire, Sc. may be imported, on 
Pain of being forfeited and burnt, . and 100 Pe- 


nalty. Statute 15 Geo. 2. cap. 20. See Wire Drawers 

| Embroidery, | 
Goldlmiths, C and Silver Manufactures are | 

to be aſſayed by the Warden of the Go/4/7:iths Com- 


pany in London, and marked ; and Gold is to be of 
a certain Touch. 28 Ed. 1. cap. 20. Goldſmiths muſt 


have their own Marks on Plate, after the Surveyors 


have made their Aſſay ; and falſe Metal ſhall be ſeiſed 
and forfeited to the King. 37 E. 3. 7. Work of 
Silver made by Golaſmiibs, Cc. is to be as fine as 


Sterling, except the Solder neceſſary; and marking 


other Work, incurs a Forfeiture of double Value. 2 
H. 6. cap. 14. Goldſmiths ſhall not take above 1 5. 
the Ounce of Gold, beſides the Faſhion, more than 
the Buyer may be allowed for it at the King's Ex- 
change: And if the Work of any Go/d/mith be mark- 
ed and allowed by the Maſters and Wardens of the 
Myſtery, and afterwards found faul'y ; the Wardens 


and Corporation ſhall forfeit the Value of the Thing 


ſo fold or exchanged. 18 Ex, cap. 5. Molten 
Silver is not to be tranſported by Go/4/miths be fore 
it is marked at Gold/mith's Hall, and a Certificate 
made thereof on Oath ; and Officers of the Cuſtoms 
may ſeiſe Silver ſhipped otherwiſe. 6 ** 7 FF. 3. 
cap. 17. The Cities of York, Exeter, Briſtol, Che- 
ſer, Noravich, and Town of Newcaſtle, are pews 
| 5 1 5 
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ed Places for aſſaying and marking wrought Plate 
of . Goldſmiths, Qc. 12 V. 3. 4. 1 Ann. cap. 9, 
A Duty is granted on Silver Plate of 6 4. per Ounce ; 
And Goldſmiths are to make Entries thereof with the 
Weight, on Pain of 100/. &c. And Golaſiniths mult 
work their Plate according to the old Standard ; 
which is to be touched, aſlayed and marked before 
expoſed to Sale. Stat. 6 Geo. 1. cap. 11. By a 
late AQ, Gold Plate made by Colaſmiths ſhall con- 
tain 22 Carrats of Fine Gold; and Silver Plate 11 
Ounces and two Penny Weight of Silver, in every 
Pound Troy, or they forfeit 10 J. And no G. 


ſmith ſhall fell any ſuch Plate, until marked with 


the firſt Letters of the Maker's Chriſtian and Sur— 
name, the Marks of the City of London, being the 
Leopard's Head, Lion Paſſant, &c. and thoſe made 
uſe of by the Aſſayers at York, Exeter, Oc. All Per- 
ſons making Plate, are to enter their Marks, Names 
and Places of Abode in the Afſay-Office ; they are 
likewiſe to ſend with the Plate required to be marked, 


a a particular Account thereof, in order to be entered, 


Sc. or forfeit 5/. The MHayers determine what 


Solder is neceflary about Plate, and judge of the Work- 


manſhip, and for good Cauſe may refuſe to Aſſay 


it; and if any Parcel be diſcovered of a coarſer 
Allay than the Standard, it may be broke and de- 
faced ; alſo the Fees for aſſaying and marking are par- | 


ticularly limited, &c. 12 Geo. 2. cap. 26. Wo 
Goldwit, or Goldwich, Perhaps a golden Mulct; 
in the Records of the 7Tewer, there is Mention of Con- 


ſuetudo vocata Goldwith vel Goldwich. 


Goliardus, Is a Jeſter or Buffoon, mentioned in 
Matt. Pariſ. 1229. 

Good Abearing, (Bonus Geſtui) Signifies an exact 
Carriage or Behaviour of a Subject towards the King 
and the People; whereunto ſome Perſons upon their 
Miſbehaviour are bound: And he that is bound to 


this, is ſaid to be more ſtrictly bound than to the 
Peace; becauſe where the Peace is not broken, the 


Surety de Bono Geſiu may be forfeited by the Number 
of a Man's Company, or by their Weapons. Lamb. 
34 £4. 3. cap. 1. 

Good Behaviour, Surety for the Good Bebawviour 


is Surety for the Peace, and differs very little from 


Good Abzaring. A Juſtice of Peace may demand it 
ex Officio, according to his Diſcretion, when he ſees 


| Cauſe; or at the Requeſt of any other under the 


King's Protection: His Warrant alſo is to be iſſued 


when he is commanded to do it by Writ of Supp/i- | 


cavit out of the Chancery or B. R. It may be grant- 
ed againſt any Perfons whatſoever, under the De- 


gree of Nobility, againſt whom Complaint is to be 
made in the Court of Chancery, or in B. R. and 


they may be bound there to keep the Peace. Dall. 
267, 268. The Warrant of the Juſtice to keep the 
Peace, is to be granted againſt Infants, and Feme 
Coverts, who ought to find Security by their Friends, 
and not be bound themſelves; it may be had again! 
the Huſband, at the Requeſt of the Wife, and againſt 
the Wife, at the Requeſt of the Huſband ; againſt 
a Lunatick, that hath ſometimes lucid Intervals ; (but 


not a Non Compos, or againſt or for one attainted of 


Felony, &c.) againſt any Perſon affronting a Judge, 


| Juſtice of Peace, &c. and in a Word againſt all 


Perſons that are ſuſpected to break the Peace, or that 
do break it by Affrays, Aſſaults, Battery, Wound- 
ing, Fighting, Quarrelling, Threatning to beat an- 


other, or to burn his Houſe, Rioters, &c. and in | 


all Caſes, where there is a future Danger. Dall. 
263, 264. 4 Inft. 180. Alſo one may be bound 
to his Good Behaviour for a ſcandalous Way of Living, 
for keeping Bawdy-ITouſes, or haunting them, Ga- 
ming: Houſes, &c. and ſo may common Drunkards, 
Whoremongers, and common Whores, Night-walk- 
ers, and thoſe that live idly, Cheats, Libellers, &c. 
Dalt. 292, 293, A Woman who is a common Scold 


et. 


Wear. 


. 
may be bound to the Good Behawiour : But the Sta- 
tute 34 Ed. 3. cap. 1. relates only to Miſhehaviours 
againſt the Publick Peace, fo that it ought not to be 
demanded for private Defamation of another, but for 
Words only, which tend to the Breach of the Peace, 
or terrifying others, or unto Sedition, Oc. 4 nf. 
181. 1 Lill Abr. 650, 651. A Juſtice of Peace 
may not bind any Perſon to the Good Behaviour, upon 
a general Accuſation made againſt the Party. Pas. 
23 Car, B. R. He that demands Security for the 
Peace, muſt make Oath before the Juitice of Blows 
given, or that he ſtands in Fear of his Life or ſome 
bodily Hurt; or that he fears the Party will burn 
his Houſe, c. and that he doth not demand the 
Peace of him for any Malice or Revenge, but for 
his own Safety; whereupon the Jultice grants his 
Warrant to bring the Party before him, and then 


Security is to be given by Recognifance ſor the 


Good Behawiour; or on Default thereof, the Party 


| ſhall be committed to Gaol. 1 1»ft. 293. 4 IH. 180. 


And when Security for the Peace is given to the 


King by Recogniſance in a Penal Sum, if the Peace 


is afterwards broken by any Act of the Party, or 
by his Procuring another to break it, &c. it is a 
Forfeiture of the Recogniſance, which being brought 


to the next Seſſions of the Peace by the Juſtice, the 


Juſtices in Seſſions are to certify the Recogniſance, 
with the Cauſe of Forfeiture, into B. R. or the Ex- 
chequer, fc. from whence Procefs ſhall go out againſt 
the Offender. Dali. 277, 296. Jultices of Peace, 
under Colour of their Authority, uſe to require the 
Good Behawigur of every one at their Pleaſure ; and 
if they refuſed, then to commit them to Prion : But 
if they have not good Cauſe to require Sureties for 
Good Behawiour, and the Party refuſing to give it 


is committed to Priſon, falſe Impriſonment well lies; 
for the Statute which gives the Jullices that Autho- 


rity, is principally againſt Vagabonds. 1 LiIl. 651. 
The Surety for the Peace or Good Behaviour may 


be releaſed by the Juſtice that took it, and the Party | 


upon whoſe Complaint it was granted. Da/t. 296. 
But it is ſaid ſuch a Recogniſance may not be diſ— 


charged by Releaſe of the Party himſelf; becauſe | 


the Cogniſor is bound to the King, and to keep 
the Peace in general; though by the Death of 
the King, or of the Principal Cogniſor, (not of 
the Sureties) it is diſcharged of Courſe. R. Rep. 
199. ny | | 
Goods and Chattels, (Be & Catalla) Perſonal, 
Sc. See Chattels. | 

Goole, (Fr. Gouler) A Breach in a Sea Bank or 
Wall ; or a Paſſage worn by the Flux and Reflux of 
the Sea. 16 & 17 Car. 2. cap. 11. 

Gozce, (From the Fr. Gert) A Wear: By Star. 
25 Ed. 3. cap. 4. it is ordained, that all Gorces, Mills, 
Wears, c. levied and ſet up, whereby the King's 


Ships and Boats are diſtuthed and cannot paſs in any 


River, ſhall be utterly pulled down, without being 
renewed. Sir Edwa:'d Che derives this Word from 
Gurges, a deep Pit of Water, and calls it a (rs or 
Gulf; but this ſeems to be a Miſtake, for in Domeſday 
it is called Gourt and Cort, the French Word for a 
C9. Le: . | 

Goze, A narrow Slip of Ground. Pazech. Antig. 


93. 
: Gote, (Sax. Geotan, i. e. Fundere) A Ditch, Sluice 
or Gutter, mentioned in the 23 H. 8. cap. 5. 

Government, In the firſt Year of King William 
and Queen Mary, an Act was made for impowering 
his Majeſty to apprehend and detain ſuch Perſons as 
he ſhould find juſt Cauſe to ſuſpect were conſpiring 
againſt the Government: By Virtue of which, thoſe 
who were ſuſpected of Treaſonable Practices, were 
taken up and impriſoned, without Bail or Mainpriſe, 
for fix Months, Sc. Stat. 1 V. & M. cap. 2. A 
like A& of Parliament, to continue a ſhort Time. 
42 paſſed 
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paſſed in the Reign of Queen hure, 6 Arn. cop. 15. 
And his Majeſty King Gezrge the Firlt, was impower- 
ed by Statute, to ſecure and detain ſuſpected Perſons, 
in the Time of the late Rebellion; and all Actions, 
Suits and Proſecutions, by Reaiva of any Thing done 
to ſuppreſs the ſame, and for the Service of the Go- 
vernment, were made void. Star. 1 (Geo. 1. cap. 8, 
39. and others. Sufpending the Habeas Corpus Att. 
See Hahras Corpus. Preaching againit the Govern- 
ment. Vide India ment. 

Governo:s of the Cheſt at Chatham, Are OH- 
cers appointed to take Care of and relieve the poor and 
maimed Scamen belonging to the A'awy Royal. 22 & 
23 Car. 2. 2 | h 

G22ce, Acts of Parliament for a general and 
free Pardon, are called Af Grace. 7 Geo. 1. cap. 
29, Oc. 

Gꝛaduates, (Graduati) Are Scholars as have ta- 
ken Degrees in an Univeriity. 1 Hen. 6. cap. 3. 

G:atfer, (Fr. Ger, i. e. Scriba) A Notary or 
Scrivener, uſed in the /a. 5 H. 8. cep i. | 


Gzaällio, Gzario, A Landgrave, or Earl. Nec 


 Princeps, nec Grafſio, hanc leuitatem mutare auacat. 


Mon. Ang. Tom. 1. p. 100. 
zaffium, A Writing Book, Regiſter, or Cartulary 
of Deeds and Evidenues. Annal. Eccleſ. Renewcirfts 


Gail, {Gradair, or Graduale) A Gradaal or Book, 
containing ſome of the Offices of the Roman Church. 
Gradale, ic dictum, d gradalibus in tali libro con- 
tentis. Lyndewood. Provincial. Angl. lib. 3. It is 
ſometimes taken for a Maſi- Boot, or Part of it, inſti- 
tuted by Pope Celiſtine, Anno 430. See Stat. 37 H. 
6. cap. 32. | : 

Gzain, Is the twenty fourth Part of a Penny 
Weight. Merch. Did. Allo Grain ſignifies any Corn 
ſown on Ground; and there is what is fo called in 
the Top of the Far, lets than Corn. Lit. Agne 
Rep. 80. 

 Gzand Illiſe, A Wiit in a real Action to deter- 
mine the Right of Property in Lands. Sce Magna 

Gzand Tape, Is a Writ on Plea of Land, where 
the Tenant makes Default in Appearance at the Nay 
given, for the King to take the Land into his Hands, 
&c. Reg. Jud. 1.. Vide Cape Magnum. 

Zzand Days, Are thole Days in the Terms 
which are ſolemnly kept in the [rms of Corrt and 
Chancery, z. e. Cardlemas Da in Hillary Term, V, 
cenficn Day in Eafter Term, St. Techn the Baptiſt Day 
in Trinity Term, and All Saints Day in Michaelmas 
Term; which Days are Dies non Juridici, or no Days 


in Court. 


G:3nd Diftreſs, Is a Writ fo called, not for the 
(Amtity of it, for it is very ſhort, but for its Qua- 
lity, for the Extent thereof is very great, being to 
all the Goods and Chattels of the Party diſtrained 


within the County: It lies in two Caſes, either when 


the Tenant or Pecfendant is attached, and appears 
not, but makes Default; or where the Tenant hath 
once appeared, and after makes Default, then this 
Wiit is had by the Common Law in lieu of a 
Petit.Cape; Stat. Weſtm. 1. cap. 44. 52 H. 3. 
cap 3 c 

G2and Yurp, Is the Jury that find Bills of Indict- 
ment - before | Juſtices of Peace, and Gaol- Delivery, 
or of yer and Terminer, Sc. They ought only to 
tear Witneſſes for the King; and to find a Bill on 
probable Evidence; becauſe it is but an Accuſation, 
and the Party is to be put upon his Trial afterwards. 
But if the Bill be againſt 4. for Murder, and the 
Grant Fury on the Evidence before them, be ſatisfied 
it was Se Defeadends, Oc. and fo return it ſpecially ; 
the Court may remand them to conſider better thereof, 
or hear the Evidence at the Bar, and accordingly di- 


$9" 7 my 
But fee 2 Hauk. 210. Where a Grand Jury refuſes 
to preſent Things that are within their Charge, Ec. 
a new Grand Inqueſt may be impanelled, to inquire of 
the Concealment of the former; on whoſe Defaults 
preſented, they ſhail be ainerced. bid. 155. Vide 
Indifment, and Fury. 

Gzand Derjcanty, An ancient Tenure, by Mili. 
tary Service. See Chivalry, | | 
Gzange, (Grangia) A Houſe or Farm where Corn 
is laid up in Barns, Grararics, Oc. ard provided 
with Stables for Horſes, Stails for Oxen, and other 

Things neceflary for Huſbandry. | 

Gzangierius, Is a Perſon who bas the Care of 
ſuch a Place, for Corn and Huſbandry : And there 
was anciently a Gamer, or Grange- Neeper belonging 
to Religious Houle, who was to look after their 
Granges, or Farms in their own Hands. Feta, lib. 2. 
cap. 8. Cartular. St. Edmund. MS. 323. 

Gzant, '(Conce/io) Signiſies in the Common Law 
a Conveyance in Writing of Incorporeal Things not 
lying in Livery, and which cannot paſs by Word 
only; as of Reverſions, Advowicn: in Grols, Tithes, 
Rents, Services, Common in Grotis, &c. It has been 
allo taken generally, for every Gift and Grant of 
any Thing whitſcever. 1 I/. 172. 3 Rep. 63. 
And Grants are made by ſuch Perſons as cannct give 


| but by Deed: And he that grazzcth is termed the 


Granior ; and he io whom the Grant is made is the 
Grantee. Wet. Symb. Sa. 234. Any ratural Per- 
fon, or corporate Body, (not prohibited by Law, as 
Inſants, Feme Coverts, Monks, Sc.) may make a 
Grant of Lands, and be a Grantor ; and an Infant, 
or Woman Covert may be a Grantee, Pes. 3, 4, 43, 
c. Though the Intant at his full Age may dilagree 
to the Grarn!, and the Huſband diſagree to the Grant | 
to his Wife. Bid. Grants made by Perions 2 
ſane memorie, are good againit themſelves; but they 
are voidable by their Heirs, Sc. A Man that is 
born Dumb, or Dumb and Deaf, if he have Under- 
ſtanding by making of Signs, he may grant his Land 


to another; not one who is born Deaf, Dumb and 


Blind alſo. 1 C. I». 2. A Perſon attainted of 
Treaſon or Felony, may make a Deed of Gift or 
Grant, and be good againit all Perſons, except the 
King, and the Lord of whom the Lands are held ; 


and for Relief in Piifon, they may be good againſt 
> them likewiſe, 1 Ii 2. Perk. Se. 26, 31. Re- 


gularly to every good Grant the following Things are 
requiſite: 1. That there be a Perſon able to grant. 
2 A Perſon capable of the Thing granted. 3. That 
there be a Thing grantable. 4. That it be granted in 
ſuch Manner as the Law requires. 5. That there 
be an Agreement to and Acceptance of the Thing 
granted, by him to whom made. And 6. There 
ought to be an Attornment where needful. 1 fe. 
73. But Grants and Conveyances are good, without 
Attornment of 'F'enants, Notice being given them of 
the Grants, by Stat. 4 & 5 Ann. Grants are taken 
moſt ſtrongly againſt the Grantor in Favour of the 
Grantee: The Grantee himſelf is to take by the Grant 
immediately, and not a Stranger, or any in future; | 
and if a Grant be made to a Man and his Heirs, he 

may afſign at his Pleaſure, though the Word An. 
be not exprefled. Litt. 1. Saund. 322. The Ule of 
any Thing being granted, all is granted neceſſary to 
injoy ſuch Uſe: And in the Grant of a Thing, what 
is requiſite for the obtaining thereof is included. 1 
In/t. 56. So that if Timber Trees are granted, the 
Granite? may come upon the Grantor's Ground to cut 
and carry them away. 2 nfl. 30g. Plowd. 15. 
Where the principal Thing is granted, the Incident 
ſhall paſs ; but the Principal will not paſs by the Gran? 
of the Incident. 1 ft. 152. A Lord of a Manor 
cannot grant the ſame, and reſerve the Court- Baron, 
it being inſeparably incident. 1574. 3513. A Grant of 
a Manor, without the Words cum pertinentiis, will 


rect the Grard ury. 2 Haic's Hiſt. P. C. 157, 158. | 


paſs 
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be fo taken that the Grant be not void. 


| rable Thing on which they are built. 


Mod. Caſes 150. 


| | 2 Fac. 2. 


214. 4 Rep. 66. 
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paſs all Things belonging to the Manor: The Gran? 


of a Farm will alſo pals all Lands belonging to it; but 
a Grant of a Meſſuage paſles only the Houſe, Out- 
houſes and Gardens. Oæten' Rep. 51. Tot. il. Maner. 
de A. may be taken in the ſingular or plural Nuin- 
ber; and Daſhes and Abbreviations in Grants ſhall 
9 Rep. 48. 
When Lands are granted by Deed, the Houſes which 
ſtand thereon will paſs; Houſes and Mills paſs by 
the Grant of all Lands, becauſe that is the moſt du- 
4 Rep. 86. 


2 And. 123. By Grant of all the Lands, the Woods 


will paſs: And if a Man grant all his Trees in a cer- 
tain Place, this paſſeth the Soil; though an Excep- 


tion of Wood extends to the "Trees only, and not 
the Soil. 1 Roll Rep. 33. Dyer iq. 5 Rep. 11. 


Trees in Boxes will not paſs by the Grant of the 


Land, Sc. as they are ſeparate from the Freehold. 
A Man grants all his Wood that 
ſhall grow in Time to come; it is a void Grant, not 
being in Ehe. 3 Leon. 57. A Grant de weſtura Terre 


paſſeth not the Freehold; and therefore the Grantee 
hath no Authority to dig in it by Virtue of ſuch a 


Grant. Ow. 37. By the Grant of Lands in the Poſ- 


| ſeſſion of another, it is good if ſuch other be in Poſ- 
ſeſſion, let the Poſſeſſion be by Right or Wrong. 1 


Rell. Rep. 23. If a Grant is general, and the Lands 


| granted reſtrained to a certain Vill, the Grantee thall 


have no Lands out of the Vill. 2 Rep. 33. It I 
grant all my Lands in D. which I had by the Grant 
of A. B. this is a good Crant of all my Lands in D. 
whether I had them of 4. B. or any other. Mich. 
It has been held, that where a Crant is 
made of Lands and Tenements in P. Copyhold Lands 
will not paſs; for they cannot paſs otherwiſe than by 
Surrender. Oren 37. Where Lands are certainly 
deſcribed in a Grant, with a Recital as granted to A. B. 
&c though they were not thus granted, it has been 
adjudged that the Grant was good. 10 Rep. 110. 
A firſt Deſcription of Lands in a Grant is falſe, not- 


withſtanding the ſecond be true, nothing will paſs by 


it; though if the firſt be true, and the ſecond falle, 
the Grant may be good. 3 Rep. 10. The Word 
Grant, where it is placed among other Words of De- 
miſe, Sc. ſhall not enure to paſs a Property in the 
Thing demiſed; but the Grantee ſhall have it by Way 
of Demiſe. Dyer 56. A Man cannot grant that 


| Which he hath not, or more than he hath: Though 


he may covenant to purchaſe an Eſtate, and levy a 
Fine to Uſes, which will be good. Bac. Max. 58. 
A Perſon may grant a Reverſion, as well as a Pot- 
ſeſſion; but the Law will not allow of Grants of Ti— 
tles only, or imperfect Intereſts, or of ſuch Intereſts 
as are merely future. id. A bare Poſſibility of an 
Intereſt, which is uncertain; a Right of Entry or 
Thing in Action, Cauſe of Suit. Sc, may not be 
granted over to a Stranger Perk. Set. 65. 1 Iuſt. 
It was formerly held, that by a 
Grant of all a Man's Goods and Chattels, Bonds 


would paſs; now "tis held the. contrary, that the 


Words Goods and Chattcls do not extend to Bonds, 


Deeds or Specialties, being Things in Action, unless 


in ſome ſpecial Caſes 8 Rep. 33. 1 {n/?. 152. Sce 
2 Geo. 2. cap 25. In Grants there muſt be a Foun- 


dation of Intereſt, or they will not be binding: If a 


Perſon grants. a Rent charge out of Lands, when 
he hath nothing in the ſame Land, the Grant will 
be void. Perk. 15, Though it is ſaid, if a Man 
grant an annual Rent out of Land, wherein he hath 
no Kind of Intereſt, yet it may be good to charge 
the Perſon of the Grantor. Oren Rep. 3. A Man 
may grant an Annuity for him and his Heirs, to 
commence after his Death, and it ſhall charge the 
Heir. Bac. Max. 58. And after the Grant of an An 
nuity, Sc. is determined, Debt lies for the Arrears ; 
and the Perſon of the Tertenant will be charged. 


+ 


| 


7 Rep. 39. If a common Perſon grants a Rent, or 
other Thing that lies in Grant, without Limitation of 
any Eſtate, by the Delivery of the Deed, a Free- 
hold paſſes: But if the King makes ſuch a Grant of 
a Rent, Sc. it is void for Uncertainty. Dan. Rep 
45. A Grant to a Man, with a Blank for bis Chri 
ſtian Name, is void, except to an Officer known by 
his Office, when it muit be averred: And it is the 


ſame where the Granzce's Chriſtian Name is miſta- | 


ken. Cro. Elix. 328. And Grants may be void by 
Incertainty, Impollibility; being againſt Law, on a 
wrong Title, to deſraud Creditors, &c. 1 Inſt. 183. 
Such Things as lie in Grant, may not be granted, 


or held without Deed: And if any Thing not grant 


able, is granted with other Things, the Gran“ will 
be void for all. 2 Shep. Abr. 269, 271, 273. Truils 


and Contidencez are perſonal Things, and may not 


be granted over to others in moſt Caſes; as Offices 


of Lruſt, and the like: But regularly all kind of E 


Chattels Real and Perſonal, are grantable. Perk. 
Seck. 99. Plowd. 379, 141. If one grant any Thing 
that lies in Livery or Grant, and that is in % at 
the Time of the Grart, in Fee, or for Life, and 
the Eſtate is to begin at a Day to come; this for 
the moſt part will be void: Bat a Leaſe or Gant 


for Years, may be gocd in future; and may be to 


one for Term of Years, or Years determinable on 
Lives, and after to another, to begin at the End of 
that Eſtate. 5 Rep. 1. Dyer 58. Where a Man hath 
a Reverſion after an Eſtate for Life of Land, and 


he grants a Rent out of it; the Grant is good, and 


will faſten upon the Land after the Eſtate of the Te. 
nant for Life is ended: And if a Perſon grant Rents, 
Sc. and a Stranger take them at that 'I'ime ; in this 
Caſe the Grant will be good, for one may not be out 
of Poſſeſuon of theſe "Things but at his Plealure. Perk. 
92, 98. 
lomething he was not charged with before: and others 
diicharge the Grantee of ſomething wherewith he was 
before charged or chargeable. If a Man grant to 
me a Rent Charge; and after I grant to him, that he 
ſhall not be ſued for this Rent; this is good to bar 
me of bringing an Action, though I may diſtrain for 
the Rent ſtill: And if one grants to his Leſſee for 
Life or Years, that he ſhall not be impeached for 
Walle; it will be a good Diſcharge, and may be 
pleaded. 
It an Eſtate be made of Land upon Condition, that 
if A. B. the Grantor pay to C. D the Grantee 20 l. on 
ſuch a Day, he ſhall have his Laid again; they may 
both join and make an Eitate of the Land, or charge 
it with any Rent, &c. before the Day of Redemp- 
tion: And C. D. may alſo before the Day gran! 
away his Eſtate to another, but it will be ſubje to 
the Condition; and if he grant a Kent to a Stranger, 
and A. B. doth perfom the Condition, and then re- 
enter, he may avoid the Charge. I Rep. 147. 10 
Rep. 48. If a Man grants that to one, that he hath 


granted befors to another, for the like Term, Oc.“ 


the {econd Grant willi be void. Die, 23. Perk. Sea. 
102. GCrants are uſually made by theſe Words, ws, 
Hawe Given, Granted and Confirmed, &c. And Words 
in Grants ſhall be conſtrued according to a reaſon- 
«ble Senſe, and not be ſtrained to what is unlikely. 
Hob. 304. Allo it hath been adjudged, that Grants 


7 H. 6. 43. Bro. Grant 175. Kelw. 88. 


Of Grants ſome charge the Grantor with 


ſhall be expounded according to the Subſtance of 


the Deed, not the ſtrict Grammatical Senſe; and 
agreeable to the Intention of the Parties. 1 Iii. 


146, 313. | | 


Firm of a Grant of an Annuity out of Lands. 


HIS Indenture made, &c. Between A B. / | 


&c. of the one Part, and C. D. of, &c. of 192 
other Part, Witneſſeth, That the ſaid A. B. for and in 
5 Conſideration 
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Conſideration of the Sum of, 8&c. to him in Hand paid 
by the ſaid C. D. the Receipt whereof ts hereby acknow- 
ledged, he the ſaid A B. hath Given, Granted and Con- 
firmed, and by theſe Preſents doth Give, Grant and Con- 


firm unto the ſaid C. D. and his Aſjigns, one Annuity 


of, Kc. to be received, taken, had, and to be iſſuing 
out of All that Meſſuage or Tenement filuate, &. with 
all and fingular the Hereditaments and Appurtenances 
thereunto belonging, and every Part and Parcel thereof; 
To have and to hold the ſaid Annuity or yearly Rent- 
Charge of, &c. abovementioned, and every Part and 
Parcel thereof, unto the ſaid C. D. and his Mans, 


| for and during the natural Life of him the ſaid C. D. 


Payable and to be paid in and upon, &c. yearly and 


| every Year, by even and equal Portions. And if it 


/hall happen the ſaid Annuity or yearly Rent. Charge cy, 
Kc. or any Part thercef, ſhall be behind and unpaid, 
in Part or in all, by the Space of twenty one Days 
next after either of the ſaid Days or Times of Payment 
thererf, whereon the ſame ſhould or of Right ought to 
be paid, as aforeſaid, That then and jo often, and at 
any Time thence after, it ſhall and may be lawful to 
and for the ſaid C. D. and his Aſſigns, into the ſaid 
Premiſfſes abovementioned, or in any Part there, to 
enter and diſtrain, and the Diſireſs and Diſtreſſes then 
and there found, to take, lead, drive, carry away and 


impound, and the ſame in Pound to detain and keep. 


until the ſaid Annuily, and the Arrears thereof (if any 
be) together with all Coſts and Charges thereabout, ſhall 
be fully paid and ſati ea. Ard the ſaid A. B. fir 
himſelf, his Heirs and Aſſigns, doth covenant and grant 


to and with the ſaid C. D. his Executors, Adminiſtra- 


tors and Aſſigns, that he the ſaid A. B. his Heirs and 


Meni, fhall and will well and truly pay, or cauſe to 
be paid, unto the ſaid C. D. or his Aſſigns, the ſaid 


Annuity or yearly Rent Charge of, &c. abovementioned, 
at the Days and Times and in Manner and Form above 
expreſſed, according to the true Intent and Meaning of 


theſe Preſents. And allo, That the ſaid Mefſuage, & c. 


and Hereditaments abovementioned to be charged or 
chargeable with the ſaid Annuity hereby granted, ſhall 
from Time to Time be and continue over and ſufficient 
for the Payment of the ſuid Annuity or Rent Change d,. 
&c. yearly, during the Life of the {aid C. D. In 
Witneſs, &c. 


G:ants of the King, The King's Gran? is good 


for himſelf and Succeſſots, though his Succeſſors are 


not named. lv. 13. Before the Statute de preerrga- 
tiva Regis, Dowers, Advowſons, and other Things, 
have paſſed by the general Grant of the King; but 


| by that Statute they are to be granted in expreſs 
Words. 1 Rep. 50. The King may not grant away 


an Eſtate tail in the Crown, &c. And the Law takes 
Care to preſerve the Inheritance of the King for the 
Benefit of the Succeſſor. 2 And. 154. Style 263. 
But where the King is Tenant in Tail of Lands, of 
the Gift of his Anceſtor ; he may bar this Intail by 
Fine levied, and grant and render, c. Fenk. Cent. 


307. A Grant may not be made by the King which 


tends to a Monopoly againſt the Intereſt and Li- 
berty of the Subject: Nor can the King make a 
Grart Non obJtante any Statute. made or to be made; 
if he doth, any ſubſequent Statute prohibiting what 
is granted, will be a Revocation of the Grant. 11 
Rep. 87. Dyer 52. Where the King 1s reſtrained 
by the Common Law to make a Grant, if he makes 
a Grant Non obſtante the Common Law, it will nct 
make the Grant good; but when he may lawfully 
make a Grant, and the Law requires he ſhould be 
fully appriſed of what he grants, and not be deceived, 
a Non ob/lante ſupplies it, and makes the Grant good : 
It the Words are not ſufficient to paſs the Thing 


granted, a Non obſiante will not help. 4 Rep 35. 


Nelſ. Abr. goa. If a Grant is made by the King, 
and a former Grant is in Being of the ſame Thing, 


Paroch. Antiq. 496, 497. 


if it be not recited, the Grant will be vol: And re- 


citing a void Grant, when there is another good, may 


make the King's Grant void. Dyer 77. Cro. Car. 
143. But there may be a Nor obflante to a former 
Grant, If the King is deceived in his Grant, as 
where it contains more than was intended to be grant- 
ed; or if there be any Deceit in the Conſideration, 
Sc. ſuch Grant of the King is void. 5 Rep. 94. 
Moor 293. And the King's Grants may be void 
by Reaſon of Incertainty; as if Debts and Duties 
are granted, without ſaying in particular what Du- 
ties, Sc. 12 Rep, 46. But where there is a particu- 
lar Certainty preceding, they ſhall not be deſtroyed 
by any Incertainty or Miftake which follows: And 
there is a Diſtinction where a Miſtake of Title is 
prejudicial to the King, and when it is in ſome De- 
ſcription of the Thing which is ſupplemental only, 


and not material or iſſuable. 1 Mod. 195. The King | 
grants the Manor of D. which he has by the Attainder | 


of a certain Perſon, &c. and in Fact the King hath 
it not fo; this Cant is void. 10 Rep. 109. If the 


King grants a Meſſuage of the Value of 5 J. a Year 
to A. B. and it be of the yearly Value of 10. the 


Value being in the ſame Sentence with the Grant, 
will make it void : Though if it be mentioned in an- 


other Sentence, it may be good. Ferk. Cent. 261. 


The Grant of the King to a Corporation, that they 
ſhall not be impleaded for Lands, nor for any Cauſe 
ariſing there, elſewhere than before themſelves, &c, 
This doth not bind the King where he is Party: And 
the King by his Grant cannot exclude himſelf from 
proſecuting Pleas of the Crown; for it concerns the 


publick Government. Kew. 88. Dyer 376. Jen. 


Cent. 190. | | 
Gzantz, Is uſed for Grandes, in the Parl. Roll. 
© . z. a: . Et les diix Counix, Barons, 
WW autre Grantz, &c. | | 
2aſs-hearth, The Gra/ng or Turning up the 
Earth with a Plough ; whence the cuſtomary Service 


for the inferior Tenants of the Manor of Amer/den in 


Oxfird/hire, to bring their Ploughs and do one Day's 


Work for their Lord, was called Gz hearth or 
Craſi. hurt: And we till ſay the Skin is gra/ed or 


ſlightly hurt, and a Bullet graſes on any Place, when 
it gently turns up the Surface of what it ſtrikes upon. 


G2ava, A little Wood or Grove: 
rucalam terre cum Gravis & Paſturis eidem pertinen. 
Mon. Ang Tom. 2. p. 198. Co. Litt. 4. | 


Gꝛavate & Gzavatio, An Accuſation or Impeach- | 
ment. Leg. Etheld. cap. 19. | : 


Gꝛave. The Names of Places ending with Grawe, 
come from the Sax. Graf, a Wood, I hicket, Den, 
or Cave. | 

Gzavers, Of Seals and Stones ſhall give to every 
one their Weight of Silver and Gold, on Pain of Im- 
priſonment. Stat. 7 Ed. 3. cap. 7. | 

Gzazier, (Pecuarius) A Breeder or Keeper of Cat- 
tle, mentioned in the Statale 25 Hen. 8. Sec Cattle. 

Gzeat Men, Ate ſometimes underſtood of the 


Temporal Lords in the higher Houſe of Parliament, 


as by Statute 43 Ed. 3. cap. 2. and ſometimes of 
the Members of the Houle of Commons, as by 
2 K 8. 

Gzeat Seal of England, See Neger of the Grea? 
Seal, and Treaſon. | 

Gzee, (Fr. Gre, i. e. good Liking or Allowance) 
In our Law fignifies Satisfaction; as to make Cree 
to the Parties, is to agree with and ſatisfy them for 
an Offence done. And where it is faid in our Statutes, 
that Judgment ſhall be put in Suſpence till Gree is 
made to the King of his Debt; it is taken for Satiſ- 
faction. 1 R. 2. cap. 15. 25 Ed. 3. cap. 19. 


Gzeen Cloth, Of the King's Houffo!s, io termed 
from the Green Clith on the Table, is a Court of Ju- 


lice compoſed of the Lord Steward, Ireaſurer -o 
| the 
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the Houſhold, d en and other Officers, to 
which is committed the Government and Over- 
light of the King's Court, and the Keeping of 
the Peace within the Verge, &c. Sce Counting 
Hou ſe. 

Gzeenhew or Gzeen-hue, Is all one with 77 in 
Foreits, Cc. Manabsod, Par. 2. cap. G. num. 5. 
© Gzeeniand Company, A joint Stock ot 40000 /. 
was by Statute to be ratied by Sublcribers, who were 
incorporated: And the Company to ule the "Trade 
of catching Whales, Sc. into and from Greenland, 
and the Greenland Seas; they may make By-Laws 


for Government, and of Perſons imployed in their 


Ships, Sc. Stat. 4 & 5g M. z. cap. 15, But any 


Perſons who will adventure to Greenland for W hale- 


Fiſhing, ſhall have all Privileges granted to the Green- 
land Company, by 1 An. cap. 16. Any Subjects 
may import Whale Fins, Oil, &c. of Fiſh caught in 
the Greenland Seas, without paying any Cuttoms, Sc. 
Stat. 10 Ges. 1 cap. 16. And Ships imployed in 
the Greenland Fiſhery are to be of ſuch Burden, pro- 
vided with Boats, fo many Men, Fiſhing Lines, Harp- 
ing Irons, &c. and be licenſed to proceed ; and on 
their Return ſhall be paid 205. per Tun Bounty, 
for Whale-Fins, &c. imported. 6 Geo. 2. cap. 33. 
A. further Bounty or Allowance of 10s. a Tun, is 
granted to this Company, to be paid by the Com- 
miſiioners of the Cuſtoms, during the War; and the 
Seamen ſhall not be impreſſed trom that Service, by 

13 Geo. 2. cap. 28. 

Gzeen⸗Sitver. There is an ancient Cuſtom with- 


Name of Green Silver. . 
Gzeen Wax, Is where Eſtreats are delivered to 


the Sheriffs out of the Exchequer, under the Seal of 


that Court, made in Green Wax, to be levied in the 
ſeveral Counties : This Word is mentioned in the Sta- 
tute 43 Ed. 3. cap. g. and 7 H. 4. cap. 3. 
Gzcenwich Yoſpital, A Duty is laid on all Fo— 
reign- built Ships for Relief of decayed Seamen in 
Greenwich Hoſpital, &c. by Stat. 1 Fac. 2. cap. 18. 
And every Seaman ſhall allow out of his Wages 6 4. 
a Month, for the better Support of the ſaid Hoſpi 


tal: For which Duty, Receivers are appointed, who 


may depute Officers of the Cuſtoms, Cc. to collect 
the ſame, and examine on Oath Malters of Ships, 
c. 10 Ann. 2 Geo. 2, cap. 7. See Nawy and 
Mariner. „ 

2eve, (Sax. Gerefa) A Word of Power and Au- 
thority, ſignifying as much as Comes or Vicecomes; 
and hence comes our Shrezve, Portreve, c. which 
by the Saxons were Written Sciregerefz, Portgerefa. 


Lambert in his Expoſition of Saxon Words, Yerba 


Præfectus, makes it the ſame with Reve. See Howe- 
den Part. poſter. Aunal. fol. 346. : 
' Gzils, A Kind of ſmali Fiſh. Sat. 22 Ed. 4. 


Gzith, Is a Saxon Word, fignifying Peace. Te 2s 


4e Ley 179. 


Gzithbꝛeche, (Sax. Grytzhbryce, i. e. Pacis flacdio) 
Breach of the Peace. In cauſis Regiis Grith- 
breche 100 Sel. emendabit. Leg. Hen. 1. cap. 36. 

Gzithſtole, (Sax. Sedes Pacts) A Place of Sanctua- 
ry. See Friaſtol. 

Gzocers, Were formerly thoſe that ingroſſed Mer- 
It is now a par- 
ticular and well known Trade; and the Cuſtom Duties 
for Grocery Wares and Drugs, are particularly aſcer- 
tained, by the Stat. 2 . & M. Se. 2. cap. 4. 
Vide Aromatarius. 

G:onna, A deep Pit, or bituminous Place, where 
Turis are dug to burn. Hoved. 438. Mon. Angl. Tom. 
1. Pag. 243- 

Gzoom, Is the Name of a Servant in ſome inferior 
Place, 33 Hen. 8. cap. 10. and is generally applied 

Fu | 


{| in the Manor of J/-ir/e/ in the County of Ee, that- 
every 'Tenant whoſe Fore-door opens to Greenbury, 
ſhall pay a Half-penny yearly to the Lord, by the 


to Servants in Stables: But it hath a ſpecial Signifi- 

cation, extending to Cron of the Chamber; 3 Groom of :- 
the Stole, &c. Which laſt is a great Officer of the 
King's Houthold, whoſe Precinft is properly the 
King's Bed. Chamber, where the Lord Chamberlain 
bath nothing to do; and Svole ſignifies a Rohe of Ho- 

nour, and not a Clole ſtool, as valgarly apprehended. 

Lex Conſtitut. þ 182. Vide Garas. 

G:ooin-Pozter, An Officer or Superintendant over 
the Royal Gaming Tables; and in Latin is writ Aulc 
Regie janitor Primarins. 

Gols, (G] In Groſs, abſolute, intire, not de- 
pending on another; as anciently a Villein in Groſs 
was ſuch a ſervile Perſon as was not appendant or an- 
nexed to the Lord or Manor, and to go along with 
the Tenure as appurtenant to it; but was like the other 
perſonal Goods and Chattels of his Lord, at hi, Lord's 


Pleature and Difpolal : So alſo Aland on in Gro dif- 


fers from Advowſon Appen. tant, being diitin&, from the 


Manor. Co. Litt. 120. 


Gꝛoſſe bois, (Fr. G95 bots, i. e. great Wool) Sig- 


niſies ſuch Wood as by the Common Law or Cuſtom is 
reputed Timber. 


2 Injl. 642. 

Gꝛols⸗weight, Ihe whole Weight of Gocds or 
Merchandiſe, Duſt and Droſs mixed with them, and 
of the Cheſt, Bag, Sc. out of which Tare and Tret 
alte allowed. Merchant"; Disk. 


Got, (Fr.) A Den, Cave, or hollow Place in the 
Ground; alſo a ſhady woody Place, with Springs of 


Water. IL. Fr. Di. 


G:oundage, A Cuttom or Tribute Fan for the 
ſtanding of a Ship in a Port. 


Gzouſe, Are the Red and Black Heath Game, for 


preſerving of which, no Heath, Furze or Fern ſhall 


be burnt on any Heaths, Moors or other Waſtes, be- 


tween the 2d of 5 W and 24th of June, by Sat. 
45 N M. cap. 
Gzowme, An Bagine to ſtretch Woollen Cloth af. 
ter it is woven 3 mentioned 43 Ed. z. ny 10. 
G:owth-halfpennp, Is a Rate fo called, and paid 
in ſome Places for the 7ithe of every fat Bead, Ox, 
or other unfruitful Cattle Claytor's Rep. 9 


G2uarii, (From the Fr. Gruver) Sjonifcs the prin- 


cipal Officers of the Foreſt in general. 

Guard, (Fr. Garae, Lat. Cuffodia) A Cuſtody or 
Care of Defence. And ſometimes it is uſed for 
thoſe that attend upon the Safety of che Prince, 


called the Life Guard, &c. ſometimes ſuch as have | 


the [Education and Guardiarhip of Infants ; and ſome- 
times for a Ki touching Mardſbip, as Droit de Gard, 
Ejectiane de Gard, and Kawiſhment de Gard, F. N. 
B. 139. 

Guardian, (Fr. Garden, Tat. Cuftos, Guardianus) 


Signifies him that hath the Charge or Cultody of 


any Perſon or Thing ; but molt commonly he who 
hath the Cuſtody and Education of ſach Perſons as 


are not of ſufficient Diſcretion to guide themſelves 


and their own Affairs, as Children and Ideots, (utſnal- 
ly the former) being as largely extended in the Com, 
mon Law as Tutor and Curator among the Civilians. 
Blounr. And a Guardian is either Legitimus, Te a- 
mentarius, Datur, Or Cuſtumarins : He that is a le- 
gitimate or Jawful Guard:an is lo Fure Communi, or 
Jure Naturali ; the firit as Guardian in Chivalry, in 


Fact or in Right; the other de Jure Naturali, as 


Father or Mother: A T:famentary Guardian was by 
the Common Law ; for the Body of the Minor was 


to remain with him who was appointed, till the Age 


of Fourteen; and as for his Goods it might be Jonger, 
or as long as the Teſtator appointed; but as to this 
Matter there are ſeveral Statutes: Ga ee Da bus 
was by the Father in his Life-time, or by the Lord 
Chancellor aſter the Death of the Father; and where 
there is a Guardianſpip by the Common Law, the 
Lord Chancellor can order and intermeddle; but where 


by Statute, he cannot remove either the Child or the 


5 A Guardian : 
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the Cuſtom of London, and other Cities and Boroughs; 
and in Copyhold Manors, by the Cultom it may be- 
long to the Lord of the Manor to be Guardian him- 
ſelf, or to appoint one. 3 Sa. Rep. 176, 177. The 


| Guardian/bips by the Common Laco, are Guardians in 
| Chivalry; (taken away by Statute) Guardians by Na- 


ture, ſuch as the Father or Mother ; Guardians in So- 
cage, who are the next of Blood, to whom the Inheri- 
tance cannot deſcend, if the Father does not order it 
otherwiſe ; and Guardian becaule of Nurture, when 
the Father by Will appoints one to be Guardian of 
his Child. 1 It. 88. 2 Int. 305. 3 Rep. 37. 
The Duty and Office of the Guardian in Socage, is 
to educate the Heir, and preſerve his Eltate, and 
Writings of his Land; and not to make any Deſtruc- 
tion on the Eſtate, but to manage it for his utmoſt 


Advantage. And where Land deſcends of the Part 


of the Father, there the next of Kin on the Part of 
the Mother ſhall have the Cuardianſbip: And ſo on 
the other Side, and not ſuch a Kinſman as may have 
any Benefit by his Death. 1 Cro. 825. Moor, cap. 
872. Ihe eldeſt Son of the Half Blood ſhall be 
Guardian in Socage to a Son by the ſecond Venter : 
And the Guardiarfhip in Socage continues till the Mi- 


nor accompliſhes the Age of fourteen Years, and then 
he may chuſe his Guardian before a Judge at his 


Chamber, or in Court, or in the Chancery: Allo after 
the Minor is come to the Age of fourteen, he may 
ſue his Guardian in Socage to Account as Bailiff, &c. 
Cro. Jac. 219. Though a Father is Guardian by 


Nature, yet a Man may be Guardian to an Infant 


againſt his Father, for Prevention of Waſte ; which is 


a Foifeiture of Guardianſhip. Hard. 96. Guardian 


in Socage ſhall make no Waſte nor Sale of the Inhe- 
ritance, but keep it ſafely for the Heir: And where 
there hath been ſome Doubt of the Sufficiency of a 
Guardian in Socage, the Chancery hath obliged him 
to give Security. 2 Mod. 177. Allo a Guardian may 
be ordered to enter into Security by Recogniſance not 
to ſuffer a Female Infant to marry whilſt in his 
Cuſtody ; and to permit other Relations to viſit 


her, Sc. 2 Lev. 128. And the Court of Chancery 
will make ſuch Guardian give Security not to marry 


the Infant without the Court is firſt acquainted with 
it. 2 Chan. Rep. 237. Before the Act of 12 Car. 2. 
Tenant in Socage might have diſpoſed of his Land 


in Truſt for the Benefit of the Heir; but it is ſaid 
he could not deviſe or diſpoſe of the Guardianſhip or 
| Cuſtody of the Heir from the next of Kin to whom 
the Land could not deſcend, becauſe the Law gave 


the Guardianſhip to ſuch next of Kin. Kew. 186. 
But now Tenant in Socage may nominate whom he 
pleaſes to have the Ouſtody of the Heir, and the 
Land ſhall follow the Guardianſbip, as an Incident 
given by Law to attend the Cuſtody ; and ſuch 


ſpecial Guardian cannot aſſign the Cuſtody by any 


Act, the Truſt being Perſonal ; nor ſhall it go to 
the Executor or Adminiſtrator of the Guardian, but 
determines by his Death. Yaugh. 180. Dyer 189. 
Guardianſhip by Statute is by the 12 Car. 2. cap. 24. 
by which it is enacted, That a Father by Deed in 
his Life-time, or by Will, may diſpoſe of the Cuſtody 
of his Child under twenty one Years of Age, and 
not married at the Time of his Death, and whether 
then born, or in Fentre ſa Mere, during the Mi- 


nority, to any Perſons not Popiſh Recuſants, who 


may maintain Action of Treſpaſs, &c. againſt un- 
l2wful Takers away of ſuch Children, and take into 
Cuſtedy their Lands, Sc. And by this Statute the 
Father may appoint a Guardian to his Heir for any 
Time till he is twenty-one Years old; and ſuch Guar- 


dian ſhall have the like Remedy for his Ward as 


the Guardian in Socage had at Common Law. 2 
Nell. Abr. g11. But if the Father appoint no Guar- 


dian to his Child, the Ordinary or Spiritual Court | 
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Guardian: Ghardianfbip by Cuſtom is of Orphans by | 


| | 
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may appoint one for the perſonal Eſtate until the 
Age of Fourteen: And as to his Lands, there ſhall 
be a Guardian in Socage, &c. as heretofore. 2 Lew. 
262. If a Biſhop appoints a Guardian of Goods and 
Lands, it will be void; for it may be only of Goods 
and Chattels : And Guardianſbip is a Thing cogniſable 
by the Temporal Courts, where a Deviſe is made of 
it, which Courts are to judge whether the Deviſe 


be purſuant to the Statute, 1 Fertr. 207. A Copy- 


hold Tenant is not within the Sratule 12 Car. 2. to 
diſpoſe of the Cultody of his Children; for it belongs 
to the Lord or others, according to the Cuitom of the 
Manor : But the Lord of a Manor hath no Power 
by the Common Law, without ſome particular Cuſtom, 
to grant the Guardianſip of an Infant Copy holder. 
3 Lev. 395. Lutw. 1190. Guardia»ſhips are not 
only by the Common Law, by Statute Law, and by 
particular Cuſtom; but are alſo diſtinguiſhed into GA 


dian in Socage, Guardian appointed by the Father, 


and Guardian aſſigned by the Court. 1 Lili. Abr. 655. 
And a Father or Mother, without Athgnment, are 
Guardians of Women, Children, Sc. Stat. 4 & 5 P. 
& M. cap. 8. A Female Infant may be brought into 


Court, and aſked whether ſhe be willing to ſtay with 
her Guardian, 2 Lev, The Huſband of a Woman 


under Age cannot diſavow a Czardian made by the 


Court for his Wife. 1 Vent. 185. An Infant 'tis 


ſaid cannot revoke the Authority of the Grardian : 


| But the Court may diſcharge one Guardian, at their 
Diſcretion, and aflign another; and the Juſtices of | 
Nift prius, &c. may aſſign a new Guardian. Palm. 
252. Style 456. Ney 49. 1 Danv. Abr. 604. The | 


Court will aflign a Guardian to an Infant to ſue or de- 


fend Actions, if the Infant comes into Court and de- | 


fires it; or a Judge at his Chamber, at the Delire of 


the Infant, may ailign a Perſon named by him to | 


be his Guardian ; but this laſt is no Record until en- 
tered and filed with the Clerk of the Rules: The 
Heir muſt be in Perſon in Court, for the Appoint- 
ment of a Guardian for his Appearance. 1 Lill. 656. 


2 Leon. 238. Guardians to Infants, appointed by the | 


Court to ſue, may acknowledge Satisfaction upon Re- 


cord, for a Debt recovered at Law for the Infant. 


Trin. 23 Car. B. R. A Guardian in Socage may 


| keep Courts in the Infant's Manors in his own Name, 


grant Copies, Sc. He is Dominus pro Tempore, and 


| hath an Intereſt in the Lands. Cro. Fac. 91. Such 


a Guardian may let the Land for Years, and avow in 
his own Name and Right; and his Leſſee for Years 
may maintain Ejectment: But he cannot preſent to 


an Advowſon, for which he may not lawfully Ac- | 


count; and the Infant muſt preſent of whatſoever Age. 
Cro. Fac. 98, 99. Though it is ſaid if the Infant 
be within the Age of Diſcretion, his Guardian may 
preſent. 8 E. 2. 10. A Guardian for Nurture of 
the Minor appointed by Will, hath Power to make 


dians are to take the Profits of the Minor's Lands, 


Sc. to the Uſe of the Minor, and account for the 


ſame : They ought to ſell all Moveables in a reaſon- 
able Time, and turn them into Land or Money, ex- 
cept the Minor is near of Age, and may Want ſuch 
Goods himſelf: And they ſhall pay Intereſt for Mo- 
ney in their Hands, which might have been put out 
at Intereſt ; in which Caſe it ſhall be preſumed the 
Guardians made uſe of it themſelves. 3 Sa/k. 177. 
A Guardian ſhall anſwer for what is loſt by his Fraud, 
Negligence or Omiſſion; but not for any caſual 
Events, as where the Thing had been wel! but for 
ſach an Accident. Litt. 123. On accounting of 
Guardians, they ſhall have Allowance of Coſts and 
Expences ; and if they are robbed, &c. without any 
Default or Negligence, they ſhall be diſcharged there- 
of. 1 Inſt. 89. In Guardianſeips of great Eſtates, 
the Guardians generally paſs their Accounts yearly 


in the Chancery, for their better Juſtification * 
| the 


| Leaſes at Will only. Cro. Elix. 678, 734. Guar- 1! 


— 


— —— — — —„-„V—- - 


LA 


* * 


ä 2s 


— ag. 


— —_ 


YVES — 


BD 


3 


ag — eo et - 


the Minor calls them to a general Account at his 


full Age. By Statute, Guardians are to retain the 


Lands till the Heir comes of Ape, and then reftore 


the ſame as fully ſtocked, &c. as received. 9g H. 3. 
cap. 3. They ſhall ſuſtain the Land, without De- 
ſtruction of any Thing. 3 Ed. 1. cap. 21. And 
Perſons, who as Guardians hold over, without the 
Conſent of the Perſon next intitled, ſhall be adjudged 
'Treſpaſſers, and be accountable for Profits, &c. Stat. 
6 Ann. cap. 18. Action of Account may be brought 
againſt the Executors or Adminiitrators of a Guardian, 
Sc. Stat. 4 & 5 Ann. A Guardianſhip of a Mi- 
nor is an Intereſt in the Body and Lands, Ec, of one 
within Age. | 


An Election of @ Guardian by a Minor, 


7” NOW all Men by the/e Preſents, That J A. B. 


Son and Heir of, &C. deceaſed, being now about 
the Age of eighteen Years, have elected and choſen, and 
by theje Preſents do elect and chuſe C. D. of, &c. to 


be Guardian of my Per/on and Eſtate, until I ſhall. 


attain the Age of txventy-one Vears, and 1 do. hereby 
Promiſe to be ruled and Gowerned by him in all Things 
touching my Welfare ; and I di authori/s and impoxuer 


the ſaid C. D. to enter upon and take Prſ}3ſfion of all | 
and every my Mefſuoges, Lands, Tenements, Heredita- 
ments and Premiſſes whatſoever, ſituate lying and being 


in, &c. in the County off, &Cc. or elſewhere, wwherennto 
I have or may hade any Right or Title, and to let and 


et the ſame, and receive and take the” Rents, Iſſues 


and Pyofits thereof, for my Uſe and Benefit, during the 


| Term afirejaid; giving and hereby granting unto the 
faid C. D. my full Power in the ſaid Premiſes; and 
ehatfoever he hall lawfully do or cauſe to be done in 


the Premiſes, by Virtue hereof, I do hereby promiſe to 
ratify and confirm. In Witneſs, Sc. OO 


Guardian de I'eſtemary, Is the Guardian or War- 
den of the Stannaries, or Mines in the County of 
Cormual, &c. 17 Car. 1. cap. 15. 

Guardians de 'Eglis, Churchwardens who are 
Officers choſen in every Pariſh to. have the Care 


and Cuſtody of the Church Goods; and they may 


have an Action for ſuch Goods, and have divers Pow- 


ers for the Benefit of the Church. Sat. 43 El. 


cap. 2. | 
Guardians of the Peace, Are thoſe that have the 
Keeping of the Peace; Wardens or Con/ervators there- 


of. Lamb. Eiren. lib. 1. cap. 3. 


Guardian of the Tinque Poꝛzts, Is a Magiſtrate 
that hath the Juriſdiction of the Ports or Havens, 
which are commonly called the Ciague Ports, who has 


| there all the Authority and Juriidiftion the Admi- 


ral of Eng/and has in Places not exempt : And Cam- 
den believes this Warden of the Cinque Ports was firlt 
erected among us in Imitation of the Roman Policy, 


to ſtrengthen the Sea-Coſts againſt Enemies, c. 


Camd. Brit. 238. | 

Guardian of the Spiritualities. The Perſon to 
whom the Spiritual Furiſdifion of any Dioceſe is com- 
mitted, during the Facancy of the See, is called by 
this Name. 25 H. 8. cap. 21. The Archbi/op is 


Guardian of the Spiritualities on the Vacancy of any | 


See within his Province; but when the Archiepi/copal 


| See is vacant, the Dean and Chapter of the Archbi- 


ſhop's Dioceſe are Guardians of the Spiritualities, vix. 
the Spiritual juriſdiction of his Province and Dioceſe 
is committed to them. 2 Noll. Abr. 223. 25 H. 8. 
The Guardian of the Spiritualities it is ſaid may be 
either Guardian in Law, Jure Magiſtratus, as the 
Archbiſhop is of any Dioceſe in his Province ; or 


Guardian by Delegation, being he whom the Archbi- | 
| ſhop or Vicar General doth for the Time appoint. 13 


Eliz. cap. 12. And the Guardian of the Spiritualities 
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nances, holding of Courts, &c. 
continentur non folum minores Fraternitates, ſed ifſe _ 


hath all Manner of Ecclefiattica! juriſdiction of the 
Courts, Power of granting Licences and Difpenfations, 
Probate of Wills, &c. during the Vacancy, and of 
admitting and inſtituting Clerks preſented ; but ſuch 


Guardians cannot as ſuch conſecrate or ordain, or pre- 


ſent to any Benefices. e, Inf. 25, 27. 

Gueſt, (Sax. Gef, Fr. G:f, a Stage of Reſt in a 
Journey) A Lodger or Stranger in an Inn, &c. A 
Gueſt who hath a Piece of Plate ſet before him in 
an Inn, may be guilty of Felony in fraudulently 
taking away the ſame. 1 Ham. P. C. go. And a 
Gueſt having taken off the Sheets from his Bed, with 
Intent to ſteal them, carried them into another Room, 


and was apprehended before he could get away; 


this was adjudged Larceny. Lid. 92. Action lies 
againſt an Inn keeper, refuſing a G Lodging, &c. 
See Inn. | | 
Guidage, (Guizaginm) Is an old legal Word, fig- 
nifying that which is given for ſafe Conduct through 
a ſtrange Land, or unknown Country. E Guida- 
gium quod datur alicui, ut tuto conducatur per terram 
alterius. Conſuetud. Burgund p. 119. 2 Inſt. 526. 
Guild, (From the Sax. Gui/zan, to pay) Signihes 
a Fraternity or Company, becauſe every one was 
Gildare, 1. e. to pay ſomething towards the Charge 
and Support of the Company. 
theſe Gui/ds and Fraternities, is ſaid to be from the 


old Saxon Law; by which Neighbours entered into | 


an Aſſociation, and became bound for each other, 
to bring forth him who committed any Crime, or 
make Satis action to the Party injured, for which 
Purpoſe they raiſed a Sum of Money among them- 
ſelves, and put it into a common Stock, whereout 
a pecuniary Compenſation was made according to the 
Quality of the Offence committed. From hence 
came our Fraternities and Gut; and they were 
in Uſe in this Kingdom long before any formal [Li- 
cences were granted for them: Though at this Day 


they are a Company combined together, with Or- 


ders and Laws made by themſelves, by the Prince's 
Licence. Camd. Guildam Mercatoriam, or the Mer— 
chant's Guild, is a Liberty or Privilege granted to 
Merchants, whereby they are enabled to hold cer- 
tain Pleas of Land, c. within their own Precir.&; 
37 Ed. 3. 15 R. 2. And Guilaballs are the Halls 
of thoſe Societies, where they meet and male Laws, 


Ee. for their better Government. King Ed. 3. in 


the 14th Year of his Reign, granted Licence to the 


Men of Coventry to erect a Merchants Guild, and alſo 


a Fraternity of Brethren and Siſters, with a Maſter 
or Warden, and that they might make Chantries, 
beſtow Alms, do other Worlzs of Piety, and conſti- 
tute Ordinances touching the ſame, Sc. And King 
H. 4. in the 4th Year of his Reign, gave Licence to 
found a Guild of the Hoh Croſs at Stratford upon 
Avon. Antiq. Warwickſh. 119, 522. Guild or Gild, 
is alſo uſed for a Tribute or Tax, an Amercement, 
Sc. 27 Ed. 3. 11 H. 6. 15 Car. 2. See Gela. 


Guild-hatl, Or the Chief Hall of the City of. 
| Londen, for the Meeting of the Lord Mayor and 


Commonalty of the City, making Laws and Ordi- 


etiam Civitatum Communitates. Spelm. . 
Guildhalda Teutonicozum. The Fraternity of 

Eaſterling Merchants in London, called the Still yard. 

22 Hen. 8. cap. 8. 88 i | 
Guild⸗Rents, Are Rents payable to the Crown, 


by any Gzi/4 or Fraterni.y ; or ſuch Rents as for- 


merly belonged to Religious Guilds, and came to the 
Crown at the general Diſſolution of Monaſteries, 
being ordered to be fold by the Sat. 22 Car. 2. 
cap. 6. | 

/ Guilder, Foreign Coin: The German Guilder is 
35. 8 4. and the golden one in ſome Parts of Ger- 


many 45. 9 4. In Portugal it paſſes for 55, bx | 


Gildarum ine 
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Poland oF | Holland Gelder is but 2s. In Holland 


Merchants keep their Accounts in Guilders, Oc. 
Guile of Auguſt, (Gala Auguſti, alias Goule de Au 
guſt) Is the Day of Sr. Peter ad Vincula, which is 


celebrated on the 1½ of Auguſt, and called the Gule 


of Auguftl, from the Lat. G, a Throat, from this 
Reaſon, that one Quirinus a I'ribune, having a Daugh- 
ter that had a Diſeaſe in her Throat, went to Pope 


Alexander, the Sixth from St. Peter, and deſired of 


him to ſee the Chains that St. Peter was chained with 
under Nero, which Requeſt being granted, ſhe the 
ſaid Daughter kifling the Chains, was cured of her 
Diſeaſe: Whereupon the Pope inſtituted this Fealt in 
ljonour of St. Peter; and, as before, this Day was 
termed only the Calends of Augu/?, it was on this Oc- 
caſion called indifferently either St. Peter's Day 44 
Vincula, from what wrought the XIiracle, or the Gale 
of Arguft, from that Part of tlie Virgin whereon it 
was wrought. Durand's Rationale Divinorum, lib. 7. 


cap. 10. It is mentioned F. X. B. 62. P:. 316. 
Stat. Meſim. 2. cap. 30. 27 Ed. 3. 
Guns. None may ſhoot in, or keep in his Houſe 


any Gun, Hand-gun, &c. who hath not Lands to the 
Value of 1001. a Year, in Pain of 10 Nor ſhall 
any Perſon ſhoot in ſuch Gu,e, under the Length of one 


| Yard, or three Quarters of a Yard, under the like Pe 


nalty : If any do ſo, one that hath 100 per Aun. Land, 
may ſeiſe the Guns unlawfully kept and uted ; but then 
he muſt break them within 20 Days, or {hall forfeit 
40s. In Foreſts, Parks and Chales, thote who have 
Power from the King to take away Guns, may retain 
the ſame. Stat. 33 H. 8. cap. 6. | 


Gunpowder, It is lawful for all Perſons, as well- 
Strangers as natural-born Subjects, to import any 


Quantities of Gunpoxuder, or Salt- Petre, Brimſtone, 
and other Materials for the making thereof, and to 
make and ſell Gunpotoder, ii 
cap. 21. But no Perſon ſhall keep more than 60046. 


| Weight of Gunporeder, in any Places in the Cities of 
| Londen and Weſtminſter, or the Suburbs, Sc. And 


Perſons keeping more, not removing it on Order of 
Juſtices of Peace, ſhall forfeit 20 s. for every hundred 
Weight : Gunpowder is to be carried in covered Car- 
riages, the Barrels cloſe jointed, or in Cafes, Bags of 
Leather, &c. 5 Geo. 1. cap. 26. By a ſubſequent 
Act, it is unlawful for any Perſon to keep in London, 
&c. above 200 /b. Weight of Gunpozuder at one Jime, 
beyond the Space of twenty-four Hours, which incurs 
a Forfeiture of the Powder, or the Value: Ard two 
Juſtices may cauſe Searches to be made, and the {ame 
to be ſeiſed and amoved, Sc. Perſons obtlrufting the 
Search, incur the Penalty of 5/7. Allo none thal! 


-} uſe Iron or Steel Hammers, where Gunporrader is, on 


Pain of 20s. 11 Ges. 1. cap. 23. Perſons who are 
no Dealers therein are not to keep above 50 6. of 
Gurpiauder, in London and Weftmin/?:r, or if they dea! 
in it, not more than 200 Weight longer than tWenty— 


four Hours, though under different Roofs ; or on the | 


Thames, except in Ships paſſing or detained, on Pain 
of forfeiting all ſuch Gupoacder, Sc. A Jukice of 
Peace may iſſue his Warrant to ſearch for dangerous 
Quantities of Powder, and break open any Piace, if 
there be Occaſion, to ſeiſe the ſame ; which may be 
removed out of the Limits aforeſaid, and kept till de- 


| 
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termined in one of the Courts, whether it be forſeited, 


exc. And if any Perſons permit others to have Gur- | 


fowaer in Places not belonging to the Owners, they 
thall forfeit 1 s. for every Pound, Stat. 15 Geo. 2. 
cap. 32. No Gunpowder hall be put on board Ships, 
above Plackwall in the River Thames, under 5 J. Pe. 
nalty for every 50 1b. Weight, Cc. by 5 Geo. 2. 
cap. 20. By the Stat. 22 Geo. 2. cap. 38. no Perſon 
ſhall keep Gunporoder for more than twenty-four Hours, 
at one T ime, in greater Quantities than 400 Weight, 


in any Houſe, Sc. in or within 100 Yards of any 


City, the Suburbs thereof, or any Market-Town ; 
or within two Miles of any of the King's Palaces, or 
one Nile of any of his Magazines for Powder, or 
more than zoo Weight, in any other Place what- 


ſoever. Upon Information two Juſtices may grant | 


Search Warrants, and if more found, it ſhall be for 
feited ; no greater Quantity ſhall be carried at one 


Time than 2500 Weight, in any Land Carriage, and | 


5000 Weight in any open Veſſel; Carriapes to be 


covered, and Barrels cloſely hooped. Any Perſon _ 
imployed in any Storehouſe where Gunßpeauder is kept, 


or in conveying Gurpozvder from one Place to an- 
other, wilfully committing any AR whereby the Gan- 
fowder ſhall be in danger of taking Fire, ſhall forfeit 
5 5. for every 100 Weight, in ſuch Storehouſe ; and 
in Default of Payment be committed for not exceeding 
tix Moths, No Penalty ſhall be incurred for keep- 


ing above 3000 Weight of Guzpowaer, in any Ware- | 
houſe already built for that Purpoſe, unleſs the (ame 


ſhall be deemed dangerous. CF 
Gurgites, Is uſed as 2 Latin Word for Weares : 
Tres Gurgites in Agua de Manta attachiantur per Ho- 
mines de Grofomonte. Black Book Hereford, f. 20. 
See CGorce. | | 
Guti and Gotti, Engl. Ge, called ſometime; 
Jules, and by the Romans Get, is derived from the 
old Word Fer, which ſignifies a Giant: They were 


one of thoie three Nations or People who left Ger- 
many, and came to inhabit this Ifland. Leg. Edw. 


Confefſ. cap. 35. 

Guttera, A Gutter or Spout to convey the Water 
from the Leads and Roofs of Houſes: And there are 
Gutter Tiles, eſpecially to be laid in ſuch Gutters, &c. 
mentioned in the Stat. 17 Ed 4. 


Gwabz⸗merched, Is a Brit Word which ſignifies 


a Payment cr Fine, made to the Lords of ſome Ma- 


nors, upon the Marriage of their Tenants Daughters: 
or otherwite on their committing Incontinency. See 


Marchett. | | 
Gwalſtow, Sax.) A Place of Execution: Om- 


nia Gealitowa, :. e Occidendorum loca, totaliter Regis 

funt in ſeca /ua. Leg. Hen. 1. cap. 11. * 
Gplput, The Name of a Court held every three 

Veeks in tae Liberty or Hundred of Pathbew in 


the County of Warwick. Inquiſic. ad quod Damn. 
13 Ed, 3. | | + 


SGypitwite, A Compenſation or Amends for Treſ- 
paſs, Ee. Mulata Pro Trerſgreſſione. LL. Edgar. Re- 


gis, Anno 964. 5 

Gpꝛovagi, Wandering Nen, who pretending 
great Piety left their o- Cloiſtere, and viſited others. 
Matt. Pæriſ. p. 490. 
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Pain of incurring the Penalty of 1004. for the firſt Of. | | 
fence, and 200 J. for the ſecond Offence, and being“ 
H diſabled to execute his Ofice. No Perſon ſhall be {ent 
COTE nk | Priſoner to Ireland, Scotland, or any Place beyond the 
| ; 1055 Seas in the King's Dominions ; which will be falſe Im- 
Abeas Co2poza, Is a Writ for the Bringing up } priſonment, on which the Prifoner may recover treble 
a Jury, or ſo many of them as relule to ap- | Colts, and not leſs than go Damages, &c. and the 
pear upon the Venire facias, for the Trial of any | Party committing or detaining him alio ſhall incur the 
Cauſe brought to Iſſue O Nat Br. 157. And the | Penalty of a Pramunire. Judges denying a Habeas 
Habeas Corpora TJ uratorum in the Court of C. B. ſerves | Corpus ſhall forfeit 500 I. And the Officer refuſing to 
for the ſame Purpoſe as the Diſtringas Furator, in Þ. } obey it, or to deliver a true Copy of the Commitment 
N. It commands the Sheriff to have the Jurors be. | Warrant, is liable to a Forfeiture of 1051. for the firft 
fore the Judges at ſuch a Day, to pals on the Trial | Offence, Sc. Stat. /bid., This is the Subſtance of 1 
of certain Parties, in ſuch a Cauſe, c. Practiſ. Selic. | the Habeas Corpus Au; which hath been ſuſpended ſe- | | Ine 
308, 309. | veral Times in late Reigns, on Rebellions, Cc. No | | 
Habeas Cozpus, The great Writ of Eng//> Li-] Writ of Habeas Corpus, or other Writ to remove a 18 
berty, lies where one is indicted for any Crime or | Cauſe out of an Inferior Court, ſhall be allowed, except | | ö 
Tereſpaſs before Juſtices of Peace, or in a Court of | delivered to the Judge of the Court, before the Jury to 
| any Franchiſe, and being impriſoned for the ſame, | try the Cauſe have appeared, and before any of them ; my 
| hath offer'd ſufficient Bail, but it is refuſed wheie | are ſworn. 43 EIK, cap. 5. And Writs to remove un 
| bailable; he may then have this Writ out of the | Suits commenced in an Inferior Court of Record ſhall | | 
King's Bench to remove himſelf thither, and anſwer | not be obeyed, unleſs delivered to the Steward of the | 
the Cauſe there. F. N. B. 250. And the Courſe in | Court before Iſſue or Demurrer joined, &c. And a | 
this Caſe is firſt to procure a Certiorari out of the Chan- | Suit ſhall never be removed again, after a Precedenda = 
cery, directed to the Juſtices for removing the IndiQt- | is allowed. 21 Jac. 1. 23. Nor ſhall any Suit be re- 
ment into B. R. And upon that to procure this Writ | moved where the Thing in Demand doth not exceed | ſl 
to the Sheriff, for the Cauſing his Body to be brought | 5 J. or where the Freehold, Inheritance, Title of Land, il 
| at a Day. Reg. Fud. 81. This Writ is alſo uſed to | Sc. are concerned. Ard Judges are to proceed in Suits 5 
bring the Body of a Perſon into Court, who is com- | in Inferior Courts laid not to exceed the Sum of 8 /. 1 
mitted to any Gaol, either in Criminal or Civil Cauſes; | although there may be Actions againſt the Defendant, 1 
and a Habeas Corpus will remove a Perſon and Cauſe wherein the Plaintiff's Demands may exceed that Sum, | | | 4 
from one Court and Priſon to another. The Writ of | by Stat. 12 Geo. 1. cap. 29. If the Steward of an | | 
| | Habeas Corpus was originally ordained by the Common | Inferior Court proceeds after an Habeas Corpus deli- 
Law of the Land, as a Remedy for ſuch as were un- | vered and allowed, the Proceedings are void; and the 
juſtly impriſoned, to procure their Liberty; and it is a | Court of B. R. will award a Super/edeas ; and grant an * 
miſtaken Notion that this Writ is of a modern Date, | Attachment againſt the Steward for the Contempt. | 
and introduced with the Reign of King Charles 2. But | Cre. Car. 79, 296. A Habeas Corpus ſuſpends the | | i 
before the Statute 31 Car. 2. *s true it was difficult to | Power of the Court below, fo that if they proceed, it 4 
be obtained, becauſe the Judges who had Authority to | is void, and coram non judice. And on a Habeas Corpus, 1 
iſſue it, pretended to have Power either to grant or de- | if the Record be filed, no Procedends can go to the 
ny it; and the Sheriffs and Gaolers to whom the Writ | Court below; but where a Record below is not filed, 
was directed frequently put poor Priſoners to the | or not returned, it may be granted. 1 S/. 352. A 
! Charges of a ſecond, and third Habeas Corpus, before | Habeas Corpus cum Cauſa removes the Body of the 
they would yield Obedience to the firſt; which being | Party for whom granted, and all the Cauſes depending 
grievous to the People, the Stat. 31 Car. 2. was en- againſt him; and if upon the Return thereof the Of- 
acted to prevent Abuſes of this Nature, and further our | ficer doth not return all the Cauſes, Qc. it is an Eſcape 
Laws for the Benefit of the Liberty of the Subject. | in him. 2 Lil. Abr. 2. A Judge will not grant a 
Laws of Liberty, pag. 44, 45. By the Statute 31 Car. | Habeas Corpus in the Vacation, for a Priſoner to follow |} 
2. c. 2. a Perſon in Priſon may have an Haveas Corpus | his Suits; but the Court may grant a ſpecial Habeas 
from any Judge, on Complaint made and View of the | Corpus for a Priſoner to be at his Trial in the Vaca- 
Copy of the Warrant of Commitment, (unleſs he be tion time. 1%. 3. And the Court may grant a Ha- 
committed for Treaſon or Felony eſpecially expreſſed | beas Corpus to bring a Priſoner, not in Priſon on Exe- | 
in the Warrant, or other Offences or Matters not baila- | cution, out of Priſon, to be a Witneſs at a Trial; | © 
ble) which Habeas Corpus ſhall be returnable immedi- | though it is at the Peril of the Party ſuing out the 
ately ; and upon Certificate of the Cauſe of Commit- Writ, that the Priſoner do not eſcape. SH % 119. Trin. | 
ment, the Priſoner ſball be diſcharged on Bail to appear | 1640. But no Perſon ought to take out a Habeas Cor- 
in the Court of B. R. the next Term, or at the next | pus for any one in Priſon, without his Conſent ; ex- 
Aſſiſes, Sc. where the Offence is cogniſable : And | cept it be to turn him over to B. R. or charge him 
Perſons committed for T'reaſon or Felony, (eſpecially | with an Action in Court. 2 Z:z/, A Man brought 
| exprefied in the Warrant) on Prayer in open Court, the | into B. R. by Habeas Corpus, ſhall not be removed 
firſt Week of the Term, or Day of Seſſions, Ec. are | thence till he has anſwered there; he ſhall be detained | 
to be brought to Trial; and if not indifted the next | until then, and after he may be removed. 1 Salk, 350. 
Term, or Sefions after Commitment, upon Motion the | A Perſon is in Cuſtody upon a Criminal, and alſo on 
lait Day of the Term, &c. they ſhall be let out upon | a Civil Matter, if he would move himſelf by Habea; 
Bail; except it appears upon Oath, that the King's | Corpus, there ought to be but one Habeas Corpus of 
Witneſſes are not ready ; and if on Prayer they are not the Crown Side or Plea Side, and both Cauſes are to 
indicted or tried the ſecond Term after Commitment, || be returned. Med. Caſ. 133. If there be Judgment | 
they ſhall be diſcharged. No Perſons who ſhall be de- | againſt a Defendant in the Court of B. R. and another 
livered upon an Habeas Corpus, ſhall be committed | in C. B. on which, he is in Execution in the Fleet, he | 
again for the ſame Offence, other than by legal Order | may have an Habeas Corpus to remove himſelf into 
and Proceſs of ſuch Court where they ſhall be bound to | B. R. where he ſhall be in Cuſtody of the Marſhal for 
appear, or other Court having juriſdiction of the | both Debts. Dyer 132. Where the Chief Juſtice of 
Cauſe ; on Pain of 500 J. And if any Perſon be in | the Court of King's Bench commits a Perſon to the 
Priſon, or any Officer's Cuſtody, for any Criminal | Marſhal of the Court by his Warrant, he ought not 
Matter, he ſhall not be removed by him into the Cu- | to be brought to the Bar by Rule, but by Habeas Cor- 
ſtody of any other Officer but by Habeas Corpus, upon | pus. 1 Salk. 349. In extrajudicial Commitments, the 
2 | ; 5 B. : Warrant 
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Warrant of Commitment ought to be returned in hc 
werba on a Habeas Corpus; but when a Man is com- 
mitted by a Court of Record, it is in the Nature of 


an Execution for a Contempt, and in ſuch Caſe the 


Warrant is never returned. 5 Mod. 156. The Caufe 
of the Impriſonment muſt be particularly ſet forth in 
the Return of the Habeas Corpus, or it will not be 


good; for by this the Court may judge of it, and 


with a Paratum habeo, that they may either diſcharge, 
bail, or remand the Priſoner. 2 Ne//. Abr. 915. 2 Cro. 
543. If a Commitment is without Cauſe, or no 
Cauſe is ſhewn, a Priſoner may be delivered by Ha- 
eas Corpus. 1 Salk. 348. But on a Habeas Corpus 
granted by the Court of B. R. a Difference was made 
as to a Return ; that where a Priſoner is committed by 


one of the Privy Council, there the Cauſe of his Com- 


mitment is to be returned particularly; but when he is 
committed by the whole Council, no Cauſe need be al- 
ledged. 1 Leon. 70, 71. And it has been adjudged, 


that on a Commitment by the Houſe of Commons, of 


Perſons for Contempt and Breach of Privilege, no 


Court can deliver on a Habeas Corpus: But Helt Ch. 
; Juſt. was of a contrary Opinion. 2 Salt. 503, 404. 
A Writ of Error may be allowed by the King in ſuch 
Ja Caſe, &c. and it is not to be denied ex debitio Ju- 


/iitie ; though it has been a Doubt, whether any Writ 
of Error lay upon a Judgment given on a Habeas Cor- 


| pus. Ibid. A Man may not be delivered from the 


Commitment of a Court of Oyer and 7erminer by Ha- 
beas Corpus, without Writ of Error: And where there 
appears to be good Cauſe, and a DefeR only in the 
Form of the Commitment, he ought not to be dif- 
charged. 1 Salt. 348. If a Perſon be committed by 
the Admiralty in Execution, he is not removeable by 
Habeas Corpus into B. R. to anſwer an Action brought 


' againſt him there; but it might be otherwiſe if an 


Action had been before depending. bid. 351. Where 


there is a precedent Action in B. R. to the King's Suit, 


on which the Party is out on Bail, Habeas Corpus may 
be brought by the Bail, Sc. and the Priſoner turned 
over ; though this was greatly oppoſed in Favour of 
the King's Execution. id. 353. 
a prerogative Writ, which concerns the Liberty of the 


Subject, and muſt be obeyed in Counties Palatine, &c. 
If it is not, an Alias Habeas Corpus will iſſue with a 
great Penalty. And on the Inſufficiency of the Return 


of an Habeas Corpus, an Alias Habeas Corpus ſhall be 
granted. 2 Cro. 543. 12 V 3. B. R. Where an Ac- 


tion is founded on the Cuſtom of London, for a Thin 


actionable there, and not elſewhere ; if it be remov 
by Habeas Corpus, a Precedendo ſhall be granted: But 
the Declaration itſelf ought to be returned upon the 


. Habeas Corpus, and then the Court will ſee what was 


the Cauſe, c. For the Special Matter and all the 


Proceedings are to be in the Return in this Caſe ; as 


well as in an Action on a By-Law, to take Notice 
75, 76. Before a Habeas Corpus is 
returned and filed, it may be amended ; but not after- 
wards. 2 Lill. Abr. 2. A Habeas Corpus is grantable, 


without Motion, to remove a Perſon upon an Arreſt ; - 


but not where committed for a Crime. 1 Lev. 1. In 
the ſuing out theſe Writs in B. R. to remove a Cauſe, 
Cc. they are firſt to be carried to the other Court to be 
allowed ; and ſome few Days after the Delivery, the 
Return mult be called for, and ſpecial Bail put in at a 
Judge's Chamber ; which being done, within four Days 
in ''erm, and fix Days in the Vacation, the Cauſe is 
removed to the ſuperior Court. Pra#i/. Solic. 262. 
And if the Defendant be actually a Priſoner, he ſhall 
not be delivered from Priſon till the Bail on the Ha- 
bens Corpus be accepted, or juſtified in Court. 1bid. If 
a Defendant arreſted cannot find Bail, and would be re- 
moved to the King's Bench or Fleet Priſon, a Habeas 
Corpus is to be delivered there; and they will make out 
a Return, and ſend an Officer with the Defendant to a 


Judge's Chamber, and there a Committitur is made, 


A Habeas Corpus is 


_ 


| Juſtices of C. B. have Cogniſance, a 


whereupon the Judge's Tipſtaff takes the Priſoner into 
Cuſtody, and charges him in Priſon ; and he may agree 
with the Marſhal or Warden, for the Liberty of the 
Rules, &c. Practiſ. Attorh. Edit. 1. p. 124. When 
the Defendant is in the Cultody of a Bailiff, or in any 
other Priſon, and would be turned over to the King's 
Bench, the Practice is the ſame ; the Habeas Corpus di- 
rected to the Sheriff of London and Middleſex is to be 
delivered, and he, after Search in his Office for what 


Writs he hath againſt the Defendant, will make Re- 


turn of them, and then the Bailiff or Keeper of the 
other Priſon, who hath the Defendant in Cuſtody, is 
to carry him to a Judge's Chamber, where he will be 
turned over, ut /upra. Ibid. | 


% 


Form of a Habeas Corpus returnable immediate. 


NEORGE rhe Second, &c. To the Mayor, Al 
dermen, &c. Greeting: We command you, that 

the Body of A. B. in our Priſon under your Cuſtody de- 
tained, as 'tis ſaid, together with the Day and Cauſe of 
his Taking and Detaining, by whatforver Name the ſaid 
A. B. /hall be cherged in the ſame, you have under ſafe 


and ſecure Conduct, before our beloved and faithful Phi- 
lip Lord Hardwick, our Chief Fuſtice aſſigned to hold | 


Pleas before us, at his Chamber ſituate in Serjeants Inn 
in Chancery Lane, immediately after the Receipt of this 
Writ, to do and receive all thoſe Things which the ſame 
our Chief T uftice ſhall then and there conſider of in this 
Particular, &c. | | 


The Habeas Corpus cum Cauſa, to remove the Body 
and Cauſe is made out as follows: . 


A Writ of Habeas Corpus to remove a Canſe. 


EORGE rhe Second, &c. To the Mayor, Al. 


If dermen, and Sheriffi of the City of London, 
Greeting: We command you, that you have before us at 


_ Weſtminſter on Tueſday next after the Octave of S.. 


Hillary, under ſafe and ſecure Conduct, the Body of C. 
D. avho is ſaid to be detained in our Priſon under your, 
or one of your Cuftodies, together with the Day and Cauſe 


of his being taken and detained, ( by whatſoever Name | 


the ſaid C. D. be therein charged) to anſwer to A. B. of 


a Plea, or in an Action of Debt, &c. And further to do | 


and receive all and ſingular thoſe Things, which our Court 
before us ſhall then and there conſider of in this Behalf : 
And hade you then there this Nit. Witneſs, Cc. 


Habeas Coꝛpus ad pꝛoſequendum, Is to remove 
a Man in order to Proſecution and Trial in the pro- 


per County, &c. : 


Habeas Coz2pus ad faciendum @ Recipiendum, 


A Writ iſſuing out of the Common Pleas for Defen- 


dants that are ſued in Courts below, to remove their 
Cauſes into this Court: And if an Inferior Court will 
proceed againſt the Law, in a Thin 
commit a Man 
thereon, they may diſcharge him by Habeas Corpus. 
1 Med. 235. 


Habeas Cozpus ad Reſpondendum, Lies where | 


a Perſon is impriſoned upon Proceſs at the Suit of an- 
other, in any Priſon, except the King's Bench Pri- 


ſon; and a third Perſon would ſue the Priſoner in 


B. R. this Writ removes the Priſoner from the Pri- 
ſon where he was into the Kizg's Bench, to ax/acer 
the Action in that Court; and for that Reaſon it is 
called Habeas Corpus ad Reſpondend. 2 Lill. Ar. 4. 
And where a Perſon is in Cuſtody in an Inferior 
juriſdiction, the Plaintiff may bring his Writ re- 


turnable in B. R. and then the Defendant cannot 


nonſuit the Plaintiff, nor be bailed but by the Court 


of B. R. c. Bid. There is Mention in ſome of 
| our 
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our Books of a Habeas Corpus ad Subjicientam, for a. |. 


Criminal to /h it to the Order of the Court. 
Habcas Cozpus ad Datisfacicndum, Is had 


' againſt a Man in the Fleet Priſon, &c. to charge him 


in Execution; which being delivered to the Warden 
will be ſufficient. Praciſ. Aitor n. Edit. I. pag. 173. 
Habendum. In every Deed or Conveyance there 
ate two principal Parts, the Premiſes, and the Ha- 
Bendum; the Office of the Firſt is to expreſs the Name 


of the Grantor and Grantee, and the Thing grant- 
| ed: And the Habendum is to limit the Eſtate, by 
which the general Implication in the Premiſſes may 
| | be qualified: As in a Leaſe or Grant to two Perſons, 

if the Habendum be to one for Life, and the Remain- 
der to the other for Life, this alters the general Im- 


plication of the Jointenancy, which would paſs by 
the Premiſſes, if the Habendum were not. 2 Rep. 55. 


And where Things which lie in Gragt are conveyed 


to take Effect barely on Delivery of the Deed of 
Grants without other Ceremony ; in ſuch Caſe, if 


the Habendum be for a leſs Eſtate than in the Pre- 


miſſes, or be repugnant to it, the Habendum is void: 
But when a Ceremony is requiſite to the Perfection of 
an Eſtate granted, and not a bare Delivery only of 
the Deed; and to the Eſtate limited by the Haben- 
dum, nothing is required to perfect it; there though 
the Habendum is of a leſs Eſtate than the Premiſſes, 


the Habendum ſhall ſtand good, and qualify the E- 


ſtate granted in the Premiſſes. 2 Rep, 23. 2 Nes 
920. An Habendum may not only qualify what is 
granted in the Premiſſes ; but it may alſo enlarge 
what is thus granted, or explain the Premiſles : 
Though the Habendum ſhall never introduce one who 
is a Stranger to the Premiſſes. i Jones 4. 3 Leon. 
60. If a Bargain and Sale be made, without ex- 


preſſing to whom; although it were Habendum to A. 
B. who is a Party to the Deed, it is not good; be 


cauſe the Habendum is only to limit an Eſtate, and 
not to give any Thing. C»o. Eliz. 585, 903. 2 
Lill. 8. If one Thing be granted in the Premiſles 
of a Deed, Habendum with another Thing, which 15 
not appendant, c. this other Thing ſhall not paſs. 
Heb. 161, 172. None can take by any Deed, who 
is not named in the Premiſſes: But though an Eſtate 


I limited by the Habendum to a Man that is no Party, 
is void by Way of Eſtate; it may be good in Re- 


mainder. Hob. 313. Godb. 51. See Deed. 


Habentia, Signißes Riches : In ſome antient Char- 


ters, Habentes Homines is taken for rich Men; and 
we read, Nec Rex ſuum paſtum requirat, vel Haben- 
tes Homines quos nos dicimus Feaſting Men. Mon. 
Angl. Tom. 1 pag. 100. | 
aberdaſhers. If any Perſons work Hats with Fo- 


reign Wool, and not having ſerved an Apprenticeſhip | 
to the Trade, &c. they ſhall forfeit the Goods and 


J. And no Perſon may dye any Caps with Bark, 
Ee. but only with Copperas and Gall, or Woad and 
Madder. Stat. 8 Flix. cap. 7. None ſhall make 
Hats er Felts, that hath not ſerved ſeven Years in 


| Felt-making ; nor retain any but Journeymen who 


have lawfully ſerved ; or have above two Apprentices 
at once, and thoſe not for leſs than ſeven Years Time, 
&c. in Pain of 5/. a Month: But Hatmakers may 


employ their own Children in the Trade. 1 Fac. 


1. cap. 17. And the Maſters and Wardens of Ha- 
berdaſbers in London, calling to them one of the Com- 
pany of Cappers, and another of the Hat-makers, and 
Mayors, &c. of Towns and Corporations, may 


ſearch all Haters, and puniſh them that offend, by 


Fines. Stat. Bid. A Statute was lately made to 
prevent the Exportation of Hats out of the Planta- 


| tions abroad, which may be ſeiſed, and Offenders | 


are liable to 500 J. Penalty; and for regulating the 


Trade of Hat-making there, &c, See Stat. 5 Geo. 2. 
c. 22. 


Yabere facias Poſſeſſſonem, Is a judicial Writ 
that lies where one hath recovered a Term for Years 
in Action of Ejectione firme, to put him into 
Pofſefſion. F. N. B. 167. And one may have a new 
Writ, if a former be not well executed ; but where 
Execution is made, and the Writ returned, the Court 
will never grant a new Habere fucias, c. Mich. 
21 Car. 1. B. R. A Sheriff delivered Poſſeſſion in 
the Morning, by Virtue of an Habere facias Paſfio- 
nem, and ſome Time in the ſame Day after he was 
gone, the Defendant turned the Plaintiff out of Poſ- 
ſeſſion; and it was held, that if he had been turned 


were there, an Attachment might be granted againſt 
the Defendant; for this had been a Diſturbance in 
Contempt of the Execution; but it being ſeveral 


1 Salk. 321. 2 Nelf. Abr. 779. If the Sheriff deli- 
vers Poſſeſſion of more than is contained in the Writ 
of Habere facias Poſſifſionem, an Action of the Caſe 
will lie againſt him; or an Aſſiſe for the Lands. Sty/e 


238. The Sheriff cannot return upon this Writ, | 
that another is Tenant of the Land by Right, but 


muſt execute the Writ, for that will not come 


5 2. 223 33 , ; 
Habere farias Seillnam, Is a Writ directed to 


vered in the King's Courts by Zjectiane firme, or 
other Action. O Nat. Br. 154. The Sheriff may 


theſe Writs: And where a Houſe is recovered in a 


open the Doors to deliver Poſſeſſion and Seiſin there- 
of ; but he ought to ſignify the Cauſe of his Coming, 
and requeſt that the Doors may be opened. 5 Rep. 
gi. This Writ alſo iſſues ſometimes out of the 
Records of a Fine, to give the Cogniſce Seiſin 


Symb. par. 2. And there is a Writ called Hatere 
facias Seiſinam, ubi Rex habuit Annum, Diem & Va- 
ſlum ; for the Delivery of Lands to the Lord of the 
Fee, after the King hath had the Year, Day and 
Waſte in the Lands of a Perſon convict of Felony. 
o : 

| Habere facias Uiſum, A Writ that lies in divers 
Caſes in real Actions, as in Formedon, c. where a 
| Vieww is required to be taken of the Lands in Contro- 
verſy. Reg Jud. 26, 28, Cc. F. N. B. 

Babergeon, (From the Germ. Hal, Collum, & 
Bergen, tegere) An Helmet which covered the Head 
and Shoulders. Blount. | | 

Yaberjetts, (Haubergetz) A Sort of Cloths of a 
mixed Colour, mentioned in the Statute of Magna 
Charta, cap. 26. | 


viſions for the Maintaining of War. 3 Els. cap. 4. 


is uſed in 27 . G. cap. 3. 
Placit. 2 Ed. 3. 

Hadbote, (Sax) A Recompence or Amends for 
Violence offered to Perſons in IIoly Orders. Sax. 
EL EY, | 

Bade of Land, (Hada Terre) Is a ſmall Quantity 
of Land, thus expreſſed: —SEurſum reddidit in Ma- 
nu Domini duas acras terre, continentes decem ſelione; 


& guas Hadas, Anglic. Ten Ridees, and Two Hades, 


| jacent. inter Terr. &c. Rot. Cur. Maner. de Orleton, 


Anno 16 7c. 

Haderunga, Reſpect or Diftintion of Perſors ; 
from the Sax Had, Perſona, and Arung, honoured and 
admired. Leg. Ethetred. 


| Hadgonel, 


Hablc, (F-.) Signiſies a Sea-port Town; this Word 
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out immediately, or whilſt the Sheriff or his Officers | 


| Hours after the Plaintiff was in Poſſeſſion, the Court " 
| doubted, but agreed to grant a new Habere facias, Ic. 


in Iſſue between the Demandant and him. 6 Rep. 
the Sheriff to give Sein of a Freehold Eſtate reco- | 


raiſe the Poſe Comitatizs in his Aſſiſtance, to execute 


real Action, or by, Fje&ment, the Sheriff may break 


of the Land whereof the Fine is levied. Ve. 


Habiliments of caar, Armour, Utenſils, or Pro. | 


. Hachia, A Hack, Pick, or Inſtrument ſor Digging. f 2 
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Hadgonel, (Sax.) Seems to be a Tax or fuld. 
ien quando aliquis delegabit terram Burgagit, c. 
quieta Hadgonel & maxime Celerario. Mon. Angl. 
par. 1. fol. 302. 1 

Hzrede abduffo, Is a Writ that anciently lay for 
the Lord, who having by Right the Wardſhip of 
his Tenant under Age, could not come by his Body, 
being carried away by another Perſon. O Nat. 
Br. 93. 
 Hxrede deliberando alii, qui habet Cuſtodiam 
terræ, A Writ directed to the Sheriff to require one 
that had the Body of him who was Ward to another, 
to deliver him to the Perſon whuſe Ward he was, by 
Reaſon of his Land. Reg. Orig. 161. 


_  Hzxrede Bapto, Alſo a Writ; ſee Rawi/hment of 
Guard. Reg. Orig. 163. | 


Dzredipcta, The next Heir to Lands.—————E! 
nullus Hzredipeta uo propinguo wel extraneo periculoſa 
ſane Cuſtodia committatur. Leg. H. 1. cap. 70. 

Heretico comburendo, Is a Writ that lay againſt 


an Heretic, who having been convicted of Here) by 


the Biſhop, and abjured it, afterwards fell into the 
ſame again, or ſome other, and was thereupon de- 
livered over to the Secular Power. 
this Writ, grantable out of Chancery, upon a Certi- 
ficate of ſuch Conviction, Hereticks were burnt; and 
But the 
Writ De Heretico comburendo lies not at this Day. 
12 Rep 93. Stat. 29 Car. 2 | 

Hafne, Is a Daviſb Word for Haven or Port; and 
Hafne Courts are granted inter alia by Letters Patent 
of Rich. Duke of Gloxc. Admiral of England. 14 Aug. 
Anno 5 Edw. 4. | path 


Haga, (Sax. Manfio) A Houſe in a City or Borough. | 


Domeſday. An ancient Anonymous Author expounds 


Haga to be a Houſe and Shop, Domus cum Shopa : 


And in a Book which belonged to the Abbey of Sr. 
Auſtin in Canterbury, Mention is made of Hagam Mo- 
nachis, &c. See Co. Litt. 5 6. | | 
Dagia, A Hedge, (Sax. Hæg, melted into Hay, whence 
Haia) Mon. Angl. Tom. 2. p. 273. | 
Haia, Alſo an Hedge: Sometimes taken for a Park, 
Sc. encloſed. Bra#. lib. 2. c. 40. And Haiement 
is uſed for a Hedge-Fence. Rot. Ing. 36 Ed. 3. 
Hail-Shot. The Stat. 3 Ed. 6: againſt ſhooting 
of Hail Shot or more Pellets than one, bt any Perſon 
under the Degree of a Lord, &c. is repealed. Star. 
6&7 g.. iz. | 5 
Hair-Powder, Not to be mixed with Lime, Ala- 
baſter, Sc. under Penalties, by Stat. 4 Geo. 2. Vide 
Starch. Powder. | 5 


Make, A Sort of Fiſh dried and ſalted ; hence the | 
Paroch® 


Proverb obtains in Kent, As dry as a Hake. 


Antiq. 575. Spelm. | | 
Haketon, A military Coat of Defence. Wal/. in 


E. | 


Half-bload, Is no Impediment to Deſcents of fe- 
ſimple Lands of the Crown, or to Dignities, or in 
Deſcent of Eſtates-tail: But in other Caſes it is an 
I mpediment. Adminiſtration is grantable to the Ha. 
blood of the Deceaſed, as well as the Whole blood ; 


| and Half blood ſhall come in for a Share of an Inte 


teſtate's Eſtate, equally with the Whole blood, they 

being next of Kin in equal Degree. Szz/e 74. 1 Vent. 

307. 22 Car. 2. 10. See Deny Sangue. 
Halfendeal, Signifies the Moiety, or one Half of a 


Thing; as Fardingdeal is a Quarter, or fourth Part of 


an Acre of Land, &c. D 

Balf-mark, (Dimidia Martz) Ts a Noble, or fix 
Shillings and eight Pence in Money, 
Right is brought, and the Seiſin of the Plaintiff, or 
his Anceſtor, be alledged, the Seiſin is not traver- 


| ſable by the Defendant, but he muſt render the Ha/f- 


mark for the Inquiry of the Seifin ; which is as much 
as t ſay, that though the Defendant ſhall not be 


admitted to deny, that the Plaintiff or his Ance- 


peal to the Court of Delegates, 


F. N. B. 69. By | 


Tenants were determined. 


If a Writ of 


ſtors were ſeiſed of the Land in * Queſtion, 


Half a Mark in Money, to have an Inquiry made 


re ſeiſe the Lai and to 
prove his Denial; yet he may be allowed to under 


whether the Plaintiff, Sc. were ſo ſeiſed, or not. 


F. N. B. 5. O Nat. Br. 26. But in a Writ of Ad- 


vowſon brought by the King, the Defendant may be 
permitted to traverſe the Seifin, by Licence, obtain- 


ed from the King's Serjeant; ſo that the Defendant 
ſhall not be, obliged to proffer tlie Half mar, c. 
F. N. B. 31. | 105 


Half⸗ Seal, Is what is uſed in the Chan 


Sealing of Commiſſions to Delegates, upon any Ap- 


either in Eccleſiaſti- 
cal or Marine Cauſes. Sat. 8. Els. c. 3 LIVE. 


Half-Tongue. See Medietas Linow, 
and Trials of Foreigners. | W 
 Halke, (from the Sax. Heale, i. e. 
Hole; ſeeking in every Halle, Sc. 
Hall, (Lat. Halla, Sax. Heal!) Was anciently taken 


for a Manſion houſe or Habitation, being mentioned 


as ſuch in Domeſday, and other Records; and this 


cery for 


Argulus) An 


Word is retained in many Counties of England, eſpe- 


cially in the County Palatine of Cheer, where al. 


molt every Gentleman of Quality's Seat is called a : 
5 | | #45 | | 


Ball, or Common Mall. There is a Common 


Hall for electing the Mayor, Sheriffs, and other Offi- 
cers of the City of London, aſſembled at Guild-hail by 


the Lord Mayor. Ord. 7 V. 3. 


Pallage, Is Toll paid for Goods or Merchandize | 
vended in a Hall; and particularly applied to a Fee 


or Toll due for Cloth, brought for Sale to B/ackavell. 
Hall in London : Lords of Fairs or Markets are en- 
titled to this Fee. 6 Rep. 62. 


| Hallamas, The Day of A/ Hall7ws, or All Saint, 
viz. November 1. and one of the croſs Quarters of | 
in ancient Writings from | 


the Year, was computed 
Hallamaſs to Candlemas. Cowel. 


Hallamſhire, Is a Part of the County of York, 5 


in which the Town of Sheffield ſtands. 


21 Tac. 1. 
cap. 23 . | 


Saxons, Which we now call a Court Baron; and the 
Etymology is from the Meeting of the Tenants of 
one Hall or Manor. The Name is till kept up in 


Hallmote cr Dalimote, (Sex. Heall, ie, Aula, & 
Gemote, Conventus) Was that Court among the | 


ſeveral Places in Hereforaſbire; and in the Records 
of Hereford this Court is entered as follows, wiz. 


Hereford Palatium, ad Halimot bidem tent. II Die 
Octob. Anno Regni Regis Hen. 6, c. It hath been 
ſometimes taken for a Convention of Citizens in 


their publick Hall where they held their Courts, 
which was alſo called Fo/{mote and Halwote: But the 


Word Halimote is rather the Lord's Court held u ich- 


in the Manor, in which the Differences between the 


Omnis Cauſa termi- 
netur vel Hundreds, vel Comitatu, vel Halmote „se- 
cam habentium, vel Dominorum Curia. Leg. Hen. 1. 
cap. 10. | 


Halymote, Is properly a Hoh or Eccleſiaſtical | 


Court; but there is a Court in London, formerly held 


on the Sunday next before St. Thomas's Day, called the 
Halymote or Holy Court, (Curia SanQimatus ) for regu- 


lating the Bakers of the City, c. | 
Halpwercfolk, Ho/yav9r4/0/4, or People who en- 
joyed Lands by the Service of Repairing or Defending 
a Church or Sepulchre; for which pious Labours they 
were exempt from all Feodal and Military Services. 
It did ſignify ſuch of the Province of Durham in par- 
ticular, as held their Lands to defend the Corple of St. 


" Cuthbert; and who claimed the Privilege not to be 


forced to go out of the Biſhoprick, either by the King 
or Biſhop. Hi. Dunelm. apud Wartoni Ang. Sac. par. 
1. . 749. | 

Ham, Ac 
ling: a Village or Town: And hence is 


Is a Saxen Word, uſed for a Place of Dwel- 
the Ter- 
mination 
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mination 6f ſome of our Towns, as Nottingham, Buck- 
ingban, Sc. Alſo a Home-cloſe, or lutle narrow 
Meadow is called Ham. 


Hambling, or Hameling of Dogs, Is the ancient 


Term uſed by Foreſters for expeditating. Manwood. 
| Hamict, and Hamel or Yampſel, (From the Sax. 
Ham, i.e. Domus, and Germ. Let, Membrum) Sig- 
nify a little Village, or Part of a Village or Pariſh; 
| of which three Words, Hamlet is now only uſed; 
though Kitchen mentions the other 'I'wo, Hamel and 
Hampſel. By Spelman there is a Difference between 
Villam integram, Villam dimidiam, and Hamletam ; 
and Sono expounds it to be the Seat of a Freeholder. 
Several Country Towns have Hamlets, as there may 
be ſeveral Hamlets in a Pariſh; and ſome particular 
places may be out of a Town or Hamlet, though not 

out of the County. Wood 3. 
| Hamfare, Breach of the Peace in a Houſe. Bromp- 
ton in Legibus H. 1. c. 80. IG 

Hamkoken, (Sax. Hamſocen) Is the Liberty or Pri- 
vilege of a Man's own Houſe; alſo a Franchiſe grant- 
ed to Lords of Manors, whereby they hold Pleas, and 
tale Cogniſance of the Breach and Violation of that 


Immunity. And likewiſe fonifrat guietantiam Miſe- 


ricordie intrationis in alienam Domum Vi & Ihufte. 
Fleta, lib. 1. cap. 47. In Scotland Violations of this 
Kind are equally puniſhable with Raviſhing a Woman. 
Skene. And our old Records expreſs Burg/ary under 
the Word Hamſocne. 

Handbozow, A Surety or manual Pledge, i. e. an 
inferior Undertaker; for Headboroxw is the Superior or 
Chief. Spelm. | | 

Hand-habend, A Thief caught in the very FaQ, 
having the Goods ſtolen in his Hand. Leg. Hen. 1. cap. 
59. Flea, lib. 1. cap. 38. ; 


Hand in and out; Is the Name of an unlawful 


Game, now diſuſed and prohibited by the Statute 17 


4 86 6. £--$> 


| Handful, In Meafuring is four Inthes by the Stan- 
dard. Inno 33 H. 8. c. 5. Vis ge: 
Handgrith, (From the Sax. Hond, manus, and 
| Grith, Pax) Peace or Protection given by the King, 
with his own Hand. Hoc mittunt hominem in Miſe- 
ricordia Regis, infractio ſeu wiolatio pacis quam per Ma- 
num ſaam dabit alicui. Leg. Hen 1. 
 Hand-gan, An Engine to deſtroy Game. Stat. 33. 
Hen. 8. See Guns. | 
| Handp-warp, A Kind of Cloth. Stat. 4 & 5 Ph. 
M. c. 5. | | 
Hanig, A Term for cuſtomary Labour to be done 
and performed. Mon. Ang. Tom. 2. p. 264. 
5 Hankwit alias Bangwite, (From the Sax. Han- 
gan, 1. e. ſuſpendere, & Wite, Mulcta) Is a Liberty 
granted to a Perſon, whereby he is quit of a Felon or 
Thief hanged without Judgment ; or eſcaped out of 
Cuſtody. RH]. We read it interpreted to be quit 4e 
Laron pendu ſans Serjeants le Roy, i.e. without legal 
Trial: And elſewhere, Mulcta pro Latrone prater furis 
exigentiam ſuſpenſo vel clapſo. Ard it may ſignify a 
Liberty, whereby a Lord challenges the Forfeiture 
i for him who hangs himſelt within the Lord's Fee. 
Domeſday. | 
Hanper or Yanaper, ( Haniperium ) The Hanaper 


of the Chancery; it ſeems to be the ſame as Fi/cus ori- 


ginally in the Latin. 10 R. 2. c. 1 

Hanke, (An old Gothiſb Word) Signifies a Society 
of Merchants, for the good Uſage and ſafe Paſſage of 
Merchandiſe ſrom one Kingdom to another. 
Hanſe or Mercatorum Societas, was and in Part yet is 
| endowed with many large Privileges by Princes with- 
in their Territories; and had four principal Seats or 


Staples, where the Almain, or German and Dutch 


| Merchants, being the Founders of this Society, had 
an eſpecial Houſe ; one of which was here in London, 
called the Seel. Tard. Ortelius's Index ad Theatr. ver- 
bo Aſatici. | 1 
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| Hans Towns, In Germany, Sc. ſo named, either 
becauſe they lay near the Sea; or from the Gothick | 
Arni, which is taken for thoſe who were the Richeſt 
of the People; and from thence it is inferred, that 
theſe Towns were the chiefeſt for Trade or Riches : 
Or it may come from the German Han/a, 3. e. Socze- 
tas; a Company of Merchants excelling others. in 
Trade. There were at firſt ſeven Towns diltinguiſhed 
by this Name; but afterwards they were Seventy in 
Number. | | 

HDantelode, An Arreſt, from the Germ. Fant, an 
Hand, and Load, i. e. laid; Manus immiſſio- As Ar- 
reſts are made by lay ing hold on the Debtor, Sc. 

Hap, (Fr. Happer, i. e. Rapere, to catch) Is of the 
ſame. Signification with us as in the French; as to hap 
the Rent, is where Partition being made between two 


Parceners, and more Land allowed to one than the 


other, ſhe that has moſt of the Land charges it to 


the other, and ſhe haps the Rent, whereon Aſſiſe is I 


brought, Sc. This Word is uſed by Litileton, where 
a Perſon happeth the Poſſeſſion of a Deed Poll. Lite. 
8. | | | 4 

Haque, A little Hand- gun, prohibited to be uſed | 
by Statute 33 H. 8. c. 6. and 2& 3 Ed. 6. cap. 14. 


| There is the Hal. Hague, or Demy- Hague, within the 


ſaid Acts. | | 
Daquebut, A bigger Sort of Hand-gun than the 

Haque, from the Teuton. Haeck-Buy/e ; it is otherwiſe 

called an Harguebuſi, and vulgarly a Hagbut. 2 & 3 


Ed. 6. c. 14. and 4 & 5 Ph. and Mar. c. 2. 


Haratium, (from the Fr. Haras) A Race of Horſes 
and Mares kept for Breed ; in ſome Parts of England 
termed a Stud of Mares, Cc. Spelm. Gloſl. | 

Yarbinger, An Officer of the King's Houſe, Ec. 
See Herbinger. | 

Harbours and Havens, There are many Acts of 
Parliament for Repairing and Improving the Harbours 
and Havens of this Kingdom; ſuch as the 23 Hen. 8. 
cap. 7. and 28 H. 8. relating to the Haven; and Ports 


| of Plymouth, Dartmouth, Falmouth, &c. in Devonſhire 


and Cornwall; and none ſhall labour in Tin Works, 
near Rivers of thoſe Havens; but ſhall prevent the 
Fall of Stones and Gravel therein. . Caſting and un- 
lading Ballaſt, Rubbiſh, &c. in any Harbour, Hawen, 
or Road, incurs the Penalty of 5 J. by Star. 34 Hen. 8, 
cap. 9. The 27 Eliz. cap. 1. was made for repairing 
Orford Haven in Suffolk; and 13 & 14 Car. 2. and 4 
Geo. 1.c.13, Cc. for the Reparation of Dover Har- 
bour, &c. . And Duties are granted by theſe Statutes; 
towards effecting thereof. Vide the Statutes, By the 
Stat. 19 Geo. 2. c. 22. If any Maſter of a Ship ſhall 
caſt out of any Ship riding in any Haven, &c. any 
Ballaſt, &c. but only on Land, where the Tide never 
flows or runs, he may be fined by the Juſtices, not 
more than 5 J. nor leſs than 50s. As ſoon as any Ship 
ſhall be ſunk, ſtranded, or run on Shore in any Har- 


| bour, Sc. or be brought or drove in, or be there 


in a ruinous Condition, and there ſuffered to retnain, 
and the Owner ſhall begin to carry away the Rigging, 
on Summons of the Owner, or Commander, a Jultice 
may ſeiſe the Ship, c. and by Sale thereof raiſe 
Money to clear the Harbour. Srat. 20 Ges. 2. c. 14. 
was made for opening Sourhwold Haven in Sufolp, 
Stat. 20 Geo. 2. c. 18. was made for improving Sur- 


derland Harbour in Durham. 


Hardwic, Mentioned in Domeſday, and by Spelmar. 
See Herdewick. 

Dares, 'The Penalty of Taking and Killing them, 
by Statute 1 Fac. 1, &c. Vide Game. 

Harlots. If any Vintner, Alehouſe keeper, Se. 
in London, ſhall permit any arlots, or common Wo- 
men of their Bodies, to come into their Houles to eat, 
cr drink, or otherwiſe to be converſant or abide there ; | 
they ſhall be liable to Impriſonment, and alſo the Wo- 
men and Harlats. Artic, Wardmote 23. 
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ſtruments. Howed. p. 725. Matt. Pari/. The Tackle 
or Furniture of a Ship, was alſo called Harneſs or Har- 
neſium. Pl. Parl. 22 Edw. 1. 
Varo. Yarron, An Outcry after Felon and Male- 
factors; and the Original of this Clamtur de Haro 
comes from the Normans. Cuſtum. de Normand. Vol. 
1. p. 104. 

Parping-Jrons, Are Iron Inſtruments for the 
Striking and Taking of Whales: And thoſe that 
ſtrike the Fiſh with them are called Harpiniers. 


- Merch, Dict. 


Harriers, (Harrecti canes) Small Hounds, for hunt- 
ing the Hare: Anciently ſeveral Perſons held Lands 
of the King, by the Tenure and Service of keeping 
Packs of Beagles and Harriers. Cart. 12 Ed. 1. 

Hart, Is a Stag or male Deer of the Foreſt five 
Years old compleat ; and if the King or Queen do 


hunt any ſuch, and he eſcape alive, then he is called 
an Hart Royal: And where by the Hunting he 1s 


chaſed out of the Foreſt, Proclamation is uſually 
made in the adjacent Places, that in Regard of the 
Diverſion the Beaſt has aflorded the Kiug or Queen, 
none ſhall hurt or hinder him ſrom returning to the 
Foreſt ; and then he is called a Hart Royal proclaimed. 
Manwood's Foreſt Laws, par. 2. cap. 4. | | 
Harveſt Wozkmen, May be licenſed by Juſtices 


of Peace to go into other Counties to work, &c. 


Stat. 13 & 14 Car. 2. c. 12. 

Haſta Pozci, A Shield of Brawn.—— Johannes 
de Muigrave tenet Terras in B. de Domino Rege per 
ſervitium deferendi Domino Regi unam Haitam Porci, 


Hatches, Are certain Dams made of Clay and 
Earth, to prevent the Water iſſuing from the Works 
and Tin Waſhes in Cornwall, from running into the 
freſh Rivers: And the Tenants of ſeveral Manors 
there are bound to do certain Days Work ad le 
Hatches, or Hacches. Stat. 27 Hen. 8. c. 23. And 
from a Hatch, Gate, or Door, ſome Houſes . ſituate 
on the Highway, 
Hatches. . | 

Mats and Caps, A Title in the Statute Law, ſee 
Haberdaſhers. + | 
Haur, (from the Fr, Hair) Is uſed for Hatred. 
Leg. V. I. c. 16. 1 

Hauthoner, (Homo Loricatus) A Man armed wit 
a Coat of Mail.- | 
Hauthoner, quantum pertinet ad Villam, Cc. Charta 
Galfridi de Dutton, temp. H. 3. | | 


Maw, A ſmall Parcel of Land, fo called in Kent; 


as a Hemphaw or Beanbaav, lying near the Houte, 
and encloſed for thoſe Uſes. Sax. Dict. But Sir Ed. 
ward Cole, in an ancient Plea concerning Fewver/pam 
Co. Litt. 5. See 
Haga. | ES 

Dawgh or Yowgh, Signifies a green Plot in a 
Valley, as they ule it in the North of England. 
Camb. end | | | 

Hawberk alias Hawbert, (Fr. i. e. Lorca) He that 


holds Land in France by Finding a Coat or Shirt of 


Mail, and to be ready with it when he ſhall be call- 
ed, is ſaid to have Hauberticum feudum, Firf de Hau- 
bert: And Haube,, with aur Anceſtors, had the 
ſame Signification, and ſo it ſeems to be uled in the 


| Stat. 13 £4, 1. cap. 6. 


Dawks. 'I he Stealing of an Hart, or Conceal 
ing it, alter Proclamation made by the Sherilf, is 
"ny with Clergy : But this extends only to long - 
winged Hark, of the Kind of Falcons; and not to 
G- Hearts, or Sparrowo Haw, 34 Ed. 3.37 Ed. 3. 
cap. 19. 3 Int. 97. None ſhall kill or ſcare away 


auy Hart; from the Coverts where they ule to breed, 
on Pain of 10. to be recovered before Juſlices of 
Peace, and divided between the King and Protecu- 
tor. 


Star. 11, Hen. 7.cap. 17. A Hard taken up 


Parncls, (Fr. Harniſch) Signifies all Warlike In- 


near a common Gate, are called 


Et faciendo ſervitium de 


| Litt. 41. 


mult be delivered to the Sheriff, if taken by a mean 
Perſon, to be proclaimed in the 'Cowns of the Coun- 
ty, Sc. An Action of Trover and Converſion lies 


for an Has rec/aimed, and which may be known 


by her Vervels, Bells, Cc. 
Game. 

Hawkcers. Thoſe deceitful Fellows who went 
from Place to Place, buying and ſelling Braſs, Pew- 
ter, and other Goods and Merchandize, which 
ought to be utter'd in open Market, were of old ta 
called; and the Appellation ſeems to grow from their 


Hawking tur Game, fee 


uncertain Wandering, like Perſons that with Hawks 


ſeek their Game where they can find it. They 


are mentioned Stat. 25 Hen. 8. cap. 6. and 33 Hen, 


8. cap. 4. Hawkers and Pedlars, Sc. going from 
Town to Town, or Houſe to Houſe, arz now to pay 
a Fine and Duty to the King. If they travel with 


an Horſe, Aſs, c. the ſame is 8 J. and if on Foot, 


41 and to be licenſed by Commiſſioners appointed 
for that Purpoſe, or be liable to certain Penalties ; 
and any Perſon may ſeiſe a Hawker, &c. till he pro- 


duce a Licence: Travelling without Licence, ſhall 
forfeit 12 J. and refuſing to ſhew their Licenſes 
5/ There is alſo a Forfeiture for lending a Li- 
8& g FW. z. 


cence to hire; and it ſhall be void. 
cap. 25. But Traders in the Linen and Woollen Ma- 
nufactures, ſending their Goods to Markets and Fairs, 
and ſelling them by Wholeſale ; Makers of Goods, 
ſelling thoſe of their own Making ; and Makers 


and Sellers of Fxgliſb Bone-lace, going from Houſe 


to Houſe, &c. are excepted. out of the Acts, and 
not to be taken as Hartes. 3 & 4 Ann. 4. 4 Geo, 
1. If Hawkers and Pedlars, ofter any Tea, &c. 
to Sale, though they have Permits, the ſame may be 


ſeiſed as forfeited, &c. by the late Act againſt ryn- 


ing uncuſtomed Goods. 9 Geo. 2. c. 35. We now 
call thoſe Perſons Hawkers, who go up and down the 


the Streets of London, crying Neæabs- Bosds and Papers, 


and ſelling them by Retail, and the Women and 
others who fell them by Wholeſale from the Preſs, 
are called Mercuries. | 


bay, Haya, Fr. Haye, A Hedge or Incloſure; al- 


ſo a Net to take Game. See Hata. 


Yay-bote, Is a Liberty to take Thorns and other 


Wood, to make and repair Hedges, Gates, Fences, 


7 


c. either by Tenant for Liſe, or Tears: It is alſo 


laid to be Wood, for the making of Rakes and Forks, 
with which Men in Sammer make Hay. See Co, 


Hayp-market, Carts of Hay, which ſtand to be 
ſold in the Ilay mardet, are to pay 3 d. per Load to- 
wards the Paving and Amending the Street; and ſhall 
not ſtand loaden with Hay after Three o'Clock in 
the Afternoon, Cc. 


fold in Landen. Se. between the firit of June and 


laſt of Auguſt, being new Hay, is to weigh 60 Pgunds 


a Truſs; and old Hay the reſt of the Year 56 
Pounds, under the Penalty of 2 +, 6 4. for every 
Truſs offer'd to Sale, Le. 
8 SMV. 4. 
Mapward, (from the Fr. Ilan, ine. ſepes, & Car- 
de, Cuſtodia) Is one that keeps the common Herd 
of Cattle of a Town; and the Keaſon of his being 


called Hayzvard may be, becaute one Part of his Of- 


fice is to fee. that they neicher vreak nor crop the 
Hedges of inclos'd (rounds, or tor that he keeps the 
Gai from lure and Deſtruction, 
appointed in the Lord's Court: And is to look to 
the Fields, and impound Cattle that do tretpaſs 
therein; to in ſpect that no Pound Breaches be made, 
and if any be, to preſct them at the Leet, Oc. 
Kisch. 46. There may be a Cuſtom in a Manor, 
to have à Surveyor of the Fields or Hapzuard. and 
for him to diittain Cattle Damage-feaſant ; but he 
mull avow in the Name of him who hath the Free- 
hold. 2 Cre. 430. See larias. 


on Pain of forfeiting 5 3. Hay 


Stat. 2 , & M. c. 8. 


He is an Officer 
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Bazard, Is an unlawful Game at Dice; and thoſe 
that play at it are called Hazards: And we read, 
Hazardor communis ludens ad falſ>s talos adjudicatur, 
quod per ſex Dies in diverſi; loc is ponatur ſuper Colli- 
ſlrigium. Int. Plac. 'I'rin. 2 Hen. 4. Suſſex 10. 

Hradbozow, (from the Sax Head, caput, & Borge, 
fidejuſlor) Signifhes him that is Head of the Frank- 
pledge in Boroughs 3 and had the principal Govern- 
ment within his own Pledye ; and as he was called 
Headborow, io he was allo ſtiled Poroxchead, Bur/hel- 
der, Thirdborow, Tithingman, Sc. according to the 
Uſage and Diverſity of. Speech in ſeveral Places. 
Lamb. 'Theſe Headborows were the chief of the ten 
Pledges; the other Nine being denominated Handbo. 


foros, or inferior Pledges : Headboraws are now a Kind 


of Conſtables. 


H:adland, Is the upper Part of Ground left for the 
Turning of the Plough ;_ whence the Headway, Pa- 
roch. Antiq. 587. 

Head pence, Was an Exaction of a certain Sum 
heretofore collected by the Sheriff of Northumberland 
of the Inhabitants of that County, without any Ac- 
count therefore to be made to the King; which was 
aboliſhed by the Stat. 23 FI. 6. c. 7. 

Head⸗ Silver, Paid to Lords of Leets. See Com 


mon Fine. 


Healfang or Halskang, Is compounded of two 


Saxon Words Hals, 1. e. Collum, and Fang, capere, 
and ſignifies that Puniſhment, gua alicui collum flrin- 
gatur, (Colliſtrigium). Sometimes it is taken for a pe- 
cuniary Mulct, to commute for ſtanding in the Pil. 
tory ; payable to the King or Chief Lord. Leg. H. 1. 
cap. It. ES 
Yearth-Monep, A Tax. Vide Chimney Money. 
Hebber⸗men, Fiſhermen, or Pochers below Lan- 


don Ni icge, who fiſh for Whitings, Smelts, c. com- 


monly at Ebbing Water; mentioned in one of the 
Articles of the Thames Jury, at the Court of the Con- 
ſervator of the River of Thames, printed Anno 
1632. And theſe Perſons are puniſhable by Statute 
a H. 7. 15. | SD 
HDebbing⸗wears, Are Wears or Engines made or 
laid at Ebbing Water. 23 H. 8.5. | 


5 | 
Mebdomas, (Lat.) A Week. See Week. £1 


Hebdomadius, The Week's Man, Canon or Pre- 
bendary in a Cathedral Church, who hath the Care of 
the Choir, and the Officers belonging to it for his 
own Week. Reg. Epiſc. Hereford. MS. See Ebabmary. 


Beck, Is the Name of an Engine to take Fiſh in 
| the River Or. 23 H. 8. c. 18. 


 Yeccagium, Is ſuppoſed to be Rent paid to the 
Lord of the Fee, for Liberty to uſe the Engines call- 
cd Hecks. ; | | : 
Veda, A ſmail Haven, Wharf, or landing Place. 
Domeſd. See th. 
Hedagium, Toll or Cuſtomary Duties paid at the 


Hliib or Wharf, for the Landing of Goods, Sc. from 
which Exemption was granted by the King to fome | 


particular Perſons and Societies. Cartular. Abbat. de 
Radinges, NS f. 7. | 
Ycdge=bote, Is neceſſary Stuff to make Hedges, 
which the Leſſee for Years, &c. may of common 
See Hay-bote. 
Yedge-bzeakers. By the Statute 43 Elix cap. 7. 
Halle breakers, Sc. ſhall pay ſuch Damages as a 
juſtice of Peace ſhall think fit; and if not able to 
pay the Damages, ſhall be commeted to the Con- 
nable to be whipped. And Conſtables, and others, 
may apprehend Perſons ſuſpected of Hedge-fealing, 
and carry them before a Juſtice ; where not giving 
a good Account how they came by Wood, Ec. they 
are not only to make ſuch Recompence as the 
Juſtice of Peace ſhall adjudge, but pay a Sum not 
exceeding 105. for the Ute of the Poor, or be 
ſent to the Houſe of Correction for a Month, by 
15 Car. 2. 2. Perſons convicted of Buying ſtolen 


2 
a. 


%, to whom Lands and Tenements by the 


2 Lill. Abr. 11. 


Nod, ſhall forfeit treble Value to him from whom 
taken. Bid. 

Deir, (Heres, ab hærtditate) Is he that ſucceeds 
by Deſcent to Lands, Fenements and Hereditaments, 
being an Eſtate of Inheritance. The Eſtate muſt 
be Fee, becauſe nothing paſſeth Faure Hereditatis but 
Fee ; and by the Common Law a Man cannot be 
Heir to Goods and Chattels : But the Civilians call 
him Hwredem, qui ex Teflamento fuccedit in Uri ver- 
Jum jus Teflatoris, Some Writer have made a Di- 
ſtinction of Heres ſanguinis, & liæreditalis; a Man 
may be Heres ſanguinis to a Fa her or Anceſtor, and 
yet upon Diſpleaſure be defeated of his Inheritance; 
And there is an Ultimus Heres, being he to whom 
Lands come by E/cheat, for Want of lawful Heirs, 
Fc. The Lord of whom the Lands are held, or 
the King. Bra. lib. 7. cap. 17. Heres, according 
to Sir Edꝛo. Coke, is he qui ex juſiis Nuptiis procreatus 
Act of 
God, and Right of Blood, do deſcend. Co. Lit. 7. 
The eldeſt Son, after the Death of his Father, is his 
Heir, &c. And if there be Grandfather, Father, 


and Son, and the Father die before the Grandfather, | 


and after the Grandfather dies ſeiſed: the Land 
ſhall go to the Son or Daughter of the Father, 
and not to any other Children of the Grandfather. 
Bro. 303. And this Heir is called Hæres jure Repræ- 


ſentationis, becauſe he doth repreſent his Father's Per- 
ſon : But if in this Caſe, the Father die without any 


Child ; his next eldeſt Brother ſhall have the Land 


as Heir, or for Want of a Brother, it deſcends to 


the Siſters of the Father. Lid. A Man having If 
ſue only a Daughter, dies, leaving his Wife with 


| Child of a Son, which is afterwards born; here the 


Son after his Birth is Heir to the Land, but till then 
the Daughter is to have it. 9 H. 6.23. Perk. 521. 


There are ſome Perſons who may not be Heirs ; as 


a Baſtard born out of lawful Wedlock ; an Alien, born 
out of the King's Allegiance, though in Wedlock ; a 
Man attainted of Treaſon or Felony, whoſe Blood is 
corrupted ; thele laſt may not be Heirs, propter Deli- 
Cum; and an Alien cannot be Heir, propter Defectum 


ſubjefionis ; nor may one made Denizen by Letters Pa- 
tent; though tis otherwiſe of a Perſon naturalized by 


Act of Parliament. Co. Lite. 8. 2 Danv. Abr. 552. A 
Baſtard, by Continuance, may be Heir again{ a Stran- 
ger; and an Hermaphrodite may be Heir, and take 
according to that Sex which is moſt prevalent; but a 
Montter, that hath not human Shape cannot be Hr, 


although a Perſon deform'd may. Co. Lite. 7. 2 Dany. 


553. Ideots and Lunaticks, Perſons excommunicate, 
attainted in Premunire, Out- laws in Debt, &c. may 
be Heirs Ibid. There is a Lineal Heir, as the Son 
of a Perion ; and a Collateral Heir, as Brother, Oc. 


Vet a Man can have no Tight Heir, to take Lands 


during his Life. yer 99. The Word Heir is not 
a good Deſcription of a Perfon in the Life time of 
the Anceſtor; and an eldeſt Son ſhall not: take 


by the Name of eir in the Life time of his Fa- 


ther. 2 Lein. 70. A Man cannot raiſe a Fee ſimple 
Eſtate to his right Heirs, by the Name of Iles, 
as a Purchaſe, by Conveyance or ttherwiſe; but in 
ſuch Caſe the Heir ſhall be in by Deſcent : Fortior S 
Patentior eft Diſpoſitio Legis, quam Hominis. Hob. 30. 
By the Law of England, ro Perſon 
can take to himſelf an Inheritance in Fee-fimple by 


Deed, without the Word Heirs ; but he may by De- 


viſe: Though in Caſes where the Word Ile, is want- 
ing, it has been adjudged that if there are other Words 
equivalent, and the Intereſt in the Thing granted 
paſſeth by the Conſideration only, without any fur- 
ther Ceremony in the Law, an [ſlate in Fee may 
paſs. 2 Nelf. Abr. 928. Ina Deviſe by Will, or Ex- 
change, Sr. the Word Heirs is not neceſſary: But 
Eſtates of Inheritance which are otherwiſe convey- 
ed require it. Peak. Cent. 196. The Word Heir is 
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nomen collectiwum, and extends unto all Heirs: And 
under Heirs, the Heirs of Heirs are comprehended 
in Infinitum ; if Lands are given to a Man and his 
Heirs, all his Heirs are ſo totally in him, that he may 
give his Lands to whom he will. Trin. 23 Fac. 1. 
Ney 56. The Heir is favoured by the Common Law ; 


and the Anceſtor could not give away his Lands by 


Will from his Heir at Law, without the Conſent of 
the Heir, till the Statute 32 H. 8. 2 Lill. 11. Hill. 
23 Car. B. R. Dubious Words in a Will ſhall be 
conſtrued for the Benefit of the Heir; and not to diſin- 
herit him : And the Heir at Law is preferred in Chan- 
cery in a doubtful Caſe. Noy 185. Chanc. Rep. 7. 
Where Lands were deyiſed to the Heirs of F. S. then 
living ; it was held, that his eldeſt Son ſhould have 
them, though in Strictneſs he was not Heir during his 
Father's Life, but Heir apparent: But this was by 
Reaſon of the Words then living, which made it a 
Deſcription of the Perſon. Preced. Canc. 57. Not 
only Land, but Rent not due at the Death of the An- 
ceſtor Leſſor, ſhall go to the Heir; ſo Corn ſown by 
Tenant for Years, where his Term expires before the 
Corn is ripe; every Thing faſtned to the Freehold, 
Timber. Trees, Derds belonging to the Inheritance; 
Deer, Conies, Pigeons, Fiſh, &c. 2 Nel/. Abr. 927. 
An Heir ſhall enforce the Adminiſtrator to pay Debts 
with perſonal Eſtate, to preſerve the Inheritance. 
Chanc. Rep. 280, 293. If an Executor hath Aflets, 
he is compellable in Equity to redeem a Mortgage, 
for the Benefit of the Heir; and it is the ſame where 
the Heir is charged in Debt. Hard. 511. And when 
the Heir is ſued for the Debt of his Anceſtor, and 
pays it, he ſhall be re-imburſed by the Executor of 
the Obligor, who hath perſonal Aſſets. 1 Chanc. Rep. 
74. But in Action of Debt brought upon a Bond 


I againſt an Heir, tis no good Plea for the Heir to ſay, 


that the Executors have Aſſets in their Hands. Dyer 


204. For a Creditor may ſue either Heir or Execu- 


tor; and Heirs and Executors are both chargeable 
upon Specialties. If an Heir hath Aſſets, and the 
Executor alſo, it is at the Election of the Obligee to 
have Action of Debt againſt the one, or the other; 


but he ſhall not charge them doubly. 2 Plaaud. 433. 
| If an Heir has made over Lands fallen to him by 


Deſcent, Execution ſhall be had againſt him to the 


Value of the Land, Cc. if it be not fold bona fide 


before the Action brought, in which Caſe there is a 


| Saving by the Statute 3 & 4 V. & M. cap. 14. And 


whether the Heir hath Lands by Deſcent, ſhall be 


tried and enquired of, with the Value, by a Jury, to 


make the Heir anſwerable. 5 Mod. 122. It has been 
held, that the Heir is never chargeable without an ex- 
preſs Lien and Aſſets; and even then no longer than 
he hath Aſſets, for he is not obliged to keep them till 
he is charged: But if he hath Aſſets, he ought to 
plead truly, and to confeſs them ; otherwiſe Judgment 
ſhall be given againſt him de Terris propriis, for tis 
When a Man 
recovers againſt an Heir, by Default or Verdict, on 
pleading Riens per Deſcent, a ſpecial Judgment ze Ter- 
ris Deſcenſis, may be entered againſt the Heir, and 


the Plaintiff ſhall have all the Lands by Deſcent in 


Execution: Though if the Judgment be general 
againſt the Heir, without praying ſuch ſpecial Judy- 
ment, he can have only a Moiety of the Lands by 


Elegit. Plowd. 439. 2 Leon. 16. Here the Plaintiff 


may ſurmiſe, that the Heir hath fſach Land by De- 
ſcent, and pray to have Execution of all his Land. 
Dyer 149. Roll. 72. The Judgment and Execution 
ſhall be general, unleſs the Heir acknowledges the Ac- 
tion, and ſhews that he hath ſo much by Deſcent; 


but if he will not ſhew what he hath by Deſcent, he 


loſes the Benefit of the Law. Mich. 1 N. M. B. R. 
Cro. Eliz. 692. Where an Heir is ſued for the Debt 
of his Anceſtor, his Body ought not to be taken in 
Execution, or any other Lands which he had not by 
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| vetted in him as Heir. Hetl. 134. 
need not ſhew how he is Heir; but he muſt in a Be- 


Sheba yet if the Heir do not ſkew what Lands he 


had by Deſcent, it ſhall be intended that he had AC. 
ſets to pay the Debt. Moor 822. If the Heir, in 
Caſe where the Anceſtor hath bound himſelf and his 


Heirs, have never ſo much Land come to him by Gift 


in Tail, or Conveyance of the Father, and not by 
Deſcent, he is not chargeable at all: And ſo it is for 
any Eſtate but what is in Fee-fimple ; as where Lands 
are granted to J. S. and his Heir, during the Life of 
another, Sc. the Heir ſhall not be charged for this, 
no more than for Land entailed. 10 Rep. 98. No 
Lands can be charged but Fee-ſimple ; and therefore 
in a Suit againſt the Heir, the Judgment is only for 
the Land deſcended, and not for other Lands, 6c, 
but where it is by his own Fault, as by a falſe Plea, 
or the like. 1 rfl. 102, 376. A Man binds himſelf 
and his Heirs in an Obligation, and hath Lands and 
Heirs on the Part of the Father, and the Part of the 
Mother ; the Heirs and Lands cf both, and not of 
one alone, muſt be charged in Debt : And the Plain- 
tiff ſhall have ſeveral Actions; and Execution ſhall 


ſtay, till it may be had againſt both of them. 2 Rep. | 


25. Hob. 25. Alſo if one bind himſelf and his Heirs, 
and leave Land at Common Law, and Lands in Ga- 
vellind; the Obligee muſt ſue all the Heirs, Hob. 25. 
An Heir ſued on a Specialty, ſhall have his Age; 
and if one of the Heir; be within Age, the Parol 
ſhall be ſtay'd for all.“ Mar, ca. 203. A collateral 
Heir is chargeabie for the Debt of bis Anceſtor ; but 


the Declaration mult be ſpecial, and he is to be charg- | 


ed as collateral Heir, not as immediate Heir; and if 
a Son happens between, who dies, he muſt be ſaid 


Uncle and Heir of the Son, who was Heir of the | 


Debtor, c. Cro. Car. 151. And a Child born, 
though he lives but an Hour, has the Fee of Lands 
In a Writ a Man 


claration, &c. though it is only for Form to ſet forth 


how a Perſon is Heir, becauſe it is not traverſable; 


If an } 
Heir ought to confeſs the Debt on Action brought 


and Heir, or no Heir, is iſſuable. Moor 885. 


againſt him, and the Debt be not denied, it muſt be 
admitted. 1 Lutau. 442. 


a Verdict. Sid. 342. 1 Lev. 224. An Heir is not 
bound by the Bond of the Anceſtor, unleſs he is ex- 
preſly bound: And if in a Bond a Man binds his 
Heirs, but not himſelf, the Bond is void. 2 Saund. 
136. Cro. Fac. 570. Alſo a Man ſhall never bind 
his Heir to Warranty, where himſelf was not bound : 
If he makes a Feoffinent in Fee, and binds his Hers 
only to Warranty, the Feoffment is void, for the Heir 


ſhall be bound to Warranty in ſuch Caſes only, where | 


the Anceſtor was bound, without which it cannot de- 
ſcend upon him. 1 7»). 386. And Warranties and 
Eſtoppels ſhall deſcend upon the Heir general, and not 
upon any ſpecial Zeir, &c. So that if a Man con- 


vey Land with Warranty agzinſt him and his Heirs, | 


his Heir on the Mother's Part ſhall not be vouched by 
chis, ſo long as there is an Heir on the Father's Part, 
Se. Hob. 24. A Grant of an Annuity muſt be for 
a Man and his Heirs, to bind the Feir, although there 
be Aſſets; and when he is named, the 71zir ſhall not 
be bound except there be Aﬀets. 1 I.. 144. Where 
a Perſon covenants with another to perform any Act, 
if his Heir be not named, he is not bound by it : Bu: 
in Covenants of others, that concern the Inheritance, 
the Heir ſhall have the Benefit of them, though no: 
named. 5 Rep. 8. 1 Rell. Abr. 5 20. An Hen may 
enter for a Condition broken, when the Cond:tion 15 
annexed to Lands, and take Advantage of it; becauſe 


if there had been no Condition, the Lind would have | 


deſcended to him: And an Heir may perform a Con- 
dition, to fave the Land. 2 Ne. Abr. geg. Lhe 
| tr 


| Debt againſt the Heir, upon | 
the Bond of his Anceſtor, is to be brought in the 
Debet and Detinet, becauſe the Heir himſelf is bound ; | 
J and not in the Detinet only, though that is cured by 
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Ileir ſhall not have Money due on Mortgages in Fee, 
it he be not particularly named, but the Hxecutor; 
and if the Day be paſt, although the lei, be named, 


the Executor ſhall have it. 1 ft. 210. 2 Pentr. 348. 
If a Perſon makes a Leaſe for Years of Lands of In 


heritance, rendring Rent to his Executors and Ailigns, 
the lei, ſhall have the Rent; for by the Reſervation 
it is to continue after the Leſſor's Death, and is inci- 
dent to the Reverſion; though it was formerly held 
otherwiſe, the Hei, not being named: And where it 
is referved to the Leſſor and his Aſſigns, it is other- 
wiſe. 2 Lev. 13, 14 12 Rep. 36. irs includes 


Aſſigns in Grants, &c. If a Woman keeps Land 


from the Heir, on Pretence of being with Child by 


the Zeir's Anceſtor, her deceaſed Huſhand, the Writ . 


Ventre [:ſpiciends is to be granted to feaich her, Tc. 
that the Heir be not defrauded. F N. B. 227. The 
next Heir Male is to bring Appeal for the Death of 
his Anceſtor, Sc. And Hrs may have divers Writs, 


as Writ of Mortdanceſor, Entre ad communem Legem, 


In caſu Proviſo, and Conſimili caſu, Quod permittat, 
Sc. See Diſcent, &c. 

Meir apparent, Is one during the Life time of his 
Anceſtor; til} the Anceitor's Death he is only Heir 
apparent, or at Law, 1 Init. 8. Bonds and Bargains 
with ſuch an Her, to have double. or treble the Mo- 
ney lent, after his Father's Death, &c. are ſet aſide 
in Equity; but it is by paying what was lent bona 


fe, with Intereſt, if the Obligor applies for Relief: 
Though in caſe the Oblizce ſues, he ſhall not recover 


what was really Jent ; for that would be to a{lilt Fraud. 
2 Ventr. 359. 1 Fern. 141, Where young Heirs enter 
into any Bond, Chancery relieves againſt it, without 
Evidence of actual Impoſition; becaule there is a ſup- 


'poſed Diſtreſs, and Preſumption of a Liableneſs to be 
her be impoſed on. Barnardiſt. 481. 


Heirels, Is a Female Heir to a Man, having an 
Eſtate of Inheritance in Lands; and where there are 


| ſeveral joint Heirs, they are called Co-heirs or Co- 


heire/ſes. Stealing an Heireſi, and marrying her againſt 

her Will, where Felony. Sce Forcible Marriage. 
Meir-loome, (From the Sax. Heier, i. e. Heres, 

& Leome, Membrum) Comprehends divers Imple- 


ments of Houſho!d, ſuch as the firſt beſt Bed and 
other Things, which by the Cuitom of ſome Coun- 


tries have belonged to a Houle certain Deſcents, and 
are never inventoried after the Deceaſe of the Owner 
as Chattels, nor do they go to the Executor, but ac- 


crue to the Heir with the Houſe itſelf by Cuſtom, and 


not by the Common Law: And theſe are not deviſe- 
able by Teſtament ; for the Law prefers the Cuſtom 
before a Deviie, which takes not Effect till after the 
Death of the Jeſtator, and then they are veſted in 
the Heir by the Cuſtom. Co. Litt. 18, 185. But 
Sale in a Man's Life-time might make it otherwiſe. 
The ancient Jewels of the Crown are Heir looms, and 
ſhall deſcend to the next Succeſſor ; and are not de- 
viſeable by Will. Ibid. 185. And Heir: looms in ge- 


neral are ſaid to extend to all large Houſhold Imple- 


ments; of which Spelman ſays thus: Omne Utenſile 
robuſtius quod ab ædibus non facile revellitur, ideoque 
ex more quorundam locorum ad haredem tranſit, tan- 


quam membrum hereditatiss And Sir Edw. Coke ſays, 


Conſurtuda Hundredi de Stretford in Com. Oxon eft, quod 
Hearedes Tenementorum poſe Mortem anteceſſorum ſuurum 
habebunt, Fc. Principalium, Anglice, an Heir: loom, 
Viz. de quadam genere Catallorum, Utenſilium, Oc. 
Optimum Plauſſrum, optimam Carucam, optimum Ci- 
pbum, Wc. Co. Litt. 18, | 

Hegira, The Mahometan Ara, or Computation 
of 'Time, beginning from the Flight of Mahomet from 


| Rome, 16 July, Anno 622. 


Delfing, A Braſs Coin among the Saxons, equiva- 
lent to our Half. penny. 


Belten⸗ectall, Is an End Wall, that defends the 


Reſt of the Building, from the Sax. Helan, to co- 
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the Root of a Houſe, is in the Weſtern Parts of Eng- 


Words, viz. Here, exercitus & Healt, pugil Magna- 


cers, as now exerciſed with us, is to denounce War, | 


Arms of the North Parts. Theſe three Officers are di- 


tions, i. e. Tark, Lancaſier, Chejler, Windſor, Richmond 


a 


ver ; hence a Thatcher, Slater or Tiler, who covers 


land called a Hellier. Paroch. Antiq. 573. 

Hemp and Flax, None may water Hemp or 
Flax in any River, running Water, Stream, Brook, 
or common Pond, where Beaſts are uſed to be water- 
ed, but only in their ſeveral Ponds, c. for that Pur- 
pole, in Pain of 20s. Szat. 33 H.8 c. 17. Perſons 
coming from abroad, uſing tne Trade of emp or 
Flax Delling, and of making Thread, Weaving 
Cloth made of Hemp or Flax, or making Tapeſtry 
Hangings, Twine or Nexts for Fiſherv, Cordage, 
Sc. after three Years, ſhall have the Priviteges of 
Natural born Subjects. Sat. 15 Car. 2. : 

Henchman, Yenxman, A German Word, ſignify- 
ing Domeſticum ; it is uſed for a Man that runs on | 
Foot, attending upon a Perſon of Honour. 3 Ed. 4. 5. 
24. 7.6.49; 5 | 

Yenedpenny, A cuſtomary Payment of Money, 
inſtead of Hers at Chriſtmas; mentioned in a Charter 
of King Edvard 3. Mon. Angl. Tom. 2. p. 327. Du 
Freſne is of Opinion, it may be Hen peny, Gallinagium, 
or a Compoſition for Egęs: But Corvel thinks it is 
miſprinted Hened-peny, for Fewved-peny or Head-peny. 

Yenghen, (Sax.) A Gaol, Priſon or Houſe of 
Correction. Leg. H. 1. c 65. | 

Ycozdfeſte, (Sax. Heorthfaft, i. e. Fix'd to the 


Houſe or Hearth) Is the ſame with Eugfeſtane, the Ii 


Maſter of a Family. LL. Canuti, cap. 40. 
Meozdpenp, (From the Sax. Heorth, focus & Pen- 
ning, Denarius) Oli Romeſcot, & poſtea Peterpence. 
Leg. Edgar. apud Brompt. c. 5. | 
Yerald, Yeralt, or Yarold, (Ital. Fera!ds, Fr. 
Herault, quaſi Herus altus) Signifies an Officer at Arms. 
Fe/tegan, thinks it may be derived from two Dutch 


nimus ; as if he ſhould be called the Champinn of the 
Army : And the Romans called Heralds, Feciales. Poli- 


dare, lib. 19. deſeribes them thus: Habent inſuper Ab- 


paritores Miniſtros, quos Heraldos dicunt, quorum pre + 
fectus Armorum Rex wocitatur ; hii Belli & pacis Nun- 
cii; Ducibus, Comttibaſgue a Rege fadtis inſignia aptant, 
ac (orum funera curant. The Function of theſe Offi- 


proclaim Peace, and to be employed by the King in 
Martial Meſſages : They are Examiners and Judges cf 
Gentlemens Coats of Arms, and Conſervers of Genea- 
lagies; and they marſhal the Solemnities at the Coro- 
nations, and Funerals of Princes, and other great Men. 
The three Chief of theſe Heralds, are called Kings at 
Arms; of which Garter is the Principal, inſtituted by 
King Henry 5. whoſe Office is to attend the Knights of 
the Garter at their Solemnities, and to marſhal the Fu- 
nerals of the Nobility: And King Ease. 4. granted 
the Office of King of Herald; to one Garter, cum Feu- 
dis & Proficuis ab antiqus, Ic. The next is Claren- 
cieux or Clarentius, ordained by Edward 4. who at- J 
taining the Dukedom of Clarence by the Death of | 
George his Brother, whom he beheaded for aſpiring to 
the Crown, made the Herald which belong'd to that 


Dukedom a King at Arms, and called him C/aren- | 


cieux; his proper Office is to marſhal and diſpoſe the 
Funerals of all the leſſer Nobility, Knights and 
Eſquires, through the Realm, on the South Side of 
Trent. The Third is Norroy, quaſi North Roy, whoſe} 
Oflice and Buſineſs is the ſame on the North Side of 
Trent, as Clarentins on the South, which is intimated ' 
by his Name, ſignifying the Northern King, or King at | 


ſtinguiſhed as follows, wiz. Garter Rex Armorum An- 
glicorum indefinite ; Clarencieux, Rex Armorum partium 
Auſtraliam : Norroy, Rex Armorum partium Borealium. 
Beſides the Kings at Arms, there are Six inferior He- 
ralds, according to their Original, as they were created. 
to attend Dukes and Great Lords, in Martial Expedi- 
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and Somerſet; the Four former inſtituted by King EA. 
award 3. and the Two latter by Edward 4. and Her- 
ry 8. To theſe, upon the Coming of King George to 
the Crown, on Account of his Hanoverian Dominions, 
a new Herald was made, called Hanover Herald; and 
another ſtiled G/ozce/ter, King at Arms, Anno 11 
Geo. 1. And laſtly, to the ſuperior and inferior He- 


raldi, are added Four others, called Marſbal or Pur- 


fuivants at Arms, who commonly ſucceed in the Places 


of ſuch Herala as die, or are preferred; and they are 


Blue Mantle, Rouge Croſs, Rouge Dragon, and Port- 
cullis ; all equipp'd with proper Enſigns, Badges and 
Diſtinctions. 'The ancient Herald have been made a 
Corporation or College under the Ear! Marſhal of Eng- 
land, with certain Privileges by the Kings of this 
Realm: Conceſſerunt, &c. Heraldi Armorum, & om- 
nes alii Heraldi, Proſecutores five Purſuivandi Armorum, 
gui pro tempore fuerint, imperpetuum, fint unum Corpus 


Corporatum, in re, fatto, & nomine; habeantque ſucceſ- | 
one m perpetuam, nec non guoddam figillum commune, c. 


Dat. Sc. Spelm. Gloſſ. Herald' Court of Honour. 


See Honor- Courts. | 

Derbage, { Herbagium) Is the green Paſture and 
Fruit of the Earth, provided by Nature for the Bite or 
Food of Cattle: And it is uſed for a Liberty that a 


Perſon hath to feed his Cattle in the Ground of another 


Perſon; or in the Foreſt, &c. Cromp. Furiſd. 197. 
Yerbagium anterius, The firſt Crop of Grals or 


4 Hay, in Oppoſition to the ſecond Cutting, or 4/ter- 
Math. Paroch. Antiq. 459. 


Herbinger or Harbinger, (From the Fr. Herberger, 
i. e. Hoſpitio accipere ) Signihes an Officer of the King's 


| Houſhold, who goes before and allots the Noblemen, 
and thoſe of the King's Retinue, their Lodgings. It 


has been alſo taken for an Inn-keeper, who has the Care 
of Lodging and Harbouring his Gueſts. K?tch. 176. 
Herberg, (Sax.) A Houſe of Entertainment; whence 


| Herbigere, to harbour and entertain. 


Herburp, Is a Saxon: Word uſed for Inn. ee. 
Yerce, (Lat. Hercia) A Harrow, Carucas & 


| Hercias reparare. Fleta, lib. 2. cap. 77. 

Hercia, The ſame as Herce; and fignifies likewiſe 
| a Candleltick ſet up in Churches, made in the Form of 
an Harrow, in which many Candles were plac'd ; theſe 


Candleſticks were uſed on the Sepulture of Perſons, and 


ſet ad Caput Cenotaphii. ; 
Yerciebant, (From the Fr. Hercer, to harrow, and 


Arabant). Arabant & Herciebant ad Curiam Domini, 
i. e. They did plough and harrow at the Lord's Ma- 
nor. 4 Int. 270. | 

Herdewic, (Herdewycha) A Grange, or Place for 
Cattle and Huſbandry. Mon. Angl. Tom. 3. 

werdwerc, Herdiman's Labour, or cuſtomary Work 
done by Shepherds, Herdſmen, and inferior Tenants. 
Regiſt. Eccleſ. Chriſti Cant. MS. | 

Herebannum, (Sax.) Here, exercitus, & Ban Eaic- 
tum, Multa) A Mul& for not going armed into the 


Field, when called forth. Selm. 


Herebote, From the Sax. Here, and Bode a Meſ- 


ſenger) The King's Edict commanding his Subjects 


into the Field. | 
Mereditaments, (Hæreditamenta) Signify all ſuch 


immoveable Things, whether Corporeal or Incorpo- 


real, which a Man may have to him and his /tezrs 
by way of Inheritance; and which, if they are not 
otherwiſe deviſed, deſcend to him that is next Heir, 
and fall not to the Executor as Chattels do. 32 Hen. 8. 
cap. 2. It is a Word of very great Extent, compre- 


hending whatever may be inherited or come to the 


Heir ; be it Real, Perſonal or Mix'd, and though it is 


not holden, or lieth not in "Tenure. _ Cs. Lzre. 6. 16. 


And by the Grant of Hereditaments in Conveyances, 
Manors, Houſes, and Lands of all Sorts, Rent, Ser- 
vices, Advowſons, Sc. will paſs. Vid. Haredita- 
mentum eft omne quod jure hatreditaris ad Hoeredem 


tranſeat. Coke. 


e 
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Herekare, (Sax.) Is a going in a military Fxnegi. 
tion, or to a Wartare. 5 

Yeregeld, A Tribute or Tax levied for the Main- 
tenance of an Army. See Tax. 

Veremitozium, A ſolitary Place of Retirement ſor 
Hermits. Radulphus Heremita /xcum Heremitorum 
de M. edificavit. Mon. Angl. Tom. 3. p. 18. 

Herenach, An ancient Word ſignifying Archdeacon. 

Hereſlita, A Soldier hired for the Wars, departing 
without Licence; from the Sax. Here, and Sliten to 
depart, or Sitan, ſcindere, diſſolvere. 4 Inſt. 128. 
This Word is alfo writ Here//a 3 and Hereſſiz, 

Hereſy, (Here) Is an Opinion contrary to ſound 
Principles of Religion; among Proteſtants it is taken 
for a falſe Opinion repugnant to any eſſential Point 


of Doctrine of the Chrittian Faith revealed in Scrip- 


ture, and obſtinately maintained and perſiſted in, by 
ſuch as profeſs the Name of Chri/f. Some Authors 
ſay "tis properly the Obſtinacy that makes the Crime 
of Hereſy, and not the Error; for when a Man is 


humble, and ingenuous, and defires to receive fur- 


ther Light and Information, giving every Thing 
urged againſt him its due Weight ; he is not guilty 
of Hereſy, There is no expreis Law or Statute that 


determines what ſhall be called Here, it being im- 


poſſible to ſet down all the particular Errors which 
may be ſaid to be Heretical, concerning which there 


have been ſo many Diſputes : Vet as the Sat. 1 EIIx. 
cap. 1. directed the High Commiſſion Court, (ſince abo- 
liſhed) to reſtrain the ſame to what had been ad- 


judged fo by the Authority of the Scriptures ; or by 


the firſt four General Councils, or any other general | 
Council wherein it was declared Hereſy by expreſs 


Words of Scripture ; or as ſhould be determined to 
be ſuch by Parliament, the Convocation aſſenting: 


| Theſe Rules may be a good Direction to the Judges 


of the Eccleſiaſtical Courts in Relation to Here/jy. 
3 Iuſt. 40. H. P. C. 3, 4. Opinions condemned by 
Scripture, or the four firit General Councils, viz. of 
Nice, Epheſus, Conſtantinople and Chalcedon, ſhall be 


accounted Hereſy. Jenſt. Cent. 210. See 12 Rep. 57. 
The Archbiſhop, or Biſhop of every Dioceſe, have | 


Power to convi& any for Hereſy; this is by the Com- 
mon Law. And by the 23 Hen. 8. c. 9. the Arch- 
biſhop of either Province may cite any Perſon before 
him for Herefy, if the immediate Ordinary or Biſhop 
conſent thereto; or do not his Duty in puniſhing the 
ſame. The Convocation may declare what Tenets 


are Heretical ; and ſome ſay that an Heretick may 


be convicted before an Archbiſhop and Biſhops, Tc. 


at a general Convocation ; but it is ſaid to be a | 


Queſtion of late, whether they have Power to con- 
vene and convict the Heretick. 2 Roll. Ar. 226. 
1 Hawk, P. C. 4. The Temporal Courts cannot 
take Cogniſance of any Perſon for Here, by Indict- 
ment or otherwiſe ; but they may incidently adjudge 
whether any Tenet be Hereſy or not, as in a 2uare 


| [rpedit, wheie the Biſhop pleads, that he refuſed 
the Clerk for Here, &c. 5 Rep. 58. And if a Per- 
ſon in Maintenance of his Errors ſets up Conventicles, 


and raiſes Factions, to the Diſturbance of the publick 
Peace; he may be fined and impriſoned, upon an In- 


dig ment at the Common Law. 2 Hawk. 4. Here 


was anciently 7ea/en, according to Lord Finch; and 
the Puniſhment for Hereh was Burning, by Force of 
the Writ de Hærelico Comburendo; but the Heretick 


forfeited neither Lands nor Goods, becauſe the Pro- 


ceedings againſt hirn were only pro ſalute Anime. H. P. 


C. 5. 3 Infl. 43. Raym. 497. By the Sat. 29 Car. 2. 


c. 9. the Proceedir gs on the Writ de Hæretico Combu- 
rendo, and all Puniſhments by Death in Purſuance of 
any Eccleſiaſtical Cenſures, are taken away: And all 
the old Statutes Which gave Power to arreſt or impriſon 
Perſons for Here, &c. ate repealed: But by the Com- 


mon Law, an obſtinate Heretick being excommuni- 


cate, is ill Iiable to be impritoned by Virtue * 
id 
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Writ de Excommunicato capiendo, till he make Satiſ. 
faction to the Church. And denying the Truth of 


- the Chriſtian Religion, or the Divine Authority of the 


Holy Scriptures, fc. is liable, for the ſecond Of. 
fence, to three Years Impriſonment, and divers Dif- 


abilities, by Stat. g & 10 V. z. c. 32. 
Heretick, (Hzreteas) Is one that adheres to and is 


convicied of Hereſy, or that maintains any Opi- 
nions or Principles contrary to the Chriſtian Reli- 
gion: And a Perſon is not an Heretick by doing a 
'Thing condemned or forbidden by the Goſpel ; but 
by an Obſtinate Adherence to an Opinion, oppoſite 


| to ſome Article of the Chriſtian Faith. See Hæretico 


Comburendo. | | 
Heretoche (From the Sax. Here, exercitus, and to- 


gen, ducere) The General of an Army; a Leader or 


Commander of military Forces. LL. Ed. Conf. c. 35. 
Du Cange ſays, the Heretochii were the Barons of the 
Realm. ———Trter ſunt Epiſcopi, Comites, Vicecomites, 
Heretochii, &c. Leg. H. 1. 5 
Heretum, A Court or Yard for drawing up the 
Guards or military Retinue, which uſually attended 


| our Nobility. Hiſt. Dunelm. . © 


Yergripa, (Sax, Her, capillus, and grypan, capere) 


Signifies the Pulling any one by the Hair; which was | 


puniſhable by the Laws of Hen. 1. c. 94. 
Yerigaldis, A Sort of Garment called by that 

Name. Blount. | 
Beriot, (Heriotum) Is in the Sax. Heregeat, Belli- 


cus apparatus, derived from Here, i. e. Exercitus, an | 
Army, and Geat, fuſus, effuſus, quaſi fuerit quid in 


E xercitum erogatum ; and ſignified originally a Tri- 


| bute given to the Lord of a Manor for his better 


Preparation for War. By the Laws of Canutus, at 


the Death of the great Men of this Realm, ſo many 
Horſes and Arms, were to be paid as they were in 


their reſpective Life-times obliged to keep for the 
King's Service. Spe/m. Sir Edw. Coke makes Heriot, 
or Heregat, (from Herus Lord) the Lord's Beaſt : And 
it is now taken with us for the beſt Beaſt, whether it 
be Horſe, Ox, or Cow, that the Tenant dies poſ- 
ſeſſed of, due and payable to the Lord of the Manor; 


and in ſome Manors, the beit Goods, Piece of Plate, 


Sc. Kitch. 133. There is Heriot- Service, or He- 
riot-Cuſlom : Heriot-Service is payable on the Death 


of 'Tenant in Fee-ſimple; and Herior-Cu/iom upon the 
Death of Tenant for Life: When a Tenant holds 
by Service to pay a Heri at the Time of his 


Death, which Service is expreſſed, and eſpecially 
reſerved in the Deed of Feoffment, this is Heriot- 
Service; and where Heriots have been cuſtomarily 
paid Time out of Mind, after the Death of Tenant 


for Life, this is Heriot Cuſtom. Co. Litt. 185. Heriots 


by Cuſtom are commonly paid for Copyhold Eltates ; 


and if an Heriot is reſerved upon a Leaſe, it is He- 


riob. Service, and incident to the Reverſion. Lutw. 
1366, 1367. For a Heriot goes with the Reverſion, 
as well as Rent; and the Grantee of the Reverſion 
ſuall have it. 2 Saund. 166. Although a Heriot re- 
ſerved upon a Leaſe is called an Hertot-Service ; yet 
it is not like the Caſe where a Man holds Land by 
the Service of paying an Heriot, &c. becauſe where a 
Heriot is reſerved on Leaſe, the proper Remedy is 
either a Diſtreſs, or Action of Covenant grounded 
on the Contract; for the Leſſor cannot ſeiſe, as the 
Lord of a Manor may do, the Bealt of his Tenant 
who holds of him by Heriot-Service. Keilw. 82, 84. 
There may be a Covenant in Leaſes for Lives, c. 
to render the beſt Beaſt, or ſo much in Money for 


an Heriot, at the Election of the Leſſor; in which 


Caſe the Leſſor muſt give Notice which he will ac- 
cept, beſore Action may be brought for it, or a 
Diſtreſs taken, Sc. 2 Lill. Abr. 19. For Heriot-Ser- 
vice, the Lord may diſtrain any Beaſt belonging to 
the Tenant on the Land: Alſo it has been held, 


that the Lord may diſtrain any Man's Beaits which | 


are upon the Land, and retain them 'till a Herior i3 
ſatishied. 1 [/t. 185. Litt. Rep. 33. And if the Te- 
nant deviſeth away all his Goods, Sc. yet the Lord 
ſhall have his Heriot on the Death of the "Tenant. 
Stat. 13 Elix. cap. 5. For Heriot Cuſtom, the Lord 
is to ſeiſe, not diſtrain; and he may ſeize the beſt 
Beaſt, Sc. though out of the Manor, or in the 
King's Highway, becauſe he claims it as his proper 


Goods, by the Death of the Tenant, which he may 


ſeiſe in any Place where he finds it. Aztch. 267. 2 
Inſt. 132. 2 Nelſ. Abr. 931. The Lord may properly 
ſeiſe for Herio!/-Culom, and take a Diſtreſs for Heriot- 
Service : And for Heriot-Cu/lom, he may ſeiſe any where; 


but for Heriot Service, on the Land only: Though it 


has been adjudged, that a Heriot Cuſtom or Serwice, 
may be ſeiſed any where; but one cannot diſtrain for 
them out of the Manor. Pld. 96. Keitw. 84. 


1 Salk. 356. Where a Woman marries and dies, the 


Lord ſhall have no Heriot. Cuſtom, becauſe a Feme 


Covert can have no Goods to pay as a Heriot. 2 Leon. 
239. And when a Heriot is to be paid by a certain 


Life of his own Goods, an Aſſignee is not liable to 


pay the Heriot; his Goods not being the Goods of | 
ſuch Life. Cro. Car. 313. 2 Nel. 932. If the Lord 
purchaſe Part of the Tenancy, Heriot Serwice is ex- 


tinguiſhed ; but it is not ſo of Heriol. Cuſtom. 8 Rep. 
105. There is this Difference between Heriot and 
Relief ; Heriot has been generally a Per/ona/, and Re- 
lief always a predial Service. 


Herilchild, (From the Sax. Here, and Sola, 1 


Scutum) Military Service, or Knight's Fee. 


Heriſtall, (Sax. Here, an Army; and Stall, Statia,) | 


A Caſtle. Blunt. 


Hermaphꝛodite, (Hermapbriditas) A Perſon that is | 
both Man and Woman. Lit. Diet. And as Herma- 


phrodites partake of both Sexes ; they may give or 


grant Lands, or inherit as Heirs to any, and ſhall | 
take according to the prevailing Sex. 1 Int. 2. 7. 


Hermer, Among the Saxons was a great Lord; 
from the Sax. Hera, i. e. Major, and Mare, Dominus. 
Hermitage, (Hermitagium) The Habitation of a 


Hermit; The Hermitory is ſaid to be the ſame ; but 


in an old Charter Mention is made of Capella, fue Her- 


mitorium, where it ſhould ſignify a Place of Prayer 


belonging to an Hermitage. See Heremitorium. _ 
Herring Dilver, Seems to be a Compoſition in 


| Money, for the Cuſtom of paying ſuch a Number of 


Herrings, for the Proviſion of a religious Houſe, &c. 
Plat. Term. St. Trin. 18 Ed. 1. „ 

Herrings. It is unlawful to buy or ſell Herring. 
at Sea, before the Fiſhermen come into the Haven, 
and the Cable of the Ship be drawn to the Land. 
31 Ed. 3. Stat. 2. No Herrings ſhall be fold in any 
Veſſel, but where the Barrel contains 32 Gallons, 
and Half Barrel and Firkin accordivgly ; and they 
mult be well packed, of one Time's Packing and 


Salting, and be as good in the Middle as at the Ends, | 


on Pain of forfeiting 3 5. 44. a Barrel, &c. by Stat- 
22 Ed. 4. cap. 2. The Veſſels for Herrings are to be 


marked with the Quantity, and Place where Packed; | 


and Packers to be appointed and ſworn in all Fiſhing 
Ports, &c. under the Penalty of 100 J. Stat. 15 Car. 
2. cap. 16. 8 | 

Heſia, An Eaſement —U/que ad quandam He- 
ſiam ante M-ſuagium, Fc. Chart. Antig. 


Heſta, Is a Corruption of the Lac. Hee, ſignify- 


ing a little Loaf of Bread. 


Þeſtcom. King Athelſtane in his Return from the 


North, after a Victory, went to Beverly, where he 
gave to God, Sc. Nuaſdam avenas, wulgariter dias 
Heſtcorne, percipiendas de Dominiis & Eccliſiis in illis 


partibus, quas, &c. Mon. Angl. Tom. 2. p. 367. 


Heſtha, A Capon or young Cockerill. 
Quando Rex ibi veniebat, reddebat ei unapuægue Ca- 
rucata 200 Heſthas. Domeſday. 


Þeuvelboith, 


——_— 


— 


»„— 


_ - — — „„ _ 


* * 9 
_—_ * 
— » 


- — —— — — 


2. 


| 


H I 


| 5 1 
i - 

Heuvelbezth. (From the Sax. Heals, i. e. Di mi- 
dium, & torgh, Debitor wel Fidegufſor) A Surety for 
Debt, Quia qui fide jubet, Debitorem ſe quoaammoao 
conſtituit. Du Freine. _ | 

Mexam and Yexamſhire, Anciently Haguſtald, was 
a County of ittelf, and likewiſe a Biſhoprick, en- 
dowed with great Privileges: But by the Stat. 14 Flix. 
c. 13. it is enaQed, that Hexam and Hexamſbire, thall 


be within and accounted Part of the County of Nor- 


thumberland. a Init. 22. 
Bepmettus, A Net for catching of Conies; a 
Hay-Net. Placit. Temp. Ed. z. | 
Hidage, (Hydagium) Was an extraordinary Tax, 
payable to the King for every Hide of Land. Bra- 


don writes of it thus: Sunt etiam quedam communes 


 Praflationes, que ſervitia non dicuntur, nec de Conſue- 


tudine veniunt, niſi cum neceſſitas intervenerit, vel cum 
Rex wenerit ; fi:ut ſunt Hidagia, Coragia, & Carva- 
gia, ex conſenſu communi totius Regni introducta, Oc, 
Bra. lib. 2. cap. G. This Taxation was levied not 
only in Money, but Proviſion of Armour, Sc. And 
when the Danes landed at Sandwich, in the Year 994. 
King E2helred taxed all his Land by Hides, ſo that 
every 310 Hides found one Ship furniſhed ; and every 
$ Hides found one Jack and one Saadie, to arm for 
the Defence of the Kingdom, Sc. Sometimes 
the Word Hidage was uſed for the being quit of 


that Tax; which was alſo called Hidg:i/d, and inter- 


preted from the Saxen, a Price or Ranſom paid to 
ſave one's Skin or Ilide from Beating. Sax. Dict. 
See Danegeld. 


Hide of Land, (da Terre, Sax. Hydeland, from 


Hyaen, tegere) Is ſuch a Quantity of Land as might 
be plowed with one Plough in a Year; or as much 


as would maintain a Family. Terms de Ley, Crompton 


in his Juriſd. ſays, it contains an hundred Acres; 
and others hold it to be four Vard- Lands: But Sir 


Edaw. Cole ſaid, that a Hide, or Plaugh- Land, Vard- 


Land, c. contain no certain Number of Acres. Co. 
Litt. 6g. The Diſtribution ct England by Hides of 


'Land is very ancient; Alention being made thereof in 


the Laws of King Ina, cap. 14. | | 
Hide and Gain, Signified arable Land; to gain 

the Land, being as much as to till it. Co. Lit. 85, 
Hidel, A Place of Protection or Sanctuary. Sa. 


i H. 7. cap. 6. 


High Treaſon, (LTæſa Majeſtas.) See Treaſon. 


.. Vighwap, (/7 Regia) Is a Paſſage for the King's 


People, for which Reaſon it is called the King's 


Highecay ; but the Freehold of the Soil is in the 


Lord of the Manor, or the Owner of the Land on 
each Side; and if there are Trees and other Profits 
there, they belong to him. Dalt. 76. Our Books 
mention three Kinds of Ways. 1ſt, A PFogt-wway, 


which is called /ter, gucd eſt jus eundi vel ambulandi 


hominis. 2d, A Foot way ard Horſe way, which is 
termed Afus ab agende; and this is called a pack 
and prime Way, becauſe it is both a Foot. way, 
which was the firſt or prime Way, and a pack or 


drift Way alſo. zd, Jia, or Aditus, which contains 


the other two, and likewiſe a Cart-way, c. And 
this is either the King's Highway for all Men, or 
Communis jirata, belonging to a City or Town, c. 
and is called by our ancient Writers Chimin, be- 
ing a Lencb Word for a Way. Co. Lit. 56. Any one 
of the aforementioned Ways, may properly be 
called the Higlwuay; if common to all the King's 
People; and ſo may a private Way that leads 
fim Town to Town, and is a Thorough fare : If a 
Way leads to a Maiket- Town, is a Way for Tra- 
vellers, and has a Communication with -a great 
Rund, Cc. it is a Piehway;z but if it leads only to 
a Church, a Village, or the Fields, Sc. there it is a 
+ ivate Way.. Co. Lit. 56. Ventr. Rep. 189. A Foot- 
way common to all People, is a Highway, although 
it do not lead to a Market. 'Town : A common Street 
N 2 


9 ; 
is a Highway ; and ſo may a River be ſaid to be 
that is common to all Men. 76:4. Hiohavays which 
lead from one T'own to another ; and thoſe Hiohways 
that are Drift ways, or Cart-ways, leading from 
Market to Market, that are Ways for all Travel. 
lers, and great Roads, or do communicate with them 
are only under the Care of Surveyors, as to Repa- 
ration, &c. 2 Inſt. 38. 1 Lentr. 189. A Hiohagy 
lying within a Pariſh, the whole Parith is ot com. 
mon Right bound to repair it ; except it appear that 
it ought to be repaired by ſome particular Peri; 
either ratione {erure, or by Preſcription. 1 Vn 
183. Sy/e 163. The King by the Common Law 


may award his Commiſſion for amending the Higher, 


and Bridges throughout the Realm. Dat. 771. And 
all the Country ought to make good the Reparations 
of a Highavay, where no particular Perſons are bound 


to do it; by Reaſon the whole Country have their 


Eaſe and Paſſage by the ſaid Way. Co. Rep. 13, 
By the ancient Common Law, Villages are to re- 
pair their Highærays, and may be puniſhed for their 
Decay; and if any do injure, or ſtraiten the High. 


_*vay, he is puniſhable in the King's Bench, or be- 


fore Juſtices of the Peace, in the Court-Leet, Sc. 27 


AJ. 63. Cromp. Turi/d. 76. A Hamlet within a Pariſh 
is not obliged to repair a Highway, except it be by 


Preſcription, or for ſome other ipecial Reaſon ; be- 
cauſe of common Right the whole Pariſh is charg- | 


ed with it : But though a Hamlet be not bound to 


the Repairs of common Right, yet a Vill may. 89 


163. Private Ways are to be repaired by the Vil- 
lage or Hamlet where they lie; and ſometimes 


by particular Perſons. 1 Ventr. 189. Where a Pa- 


riſh is indicted for not repairing a Hizhway, they 
cannot plead Not guilty, and give in Evidence that 
ſuch a one is bound to repair it, either by Te- 


nure, or Preſcription ; for the Pariſh is chargeable 


de Communi jure, and they muſt plead the Preſcrip- 
tion, Sc. if they would diſcharge themſelves. 1 


Ventr. 256. 1 Med. 112. The General Iſſue Not | 


guilty, goes only to the being in Repair, or not; 
and a ſpecial Juſlification ought not to be given in 
Evidence upon the General Iflue. 1 Sat. 287. On 


Indictment againſt a Pariſh, they can give nothing 


in Evidence upon Not Guilty, but that the Way is 
in Repair: Though where a private Perſon is in- 
dicted for not repairing a Highway, he may give in 
Evidence that another is to repair, becauſe he is 
not bound of common Right as a Pariſh is. Mich. 
8 W. z. 3 Salk. 183. Though a Highway be not 


ſet forth in the Indictment to lead to any Market- | 
Town, it has been adjudged no Objection; for every 


Highway leads to ſome Market- Town, or Vill, Sc. 


Nor is it neceſſary to ſhew that the Proſecutors of | 


a Man, for not amending an Highway, are Survey- 
ors, &c. 2 Roll. Rep. 412. But the Indictment mult 
ſhew with Certainty, in what Place a Nufance was 
done, the Extent of it, Sc. And the Fact is to be 


ſet forth in proper Terms, that the Court may judge 
of it. 1 Hack. P. C. 220. An Indictment con- 


cerning the 11j2hwways ought to ſet forth that it is 


the King's Highway, and for all the King's liege 


People; or it may be quaſhed. Co. Lite. 56. Ce. 
Eliz. 63. The Indiftment mult ſhew from what 
Place to what Place the High<vay leads, c. Hill. 
9 W. Style 3:6. Upon an Indictment for not re- 
pairing a Highrvay, if the Defendant produce a Cer- 
tificate before Trial, that the Way is repaired, he 


| ſhall be admitted to a Fine: But after Verdict, the 


Certificate is too late, for then he muſt have a Con- 
flat to the Sheriff, who ovght to return that the Way 
is repaired, becauſe the Verdict, which is a Record, 
muſt be aniwered by a Record. Raym. 215. And 
where the Defendants, indicted for not repairing a 
common Foot-way, confeſſed the Indictment, and 


ſubmitted to a Fine; it was held, that the Matter 
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was not ended by their being fined, but that Writs 


of Diſeringas ſhall be awarded in infinilum, till the 
Court of B. R. is certified that the Way is repaired, 
as it was when it was at belt; but the Defendants 


are not bound to put it in better Repair than it has 


been Time out of Mind. 1 Salt. 358. If a Defen- 
dant hath made a Highway, as good as it is capable 
of being made, it was ſaid in an extraordinary Caſe, 
this ſhall not diſcharge him, on an Information 
againſt him; though it may be a Mitigation of his 
Fine. 3 Sali. 183. Alſo it is no Excuſe for the 
Inhabitants of a Pariſh indicted at Common Law, 
for not repairing the Highways, that they have done 


the Work required by Statute ; for the Statutes are 


made in Aid of the Common Law: And when the 


Statute-Work is not ſufficient, Rates and Aſleſſments 


are to be made. Dale. c. 26. The Preſentment 


of a Jullice of Peace on the Statute of 5 Eliz. up- 


on his own Knowledge of a Hipbwway out of Repair, 
is of the ſame Effect as a Preſentment of twelve 
Men; but the Authority of Juſtices of Peace is li- 


mited only to common Highways, and not to private 


Ways; and the Preſentment of the Juſtices may be 
traverſed by the Defendants, &c. On a Preſentment 
of a Highway out of Repair, and that the Inhabi- 


tants of ſuch a Pariſh ought to repair it; upon a 


Traverſe to. this Preſentment, the Jury found it was 
not a common Highway: And it was adjudged that 
the Inhabitants ought to have pleaded Reparare non 


debent, and that ſuch a Perſon, naming him, ought | 


to repair; but by taking this Traverſe, the Preſent- 
ment is admitted to be good. 4 Mod. 38. A Pre- 
ſentment before Juſtices of Peace of a Way out 
of Repair, c. may be removed into B. R. And 


an Indictment for not repairing of Highways, may 


be thus removed by Certiorari: But by the Statute 
3& 4W. M. all Matters concerning Highways, 


c. are to be tried and determined in the County 


where they lie; and no Preſentment, Indictment, 


or Order made by Virtue of this Act, ſhall be re. 


moved by Certiorari out of the County. Though if 
the Right or Title to repair ſuch Ways come in 


Queſtion, upon Suggeſtion and Affidavit made there- 
| of, a Certiorari may be had to remove the Indictment 
into B. R. notwithſtandiug the aforeſaid Statute 5 
86. & M. cap. 11. In Caſes of Trials on In- 
dictments, relating to the Highways, thoſe Perſons 


in the Pariſh who are no way liable to the Repara- 


tions will be good Evidence; but Perſons chargea- 


ble to the ſame will not. Hill. 14 & 15 Car. 2. See 


Stat. 1 Ann. c. 18. A Perſon may be indicted for 


not repairing a Houſe ſtanding upon a Highway, 
which is ruinous, and like to fall down, to the Dan- 
ger of Travellers, whatever be his Tenure, which 
in ſuch Caſe is not material. 1 Sa. 357. And in 


Reſpect of Incloſure of Land, wherein a Way lies, 


particular Perſons may be liable to the general 
Charge of repairing a Highway, H. P. C. 144. 8 
H. 7 5. If any Perſon incloſe any Part of a High- 


{ <vay, or Waſte adjoining, he thereby takes upon 


him to keep the Way in Repair ; but if afterwards 
he lays it open again, he ſhall be diſcharged from 
the Reparation, and the Pariſh is to repair it. 1 


Sid. 464. Cro. Car. 306. Where a Man encloſes his 


Land on hoth Sides of a Highway, though he makes 


the Way better than was before, by the Encloſure, 
he is bound to keep it in Repair at his own Char- 
ges; and the Country is freed from the Charges of 
it, which before was bound to doit: And if a Per- 


| fon encloſe Land of one Side of the Way only, and 


it was anciently encloſed of the other Side ; he that 
makes the new Incloſure, is to repair the whole 
Way ; though if there hath not been any Inclo- 
ſure of the other Side, then but half of the Way is 
to be repaired by him. Cro. Car. 366. 2 Saund. 160. 


21 Darvy. Abr. 783. When any Perſon turns a High- 


| [ 


Way, or encloſes a Field to his own Benefit, leaving 


a Way, he is to repair the Way at his own Charge, 
and make it paſſable, although it were founderous 
before. Cro. Car. 306. If a Highway leading through 
a Field is founderous, Travellers may go out of the 
Track-way, notwithſtanding there be Corn ſown : 
And where it hath been uſed Time out of Mind for 
the King's Subjects to go by Outlets on the Lands 
next the Highway, when the Way is founderous, the 
Outlets are a Part of the Way, for the good Paſ⸗ 
ſage is the way. Yelv. 141. Trin. 10 Car. B. R. 
1 Danv. 712. If there be a common Foot-way through 


a Cloie by Preſcription, and the Owner of the Cloſe 


ploughs up the Way, and ſows it, and lays Thorns 
at the Side of it, Paſtengers may go over another 


Foot. way in the ſame Cloſe, without being Treſ- 


paſſers, Telv. 142. And if a Highway is not ſuffi- 
cient, any Paſſenger may break down the Incloſure 


of it, and go over the Land, and juſtify it till a 


fuficient Way is made. 3 Salt. 182. One High- 
way cannot lawfully be ſtopped, and another laid 
out, without the King's Licence upon a Writ of 4d 


guod Damnum, after Return of the Inquiſition. Cro. 


Car. 266. Yaugh. 341. But this in ſome Meaſure 


is altered by the Statute 8 & 9 V 3. To change 


an ancient Highway, there muſt be this Writ ; or the 
Subjects cannot jultify going there, nor are they lia- 


ble to repair it, or the Hundred anſwerable for Rob- 


beries, Sc. Vangh. Lid Erecting a Gate croſs a 
Highway, though not locked, but opening and ſhut- 


ting at Pleaſure, is eſteemed a Nuſance; for it is 


not ſo free and eaſy a Paſſage, as if there had been 
no Gate: And the uſual Way of redreſſing Nuſances 


of this Kind, is by Indictment; but every Perſon | 


may remove the Nuſance, by cutting or throwing it 
down, if there be Occaſion fo to do; and it hath 
been held, that although there are many Gates croſs 


Highways, they mult be anciently ſet up, and it ſhall | 


be intended by Licence from the King upon the 
Writ Ad quod Damnum. Cro. Car. 184. All Man- 
ner of Injuries to Highways which render them leſs 


commodious to T'ravellers, are adjudged Nuſances; ! 
as Laying Logs of Timber in Ways, ErcQing Gates, | 


or making Hedges overthwart them; Permitting 
Boughs of Trees to hang over the Road; Digging 


Ditches, &c. 2 Noll. Abr. 137. If a Carrier carries | 


an exceſſive Weight, as more than twenty Hun- 
dred, and thereby ſpoils the Way ; this is a Nu- 


ſance. Mich. 17 Car. And drawing with more Horſes 


than allowed by Law, to the Injury of the High- 
ways; or with Wheels under ſuch Breadth, &c. is 
puniſhable, and liable to certain Forfeitures of Horſes, 
by Stat. 1 Geo, 1. c. 11. 5 Geo. 1. c. 12. 4 Nu- 
ſance in a Highway is puniſhable by Indictment. In- 


formation, Sc. And if in a common or private Way, | 


by Action on the Caſe ; and if a private Way in a 
Vill, &c. be ruinous and out of Repair, every In- 


habitant has a Right to bring an Action 1 Vent. 208. : 


For avoiding Multiplicity of Suits, Indictments, Cc. 


are to be had for Nuſances in Highways, and not 


Actions ; but for any particular Damage, not com- 


mon to others, a Man ſhall have Action on the Caſe. 


1 Inſt. 56. An old Law has ordered that the High- 
ways ſhould be enlarged, and all the Buſhes and 
ſmall Wood near to be cut down, that there might be 
no hiding Places for Thieves within 200 Foot of 


either Side; and if by Default of the ſame, any Rob- | 


bery were done, the Lord of the Place to make it 
good; and if any Murder, he ſhall be fined, Cc. 
Stat. 13 Ed. 1.c 5. 
For repairing Highways, by Statute 2 & 3 P. & M. 
cap. 8. it is enacted, "That Conſtables and Church- 
wardens of Pariſhes, calling together the Pariſhio- 


ners, ſhall yearly elet two honeſt Perſons to be 


Surveyors of the Highways, who are authorized to 
order and direct the Perions and Carriages that 
5 E | ſhall 
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ſhall be employed in the Works for the Amendment 
of the Highways 3 and the Perſons choſen ſhall take 
upon them the Execution of the Office, on Pain of 


forfeiting 20s. Alſo Days are to be appointed for 
Working on the Repairs of Highways z on which 
every Perſon having a Plough- land, (formerly 100 
Acres, now 50 J. per Annum) or keeping a Draught 
or Plough, ſhall fend out one Wain or Cart, fur- 
niſhed with Horſes, Oxen, Tools, &c. and two able 
Men with the ſame, on Pain of 105. for every De- 
fault; and every Houſholder, Cottager and Labourer, 
ſhall work on the ſaid Days for the Amendment of 


the Highways, under the Penalty of 1s. 64. per Day. 
\ Stewards of Leets are empowered to inquire of all 


Offences againſt this Statute, and to aſſeſs Fines and 


Amerciaments; in Default thereof, the juſtices ot 


Peace in their Seſſions are to inquire of the ſaid Of- 


\ fences: And the Fines, which are leviable by Diſtreſs, 


and all Forfeitures, ſhall go towards the Repairing 
of the Highways. By the 18 Eliz. cap, 10. Perſons 
having a Plough-land in ſeveral Pariſhes, ſhall be 
charged with a Team only where they reſide ; but 


every Perſon occupying and keeping in his Hands ſe- 


veral Plough-lands, in ſeveral Towns, or Pariſhes, 
ſhall be chargeable to find in each Town where the 
Lands lie, one Wain, Sc. And it has been adjudged, 


that he who occupies ſeveral Plough-lands, ought to . 


ſend a Team for each, whether he keep any Draught 
or not; that he who keeps a Draught and but 


| two Horſes, is obliged to give his Attendance with 
it for repairing of the Highways ; and a Clergy- 


man keeping a Coach and Horſes, not a Team, is 
bound to fer out a Wain towards the Repairs of the 
Highways ; a Coach and Horſes doing as much Da- 
mage to the Ways as a Cart and Horſes; and Cler- 
gymen are not exempted from the publick Duties of 
the Nation. Raym. 186. Dalt. 105. 1 Lev. 139. 
A Man keeps a Cart for Hire, and goes with one or 


two Horſes; he ſhall ſend his Cart for the Amend- 
ment of the Highways, with as many Horſes as he 


goes withal: And Brickmakers, &c. in Miadleſex, 
have been adjudged to ſend ſo many Draughts as they 
keep. Mich. 27 Car. 2. | 
lands, though he hath no Draughts; or if he hath 
Draughts, and no Lands, he mult ſend out Teams: 
But in ſuch Places where there is no Uſe of Carts and 
Teams for the Amendment of Highways, the Inha- 
bitants ſhall ſend Horſes or other, Carriages with able 
Perſons to work, under certain Penalties, by Set. 22 
Car. 2. cap. 12, And this Statute gives Power to 
Juſtices of Peace in their Seſſions, to inquire into the 
Value of Lands given for the Maintenance of High- 
ways, Cc. and to ſee that they are let to the full 
Value, and the Rents and Profits duly applied. And 
likewiſe the Juſtices at their general Quarter-Seſſions, 


cannot be repaired by Force of the Laws in Being, 
may cauſe one or more Aſſeſiments to be made and 


levied upon the Inhabitants, Owners and Occupiers 


of Lands, 'Tenements and-Hereditaments, or any per- 
ſonal Eſtate, uſually rated to the Poor, towards the 


| Repairing ſuch Hi2hways ; and ſuch Aſſeſſments ſhall 


be levied by Diſtreſs and Sale of Goods of the ber- 
ſons afleſſed, not paying the ſame within ten Days, 
Sc. Stat. bid. And it has been reſolved, that it is 
the Occupier, and not the Owner of Land, who is 


| chargeable with the Repairs of Highways : But it is 


otherwiſe where there is no Occupier, and the Owner 
ſuffers the Lands to lie freſh, &c. For in ſuch Caſe 
he ſhall be charged as if he had occupied them. 2 Rell. 
Rep. 412. Palm. 389. By 5 Elix c. 13, Surveyors 
of the Hizhways may take and carry away the {mall 
broken Stones of any Quarry, being already dug, 
without the Licence of the Owners, tor the Amend- 
ment of the Eizhways; and they may dig Gravel in 


the Ground ef any Perſon adjoining to the Highazuny, 


4 


If a Man hath Plough- | 


on their being ſatisfied that the common Hzgh2ways | 


not being a Garden, Meadow, Cc. provided 

make not above one Pit of ten Yards "GR ** 
Ground, and ſuch Pits be filled up in one Month; 
and may gather Stones upon any Lands in the Pariſh 
to be employed in the Amendment of the Ways : 
And the Surveyors are alſo empowered to turn any 
Water-courſe or Spring, being in any Highways, into 
the Ditches of the Grounds adjoining. The Hedges 
and Ditches adjoining to the Highways, ſhall from 
Time to Time be kept low and ſcoured ; and the 
Trees and Buſhes growing in Highways cut down 
that the Ways may lie open: There ſhall be fix Days 
yearly appointed to be employed in the Reparation 
and Amendment of the Highways ; of which Notice 
ſhall be given in the Church the next Sunday after 


Eaſter : And Surveyors of the Highways are to preſent | 
Defaults within one Month, to the next Juſtice of 


Peace, on Pain of forfeiting 405. and the ſaid Juftice 
ſhall certify the ſaid Preſentment to the next General 


Seſſions of the Peace, at which Seſſions the Offender 


ſhall be fined ; allo here the Preſentment of a Juſtice 


in Setſions on his own Knowledge, ſhall be a good 


Conviction, whereupon Fines may be aſſeſſed on Of- 


fenders, Oc. and this Statute is made perpetual by 29 


Elig. c. 5. Juſtices of Peace, &c. are to appoint 
particularly the fix Days for working on the High- 
ways by Statute, and not generally between ſuch a 
Time and ſuch a Time; which Appointment is ill, 
and Perions are not bound to come thereon. 1 Salk. 
357. The Stat. 3 & 4 Mill. & Mar. cap. 12. or- 
dains, That all the Laws and Statutes concerning the 
Repairing of the Highways, not thereby repealed or 
altered, ſhall be put in Execution: And on the 26th 
of December yearly, the Pariſh Officers and Inhabi- 
tants of every Pariſh are to aſſemble and make a Liſt 
of the Names of Perſons having 10/7. per Aunum, or 


perſonal Eſtate of 100 J. or who rent 30 J. per Ann. 


or if there be none ſuch, of the moſt ſufficient Inha- 
bitants, and ſhall return the faid Liſt to two Juſtices 
of Peace at a ſpecial Seſſions to be held on the 3d of 
January, or within 15 Days after; who are by War- 
rant to appoint two or more to be Surveyors of the 
Highways in every Pariſh, &c. for the enſuing Year : 
Aud if any Surveyor, being ſerved with the Warrant 
of Appointment of the Juſtices, ſhall neglect or refuſe 
to take upon him the Office, he ſhall forfeit 5 J. and 
the Juſtices ſhall nominate another, &c. And every 
Surveyor ſhall within fourteen Days after the Accep- 
tance of his Office, and afterwards every four Months, 
view the Highways and Roads, and make a Preſent- 


ment of the Condition thereof, on Oath; to ſome Ju- | 


ſlice; and give Notice of ſuch Defecls and Annoy- 
ances, as he ſhall find, the next Sunday after Sermon; 


and if they are not removed or amended within thirty | 
Days after, then the Surveyor ſhall do the ſame, ard | 


be reimburſed his Charges by the Party who ſhould 
have done it: The Juſtices of Peace in their reſpec- 
tive Diviſions, are to hold a ſpecial Seſhons once in 
four Months for the Higbatay, and ſummon Sur- 
veyors, at which they ſhall make Preſentments ; and 
account for Money coming to their Hands, which 
ought to be employed in amending the Highways : 
And on Oath made by Surveyors of Sums expended 
for Materials, Sc. to mend the Ways, the juſlices 
in their ſpecial Seſſions may cauſe a Rate to be made 
to reimburſe the ſame; alſo they may make a Rate 
for reimburſing any Inhabitant of a Pariſh on whom 
a Fine ſhall be levied : And in their General Quarter- 
Seſſions, by Force of this Act, they may order Aſſeſſ- 
ments to be made on Lands, Tenements. &c. not 
exceeding 6/4. in the Pound, c. Every Cart-way 
leading to a Market-Town mult be eight Foot wide 
at leaſt, and as near as may be level; and no Cauſey 
ſhall be under three Foot wide. Laying in any High- 
way not twenty Foot broad, any Stone, Tiniber, 
Dung, or other Matter to ubltruR it, incurs a Penal- 
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ty of 55. and the Occupier of Lands adjoining may 
remove and convert the lame to his own Uſe; and no 
Tree or Buſh ſhall be permitted to grow in, or ſpread | 
or hang over ſuch Way, under the like Penalty. Sur— 
veyors neglecting their Duty, required by this Statute, 
ſhall forfeit 40s. and juſtices of Peace 57. and Of- 
fences againſt this Act are to be proſecuted in fix 
Months, Sc. By 8 9, 3. c. 16. Jultices of Peace 
at their Quarter-Sefſions have Power to order the En- 
larging of any Highway ; fo as the Ground taken in 
do not exceed eight Yards in Breadth, and they do 
not pull down any Houie, or take away the Ground 
of any Garden, &c. And a Jury ſhall be impanel- 
led ro inquire of the Value of the Ground taken into | 
Highways, and aſſeſs Damages as a Recompence for 
Injuries ; on the Payment of which, the Intereſt of 
iuch Ground ſhall be deveſted out of the Owners; and 
the Ground be taken to be a publick Way: The 
Juſtices may alſo cauie Aﬀeſiments to be made upon 
the Occupiers of Lands, Sc. for the Purchaſe of the | | | 
ſaid Ground to enlarge the ſaid Highways. And Per- Wighwapmen. A Reward of 407. is given for } 
ſons aggrieved by the Order of Juſtices in their Quarter- | the Apprehending and "Taking of a 1ighwayman, to 
Seſſions for enlarging Highways, may appeal to the | be paid within a Month after Conviction, by the She- 3 
Judges of Afiiſe at the next Aſſiſes, &c. Surveyors | riff of the County, &c. Stat. 4 & 5 . & M. Vide : 
| 


3 1 | [ 
levied by Juſtice's Warrant, by Diltreſs, Fc, See 
Turnpikes, Waggon. 


} 
| p 


Form of an Indidment for not Repairing of a Highway. 


HE TFurors, &c. That the common King's H igh- 

way leading from and to, &c. in the Parij of 
MI. zn the County aforeſaid, the Day and Tear, &c. <a; 
and fill is in great Decay, for Default of due Repa- 
ration and Amendment thereof, ſo that the Subjects of our 
Lord the King, paſſing or travelling through or along that | 
Way, without Darger cannot paſs through the ſame, to 
the great Damage and common Nuſance of all the liege 
Subjects of our ſaid Lord the King paſſing through that 
ay: And that the Inhabitants of the Town of, &C. 
of Right and by ancient Cuſtom ought to repair, and | 
anend the ſaid Highway, when and ſo often as ſhould 
be neceſſary; againſt the Peace, &c. 1 


* 
— nm tc" 


of the Highways, by Precept from the Juſtices in their | Robbery, _ 
ſpecial Seſſions, are to fix a Stone or Poſt with Inſcrip- Hiis teſti 
tions in large Letters, where two or more croſs Ways 
meet; as a Direction to Travellers to the next Mar- 
ket- Town, to which each of the Ways lead, on Pain | entered down: But this Clauſe of 111 Teflibus in 
of forfeiting 10s. to be employed in erecting ſuch | the Deeds of Subjects, has been diſuſed ſince the Reign | 
Pott : And if any Perion ſhall pull up, cut down, or | of King Hen. 8. Co. Lit. 6. 
remove any Poſt, Block, or great Stone, or other Se- Hindeni Homines, (From the Sax. Findene, i. e. 
curity ſet up for ſecuring Horſe and Foot Cauſeys, he | Soczeras) A Society of Men: And in the Time of the A 
ſhall forfeit 20s. leviable by Diſtreſs, c. 7 & 8 W. | Saxons, all Men were ranked into three Claſſes, and 
3. cap. 29. The 1 Geo, 1. c. 52. enatts, that the | valued; as to Satisfaction for Icuries, Oc. according 
Laus for repairing of Highways ſhall be put in Force; | to the Claſs they were in ; the higheſt Claſs were va- 
and Surveyors of the Highways are every four Months, | lued at Twelve hundred Shillings, and were called 
or oftner, if required by two Juſtices of Peace, to | Tawelfhindmen ; the midale Claſs valued at Six hundred 
view all Highways, &c. and give an Account of their | Shillings, and called Sexhindmen ; and the /oweſ?, at 
| State and Condition to the Juſtices at their next ſpe- | ten Pounds, or Two hundred Shillings, called Tu- 
cial Seſſions, under the Penalty of 5/. And the Ju- hindiman: And their Wives were termed Hinda's. 
ſtices in their ſpecial Seſſions may order the Repara- | Brompt. Leg. Alfied. cap. 12, 30, 31. | 
tion of ſuch great Roads as molt want Repairing to be Hine, (Sax) A Servant, or one of the Family; 
| firſt amended, and in what Manner. 'I'he Surveyors | but it is properly a Term for a Servant in Huſbandry, 
ſhall take the firſt and moſt convenient Time of the | and he that overſees the Reſt is called the 17after-bine. 
| Year for Repairing the Highways, and perfect the ſame | Stat. 12 R. 2. c. 4. | 
before Harveſt ; and Fines, &c. are to be rightly ap- Yincfare, (Sax. Vine, a Servant, and Fare, a Go- 
| plied for the Repairs of the Highways. Juſtices of | ing or Patlage) Signifies the Loſs or Departure of a 
| Peace at their Quarter Seſſions may make Aſeeſſinents | Servant from his Maſter. Si quis occidit hominew i 
4 for Reparation of Highways, according to the Propor- | Re9is & facit Heinſarum, dat Regi 20s, c. Domeſ- 
tion limited by the Sat. 3 & 4 Will. & Mar. al- day, | h | 
though the Statute- Work hath not been performed ; Yincgcld, Crghificat quietatttian Tränſgreſſionis illalæ 
but Money raiſed ſhall not excuſe the working on the | in ſervum tranſgredientem. MS. Arth. Trevor, Ar. 


RK * at th” 41g - kf 
e * rr - 


bus, Words anciently added in Deeds, 
after the In cujus rei Teſtijuonium 3 which Witneſſes 
were firſt called; then the Deed read, and their Names 


— - 


"SY 


1 . 
. > -: Gwf oats 4 4 * 


—_— 2 
=p as * 
— — —— — ———— —t.—— 


— «4 
r 
Ra = > Tn a 


— Ä — 
= IS — Y 2 
. er r . 
5 Fay a, 7 — Ty 
—— — Er C—— 


— —— . W au Alia. Blom mad 2 


. . . . p 5 ' 5 . 
Ways. Perſons neglecting to ſcour Ditches, thirty Dirciſcunda, Is the Diviſion of an Inheritance 
Days after Notice given thereof by the Surveyors, ſhail | among Heirs. Sax. - | 
for{eit 25. 64. for every eight Yards not ſcoured : And Dircman, A Subject, from the Sax. Hiran, i. e. 


permitting Soil to lie in the Highways, incurs a | Obedire, to obey; or it may be one who ſerves in 
Forſeiture not exceeding 5 J. nor under 20s. And | the King's Hall, do guard him, from Hird, Aula, 
the Surveyors are to ſcour and keep open ſuch Ditches; and Man, Homo. Ae! 

or may make new ones through the adjoining Lands, Hith, or Hpth, Sax.) A Port, Wharf. or little 
and to remove all Annoyances out of the Highways. | Haven, to embatk or land Ware at; as Preen-hith, 
Juflices of Peace in Cities and Corporations are em- Sc. Mon. Angl. Tom. 2. P. 142. 


powered to execute the Laws relating to the Hightuays. Utafozd, (Sox. ſiguifying bountiful) Is che ſame 
Appeal lies from the ſpecial Seiizons, to the Quarter - as Dominus in Latin, i. e. Lord. Leg. H. 1. ; | 
Seſſions ; and Perſons fuxd for what they do in Pur- | Ulafozdſocna, The Lord's Protection. Nec Do- 


ſuance of the Statutes, may plead the General Iſſue, Minu homini libero IIlafordſocnam prohib cat. Leg. 
and give the Act and the ſpecial Matter in Evidence, | Adelitan. cap. 5. oy 
Sc. By the 7 Ges. 2. c. 9. Where any Highweoys Hlaſocner, From the Sax. Laga, Lex, and Sor, 
are deep and ſounderous, and the Hedges adjoining Libertas The Benefit of the Law. 
high, preventing their Drying by the Wind, Oc.  Yloth, An unlaw ful Afembly from the Number 
being preſented at the next Seſſions, the Juſtices of | of Seven to Thirty-five; and where one was accuſed 
Peace there may order ſuch Hedges to be new made, | of being in a Rout or Riot, he was to clear himſelf by 
or cut lower by the Owner, in proper Seaſon; in De- | a Mul& called Hsthbota or 11/thbote. Sax. 
| fault whereof, thirty Days after nd Ger: 1 ee | Hoaſtmen; Are an ancient Fraternity, who dea! 
pende 


ſhall cauſe the ſame to be done, and Owners to repay | in Sea- Coal, at Newcofile pon Tyne, Stat. 21 Jac. 1. 
them the Charge; or the Money e | 


d may be | cap. 3. 


Doblers 


— — 
- Cars «IR — 5 " 


— 


3 
* Fs. X | | | | | 
Hoblers or Yobilers, (Hobelarii) Were Light | Homage of every 1 as he comes to the Land 
Horſemen; or certain Tenants bound by their Tenure | or. Fee: But Women perform not Homage but by 
to maintain a little light Horſe, for giving Notice of | their Huſbands, as Homage eſpecially relates to Ser. | 
any Invaſion made by Enemies, or ſuch like Peril | vice in War; and a Corporation cannot do Homage 
towards the Sea ſide; of which Mention is made in | which is Perſonal, and they cannot appear but by 
the Stat. 18 Ed. 3. c. 7. 25 Ed. 3. c. 8. Camd. Bri- | Attorney: Alſo a Biſhop, or religious Man, may 
tan. 272. They were to be Ad omnem motum agiles, | not do Homage, only Fealty ; but the Archbiſhop of 
Oc. And we read, Duravit wocabulum uſque ad ata- | Canterbary does Homage on his Knees to our Kings at 
tem H. 8. Gentzdarmes and Hobelours. Spelm. their Coronation ; and it is ſaid the Biſhop of the 
Hock-Tuesday-Money, A Duty formerly paid to | Ie of Man does Homage to the Earl of Derby; though 
the Landlord, for giving his Tenants Leave to cele- Fulbec reconciles this, when he ſays that a religious 
brate that Day, on which the Egliſb Conguered and | Man may do Homage, but may not ſay to his Lord, 
I expulſed the Danes; being the ſecond Tue/day after | Ego devenio homo wefler, I become your Man, becauſe 
| Eaſter Week. he has profeſſed himſelf to be God's Man, but he may 
4 ÞHockettoz or Hocqueteur, Is an old French Word | fay, I ds unto you Homage, and to you ſhall be faith- 
for a Knight of the Polt; alſo a decayed Man, 3 | ful and loyal. Britton, cap. 68. There is Homage 
Inf. 175. c by Ligeance: Homage by Reaſon of Tenure ; and Ho- 
Doga, Hogium, Boch, A Mountain or Hill, from | nage Aunceſirel: Homage by Ligeance is inherent and 
the Germ. Hoogh, altus; or from the Sax. Hou. —— | inſeparable to every Subject. Homage by "Tenure, is 
Edæbinus invenit quendam Hogam, &c. & ibi edifica- | a Service made by Tenants to their Lords according 
wit guandam willam quam wocavit Stanhogiam, poſtea | to the Statute; and Homage Aunceſtrel, is where a 
Stanhow. Du Cange. | 5 Man and his Anceſtors have Time out of Mind held 
Hogaſtcr, (Hoga/irum) A little Hog; it alſo ſigni⸗ their Land of the Lord by Homage, and ſuch Ser- 
fies a young Sheep: Tertium ovile pro Hogaſtris anna- vice draws to it Warranty from the Lord, and Ac- 
| tis & juvenibus. Fleta, lib. 2. c. 79. . quittal of all other Services to other Lords, c. 
Hogenhine, (Sa.) Is he that comes Gueſt-wiſe to | Brag. lib. 3. F. N. B. 269. Litt. Sed. 85. But 
an Inn or Heuſe, and lies there the third Night, af- | according to Sir Edw. Coke, there muſt be a double 
ter which he is accounted of that Family. Bra#. lib. Preſcripton for Homage Aunceſtrel, both in the Blood | 
3. See Third Night aun bind. 5 of the Lord, and of the Tenant; ſo that the ſame 
Hogſhead, A Veſſel of Wine, or Oil, Sc. con- Tenant and his Anceſtors, whoſe Heir he is, is to 
taining in Meaſure 63 Gallons; Half a Pipe, and | hold the fame Land of the fame Lord and his An- 
| the fourth Part of a Ton. 1 R. 3.c. 13. | celtors, whoſe Heir the Lord is, 'Time out of Me- | 
Hoke dap, Called otherwiſe Hock Tue/day, (Dies | mory, by Homage, &c. and therefore there is but 
Martis, quam Quindenam Paſchæ wocant) Was a Day | little Land holden by Homage Aunceftrel; though in 
ſo remarkable in ancient Times, that Rents were re- | the Manor of Whitney in Herefordſhire, there is one 
| ſerved payable thereon ; And in the Accounts of Mag- Vet who holds Lands by this Tenure. Co. Litt. Ho- 
| dalene College in Oxford, there is a yearly Allowance | mage Tenure is incident to a Frechold, and none ſhall 
pro Mulieribus Hockantibus, in ſome Manors of theirs | do or receive Homage, but ſuch as have Eſtates in 
in Hampſhire, where the Men hock the Women on | Fee-{imple, or Fee-tail, in their own Right or Right | 
Monday, & contra on Tueſday ; the Meaning of it is, | of another. Kitch. 131. Seiſin of Homage is Seiſin 
that on that Day the Women in Merriment ſtop the | of Fealty, and inferior Services, &c. And the Lord 
Ways with Ropes, and pull Paſſengers to them, de- | only ſhall take Homage, and not the- Steward, whoſe | 
firing ſomething to be laid out in pious Uſes. See | Power extends but to Fealty. 4 Rep. 8. When a 
Hock- Tueſday Money. ER Tenant makes his Homage to the Lord, he 1s to be 
Holde, (Sax. Hold, i. e. Summus Prafofitus) A Bai- | ungirt, and his Head uncovered, and his Lord ſhall 
liff of a Town, or City: Others are of Opinion that | fit, and he ſhall knee), and hold his Hands together 
it ſignifies a General ; for Held in Saxon is alſo ſum- | between his Lord's Hands, and fay ; J Lecome your 
mus Imperator. | | Man from this Day forward, for Life, for Member, 
Holidaps, Appointed by Statute. See 5 & 6 EZ. | and for worldly Honour, and unto you ſhall be true 
6, &c. | and faithful, and bear you Faith for the Lands that | 
Holm, (Sax. Hulmus, inſula amnica) An Ifle or | I hold of you, ( Javing the Faith that I owe to our So- 
Fenny Ground, according to Bede; ora River Iſland. | wereign Lord the King:) And the Lord fo ſitting ſhall | 
| And where any Place is called by that Name, or this | Kiſs the Tenant, Sc. 17 Ed. 3. Litt. Sect. 85. 
Sy!lable is joined with any oiher in the Names of Homage Jury, Is a Jury in a Covurr- Baron, con- 
Places, it ſignifies a Place ſurrounded with Water ; | ſiſting of Tenants that do Homage to the Lord of the 
as the Flatholmes and Stepholmes in the Severn near | Fee; and theſe by the Feudiſis are called Pares Curie : 
Briſiol: But if the Situation of the Place is not near | They enquire and make Preſentment of Defaults and 
the Water; it may then ſignify a hilly Place; Holm Deaths of Tenants, Admittances and Surrenders, in 
in Saxon being alſo a Hill or Cliff. (Cum duo- the Lord's Court, c. Kitch. _ | 
| bus Holmis in Campis de Wedone. Mon. Angl. Tom. | Yomager, Is one that does or is bound to do Ho- 
2. pag. 262. - mage to another. 6 | 
Molt, (Sax.) A Wood: Wherefore the Names of | Homagio reſpeuando, Was a Writ to the Eſ- 
Towns beginning or ending with Hell, as Buckbolt, | cheator, commanding him to deliver Seiſin of Lands 
Sc. denote that formerly there was great Plenty of | to the Heir of the King's Tenant, notwithſtand- 
Wood at thoſe Places. | | ing his Homage not done. F. N. B. 269. And the 
Homage, ( Homagium) Is a French Word derived | Heir at full Age was to do Homage to the King. or 
from Homo, becauſe when the Tenant does his Ser- | agree with him for reſpiting the ſame. New Nat. 
vice to the Lord, he ſays, I become your Man. Co. | Br. 563. | | 
Lirt. 64. In the Original Grants of Lands and Te- | Yomagium reddere, To renounce Homage; was 
nements by way of Fee, the Lord did not only ob- when the Tenant or Vaſſal made a ſolemn Declara- 
lige his Tenants to certain Services ; but alſo took | tion of diſowning his Lord, for which there was a ſet 
a Submiſſion with Promiſe and Oath, to be true to | Form and Method preſcribed by the Feudatory Laws. 
him as their Lord and Benefactor: And this Sub- Brag. lib. 2. c. 35. 
| miſſion, which is the moſt honourable, being from | Homeſoken, A Freedom that a Man hath in his 
: a Freehold Tenant, is called Homage. Stat. 17 Ed. 2. | Houfe or Home; which, as commonly ſaid. ſhould be 
The Lord of the Fee for which Homage is due, takes his Caſtle, and not be invaded. See Maps 3 | 
| I JomeNail, 
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Hometall, Is taken for a Manſion-houſe. Yide 


Frumſtol. 


Homicide, ( Homicidium) Signifies the S/aying of a 
Man; and is divided into Voluntary and Caſual : Vo- 
luntary Homicide is that which is done with Delibe- 


ration, and a fer Purpoſe to kill; and Caſual Homi- 


cide is where the Death of a Man happens by Chance, 


without any Intention to kill: The Former done 


out of Malice is Murder; and the Latter may be 
Marflaughter, Chancemealey, &c. Glanuvi!, lib. 14. 
cap. 3. Wefi's Symb. Sect. 37. Co. Litt. lib. 3. cap. 8. 
See Murder, &C. 


| HDHominatio, Is the Muſtering of Men; according 
to Mr. Tate in MS. 


Homine Eligendo ad cuſtodiendam peciam f>- 
gilli pzo mercatozibus editi, Ie a Writ directed to a 
Corporation, for the Choice of a new Perſon to keep 
one Part of the Seal appointed for Statutes: Merchant, 


when a Former 1s dead, according to the Statute of | 


Afton Burnel. Reg. Orig. 178. 
Yomine capto ia QUithernamium, Is a Writ for 


the Apprehending of one who has taken any Man 


or Woman, and conveyed him or her out of the 
County, ſo that they cannot be replevied by Law. 
Reg Orig. 79. 

Homine Replcgiando, Is an ancient Writ for 
bailing a Man out of Priion : It hes where a Perſon 


is in Priſon, not by ſpecial Commandment of the 


King, or his Judges, or for any Crime or Cauſe 
irrepleviſable, directed to the Sheriff to cauſe him to 


be replewied: And if the Sheriff return on a Ho- 
mine Replegiando, that the Defendant hath ei 


the Plaintiff's Body, ſo that he cannot deliver him; 
then the Plaintiff ſhall have a Capias in Withernam 
to take the Defendant's Body, and keep it guouſque, 
Sc. And if the Sheriff return Non eft Inventus on 
that Writ againſt the Body, the Plaintiff ſhall have 


a Capias againſt the Defendant's Goods, c. F. NB. 


66. New Nat. Br. 151, 152. Where one Man takes 


away ſecretly, or keeps in his Cuſtody another Man 


againſt his Will, upon Oath made thereof, and a 
Petition to the Lord Chancellor, he will grant a Writ 
of Replegiari facias, with an Alias and Pluries, upon 
which the Sheriff returns an E/angatus, and there- 


upon iſſues out a Capras in IWithernam: And when 


the Party is taken, the Sheriff cunnot take Bail for 
him; but the Court where the Writ is returnable 
may, if they think fit, grant a Habeas Corpus to the 
Shriff to bring him into Court and bail him, or 
2 Lill. 23. In a Homine Replegiando 
it hath been adjugded, that it doth net differ from a 
common Reple vin, on which the Sheriff muſt return 


a Deliberari feci, or an Excuſe why he doth not: 


That where he cannot make Deliverance, if he re- 


turn an Elongatus, the Defendant is not concluded 


by that Return to plead Nen cepit ; and after the 
Return of an Elongatus, and a Capias in Withernam, 
if the Defendant pleads this lea, he ſhall be bailed, 
for the Withernam is no Execution : And after a 


Defendant is bailed upon the Capias in Withernam, 
there may be a new Withernam againſt him, 2 


Salk. 581. And it was held, that in a Homine Re- 
plegiando after an Elongatus returned, if the Defen- 
dant comes in gratis, and calls for a Declaration, 
and pleads Non cepit, he ſhall not be obliged to give 
Bail ; but if he come in upon the Return of the Ca- 
pias, he muſt give Bail, and ſhall not be admitted 


to it till he call for a Declaration, and plead Non 


cepit. Ibid. The Sheriff returned an Fang avit in a 
Homine Replegiando, and then a Capias in Withernam 
went forth ; afterwards the Defendant having en- 
tered an Appearance, moved for a Superſedeas to the 
Withernam, and offered to plead Non cepit ; which 
was oppoſed, unleſs he would give Bail to deliver 
the Perſon, in Caſe the Iſſue was found againſt him: 


Though it was ruled, that if any Property had been | 


2 


Abr. 934. | 

Honour-Ceurts, Are Courts held within ſuch 
Honours, mentioned in the Stat. 35 Hen. 8. cap. 37. | 
And there is a Court of Honour of the Earl Marſhal of 


pleaded in the Party, then the Deſendant ought to 
give Bail to deliver him; but he lays he bath not the 
Ferion, and therefore Nr cepit is a proper Plea, and 
he ſhall put in Bail to appear de die in diem. 4 Mod. 
183. In this Caſe the Defendant ſhall not be com- 
pelied to Gage Deliverance; and a Super ſedeas Was 
granted to the 1/7thernam. & W. & XI. | 
Yomines, Were a Sort of Feudatary Tenants, who 
claimed a Privilege of having their Cautes and Per- 
fons tried only in the Court of their Lord: And when 
Gerrard de Camwil, Anno g R. 1. was charged with 


Treaion and other Xliſdemeanors, he pleaded that 


he was Homo Comitis Fohannis, Fc. and would ftand 
to the Law and Jultice of his Court. Paroch. Antiq. 
152. | | 

Domo. This Latin Word includes both Man and 


Woman, in a large or general Underſtanding. 2 | 


bot. 45. 


Hondhabend, (Sax. Hond, i: e. Hand, and habens) | 


See Handbabend, 

Donep. All Veſſels of Honey are to be mark'd 
with the Name of the Owner, and be of ſuch a Con- 
tent, under Penalties; and if any Honey fold, be cor- 


rupted with any deceitful Mixture, the Seller ſhall | 


forfeit the Honey, &c. Stat. 23 Eliz. c. 8. 

Honour, (Lat. Honor) Is eſpecially uſed for a 
more noble S-igniory or Lord/ip, on which other in- 
terior Lordihips and Manors do depend, by Perfor- 


mance of Cuitoms and Services. Originally no Lord- 


ſhips were Honours but ſuch as belong'd to the King ; 
though afterwards they were given in Fee to Noble- 


men: And it appears, that Honours have been cre- . 


ated by Act of Parliament; for by the Statute 31 


Hen. 8. cap. 5. the Manor of Hampton-Court, with | 
divers Manors and Lands thereto annexed, were made 


an Honour; ſo Ampthill in the County of Bedford, 
and Grafton in Northumberland ate Honours. 33 H. 


8. c. 37, 38. and by 27 H. 8. cap. 18. the King is“ 
empowered by Letters Patent to erect four ſeveral 


Honours, viz. Weſtminſter, Kingſton upon Hull, St. 
Ofithe and Donnington. 'T'here are divers Honours in 
England belides theſe; as Lancaſter, Clare, Walling- 
ford, Nottingham, Ile and Eaſt Greenwich, Bedford, 
Windſor, Montgomery, Glouceſter, Arundel, Leiceſier, 
Hertford, Chefter, Warwick, and a great many others 
mentioned by Authors, and in ancient Records. 4 
Inst. 224. This Word is taken in the ſame Signifi- 
cation in other Nations as with us; (but anciently 
Honor and Baronia ſignified the fame Thing). 


rumque) Tenementis, conſuetudinibus, ſervitiis, &c, Ita 
Honor plurima complectitur Maneria, plurima Feoda 
Militaria, plurima Regalia, &c. dictus etiam olim eff 


Feodum Regale, tentuſgue ſemper a Rege in Capite. 


Spelm. A Name of Dignity or Honour may be en- 


tailed upon one and the Heirs Male of his Body ; 


allo it may be forfeited at the Common Law, and by 
the Stat. 26 H. 8. c. 13. as an Heredicament. 2 Ne//. 


England, &c. which determines Diſputes concerning 
Precedency and Points of Honow. 2 Hawk. P. C. 11. 


This Court of Honour, which is alſo exerciſed to do 


Juſtice to Hera/ds, is a Court by Preſcription, and has 


a Priſon belonging to it, called the White Lyon in 


Southwark. 2 Nelj. 935. | 

Donouraryp Services, Are thoſe as are incident 
to the Tenure of Grand Serjeanty, and commonly an- 
nexed to ſome Honour. Stat. 12 Car. 2. c. 29. 

Hops. A Statute was formerly made againſt bring- 
ing any Hops mix'd with Soil, Sc. into this King- 
dom from Foreign Parts, on Pain to forfeit them 
and Perſons uſing ſuch Hops, to loſe the Value. Sat. 
1 Fac. 1. c. 18. There is a Duty of 1 4. in the 
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Pound impoſed on E ; and uſing Storehouſes with- 


out giving Notice, &c. incurs a Penalty of 50 J. and 
privately conveying away Hops from the Place of their 
Growth, is liable to a Forfeiture of 5 5. for every 
Pound. Sat. 9. Am c. 12. The Duty on Hops is 
continued ; Places where they grow to be entered, 
on Pain of 40s. an Acre: And Notice given of Bag- 
ging the Hops, &c. by 1 Geo. 1. cap. 2. If any Per- 
ſon ſhall mix Ingredients with Hops to alter the Co- 
Jour or Scent, he ſhall forfeit 5 J. for every Hundred 
Weight; leviable by Juſtices of Peace. See Stat. 7 
Geo. 2. c. 19. Cutting Hyp-binds on Poles, Felony. 
6 Geo. 2. cap. 37. | 

Hoza Yurczz, The Morning Bell, or what we now 
call the Four 9'Clock Bell, was called anciently Hora Au- 
ror ; as our Eight o'Clock Bell, or the Bell in the 


Evening was called Jpnitegium or Coverfeu. Cowel. 


Yozdera, (From the Sax. Hord, Theſaurus) A Trea- 
ſarer : And hence we have the Word Hord or Hoard, 


«ls 


as uſed for Treaſuring or laying up a Thing. Leg. 


Adelſtan. cap. 2. | 
Bo:zdeum Palmale, and Hordeum Quadrageſimale, 


Bier- Barley, of a large ſpreading Ear like a Hand; 


which in Norfolk is termed Sprat- Barley and Baltledore, 
and in the Marches of ales, Cymridge. Chart. Dat. 
3 Ed. 4. 


Bon with Hozn, (Cornutum cum Cornuto) Is when 


there is Common per Cauſe de Vicinage, or an Inter- 


commoning of horned Beaſts, The promiſcuous Feed- 


ing of Bulls and Cows, c. that are allowed to run 
together upon the ſame Common, is called Horn with 


| Horn, or Horn under Horn; And in the Conſtitutions 


of Robert Biſhop of Durham, Anno 1276. where the 


Inhabitans of ſeveral Pariſhes let their common Herds 


run Horn with Horn upon the ſame open large Com- 
mon ; that there might be no Diſpute about the Right 


of Tithes, the Biſhop ordained, that the Cows ſhall 


I pay Tithe to the Miniſter of the Pariſh where the 


Owner lived. Spem. OT | 
Hoznagium, Is ſuppoſed to be the ſame with Horn- 
geld. ns 
Ho2ngeld, (from the Sax. Horn, Cornu and Geld, 
i. e. So/utio) Signifies a Tax within the Foref, to be 


paid for horned Beaſis. Cromp. Juriſd. 197. And to 


be Free of it is a Privilege granted by the King. 
——Yuietum eſſe de omni Collectione in Foreſta de 
Beſtiis Cornutis, Sc. 4 Inſt. 306. Ez int Quieti de 
omnibus Geldis, Danegeldis, Wodgeldis, Horngeldis, 
Se. Chart. H. 3. 

Ho:ners, No Stranger was to buy any Engl 
Horns gathered or growing in London, or within 


twenty four Miles thereof, by the Stat. 4 Ed. 4. c. 8. 


And none may fell Engl//b Horns unwrought to any 


Stranger, or ſend them beyond Sea, on Pain of 


forfeiting double Value: The Wardens of Horners 
in London may ſearch all Wares, c. 7 Fac. 1. 


cap. 14. 


Þo:s de ſon Fee, (Fr. 7. e. out of his Fee) Is an | 


Exception to avoid an Action brought for Rent or Ser- 
vices, Oc. ifluing out of Land, by him that pretends 
to be the Lord; for if the Defendant can prove that 


the Land is <v:rhout the Compaſs of his Fee, the A- 


Qion falls. Brote. In an Awvowry, a Stranger may 
plead generally Hors de fon Fee; and ſo may Tenant 
for Years: And ſuch Stranger to the Aworwry, being 
made a Party, is at Liberty to plead any Matter in 
Abatement of it. 9 Rep. 30. 2 Med. 104. A Te- 
nant in Fee-ſimple ought either to diſclaim, or plead 
Hors de ſen Fee. 1 Danv. Abr. 655. | 

Yo:{cs, were not to be convey'd out of the Realm 
without the King's Licence, &c. on Pain of For- 
feiture, by an ancient Statute, 11 H. 7. c. 13. Per- 
ſous having Lands of Inheritance in Parks, c. are 
to keep two Mares apt to bear Foals thirteen Hands 
high, for the Increaſe of the Breed of Horſes, on 


Pain of 405. for every Month they are wanting; 


and not ſuffer them to be leaped by toned Horſes ] 


under fourteen Hands, on a certain Penalty. 
Hen. 8. c. 6. And for the Preſervation of a Stron 
Breed of Horſes, Stone Horſes above two Years old 


are to be fifteen Hands high, or they ſhall not be 


put into Foreſts or Commons, where Mares are kept, 
upon Pain of Forfeiture ; and ſcabbed or infected 


Horſes ſhall not be put into common Fields, under 


the Penalty of 103. leviable by the Lord of the 


Leet. 32 H. 8. c. 13. Stealing of any Hor, Ge d- 


ing or Mare, is Felony without Benefit of Clergy : 
But Acceſſaries to this Offence are not excluded 
Clergy. 1 Ed. 6. cap. 12. 2 & 3 Ed. 6. c. 23. And if 
any Horſe that is ſtolen be not fold according to the 


Stat. 2 & 3P.& M. c. 7. the Owner may take the 


Horſe again where ever he finds him, or have Action 
of Detinue, &c. To prevent Hor/es being ſtolen and 
ſold in private Places, the 2 & 3 P. & M. provides, 
that Owners of Fairs and Markets ſhall appoint Toll- 
takers or Book keepers, who are to enter the Names 
of Buyers and Sellers of Horſes, Sc. And to alter the 


Property, the Hecr/zs muſt be rid or ſtand in the open 


Fair one Hour; and all the Parties to the Contract 
mult be preſent with the Horſe. And by 31 Ex. 


cap. 12. Sellers of Horſes are to procure Vouchers of 
the Sale to them; and the Names of the Buyer, Sel- 


ler and Voucher, and Price of the Horſe are to be 
entered in the Toll-taker's Book, and a Note there- 


of delivered to the Buyer: And if any Perſon ſhall 3 


fell a Horſe without being known to the Book keeper, 


or bringing a Voucher ; or if any one ſhall youch | : 


without knowing the Seller; or the Book-keeper ſhall 


make an Entry without knowing either ; in either 


of theſe Caſes the Sale is void, and a Forfeiture is 
incurred of 5 J. A Horſe ſtolen, though fold ac- 
cording to the Direction of the Act, may be redeem- 
ed and taken by the Owner within fix Months, re- 
paying the Buyer what he ſhall ſwear he gave for 
the ſame. Stat. Ibid. | | | 
Yozſes hired, Action of Treſpaſs and the Caſe 
lies for abuſing a Horſe hired, by immoderate Riding, 
Fc. And a Difference has been made in our Law 
betwixt Hiring a Horſe, and Borrowing one to go a 
Journey; for in the firſt Caſe the Party may ſet his 


Servant, Qc. upon the Horſe, but not in the ſecond. 


1 Mod. 210. 
Hozſes foz the King's Service. None ſhall take 


the Hor/e of any Perſon to ſerve the King, without the | 
Owner's Conſent, or ſufficient Warrant, on Pain of 


Impriſonment, Sc. Stat. 20 R. 2. c. 5. 


Yozſe-RBaces, for ſmall Sums having encouraged 


Idleneſs, and impoveriſh'd the meaner Sort of People; 
it is ordain'd, that no Perſon ſhall run any Hor/e 
at a Race, unleſs it be his own, nor enter more than 
one Horſe for the ſame Plate, upon Pain of forfeit- 


ing the Horſes; and no Plate is to be run for under 


50 J. on the Penalty of 200 J. Alſo every Hor/e- 
Race muſt be begun and ended in the ſame Day, 
c. Stat. 13 Geo. 2. cap. 19. Stat. 18 Geo. 2. c. 


34. | | 
| Hozftilers, (Fr. Ho/eliers) Ts uſed for Inn keepers: 


And in ſome old Books the Word Hoſtlers is taken 
in the ſame Senſe. 31 Ed. 3. c. 2. The Executors 


of Horſtelers are not chargeable, for their Faults. 
1 Keb. 682. 


Hoſpes generalis, A great Chamberlain. — 
Volumus, quantum ad Hoſpitia pertinet, omnes indiff(- 
renter noſiro Hoipiti general obediant, Fc. Du Cange. 

Holpitalers, (Heſpitalarii) Were a certain Order 
of Religious Knights in this Kingdom, fo called be- 
cauſe they built an Hoſpital at Feruſalem wherein 
Pilgrims were received. The Inſtitution of their 
Order was firſt allowed by the Pope in the Year 1118. 


and confirmed by Parliament with many Privileges | 


and Immunities; and Pope Clement the 5th tranſ- 


ferred the Templers to them; which Order, by a 
2 Council 
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Council held at Vienna, he afterwards ſuppreſſed, 
Theſe Haſpitalers were otherwiſe ſtiled Knights of St. 
Fohn of Feruſalem they are mentioned in the Stat. 
13 Ed. 1. c. 42. andg H. 3.c. 37. And all the Lands 
and Goods of theſe Knights here in Eng/and, were 
given to the King, by the Star. 32 H. 8. c. 34. 
Holpitals. Any Perſon ſeiſed of an Eitate in Fee- 
ſimple, may by Deed inrolled in Chancery erect and 
found an Ho/piral for the Suitenance and Relief of the 
Poor, to continue for ever; and place fuch Heads, 
Sc. therein as he ſhall think fit: And ſuch Hoſpital 
ſhall be incorporated, and ſubject to ſuch Vititors, Ec. 


as the Founder ſhall nominate ; alto ſuch Corporations 
have Power to take and purchaſe Lands not excceding 


200 J. per Annum, fo as the ſame be not holden of the 
King, Fc. and to make Leaſes for twenty-one Years, 
reſerving the accultomed yearly Rent: But no Hoſpital 
is to be erected, unleſs upon the Foundation it be en- 


dowed with Lands or Hereditaments of the clear year- 


ly Value of 10. per Annum. Stat. 39 Eliz.c. 5. It 
has been adjudged upon this Statute, that if Lands 
given to an Hoſpital be at the Time cf the Foundation 
or Endowment of the yearly Value of 2001. or 
under, and afterwards they become of greater Value 
by good Huſbandry, Accidents, c. they ſhall con- 
tinue good to be enjoyed by the Hoſpital, although 
And Goods 


and Chattels, (Real or Perſonal) may be taken of what 
Value ſoever. 2 In. 722. 

{| then worth 10/7. a Year to maintain Poor, Cc. and 

the Land after comes to be worth 1004. a Year, it 


And if one give his Land 


muſt all of it be employed to increaſe their Mainte- 
nance, and none of it may be converted to private 
Uſe. 8 Rep. 130. Allo it one deviſeth the Rent of 


his Land for ſuch Uſes, it ſhall be taken largely for 


a Deviſe of the Rent then reſerved, or afterwards to 
be reſerved upon an improved Value. 9 Fac. Such 


only are to be Founders of Hoſpitals within the Ac 


39 Elix. as are ſeiſed of any Eſtate in Fee, and who 
give the fame at the firſt Foundation of the Heppital 
to the Incorporation of the Hoſpital, Wc. But if a 
Man, as a Citizen of Loxd:n, by Will deviſes that 
his Executors ſhall lay out 1coo/. in the Purchaſe of 
Lands, &c. and that an Heſpital ſhall thereupon be 


built and incorporated: for the Suſtentation and Relief 


of poor impotent People, and dieth, whereupon the 
Executors purchaſe Lands of ſuch a Value, and cauſe 
the Eſtate to be conveyed to certain Perſons and their 
Heirs, and build an Hiſpital; in this and the like 
Caſes, the Perions that have the Eſtate in the Lands 
are by the Purview of this Statute to be Founders, 


and do all Things that the Founder is appointed to do. 


Ir/?. 724. If one deviſe fo much a Year for the Poor, 
Sc. leaving Aſſets in Goods, this is good, and the 
Executors will be forced to buy as much Land, and 
to aſlure it to that Uſe. Jin. 15 Car. And if a De- 
viſe be to the poor People maintained in the Hojpital 
of St. Laurence in Reading, &c. (where the Mayor 
and Burgeſſes capable to take in Mortmain, do govern 


the Heſpital) albeit the Poor not being a Corporation, 
are not capable by that Name to take; yet the Deviſe 


is good, and Commiſſioners appointed to inquire into 
Lands given to Hoſpitals, &c. may order him that 
hath the Land to aſſure it to the Mayor and Burgeſſes 
for the Maintenance of the Haſpital. 43 Elix. A 
Deed of Giſt to a Pariſh generally, to maintain Poor 
or other charitable Uſe, is not good: But a Deviſe by 
Will is good, and the Churchwardens and Overſeers 
ſhall take it in Succeſſion; and in London the Mayor 
and Commonalty. 40 . 26. A Gift mult be to the 
Poor, and not to tne aged or impotent of ſuch a Pa- 
riſh, without expreſſing their Poverty; for Poverty is 
the principal Circumſtance to bring the Gift within 
the Stat. 43 Elix. Although at Common Law a 
Corporation may be of an Hojpita/, that is in poteſiate 


| of certain Perſons to be Governors of the Hoſpital, 


„ 


n 


and not of the Perſons placed therein: The ſafeſt W. ay 


| Upon the Act 39 EUS. is firit to prepare the Hoypital; 
and to place the Poor therein, and to incorporate the 


Perſons therein placed; and after the Incorporation to 
convey the Lands, Tenements, Sc. to the ſaid Cor. 
poration, by Bargain and Sale, or otherwiſe, between 
the Founder of the one Part, and the Maſter and Bre- 
thren, &c. of the other Part, in Conſideration of 3 
in Hand paid by the Maſter of the ſaid Hehe], Sc. 
2 Inſt. 724, 725. And the Founder cannot erect an 
Hojjital for Years, Lives, or any other limited Time, 
but it mult be for ever, according to the Sat. 29 Flix. 
which Statute for erecting of Heſpitals is made per- 
petual by 21 Fac. 1: c. 1. | 


| Form of a Deed for erecting and Founding an Hofbital. 


Is Indenture, ae, &c. Between A. B. of, | 


Kc. Eſq; of the one Part, and C. D. E. F. 
G. H. &c. of, & c. of the other Part, Wit neſſeth, 
That whereas the ſaid A. B. being ſeijed in Fee jimple, 
of and in a certain Mefſuage and Lands of the yearly 
Value of, &c. fituate, lying and being in, &c. and now 


in the Poſſeſſion of him the ſaid A. B. of his charitable | 


Aﬀettion and Diſpoſition, Hath erected and founded ſe— 
veral Buildings and Fdifices upon the ſaid Land adjoin- 
ing to the aforeſaid Meſjuage tog ether avith the ſame, to 
be an Hoſpital for the Suſtentation and Relicf of twenty 
poor and impotent Perſons, to have Continuance for ever. 
And the ſaid A. B. dath by thiſe Preſents found, erect 
and eſtabliſh the ſame for an Hoſpital of poor and im- 
potent People for ever ; and according to the Power 
given to the ſaid A. B. by the Statute in that Caſe pro- 
vided, the ſaid A. B. doth by theſe Preſents, covenant 


and grant, to and with the ſaid C. D. E. F. and 


* 


G. H. &c. and hereby limit and appoint, that the ſaid 


Hoſpital, and the poor and impotent Perſons therein now 
plac'd by the ſaid A. B. wiz. J. K. L. M. N. O. 


P. R. S. T. c. together with the ſaid C. D. E. F. 


G. H. &c. and their Succeſſirs, ſhall for ever here- 
afier be incorporated by the Name of the Majler and 
Brethren of the Hoſpital of, &c. in the County re- 


ſaid. And further, the ſaid A. B. doth by theſe Pre- 


ſents make and appuint the ſaid C. D. to be the preſent | 


Mafter of the ſaid Hoſpital, and the ſaid E. F. G. H. 
I. K. L. MI. N. O. P. R. S. T. &c. 70 be the preſent 
Brethren of the ſaid Hoſpital, and by the Name of Ma- 


fter and Brethren of the ſaid Hoſpital, they ſhall have 


full Power and lawful Capacity and Ability to purchaſe, 
take, hold, receive and enjoy, and to have to them and 
their Succefſors for ever, as well Goods and Chattels, 
as Lands, Ienements and Hereditaments, being Freehold, 
of any Perſon or Perſons whatſoever, according to the 
Form and Effect of the Statutes in that Caſe made: 
And that the ſame Hoſpital, and the Perſons fo being 


incorporated, founded and named, fall have full Power, 


and lawful Authority, by the ſaid Name of Maſter and 
Brethren, &c. to ſue and be ſued, implead and be in- 


pleaded, to anfever and be anſwered unto, in all Man- 
ner of Courts and Places, as well {emporal as Spiritual, 


in all Manner of Suits whatſoever, and of what Kind 


or Nature ſoc her ſuch Suits or Actions may or ſhall be. 


And the ſaid A. B. doth by theſe Preſents covenant and 
grant, and hereby appoint, that the ſaid Maſter and Bre- 
thren, and their Succeſſors for ever hereafter, ſhall have 
a common Seal with, &c. engraven thereon, whereby 
the ſaid Maſler and Brethren, and their Succefſors ſhall 
or may ſeal any Inſlrument or Writing touching the ſame 
Corporation, and the Lands, Tenements and Heredita- 
ments, Goods, or other Things thereto belonging, or in 
any wiſe touching or concerning the ſame: And that it 
ſhall be lawful for the ſaid A. B. during bis Life, upon 
the Death or Removal of the ſaid Maſter, or any of 
the ſaid Brethren, to place one otber in the Room of him 


that dieth or is removed; and after the Death of the | 


faid 
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Jaid A. B. it hall be laæuful for the Rector or Parſon 


of the Pari of, &c. aforeſaid, and the Churchwar- 


dens of the ſame Pariſh for the Time being, for ever 
afier the Deceaſe if the ſaid A. B. upon the Death or 
Removal of the Maſter, or any of the Brethren of the 


faid Hoſpital, to place one other in the Room of him that 


dies, or is removed, ſucceſſively for ever. And the ſaid 
A. B. doth further hereby declare and appoint, that it 
ſhall be lawful for him the ſaid A, B. during his Life, 
and for the Rector or Par ſun of the Pariſh of, &c. afore- 
ſaid, for the Time being, after the Deceaſe rf the ſaid 
A. B. to wi/it the ſaid Hoſpital and inſpect into the Go- 
ernment and State there: And laitly, that the Rents 


and Profits of the ſaid Mefſuage and Lands abovemen-_ 


tioned, ſhall be yearly, &c. paid to the Maſter of the 
faid Hoſpital, and his Succefſors, and be applied for the 


Maintenance of the twenty Brethren and poor impotent 


Perſons aforeſaid, and their Succefſors, and to and for 


no other Purpoſe whatſoever. In Witneſs, &c. See 


1.10 Rep. 17 & 34. for a Form of a Deed of Bargain 


and Sale. 


By 39 Eliz. c. 6. and 43 Elix. e. 4. Commiſſions 
may be awarded to certain Perſons to inquire of Lands 
or Goods given to Heſpitals; and the Lord Chancellor, 
is empowerd to iſſue Commiilions to Commiſſioners 


for inquiring by a Jury, of all Grants, Abuſes, 
Breaches of "Truſt, Sc. of Lands given to charitable 


Ules, who may make Orders and Decrees concerning 
the ſame, and the due Application thereof; and the 
Commiſſioners are to decree, that Recompence be 
made for Fraud and Breaches of Truſt, Fc. ſo as 
their Orders and Decrees be certified into the Chan- 
cery; and the Lord Chancellor ſhall take Order for 
the Execution of the ſaid Judgments and Decrees, and 


| after Certificate may examine into, annul, or alter 


them agreeable to Equity, on juſt Complaint : But 
this does not extend to Lands given to any College or 
Hall in the Univerſities, Sc. nor to any Hoſpital, 
over Which ſpecial Governors are appointed by the 
Founders ; and it ſhall not be prejudicial to the Ju- 


| ri(diftion of the Biſhop or Ordinary, as to his Power . 
of Inquiry into and reforming Abuſes of Hoſpitals, 
| by Virtue of the Sat. 2 Hen. 5. Oc. Theſe Com-: 


miſſioners may order Houſes to be repaired, by thoſe 
who receive the Rents; ſee that the Lands be let at 
the utmoſt Rent; and on any Tenant's committing 
Waſte, by cutting down and Sale of Timber, they 
may decree Satisfaction, and that the Leaſe ſhall be 
void. Hill. 11 Car. Where Money is kept back, 


and not paid, or paid where it ſhould not, they have | 


Power to order the Payment of it to the right Uſe : 
And if Money is detained in the Hands of Executors, 
Sc. any great Length of Time, they may decree the 
Money to be paid with Damages for detaining it. 


| Duke Read. 123. See 4 Rep. 104. The Hoſpital of 
St. Croſs near Wincheſter, and ſeveral other large Ho- | 
ſpirals, were anciently founded by particular Statutes, 


or Acts of Parliament. And King Char/es the firſt 


| granted to the Mayor and Commonalty of London the 
keeping of Beth/:m Hoſpital, and the Manors and 


Lands belonging to it. Chart. K. Cha. 1. Allo there 
is now an #o/pital in London for Foundling Children, 
under the Care of Governors and Guardians, who 
may purchaſe Lands or Tenements to the Value of 
4000 J. a Year: And they are to receive as many 


ſuch Children, as they think fit, which may be 


brought to the Ho/pital, and ſhall there be bred up 
and employ'd, or plac'd Apprentice to any Trade, or 
the Sea Service, the Males till the Age of 24, and 
Females till 21. They may likewiſe be let out or 
hired, c. 13 Geo. 2. cap. 29. See Bats. 
Hoſyitium, Hath been uſed in the ſame Senſe 


| with Procuration or Viſitation Money. Brempt. 1193. 


Hoſtclagium, A Right to have Lodging and En- 
tertainment ; reſerved by Lords in the Houſes of their 
Tenants. Cartular. Radinges, MS. t57. 


i 


Holterium, A Hoe, being an Inſtrument well 
known: Et quieti de Aratro & Hoſterio, & ſegibu; 
ſecandis, & Iiomag io faciendo, de Averiis, & te pan- 
nagio, & omnibus aliis conſattudimbus, Qc. Chart. 
Hamon. Maſſy. 

Hoſtiæ, Hoaſt Bread, or conſecrated Wafers in the 
Holy Euchariſt; And from this Word Hoftia, Mr. 
Somner derives the Sax. Hrſel, uſed for the Lord's 
Supper, and Huſlian to adminiſter that Sactatuent; 
which were kept long in our old Emglih, under Hau- 
ſel, and to Houſal. Paroch. Antiq. 270. 

Hoſtilaria, Was a Place or Rcom in Religious 
Houles allotted to the Uſe of receivin 
Cartular. Eccleſ. Elien. MS. 3 4. 


Hoitilarius, An Officer appointed for the Care of 
the Hoſtilaria. 


g Strangers, 


Hotchpot, In partem pefatio) Is a W ord brought 


from the Fr. Hotchepot, uſed for a confuſed mingling of 
divers Things together, and among the Dutch it ſig- 
nifies Fleſh cut into Pieces, and ſodden with Herbs 


or Roots; but by a Metaphor it is a Blending or | 


Mixing of Lands given in Marriage, with other Lands 


in Fee falling by Deſcent: As if a Man ſeiſed of thir-_ 


ty Acres of Land in Fee, hath Iſſue only two Daugh 
ters, and he gives with one of them ten Acres in Mar- 
riage to the Man that marries her, and dies ſeiſed cf 
the other twenty Acres: Now ſhe that is thus mar- 
ried, to gain her Share of the reſt of the Land, mult 


put her Part given in Marriage in Zotchpot, i. e. ſhe 


muſt refuſe to take the {ole Profits thereof, and cauſe 


her Land to be mingled with the other, ſo that an 


Equal Diviſion may be made of the whole between 
her and her Silter, as if none had been given to her ; 
and thus for her ten Acres ſhe ſhall have fiſteen, other- 


wiſe her Siſter will have the twenty Acres of which 


her Father died ſeiſed. Liit. 55. Co. Litt. lib. z. 


cap. 12. This ſeems to be a Right of waving a Pro- 
viſion, made for a Child in a Man's Lif-time, at his 
Death, though as it depends upon Frank Marriage, 
and Gifts of Lands therein, it now ſeldom happens. 
But there is a bringing of Money into Hozchpor, upon 
the Clauſes and Intent of the Act of Parliament for 
Diſtribution of Inteſtates Eſtates. 22 & 23 Car. 2. 
Where a certain Sum is p be raiſed, and paid to a 
Daughter for her Portion, by a Marriage Settlement ; 
this has been Decreed to be an Advancement by the 
Father in his Life-time, within the Meaning of the 
Statute, though future and contingent ; and if the 
Daughter would have any further Share of her Fa- 


n 


ther's Perſonal Eſtate, ſhe muſt bring this Money into 


Hotel pot; and ſhall not have both the one and the 
other. Abr. Caf. Eq. 253. See 2 Fern. 638. By the 
Cuſtom of London, there is likewiſe a Term of Hoteb- 
pot, where the Children of a Freeman are to have an 


equal Share of one third Part of his Perſonal Eſtate, | 


alter his Death. Preced. Canc. 3 
Hovel, (Mandra) Is a Place wherein Huſbandmen 


ſet their Ploughs and Carts out of the Rain or Sun. 


Law Lat. Dic. | | | 
Dounlow-HYeath, A large Hearth containing 4293 
Acres of Ground, and extending into ſeveral Pariſhes ; 
ſo much thereof as is the King's Inheritance, and fit 
for Paſture, Meadow, or other ſeveral Grounds, ſhall 
be of the Nature of C:pyho/4 Lands; or the Steward 
of the Manor may let it for twenty-one Years, &c. 
and the Leſſees may improve the ſame. Sat. 37 


Sf. $6.2. ON 


Hour, (Hera) Is a certain Space of Time of ſixty 
Minutes, twenty-four of which make the natural Day. 
It is not material at what Hour of the Day one is born. 


I Int. 135. Vide Fraction. 


Boulage, Is a Kind of Fee paid for Honig Goods 
by a Carrier, or at a Wharf or Key, c. Shep. Epit. 
1725.. | 


Douſe, (Domus) A Place of Dwelling or Hahita- 
tion; allo a Family or Houſhold. Every Man has 


a Right 


— 
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a Right to Air and Light, in his own Zouſe ; and 


therefore if any Thing of infectious Smell, be laid 


near the Ion of another, or his Lights be ſtopped 
up and darkned, by Buildings, Sc. they are Nuſances 
puniſhable by our Laws. 3 Laßt. 231. 1 Dau. Abr. 
173. But for a Proſpect, Which is only Natter of 
Delight, no Action will lie for this being ſtopped. 
11 Co. Rep. Ine dwelling Heuſe of every Man, is 
as his Caſtle; therefore if Thieves come to a Man's 
Houſe to rob or Kill him, and the Owner er his 
vant Kills the 'I'hieves in defending him and his 26, 
this is not Felony, nor ſhall he forfeit any Thing. 
2 Ii. 316 A Man ought to vie his own Hue, lo as 


* 
* 
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not to damnity his Neighbour: And one may com- 


pel another to repair his TI, in ſeveral Cates, by 
the Writ de Domo Reparanda. 1 Salk. Rep. 360. 
Doors of a Houſe may not be broke open on Ariells, 
unleſs . it be for Treaſon, or Felony, Sc. H. P. C. 
137. Piazd.g. 5 Rep. gt. Riotoully pulling down 
a Llouſe is Felony excluded Clergy. Stat. 1 Geo. 1. 
e. 6. Stealing Lead, or Iran Bars, or Rails fixed- to 
Haoujes, &c. is Felony puniſhable by Tranſportation, 
by 4 Geo. 2. cap. 32. Hoſe burning, fee dr/or. 
Houle of Co:rittion, Juſtices of Peace in their 
Quarter Seflions, are to make Orders for erecting 
Hou/es of Correction, and the Maintenance and Go- 
vernment of the ſame ; and for the Puniſhment of Of 
fenders committed thither. 39 £72. cap. 4. 
County of Eagland there ſhail be a Lone of Correction 
built at the Charge of the County, with Conveniencies 
for the ſetting of People to work, or every Jullice of 


Peace ſhall ſorleit 5 J. And the Juſtices in Sethons are 


to appoint Governors or Mafters of ſuch Hou/es of Cor. 
rection, and their Salaries, Sc. which are to be paid 
Quarterly by the ieaſurer out of the County Stock: 
1 heie Gavernors are to ſet the Perſons ſent on Work, 
and moderately correct them, by Whipping, &c. and 


to yield a true Account every Quarter-vellions of Perions | 
committed to their Cultodies ; and if they ſuffer any to 


eſcape, or neglect their Duty, the Juſtices may fine them. 
7 Jac. 1. and 14 Geo. 2. The Houſe of Correction 


is chiefly for the puniſhing of idle and dilorderly Per. 


ſons ; Parents of Baſtard Children, Beggars, Servants 
Rogues, Vagabonds, &c. 
Poor Perſons refuſing to Work are to be there whipped, 
and ſet to Work and Labour: And any Perſon who 
lives extravagantiy, having no viſible Eſtate to ſup- 
port himſelf, may be ſent to the Houſe of Correction, 
and at Work there, and may be continued there until 
he gives the Jaitices Satisjaction in Reſpect to his 
Living; but not be whipped. 2 Bu. 351. Sid. 281. 
A Perſon ought to be convicted of Vagrancy, Sc. 
before he is ordered to be whipped. id. Bridewell 
is a Priſon ſor Correction in London, and one may be 
ſent thither. S/y/e 27. By the Stat. 17 Gee. 2. c. 5 

Upon Preſentment cf the Grand Jury, the Juſtices 
at Seſſions may build, or purchaſe Land for building, 
or enlarge, buy or hire fit Tlouſes of Correction. And 
the Juſtices are to take Cate that the Houſes of Correc- 


tion be provided with proper Materials for relieving, 


employing and correcting Perſons ſent to the ſame: 
And two Juſtices ſhall viſit the ſame twice or oftener 
in a Year, and examine into the Eitate and Manage- 
ment thereof, and report the ſame at the Seſſions, 
The Governor or Maſter of a Houſe of Correction 
miſbehaving himſelf, may be fined or turned out, at 
the Dijcretion of the Juſlices. Offenders liable to be 
ſent to the T of Correction. Where the Jime and 
Manner of their Puniſhment is not expreisly limited 
by Law, may be committed until the next Seſſions, 
or until diſcharged by due Courſe of Law. See Coun- 
ty Rates. | | 
Houſc-bote, Signifies F/owers, or an Allowance of 
Timber out of the Lord's Woods, &c. ſor the re- 
pairing and upholding of a Houſe or Tenement: 
And this Houſe bote is ſaid to be two-fold, wiz. Efto- 
f | 


In every 


| verimm edificanai, and An ena. Co. Litt. 41. See 
Commun of” Ejtovers, 


Houſe 
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or Robbing of Houfos, The Rob- 


put in Fear; this 1eauites that there be ſomething 
taken, but not an actual i 
it they are not put in Fear, there muſt be a Brea bing, 
and allo a taking of SUmeting, to make it Felony en- 
n to Stat. 23 H. 8. 5 6 Za. 6. 1 Ha 
4711. + 5 ide Nene 
e ice Bireley: 7 
_ L001902 der, (Pater familiai) Is the Occupier of 2 
Houte, a tlouſe-keeper or Maker of a Family. 

Due and Trp, (Careum & Clanor) From the 


* 144. 6. 


is a Purſeit of one who hath committed Felony 
by the Highway 3 tor if the Party robbed, or any 
in the Company of one murdered or robbed, come 


der, deſcribing him and ſhewing (as near as he 
can) which Way he is gone, the Conſtable cught 
forthwith to call upon, the Pariſh for Aid in ſeek- 
ing the Felon; and if he be not found there, then 
to give the next Conſtable Warning, and he the 
next, until the Oflender be appretenaed, or at leaſt 
thus purſued to the Sea fide. Bra#. lib. 3. Stat. 
13 Ed. 1. of Minton, c. 3. 28 Ed. 3. cap. 11. 27 


and Cry where a Robbery is done, by Horſemen 
and by blowing a Horn, and making an Outery ; 
_ after which, it the Offender will nut yield him- 


Sc. And no Uue and Cry by our Law ſhall be a 
good and lawful Ilae and Cry, unleſs made by Horte- 
men and Footmen, + c. Hue and Cry is the Purſuit 
of an Offender from Town to Town, till he is taken; 
which all Perſons wlio are preſent where a Felony is 
committed, or a dangerous Wound given, are by Lavy 


a Man may ratie Hu“ and Cry againſt one who iets 


Cry ſhall be levied upon any Stranger who will not 
obey the Arreſt of the Watch in the Night; and in 
Foreſts, &c. againit Oflenders: But if a Man take 
upon him to levy {ue and Cry, without ſufficient Cauſe, 
he ſhall be puniſhed for the fame. 2 Hawk. H. C. 75. 
A Perſon that levies Hue and Cry, according to Lord 
Chief Juſtice Hale, ought to give Notice to the Con- 


the Name of him who did it, he muſt tell the Con- 
ſtable the ſame; and if he know it not, but can give 
a Deſcription of him, then he mult deſcribe his Per- 
ſon, Habit, or Horie, or ſuch Circumſtances as he 
knows, which may conduce to his Diſcovery : If the 
Felony be done in the Night, io that theſe Things 
are unknown, he is to mention the Number of Per- 
ſons, or the Way they took; and if none of all theſe, 


can be diſcovered, the Party mutt acquaint the Con- 


ſtable with the Fact, and defire him to ſearch in his 
Town, and malte Hue and Cry after ſuch as may be 
probably ſuſpected, Sc. 2 Hales Hiſt. P. C. 100, 
101. If Haz and Cry be not againſt a Man certain, 
but by Deſcription of his Perſon, Clothes, Oc. it 
juſtifies the Conſtable, or other Perſons following it, 
in apprehending the Perſon ſo deſcribed: And in 
Caſe of a Hue and Cry once raiſed and levied, on 
Suppoſal of Felony done, though in Truth there 
was none, yet thoſe that purſue it may proceed as 


upon ſuch Information, it is ſufficient, if that ts 
falſe. 1bid. 103. And there are two Kinds of Hues 
and Cries; by the Common Law, and by Statute ; 


refuſing to make Hue and Cry is - 
n 


5 G 


Eliz. c. 13. 3 Int. 117. The Scotch make Hue 


upon him in the Highway to rob him; and He and 


bing any Ferſon in his Dwelling Houſe, the Dweller, 
5 .: \ : . 
his Wite, Children, or Servants being therein, and 


— 


Breach ot the Houſe: But 


Fr. Luer & Crier, both ſigaifying to cry out aloud, ! 


to the Conilable of the next Jown, and kequire 
him to raiſe //ue and (ry, or to purſue the Offen- 


bound to raiſe againſt the Offenders who eſcape; alſo 


ſtable of a Felony committed, and ſuch reaſonable 
Aſſurance thereof, as the Catc will bear; if he knows 


if there had been really a Felony ; for being levied 


—_ 


one for the King, and the other for the Party; and 
puniſhable by Fine 
; | an 


ſelf to the King's Bailiff, he may be lawſully ſlain, 
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and Impriſonment, Sec. 2 Inſt. 172. By Statute of 


Weftm. 1. 3 Ed. 1. c. 9. All Perſons are to be 
ready at the Summons of the Sheriff, and Cry of the 
County, to purſue and arreſt Felons and Robbers, 
Ec. or be fined to the King: And if Default be in 


the Lord of a Franchiſe, the King ſhall ſeize his 
Franchiſe; but if in the Bailiff, he ſhall be impri- 


ſoned for a Year, and fined, Sc. If the Inhabitants 
of any Hundred, after the Hue and Cry is made, 
neglect to purſue it, they ſhall anſwer one Moiety 
of the Damages recoverable againſt the Hundred 
where a Robbery is committed. 27 Elix. c. 13. 
And if the County will not produce the Bodies of 
the Offenders, the whole Hundred ſhall be anſwer- 
able for Robberies there committed, Wc. 13 Ed. 1. 
Where a Robbery is done on the Highway, in the 


Day time, of any Day except Sunday, the Hundred 


where committed is anſwerable for it: But Notice is 
to be given of it, with convenient Speed, to ſome 
of the Inhabitants of the next Village, to the Intent 
that they may make Hue and Cry for the apprehend- 
ing of the Robbers, or no Action will lie againſt the 
Hundred: And in the making Hue and Cry, di li- 
gent Search is to be made in all ſuſpected Houſes and 
Places, and not only Officers, but all others who ſhall 


purſue the Hue and Cry, may arreſt all ſuch Perſons 


as in their Search and Purſuit they ſhall find ſuſ- 
picious, and carry them before ſome Juſtice of the 
Peace of the County where taken, to be examined 
where they were at the 'Time of the Robbery, &c. 
for in this Caſe, the Arreſt of a Perſon not guilty is 
lawful. 13 Ed. 1. 27 Elix. And if any of the 
Robbers are taken within forty Days, and convicted, 
the Hundred ſhall be excuſed ; if not, after the forty 
Days paſt, the Party robbed is to make Oath be- 
fore a Juſtice of Peace of the County where the Rob- 
bery was done, of the Time and Place of the Rob- 


bery, and of what Sum he was robbed, and that he 


knew none of the Robbers; and then in twenty 
Days he may bring his Action againſt the Hundred 
by Original Writ, Sc. which) mult be ſued out with- 


in a Year after the Robbery: If a Recovery is had 


againſt the Hundred, the Sheriff may levy his Exe- 
cution, which is a Charge upon the Lands, on any 
one or more Inhabitants in the Hundred; but Juſtices 


of Peace at their Seſſions, may make a Rate or Tax 


upon the whole Hundred, to pay and reimburſe it ; 
and Conſtables, Fe. of every Town and Pariſh are 
to levy it proportionably on all the Inhabitants ; alſo 
the like Tax may he made for a Moiety of Damages 
leviable where any Default ſha!l be of freſh Purſuit 
after Hue and Cry made. 27 Elix. 3 Lev. 320. 7 


/ 


Rep. 7. By a late Statute, no Proceſs is to be ſerved 


| againſt the Hundred, Fc. for a Robbery committed, 


but on the High Conſtable, who ſhall give Notice of 


| it in one of the principal Market-Towns, &c. and 


then enter an Appearance, and defend the Action; 


and if the Plaintiff recovers, Execution ſhall not go 


againſt any Inhabitant, or the Conſtable, but inſtead 
of ſerving it, the two next Juſtices are to cauſe a 
Taxation to be made upon every Pariſh within the 
Hundred, which ſhall be levied on the Inhabitants 
by Conſtables, and the Money paid over to the She- 
riff, to the Uſe of tne Party recovering, and the 
High Conſlable as to his Expences, &c. And the 


| Perſon robbed is in twenty Days to give publick No- 


tice in the Gazette, deſcribing the Circumſtances of 
the Robbery ; and enter into Bond to pay Coſts, it 
Verdict be againſt him, Sc. and no Hundred is 
chargeable, where any Robbers are taken in forty 
Days after ſuch Notice; alſo all Conſtables, Oc, ſhall 
make Hue and Cry, or neglecting it ſhall forfeit 53 J. 
And a Reward of 101 is given, to be paid by the 
Hundred, for apprehending any Robber within the 
Time limited, and levied by the Jultices as the other 
Money. Stat. 8 Ces. 2.c. 16. By the Sat. 22 Geo, 
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4. c. 24. No perſon ſhall recover on any of the Sta- 
tutes of Hue and Cry, above 200 J. unleſs the Perſon 


or Perſons ſo robbed ſhall at the 'Time of ſuch Rob. 


bery be together in Company, and be in Number 
two at the leaſt, to atteſt the Truth of his or their 
being ſo robbed. By the Stat. 22 Geo. 2. c. 46. No 
Writ of Execution againſt the Inhabitants of a Hun- 
dred ſhall be levied on any particular Inhabitant or 
Inhabitants, but two Juſtices ſhall cauſe a Taxation 
to be made and levied, for raiſing as well the Coſts 
and Damages recovered, as all ſuch neceſſary Expen- 
ces as any Inhabitant has been at in defending the 
Action, being proved on Oath, and the Attorney's Bill 
taxed ; which Sums ſo levied ſhall be paid to the She- 
riff, who ſhall pay the ſame over without Fee or Re- 
ward. If he that is robbed, after Hue and Cry, 
makes no further Purſuit after the Robbers, Aion 
lies againſt the Hundred. 4 Leon. 180. The Party 
robbed is not bound to purſue the Robbers himſelf, 
or to lend his TTorſe for that Purpoſe ; but ſtill has 
his Remedy againſt the Hundred, if they are not 
taken: Though it any of them are taken, either 
within forty Days after the Robbery, or before the 
Plaintiff recovers, the Hundred is diſcharged. Sid. 11. 


| It has been held, that an Action lies againſt the Hun- 


dred for a Robbery in the Day-time, although not 
in the King's Highway, but in a private Way. Hill. 
1 Arn. 1 Iod. 221. But not for a Robbery in the 
Morning, before it is light; and yet where it is be- 


fore Sun-riſing, or after Sun-ſet, if it be fo light | 


that a Man's Face may be known, it well lies. 7 
Rep. 6. Cro. Zac. 106. If a Party be robbed in the 


Night-time, when Perſons are at Reſt, the Hundred 


is not chargeable : And where a Perſon is ſeiſed by 


Day-light, but robbed in the Night, he is without 


Remedy. 3 Leon. 350. Though where Robbers 
forced a Coach out of the Way, in the Day-time, 
and afterwards robbed- it in the Night, this was held 


a Robbery in the Day, and that Action lay againſt 


the Hundred, 1 Sid. 263. When a Man is robbed 
on a Sunday, on which Day Perſons are ſuppoſed to 
be at Church, and none ought to travel, the Hun- 


dred is not liable. 27 Elix. But where a Robbery 


is done on a Sunday, though the Hundred is not 
chargeable, Hue and Cry ſhall be made, by Stat. 29 
Car. 2. c. 7. And if a Perſon be robbed going to 
Church in a Country Town or Village, on a Sunday, 
which is a religious Duty required by Law, it has 
been lately held an Action lies againſt the Hundred; 


but not if one be robbed on that Day in other tra- 
velling for Pleaſure, Ec. which is prohibited by Sta- 


tate. 6 Geo. 1. C. B. per King, Chief Juſtice. And 
it was formerly ruled by three Judges on the Sta- 
tute of JY//intox, where a Man was robbed on a Sun- 
day, m Time of Divine Service, and made Hue and 


Cry, that the Hundred ſhould be charged; for many 


Perſons are neceſſitated to travel on this Day, as 
Phyticians, c. 2 Crs. 496. 2 Rell. 59. Godb. 
280, See 2 Nell. Ar. 937, 938. If a Perſon be 
robbed in a Houſe, where he is preſumed to be 
at Safety by his own Care, the Hundred is not 
chargeable: A Robbery muſt be an open Robbery, 


that the Country may take Notice of it, to make the 
Hundred anſwerable. 7 Rep. 6. A Man is ſet upon 


and aſſaulted by Robbers in one Hundred, and car- 
ried into a Wood, Cc. in another Hundred, near 


the Ilighway, and there robbed, the Action ſhall be | 


brought againſt the Hundred where the Robbery was 
done, as particularly exprefſed in the Statute, and not 
the Hundred where the Man was taken or aſſaulted ; 
becauſe the Aſſault is not the efficient Cauſe of the 
Robbery, as a Stroke is in Cate of Murder. Hill. 
1 Ann. N. N. 2 Salk. 614. But where Goods are 


taken from a Man in one Hundred, and opened in 


another, where they are firſt taken or ſeiſed, they 


N . .* F 7 
are ſtolen, and the Robbery is committed. 2 7 
| br. 
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Abr. 27. If 3 Servant is robbed of his Matter's 


Money, he may fue the Hundred on the Statute 
of Winton of Hue and Cry; cr tte Maſter may bring 
the Action, and the Man aug Oath of the Kob- 
bery, and that he knew none oi the Robbers, is 
ſufficient w.:\out the Oath ot the Nfaſter. Gola/. 
24. Co. Car. 26, 37, 336. Where a Servant is 
robbed, h miſt be examimed aud von; but if the 
Maſter be v:-tent, it is a Robbery of him Su. 
241. 1 Leon. 323. If a Quaker. i robbed, or a 
Man's Serv: it being a Quaker, an either refuſe to 


take the CN of the Robbery, and tha: he did not 


know any of the Robbers, the Hund ad is not an- 


ſwerable ; for the Statute of Elix. was made to pre- 
robbed and the 


yent Combination between Perſons 
P.yvbbers. 2 Salt 613 But the Maller's Oath where 
his Servant is a ()naker, or otherwiſe, and being rob 
let in his Preſence, will maintain the Action in his 
oe Name. Carth. 146. And a Plaintiff had Judg 
went on his own Oath, though his Servant that was 
robbed with him, knew one df the Robbers. When 
a Carrier is robbed of another Man's Goods, he or 
tj Owner may ſue the Hundred; but the Carrier is 
to give Notice, and make Oath, Sc. though the 
Owner of the Goods brings the Action. 2 Saund. 
380. Receivers General of "Taxes, &c. being rob- 
bed, there muit be Three in Company at leaſt to 
make Oath ot the Robbery to maintain an Action 
againſt the Hundred. Stat. 6 Geo. 1. If an Action 
| againſt the Hundred be diſcontinued, on a new A- 
ction brought, there muſt be a new Oath taken within 
forty Days before the laſt Action brought. Sid. 139. 
| In Aion upon the Statute of Hue and Cry, the De 


claiation is good, though the Plaintiff doth not fay, | 


that the Juſtice of Peace who took the Oath lived 
tre locum where the Robbery was committed. 
Mich. 6 W. Ard Oath was made before a Juſtice of 
Peace of the County where the Robbery was done, in 
a Place of another neighbouring County ; and it was 
held good. Cro. Car 211. 
1=inſes to examine a Perſon robbed, and to take his 
Oath, Action on the Statute lies againft the Juſtice. 
i Leon. 323. It is fafe to ſay the Plaintift gave No- 
tice at ſuch a Place, near the Place where the Rob- 
bery was done; and though that Place where Notice 
is given be in another Hundred or County, yet it 


is good enough; for a Stranger may not know the 


Conſines of the Hundred or County. Co. Car. 41, 
379. 3 Salk, 184. If there be a Miſtake of the Pa- 
riſh in the Declaration where the Robbery was, if it 
be laid in the right Hundred, it is well enough. 2 
Leon. 212. And though the Party puts more in his 
Declaration than he can prove, for ſo much as he 
can prove it ſhall be good. Cro. Fac. 348. Upon 
a Trial in theſe Caſes, the Party mult file his Origi- 


| nal, and be ſure to have a true Copy thereof, and 


Witnelles to prove it; and he mult alſo have the 
| Afdavit or Oath, and a Witneſs to prove the Ta- 
| king it. 2 Lill. Ar. 25. In theſe Actions, poor 
Perſons in a Hundred, and Servants, are good Wit- 
reſſcs for the Hundred; but not thoſe Ho1ſholders as 
are worth any Thing. 1 Mod. 73. And as Proof 
cannot be otherwiſe for the Plaintiff, he is allowed to 
be a Witneſs in his own Cauſe. 

Huiſſier, An Uſher of a Court, or in the King's 
Palace, Se. See Her. 

Huiſſerium, or Uſers, Are Ships to tranſport 
Horſes; derived as ſome will have it, from the 
Fr. Huis, i. e. a Door , becauſe when the Horſes are 
put on Shipboard, the Doors or Hatches are ſhut 
upon them, to keep out the Water. Brompton Anno 
1190. hoy 
| Hulka, Is 2 Hulk, or ſmall Veſſel. Valſingham, 

P. 394. 7, 

Mull. The Mayor and Corporation of Hull, may 
take certain Cuſtoms for Filth ; of every Perſon pri- 


— 


joined to the Office of Sheriff. By the Statute 14 F4. 


If a Juſtice of Peace 


vileged, for the Laſt of Herrings 20 d. for an Hun- 
ared of Salt Fiſh 4 4. a Laſt of Sprats 8 4. and greac- 


er Duties of Perſons not privileged. Stat. 33 A. 8. 


5.33. | 
_ Humagium. A moiſt Place. Mon. Angl. Tom. t. 
pag. 628. 


Hundzed. (Hundredum, Centuria) Is a Part of a 
County, to called, becauſe it contained ten Tithings, 
and a Hundred Families ; or for that it found the King 
one Hundred able Men for his Wars. 
a eds were firſt ordained by King 4/5 ed, the 29h 
Ning of the Ve Saxon; who took the Form of di- 
viding Counties into Hundreds for better Government, 
from the Conſtitution of Germany, where Centa or 
Centena is à juriidiction over an Hundred owns; 
and has the Puniſhment of capital Crimes. After the 
Divion of England into Counties by the afore-men- 
tioned King, and the Government of each County 


given to a dheriff; thoſe Counties were ſubdivided in- 


o Hundreds, of which the Conſtable was the chief 
Officer: And the Grants of Hundreds at ſirſt pro- 
ceeded from the King to particular Perſons. 9 C. 
25. The Juriſdiction of the whole County remained 


to the Sheriff, until K. Ed. 2. granted fone Hundred. 
in Fee; and all Hundreds which were not before that 


Time granted by the Crown in Fee, were by Statute 


3 c. 9. Hundreds which were tevered from the 
Counties were rejoined to the ſame ; but neither of 
the Statutes extend to a Grant of the King of an 
Hundred in Fee, with Retorna Brevium. 1 Vent. 
399. 2 Nell. Abr. 942. Hundreds it is ſaid, are Par- 


cel of the Crown; and by the Grant of an Hundred 
a Leet pailes, and an implied Power of making a Bai- 


liff to execute Proceſs, &c. But a Hundred cannot at 


this Day be ſeparated from the County except ſuch 


as were granted by King Edward 3. or his Ance- 
ſtors ; it may not now be by Grant or Preſcription, 
though formerly derivative out of the County. 3 
Mod. 199. Our Hundreds keep the Name, and Te- 


main in ſome Sort the ſame, as originally uſed ; but 


their Juriſdiction is devolved to the County Court, 
lome few excepted, which have been by Privilege 


annexed to the Court, or granted to ſome great Sub- 


jects, and remain {till in the Nature of a Franchiſe: 
This has been ever ſince the Statute 14 Ed. 3. 
whereby the Hundred Courts anciently farmed out 


by the Sheriff to other Men, were reduced all or 


the moſt Part to the County Court, and ſo continue 


at preſent ; ſo that where there are now any Hun- 


dred Courts, they are ſeveral Franchiſes, wherein the 
Sheriff hath nothing to do by his ordinary Authority, 
unleſs they of the Hundred refuſe to do their Duty. 
Weſt. Symb. lib. 4. ſect. 2887 here were formerly 
Jultices of Hundred. And the Word Hundredum i, 
ſometimes taken for an Immunity or Privilege, whe: ©- 
by a Man is quit of Money or Cuſtoms due to the 
Hundreds, See Turn. Hundred chargeable for Rob- 
beries, vide Hue and Cry. 


Hundzedozs, ( Hundredarii) Are Perſons ſerving on 
Furtes, or ht to be impanelled thereon for rials, 


dwelling within the Hund:«d where the Lind in 
Queſtion lies. Stat. 35 H. 8. c. 6. And Default of 
Hundredors was a Challenge or Exception to Panels 


of Sheriffs, by our Law ; till the Stat. 4 & 5 Ann. 


cap. 16. ordained, that to prevent Delays by Rea- 
ſon of Challenges to Panels of Jurors for Default 
of Hundredors, Sc. Writs of Venire facias tor Trial 


of any Action in the Courts at W:mimnſter, ſhall be 


awarded of the Body) of the proper County where 
the Iflue is triable. Hundredur allo ſigniſies him that 


hath the Juriſdiction of the Hundre; and is in 


ſome Places applied to the Bailiff of an Hundred. 
13 Ed. 1. c. 38. 9 Ed. 2. 2 Ed. 3. Horn's Mir- 
ror, lib. 1. | 


Hundzed⸗ 


=" 


'Vheie Han- 


FRY 


I 2 + 


* ( 2 .4 


2 e 


* 


— 


_ 


4 


— 


* * 


1 


1 ; 


N _ 2— 


1 


| | # | 
Dund:ed-lagh, (From the Sax. Laga, Lex) Is in 
Saxon the Hundred Court. Manword, par. I. pag. 1 

Pundzed-peny, Was collected by the Sheriff or 
Lord of the Hundred, in Oneris ſui ſubſidium. Camd. 
223.—£/t autem Pecunia quam Subſedii cauſa Vice- 
comes olim exigebat ex fingulis Decurits ſut Comitatus, 
guas Tithingas Saxones appellabant ; fic ex Hundredis, 
Hundred peny, &c. Spelm. Gli. Pence of the Hun- 
dred is mentioned in Dome/day. And it is elſewhere 
called, Hundredfeb. Chart. K. Joh. Egidio Epilc. 
Heref. 

Hundzed⸗Setena, Signifies Dwellers or Inhabi— 
tants of a Hundred. Charta Edgar. Reg, Mon. Ang. 

Tom. 1. pag. 16. 
Vaunting, of Game and Prey, fee Game and Deer- 
ſtealers. | | 

Burrers. The Cappers and Hat makers of London 
were formerly one Company of the Haberdaſpers, cal- 
led by this Name. Stozo's Surv. Lond. 312. 


through Kent, Suſſex, and Hamßſbire, there are many 
Places in thoſe Counties which begin and end with this 
Syllable. 


Woods: So Hurſtega is a woody Place; from whence 


had a Seat, near Wincheſter. | 

Hus and Yant, Words uſed in ancient Pleadings. 
Henricus P. captus per querimoniam Mercatorum 
Flaud is & Impriſonatus, offert Domino Regi Hus & 
Jiavt z# Piegio ad Standum rect, & ad reſpondendum 
frediftis Mercatoribus & omnibus altis, qui verſus eum 
logui woluerint : Et diverſi veniunt gui ma nucapiunt quod 
dictus Hen. P. per Hus & Hant weniet ad ſum moniſio- 
nem Regis vel Concilii ſui in Cu ia Regis apud Shepway, 
& gurd fabit ibi Recto, &c. Placit. coram Concilio 


4 Dem. Reg. Anno 27 H. 3. Rot. 9. See commune Ple- 
gium, ficut Johannes Doe & Richardus Roe. 4 1n/?. 72. 


12usband and Wife, Are made fo by Marriage, 
and being thus joined, are accounted but one Perſon in 
Law. LZitt. 168. See Baron and Feme. 


Huſoandry and Hoſpitality ; it was enacted that one 
Half of the Houles decayed ſhould be erected, and 40 
Acres of arable Land Jaid to them, by the Perſon, his 
Heir, Executor, Oc. who ſuffered the Decay: And 
they are to keep the Houſes and Lands ia Repair, by 
vtat. 39 Elix. c. 1. | | 

Husbzece, (From the Sax Has, a Houſe and Brice, 
a Breaking) Was that Offence formerly which we 
now call Burg/ary. Blount. 

Haſcarle, A 'menial Servant: It fignifies properly 
a ſtout Man, or a Domeſtick : Alſo the Domeſtical Ga- 
therers of the Dones Tributes were anciently called 
Huſcarles, The Word is often found in Deme/ay, 


Domeſday. 

tuſeans, (Fr. Hauſeau) A Sort of Boot, or Buſkin 
made of coarſe Cloth, and worn over the Stockings, 
mentioned in the Stat. 4 Ed. 4. c. 7. 5 

Muskaſtne, (Sax. Hus, i. e. Domus, & Fes, fixus) 
Is he that holdeth Houſe and Land. Et in Franco 
plegio d devent omnes qui Terram & Domum tenent qui 
dicunlan Husfaiine, Wc. Brad. lib. 3. tract 2. cap. 
10. See Heord/efte. | 

Wulgable, (Lagablum) Houſe-Rent, or ſome Tax 


or 1ibute laid upon Houſes, Mon. Argl. Tom. 3. 


p. 254. 
iuiteling Deople, Communicants, from the Sax. 


Fetition from the Borough of Leominſter to King Ed. 
zvard the Sixth, the Petitioners ſet forth that in their 


Town there were to the Number of 2000 Hu/ling 
People, Cc. 


„ 


Hurſt, Yprft, (Sa.) A Wood or Grove of Trees: | 
And as the great Wood called Andre/wald extended 


Durft-T aſtle, Is ſo called becauſe ſituated near the 


probably is H a Viliage, where Oliver Cromwell 


Yusbandzy. There having been great Decay of | 


| where it is ſaid the Town of Dorcheſter paid to the 
| Vie of Huſcarles or Houſecarles, one Mark of Silver. 


174/7:!, which ſignifies the Holy Sacrament: And in a 


| 


Huftings, (Huſtingum, from the 84 Huſbinge, 1 e. 
Concilium, or Curia) Is a Court held before the Lora 
Mayor and Aldermen of London, and is the principal 
and ſupream Court of the City: And of the great 
Antiquity of this Court, we find this honourable Men- 
tion in the Laws of King Edward the Conf. hr: De- 
bet etiam in London, que e caput Regni & Legum 
ſemper Curia Domini Regis fingulis ſeptimanis Die Lune 
Huſtingis /edere & tencri; Fundata enim erat olim S 
edif:ata ad inſtar, & ad modum & in memoriam Je. 
teris Magne i rom, Gui, in hodiernum diem Lebe, 
Jura & Dignitates, & Libertctes reciaſque conjures 
tudines antique Magne T'roje, in ſe continet: Ee con- 
ſuetudines ſuas una ſemper inviolabilitate conſervat, && c, 


Other Cities and "owns have allo had a Court of the 


ſame Name; as Wincheſter, York, Lincoln, Sc. Pleta, 
lib. 2. c. 55. 4 Inſt; 247. Stat. 10 Ed. 2. c. i. See 
Court of Huſtings. | | 
Hutilan. Terras yuietas ab omni Hutilan & omni” 
alia Exafime, Mon. Ang. Tom. 1. p. 586. 
Ypbernagium, The Scaton- for ſowing Winter- 
Corn, between Michae/mas and Chriſtmas ; as Trema- 


gum is the Seaſon for Sowing the Summer- Cern n 


the Spring of the Year: Theſe Words were taken 
ſometimes for the different Seaſons ; other Limes for 


the different Lands on which the ſeveral Grains weie } 


ſowed ; and ſometimes for the different Corn; as Hy- 
bernagium was applied to Wheat and Rye, which we 
{till call Minter- Corn; and Tremagium to barley, Oats, 
Sc. Which we term Summer Corus: This Word is like- 
wiſe writ Pernagium and Thornagtum. Fleta, lib. 2. 
cap. 73. ſect. 18. | | 

Hyde of Land, and Ypdcgild, See Hide and 
Hidage. | | He 

Yypothecate a Ship, (from the Lat. Hypotbeca, a 


Pledge) Is to pawn the ſame for Necefſaries ; and a 
Maſter may Ypathecate either Ship or Goods, for Re- 


lief when in Piſtreſs at Sea, for he repreſents the Tra- 
ders as well as Owners: And in whole Hands ſoever a 


Ship or Goods hypethecated come, they are liable. 
|--1. Sal, 34+ 2 Lill. Alr. 195. - 


Myth, A Wharf, &c. See Hith. 


. 


Icens heoreditas dicitur, anteguam adita ft : An 
Eſtate in Abeyance. Dig. 


Jack, A Kind of defeniive Coat- Armour worn by 
Horſemen in War, not made of ſolid Iron, but of 
many Plates faſtned together; which ſome Perſons by 
| Tenure were bound to find upon any Invaſion. at 


Aingbam. Is 
Jafivus, (Lat.) Signifies he that loſeth by De: 


fault: Placitum ſunm neglexerit, & Jactivus exinde re- 


manjit. Formul. Solen. 159. 
Jamaica, An American Illand, taken from the Sa- 
niards in the Year 1655, mentioned in the Stat. 15 


Car. 2. c. 5. See Plantations. 


Jambeaux, Leg- Armour, from Jane, Tibia. 
Blunt. | 
Juampnum. Fuze or Gorſe, and gorſy Ground; 
a Word uſed in Fines of Lands, c. and which ſeems 
to be taken from the Fr. Faune, i. e. yellow, becauſe 
the Bloſſoms of Furze, or Gorze are of that Colour. 
1 Crok. 179. 

Jannum or Jaun, Heath, Whins, or Furze. Pla- 
cita 23 H. 3. No Man can cut down Furze, or 
Whins in the Fore, without Licence. Manwoed, 
cap. 25. num. 3. 

Jaques, Small Money, according to Sund. 
S. P. C. k. 30. ; a | 

Jarrock, A Kind of Cork, mentioned in the Sta- 
tute 1 R. 3. c. 8. 


Jar, 
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Jar, (Span. Jarro, i. e. a Pot made of Earth) 
With us is a large eaithen Veſſel of Oil, containing 
twenty Gallons; or from eighteen to twenty-ſix Gal- 
lons of Oil, Olives, &c. | 

Iceni, The People of Saul, Norfolk, Cambridge- 
fire and Hunting dunſbire. Law Lat. Dict. 

Ich Dien, (From the German) Is the Motto be- 
longing to the Arms of the Prince of Wales, ſignity- 
ing J /erve: It was formerly the Motto of John, 


King of Pobemia, lain in the Battle of CH, by Ed. 


ward the Black Prince; and taken up by him to ſhew 
his Subjection to his Father King Edward 3. 
Jcona, (Tonia) A Figure or Repretentation of a 
Thing. Matt. Parif 146. Hoveden 670, | 
Jitus ozbus, A Maim, Bruiſe, or Swelling ; any 


Hurt without breaking the Skin and ſhedding of Blood, | 
which was called P/aga: It is mentioned in Bracton, 


lib. 2. tract. 2. cap. 5 & 24. And in the Laws of 
Hen. . „“. 34. 

Identitate nominis, Is a Writ that lies for him 
who is taken and arrefted in any perſonal Action, 
and committed to Priſon for another Man of the 
ſame Name; in ſuch Caſe he may have this Writ 
directed to the Sheriff, which is in Nature of a 


Commiſſion to inquire, whether he be the fame _. 


Perſon againſt whom the Action was brougiit ; and 


it not, then to diſcharge him. Reg. Orig. 194. F. 
But when there are two 


N. B. 267. Mich: 25 H. 8. 
Men of one Name, and one of them is ſued without 
any Name of Place, or Addition to diſtinguiſh him, 
this Writ will not lie; and where theie are Father 
and Son, c. of the tame Name, if there is no Ad 
dition of Fanior, the Perſon ſued is always taken for 
Senior, and if the Younger be taken for him, he may 
have Falie Impriſonment. Hob. 330. A Writ de Iden- 
titate Nominis, it is ſaid, hath been allowed after Ver- 
dict and judgment. Cs. Fac 623. It lies alſo for 
wrongfully ſeizing Lands or Goods of a Perſon out- 


| lawed, for want of a good Declaration of his Sur- 


name; and Officers ſhall take Security, to anſwer the 
Value of what is ſciſed, if the Party cannot diicharge 
it, on Pain of double Damages. Sat. 37 Ed. 3. c. 2. 


And this Writ ſhall be maintainable by Executors, 


Ec. by Stat. g H. 6. c. 4. | 

Ideot, (Lt. Idiota, Indictus) Is uſed in our Law, 
for one why/1s a natural Food from his Birth. By the 
Statute 17 Ed. 2. c. 9. The King ſhall have the 
Cuſtody of the Lands of an //zoz or natural Fool, 
taking the Profits during his Life, without commit- 
ting Walle, and finding him and his Family Necel- 
faries; and after his Death ſhall render the Lands 
to the right Heir: And the King ſhall allo have 
the Cuſtody of the Body, Goods and Chattels of an 
Ideot, after Office found, &c. The Cuſtody of the 
Body and Goods of the 1425! are given to the King 
by the Common Law ; as the Cuſtody of the Lands 
is by the Statute de Prarogative Regis, and the Uſe of 


them is in the King; but the Freehold is in the 
| Jacot: If he alien his Land, the King ſhall have a 


Scire facias againſt the Alienee, and reſeiſe the ſame 
into his Hands, and the Inheritance ſhall be veſted 
in the 7c; but this muſt be after he is found by 


| Inquifition to be an Idest. 13 Eliz. Dyer 302. 5 Rep. 


125. It has been adjudged, that the King ſhall have 
the Profit of an Tieot's Lands only from the Time 
of the Inquiſition; but to prevent Incumbrances 
made by the Jzeoz, it ſhall have Relation to the 
Time of his Birth. 8 Rep. 170. By his Prercgative, 


and Fure Prote&ionis ſuæ Regie, the King hath the 


Lands, and it is faid the ſole Intereſt in granting the 
Eſtate of an Idcot, but not of a Lunatick: Though 
if a Copyholder be Ideot, his Copyhold Eſtate ſhall be 
ordered by the Lord, and not by the King. Co. zz. 
126. Dyer 302. 
ing, and became a Fool by Chance or Misfortune ; 
the King ſhall not have the Cuſtody of him. S/aundf. 


If a Perſon had once Underſtand- 


| — OH 


Prerog. c. 9. 4 Rep. 124. And if one have ſo much 
Knowledge as to meaſure a Yard cf Cloth, number 
twenty Pence, or rightly name the Days of the Week, 
or to beget a Child, &c. whereby it may appear he 
hath ſome Light of Reaton, he ſhal! got be accounted 
an [dot by the Laws of the Realm. 4 Rep. Though 
where there was a.gencral Finding of an dot, and 
afterwards ſaid for to many Years, and not from his 
Nativity; it was held good, and that what followed 
was Surpluſage. 3 N 43. Idiols not having Un- 
derſtanding, are incapable to make a Will or Teſta- 
ment; and their Deeds, Grants and. Cunveyances are 
voidabie, or may be made void : But what they do 
concerning Lands, Sc. in a Court of Record, 28 
Fines, Recoveries, Judgments, Statutes, Ec. by them 
ſuffered and entered into, ſhall bind themſelves, 
and all others claiming under them. Vet the Judges 
ought not to ſuffer an get to do ary ſuch Act. 


1 Inſt. 247. 2 nfl. 483. 5 Rep. 111. 4 Rep. 125. 


12 Nep. 124. By a late Statute Perſons being Idols, 
Lunaticks, or Non compos Menlis, Who are iciſed or 


poſſeſſed of Eſtates in Fee, or for Life or Years, in 
Truſt or by Way of Mortgage, are enabled to make 
Conveyances or Aſſignments of ſuch Eilates, in ſuch 
Manner as the Lord Chancellor ſhall direct, on hear- 
ing of the Parties for whom fuch Idots or Launaticks 
ſhall be ſeiſed in Truſt, Sc. which Conveyances ſhall 
be good in Law, as if the Ideas, Sc. had been 
of ſound Mind: Anil they may be compelled to con 
vey ſuch Eſtates, in like Manner as other Perſoas. 
Stat. 4 Geo. 2. c. 10. If an get contracts Matri- 


mony, it will bind him, and his Iſſues will be Jegi- 
timate: And Ideols ſhall be bound to pay for Neceſ- 


ſaries. 1 Rol. Abr. 357. 2 Sid. 112. A Diſcent on 
a Diſſeiſin, may take away the Entry of an Jaz; 


but after his Death his Ileir may enter, &c. 4 Rep. 


125. Alſo where an Heir is an Jdect, though of any 
Age, any Perſon may make a Tender for him. 1 . 
206. AJdcots cannot appear by Attorney, but when 
they ſue or defend any Action, they muſt appear 
in Perſon, and the Suit be in their Names, but fol- 
lowed by others. 2 Sid. 112, 335. Jdeats, &c. ought 


not to be proſecuted for any Crime; becauſe they | 
want Knowledge to diſtinguiſh Good and Evil. 1 It. 
247. 3 Inſt. 4, 108. 


Ideota inquirendo vel Examinando, Is a Writ 
to examine whether a Perion be an Ideot. The King 
having the Protection of his Subjects, and the Go- 
vernment of their Lands who are naturally defec- 
tive in their Underſtanding ; for this Purpoſe the 
Writ de Idiota Inquirendo, c. is iſſued, directed to 
the Sheriff to call before him the Party ſuſpected 


of Jdeocy, and to examine bim and inquire by a Ju- 


ry of twelve Men, who are to be on their Oaths, 
whether the Party is an /zevr, or not, wiz. If he be 
of ſufficient Underſtanding and Diſcretion to ma- 
nage his Eſtate, or not ſo; and if from his Birth 


he hath been a perfect Idiot, by Reaſon whereof | 


the Cuſtody of his Lands and Tenements ought to 


belong to the King; or if by any Misfortune, he | 


hath fell into ſuch Infirmity, &c. and by what, &c. 
and of his Age, and Lands, and who hoids them, 


Se. and when the Inquiſition is taken, the Sheriff | 


is to certify it into the Chancery: And the Party 
may be afterwards examined by the Lord Chan- 
cellor, &c. F. N. B. 232. Reg. Orig. 267. 9 
Re 


p. 31. 5 
des, ( Iaus) Are eight Days in every Month, fo 


called ; being the eight Days immediately after the | 


Nones. In the Months of March, May, July and 
October, theſe eight Days begin at the eighth Day 
of the Month, and continue to the fifteenth Day : 
In other Months they _ at the fixth Day, and 
laſt to the Thirteenth. at it 1s obſervable, that 
only the laſt Day is called Je, the firſt of theſe 
Days is the Eighth Ides, the ſecond Day the Seventh, 
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the Third the Sixth, i. e. the eighth, A 
ſixth Day before the /ges; and fo it is of the Reſt of 
the Days; Wherefore when we ſpeak of the /ges of 
any Month in general, it is to be taken for the Fit- 
teenth or Thirteenth of the Month mentioned. See 
Calends. 


Idoneum ſe facere, (devs, uſed for Innocent) Is | 


to purge himſelf by Oath of a Crime, whereof he is 
accuſed. Leg. H. 1.c. 75. But he is ſaid in our Law 
to be Idoneus Homo, that has theſe three Things, Ho- 


neſty, Knowledge and Ability; and if an Officer, 
Sc. be not Idoneus, he may be diſcharged. 8 Rep. 


41. See Preſentation. 
Jejunum, (Purgatio per Fejunium) We read of in 
the Laws of Canutus, cap. 7. | 


| FTeofaile, Is compounded of the Fr. F'ay faill?, 1 
i. e. Ego lapſus ſum, and fignifies an Overſight in 


Pleading or other Law Proceedings. It is when the 
Parties to any Suit have gone ſo far that they have 
joined Iſſue, which ſhall be tried, or is tried by a 
Jury or Inqueſt, and this Pleading or Iſſue is fo 


badly pleaded or joined, that it will be Error if 


they proceed; then ſome of the Parties may by 
their Counſel ſhew it to the Court, as well after 


Verdict given and before Judgment, as before the 


Jury are charged; the Shewing of which Defects 
by the Counſel was often, when the Jury came in- 
to Court to try the Iſſue, by ſaying, This Inqueſt ye 
ought not to take; and if after Verdict, by ſay ing, 
Ta Judgment ye eught not to go, &c. Therefore for 
avoiding the frequent Delays in Suits by ſuch Sug- 
geſtions, ſeveral Statutes have been made. Terms de 
Ley 401. If the Plaintiff in an Action declares up- 


on a Promiſe to find the Plaintiff, his Wife, and 


two Servants. with Meat and Drink for three Years, 
upon Requeſt; and the Defendant pleads that he 
promiſed to find the Plaintiff and his Wife with 
Meat, &c. ab/que hoc, that he promiſed to find for 


two Servants, and the Plaintiff replies, that he did 
' promiſe to find, Fe. for three Years next following; 


Et hoc petit, &c. and thereupon a Verdict is found 
for the Plaintiff ; yet he ſhall not have judgment; 
for the Promiſe in the Replication is not the ſame 


With that in the Declaration, which was traverſed 


by the Defendant, and ſo there is no Iſſue join'd, and 
therefore it is not helped by Statute. Mich. 19 & 


20 Eliz. 3 Leon. 66, In an Afumpfit, the Defen- 


dant pleads Not guilty, and thereupon Iſſue is joined, 


and found for the Plaintiff ; he ſhall have Judgment, 


though this is an improper Iſſue in this Action, for 


as there is a Deceit alledged, Not guilty is an An- 


{wer thereto, and it is but an Iſſue 1nif-joined, which 
is aided by Statute. Cro. E/iz. 407. If in Debt 
upon a ſingle Bill, the Defendant pleads Payment, 
without an Acquittance, and Iſſue is join'd and found 


for the Plaintiff 3 though the Payment without Ac- 


quittance is no Plea to a ſingle Bill, he ſhall have 
Judgment, becauſe the Iſſue was joined upon an Af— 


firmative and a Negative, and a Verdict for the 


Plaintiff. Mich. 37 & 38 Eliz. 5 Rep. 43. An ill 
Plea and Iſſue may be aided by the Statute. of Feo- 


2 fails, after a Verdict: And if an Iſſue joined be un- 


certain and confuſed, a Verdict will help it. Cs. 
Car. 316, Hob. 113. The Statutes likewiſe help 


when there is no Original; and where there is no Bill | 
upon the Fine, it is aiced after Verdi&t by Statute : 


But when there is an Original, which is ill, that is 
not aided. Cra. Fac. 185, 480. Cro, Car. 282. 
The Statute of 7egfails 16 W 17 Car. 2. helps a 
Mif.trial in a proper County; but not where the 


County is miſtaken. 1 Mad. 24. And theſe are the 


Statutes of Feofails, which help Errors and Defects 
by Miſpleading in Records, Proceſs, Mifprifions of 
Clerks, Sc. By 32 H. 8. c. 39. it is enacted, that 
if the Jury have once paſſed upon the Iſſue, though 
afterwards there be found a Jeaile in the Proceed- 
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ings, yet Judgment ſhall be given according to the 
Verdict. The 18 E/iz. c. 14. ordains, that after Ver. 
dict given in any Court of Record, there ſhall be no 
Stay of Judgment, or Reverſal for Want of Form 
in a Writ, Count, Plaint, &c. or for Want of any 
Writ original or judicial; or by Reaſon of inſuffi. 


cient Returns of Sheriffs, ©fc. But this is not to ex. | 


tend to Appeals of Felony, Indictments, Sc. By 
the 21 Fac. 1. c. 13. if a Verdict ſhall be given in 
any Court of Record, the Judgment ſhall not he 
ſtayed or reverſed for Variance in Form between the 
original Writ or Bill and the Declaration, Sc. or 
for Want of Averment of the Party's being living, 
ſo as the Perſon is proved to be in Life; or for that 


the Venire facias is in Part miſ-awarded ; for MiC- - 


noſmer of Jurors, if prov'd to be the Perſons re- 


turned; Want of Return of Writs, fo as a Panel of 


Jurors be returned and annexed to the Writs ; or 


for that the Return Officer's Name is not ſet to | 


the Return, if Proof can be made that the Writ 
was returned by ſuch Officer, &c. The Stat. 16 & 
17 Car. 2. c. 8. enaQts, that Judgment ſhall not be 


ſtayed or reverſed after Verdict in the Courts of Re- 


cord at Veſminſter, &c. for Default in Form; or 
for that there are not Pledges to proſecute upon the 
Return of the original Writ, or becauſe the Name 
of the Sheriff is not returned upon it; for Default 


of alledging the Bringing into Court of any Bond, 


Bill or Deed, or of alledging or Bringing in Letters 
Teſtamentary, or of Adminittration ; or for the Omiſ- 
ſion of Vi & Arnis, or contra pacer 3 miſtaking 


the Chriſtian Name or Surname of either Party, or 
the Sum of Money, Day, Month or Year, Cc. in 


any Declaration or Pleading, being rightly named in 
any Record, Sc. preceding; nor for Want of the 
Averment of hoc paratus eft werificare, or for not al- 
ledging pr ovut patet per Recordum ; for that there is no 
right /enire, if the Cauſe was tried by a Jury of the 
proper County or Place; nor any Judgment after 


Verdict, by Confeſſion, Cagnowit actionem, Sc. ſhall 


be reverſed for Want of Miſericordia or Capiatur, or 
by Reaſon that either of them are entered, the one 
for the other, Oc. But all ſuch Defects, not being 
againſt the Right of the Matter of the Suit, or where- 
by the Iſſne or Trial are altered, ſhall be amended 
by the Judges: Though not in Suits of Appeal of 
Felony, Indictments, Informations on penal Seatutes, 
which are excepted out of the Act. The 22 & 23 


Car. c. 4. made this Act perpetual. By 4 & 5 Ann. 
c. 16. all the Statutes of Feofaile ſhall extend to 


Judgments entered by Confeſſion, Nil dicit, or Non 
ſum Tnformatus in any Court of Record; and no ſuch 
Judgment ſhall be reverſed, nor any Judgment or 
Writ of Inquiry of Damages thereon ſhall be ſtayed 
for any Defect which would have been aided by 
thoſe Statutes, if 2 Verdict had been given; ſo as 
there be an original Writ filed, &c. The 5 Geo. 1. 
c. 13. ordains, that after Verdict given, Judgment 


ſhall not be ſtayed or reverſed for Defect in Form or 


Subſtance, in any Bill or Writ, or for Variance 
therein, from the Declaration or any other Proceed- 
ings, See Error, 23 5 | 

Jerſep and Guernſey Iſland:, Laws relating to. 
Vide Ie. | 

Jeſte, A large Braſs Candliſtick, with many Sconces 


hanging down in the Middle of a Church or Choir; 


which Invention was firit called 7%, from the Si- 
milicude of the Branches of thoſe of the Arber Feſt: 
And this uſeful Ornament of Churches was firſt brought 
over into this Kingdom by Hugbꝰ de Flory, Abbot of 
St. Auſtin's in Canterbury, about the Yeat 1100. Chron. 
Will. Thorn, 1796. 

Fetlen, Jetſon, or Jetſam, (From the Fr. Jet- 
ter, i, e. gicere) Is any Thing thrown out of a Ship, 
being in Danger of Wieck, and by the Waves driven 
to Shore, 5 Rep. 106. See Fiot/am, ; 

Jeſuits, 
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Jeſtits, &c. Porn in the King's Dominions and 


ordained by the pretended Jariidiction of Rome, re- 


mammng in Enola vd, or coming rem bevond Sea in- 
to this Kingdom, and not ſabmitting to ſome Biſhop 
or ſuſſice of Peace hin turee Days, and taking 
the OGaths, e guilty. of High Treaſon; and Re- 
c=ivers, Aiden: and Harbouters of them, are guilty 
of Felony. Stat. 27 Flix. c. 2. Perſons knowing 


Prietts, 7 e/ur!s, &. and not diſcovering them to a 


I Joſtice of Peace, tha! be fined and impriſoned. 22 


Et: 

Jews, (Feet) In former Times the Few and all 
their Goods were at the Diſpoſal of the Chief Lord 
where they bed; who had an abſolute Property in 
them; and tue might not remove to another Lord 


Without his Leive: And we read that K. Henry W 
| fold the 7-:rs for a certain Term of Years to Ear 
| Richard his Brother. 


They were diſtinguiſhed from 
the Cbriſtians, in their Lives time, and at their 
Deaths; for they wore a Badge on their outward 
Garments, in the Shape of a Table, and were fined 


if they went abroad without ſuch Badges; and they_ 
ware never buried within the Walls of any City, but 


without the ſame, and anciently not permitted to Bu- 
rial in the Country. Matt. Pariſ. 521, 606, Oc. 
There were particular Jadges and Laws by which 


their Cauſes and Contracts were decided, and there 


was à Court of Juſtice aſſigned for the Fews. 4 


Ir. 254. A Few may be a Witneſs by our Laws, 
being (worn on the Old Teſtament. But by our ancient 
Books, Fewws, Hereticks, &c. are adjudged out of 
the Statutes allowing Benefit of Clergy. 2 Haw#. 
P. C. 338. The 53 H. 3. is called Proviſiones de 
Fudarſmo; and by the Statute 18 Ed. 1. the King 
had a Fifteenth granted him pro expulfione Fudeorum. 
In the 16th Year of Ew. 1. all the Feu, in Ex- 
g/and were impriſoned ; but they redeemed them- 
ſelves for a vaſt Sum of Money : Notwithſtanding 
which Anno 19. of that King, he baniſhed them all. 
Stows Sura. Lond. B. 3. p. 54. And they remained 


in Baniſhment 364 Years; till Older Cromwell re- 


ſtored them to their Trade and Worſhip here. See 
Stat. 1 Aun. c. 30. concerning Few Parents refu- 


ſing Maintenance to a Proteſtant Child; and 10 Geo. 
. c. 4. by which Fe-vs may take the Oaths to the 


Government, Sc. Vide Judaiſin. 

Jewels. All Diamonds and other Fewels may 
be imported or exported without paying any Cu- 
ſtom Duty, ©7c. But not to make void Duties grant- 
ed the La- Jidia Company, for Fewels brought 


from Places in their Limits. Stat. 6 Geo. 2. c. 7. See | 


7 ocalin. 


Janis Judicium, Purgation by Fire, or the old 


judicial fiery Trial. 


Ignitegium, The Fvening Bell to put out the 


Fire, in the Time of Will. 1. called 7% Congueror. 
See Cu fab. 
Ignozamus, (. e. We are ignorant) Is uſed by 


the Grand Fury impanelled on the Inquiſition of 


Cauſes criminal, when they reject the Evidence as 


too weak or defective to make good the Preſentment 


againſt a Perſon, ſo as to put him on the Trial, in 


which Caſe they write this Word on the Bi, of In- 


dicment; the Effect whereof is, that all farther In- 


quiry and Proceedings againſt that Party, for that 


Fault wherewith he is charged, is thereby ſtopped, 


and he is delivered without further Anſwer. 3 


Inſt. 30. ä 

Ignoꝛance, (Prorantia) Which is Want of Know- 
ledge of the Law, ſhall not excuſe any Man from 
the Penalty of it. Every Perſon is bound at his Pe- 
ril to take Notice what the Law of the Realm is; 
and Ignorance of it, though it be invincible, where 
a Man affirms that he hath done all that in him 
lies to know the Law, will not excuſe him. Deg. 
Stud. 1. 46. And an Infant of the Age of Dit- 


0 n 


Compan. 83, 84. 


make it void. 


cretion ſhall be puniſhed for Crimes, though he be 
z27n0rant of the Law; but Infants of tender Age, have 
Ig norance by Nature to excuſe them; ſo Perſons Non 
Compos have {yzorance by the Hand of God. Stud. 
ö Though {znorance of the Law ex- 
cuſech not, Inorance of the Fact doth: As if a Per- 
ſon buy a Horfe or other Thing in open Market, of 
one that had no Property therein, and not knowing 
but he had Right; in that Caſe he hath good Title, 
and the Ignorance ſhall excuſe him. Des. & Stud. 
309. But if the Party bought the Horſe out of the 
Market; or knew the Seller had no Right, the Buy- 


5 Rep. 83. Alſo where a Man is to enter into Land, 


or ſeiſe Goods, c. he muſt ſee that what he does 


be rightly done, or his Hnorance ſhall be no Excuſe, 
Wood's Inſt. 608. 


I\zenti!ld Street, One of the four famous Ways 


that the Romans made in England. See I/atling Street. 

Flet By Contraction 4%, ſignifies a little Ifland. 
Blount. | | 

Jlleviable, A Debt or Duty that cannot, or ought 
not to be levied ; as Ni ſet upon a Debt is a Mark 
for :/lewiable, 

Jiliterature. If an 7//iterare Man be to ſeal a 


| Deed, he is not bound to do it, if none be preſent to 


read it, if require; aud reading a Deed falſe, will 
2 Rep. 3, 11. A Man may plead 
Non eft factum to a Deed read falſe ; as where a Re- 
leaſe of an Annuity was read to an uliterate Perſon, 


as a Releaſe of the Arrcars only, Oc. agreed to be 


releaſed. Moor 148. If there is a Time limited for 


a Perſon to ſeal a Writing, in ſuch Caſe Iliterature 


ſhall be no Excuſe, becauſe he might provide a {kil- 
ful Man to inſtruct him; but when he is obliged to 
ſeal it upon Requeſt, &c. there he ſhall have con- 


venient Time to be inſtructed. 2 Nel. Abr. 946. 
Alluminare, To illuminate, or draw in Gold and 
Colours the initial Letters and occaſional Pictures in 


manuſcript Books. Bromp. Anno 1076. 

Imbargo, (San. in Lat. Nawium detentio) Is a 
Stop, Stay, or Arreſt upon Ships or Merchandiſe, by 
publick Authority. Stat. 18 Car. 2.c. 5. This Ar- 


reſt of Shipping is commonly of the Ships of Fo- 
reigners in Time of Var and Difference with States 


to whom they are belonging : But by an ancient Sta- 
tute, foreign Merchants in this Kingdom are to have 
forty Days Notice to fel] their Effects and depart, 


on any Difference with a foreign Nation, 27 Ed. 


3. c. 17. The King may grant Inbargocs on Ships, 
or employ the Ships of his Subjects, in J'ime of 


Danger, for the Service and Defence of the Nation; 


but a Warrant to ſtay a ſingle Ship, on a private 
Account, is no legal Inbargo. Myr 892. 
Rep. 297. Prohibiting Commerce in the Tine of 


War; or of Plague, Pettilence, &c. is a Kind of Ian. 


bargo on 5 hippng. . 


Imbaſing of Money, (from Adultero to corrupt or 


mingle) Signifies to mix Species with an Alay be- 


low the Standard of Sterling; which the King by his 


Prerogative may do, and yet keep it up to the 


ſame Value as before: Inlanfing of it, is when "tis 
raiſed to a higher Rate, by Proclamation. 


Hijt. P. C. 192 | 
Imbezle, Io flea], pilfer, or purJoin ; or where 


a Perſon entruſted with Gogds, waſtes and diminiſhes 


them. The Word Imbezle is mentioned in ſeveral 
Statutes, particularly relating to Workers of Wool, 
Sc. as the Stat. 7 Zac. 1. c. I. 14 Car. 2.c. 31. and 
1 Ann. By the former of which, /nbexlers of Wool, 
Yarn, or other Materials for making of Cloth, are 
to make Satisfaction, or be whipp'd and put in the 
Stocks ; and by the latter they are to forfeit dou- 
ble Damages, and be committed to the Houle of 
Correction till paid, c. By a late Statute, Per- 
ſons that imbex3/ or illegally diſpoſe of any ad ora 
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Linen, Fuſtian, Cotton, or Iron Materials; or Gloves, 
Leather, Shoes, Oc. they are intruſted to work up, 
ſhail ſorſeit double the Value or be {ent to the Houle 
of CorreQion, and there whipped, and kept to hard 
Labour feurteen Days; and for a ſecond Ollence, 
forfeit four times the Value, Sc. And Buyers and 
Receivers are liable to the ſame Penalties. Sat. 13 
Geo. 2. c. 8. If any Servant zmbezi/s, purloins, 
or makes away his Maſter's Goods, to 40 s. Value, 
it is made Feiony without Benefit of Clergy, by 12 
Ann. c. 7. | 

Jinmunitics, King Her. 3. by Charter granted 
to the Citizens of London, a general Immunity from 
all Tolls, &c. except Cuſtoms and Priſage of Wine. 
Cid. lib. 94. | | | 

Jinpalarc, Is to put in a Pound, by the Laws of 


Hen. i. e. 9 


Jinpanel, ( Impancllare Furatis ) Signifies the Wri- 
ting and Entering into a Parchment Schedule by the 
Sheriff, of the Names of a Jury ſummoned to appear 
for the Performance of ſuch publick Service as juries 
are employed in. [mpanulare was ſometimes a Privi- 
lege granted that a Perſon ſhould not be :7mpanelled or 
returned upon a Jury. Non Ponatur nec Impanu- 


letar ia aliquibas Furatis, Fc. Paroch. Antiq. 65 7. 


See Panel. 

Imparlance 5 ( Interlocutio, vel Licentia Iulerliguen- 
di) Is derived from the Fr. Parler, to ſpeak, and in 
the Cameo Law is taken for a Petition in Court of 
a Day to conſider, or adviſe what Anſwer the Deſen— 
dant ſhall make to the Action of the Plaintiff; being 


a Continuance of the Cauſe 'till another Day, or a 
larger Time given by the Court. And Imparlance is 
either General or Special; General, when it is ſet down 


and entered in general Terms, without any ſpecial! 


Clauſe, thus; and nv at this Day, to avit, on Thurl- 
day next after the OQtaves of St. Hiilary, in this ſame 


Term, until which Day the aforeſaid C D. the Defen- 
dat had Licence to imparle 10 the Bill aforeſaid, and 
ten to anſwer, &c. ' Special Imparlance, is where the 
Party deſires a farther Day to anſwer, adding allo 
theſe Words; Saving ail Advantages, as well to the 
Juriſdiction of the Court, as to the Writ and Declara- 


tion, &c. Fitch. 200. This Imparlance is had on 


the Declaration of the Plaintiff; and ſpecial [mpar-. 
lance is of Ute where the Defendant is to plead ſome 


| Matters which cannot be pleaded after a general Inn. 


parlance. 5 Rep. 75. Imparlance is generally to the 
next Term; and if the Plaintiff amend his Declara- 
tion after delivered or filed, the Defendant may impar/ 
to the next Term afterwards, if the Plaintiff do not 
pay Coſts; but if he pay Coſts, which are accepted, 


the Defendant cannot inparl. 2 Lill. Abr. 35. Alio 


if the PlaintiF declares againſt the Defendant, but 
doth not proceed in three Terms after; the Defen- 
dant may imparl to the next Term. Jbi4. The not 
delivering a Declaration in Time 1s ſometimes. the 
Cauſe of 7mpar/ance of Courſe: And where the De- 
fendant's Caſe requires a ſpecial Plea, and the Matter 
which is to be pleaded is difficult ; the Court will, 
upon Motion, grant the Defendant an Inparlance, 
and longer Time to put in his Plea, than otherwiſe 
by the Rules of the Court he ought to have : If the 
Plaintiff keeps any Decd, or other Thing from the 
Defendant, whereby he is to make his Defence, In- 


| parlance may be pranted till the Plaintiff delivers it 


to him, or brings it into Court, and a convenient 
Time after to plead. Hill. 22 Car. 1. B. R. An 
Imparlance being pray'd on a Defendant's Appearing 
to anſwer an Information, it was ſaid Inparlance was 
formerly from Day to Day, but now from one Term to 
anther, on the Crown Side; and it was ruled that 
the Defendant ſhould have the ſame Time to impar/ 
that the Proceſs would have taken up, if he had flood 
out till the Attachment or Capias ; for when he comes 
in upon that, he muſt plead infanter. 1 Salk. 367. 
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Mod. Caſes 243. And if Proceſs had been continued, 
he might have been brought in the ſame 'Term upon 
an Attachment; and then there could be no [mpar- 
lauce, but he ought to plead inter. 2 Nel/. Abr. 
947. There are many Caſes wherein Inparlances are 
not allow'd ; no [mparlance is granted in an H:mine 
Replegiandoz or in an Ailiſe, unleſs on good Caule 
ſhewn: Nor ſhall there be an Iuparlance in Action of 
ſpecial Clauſum fregit; though it is allowed in general 
Actions of Treſpaſs. Hill 9 VV. 3. 3 Salk. 186, 
Where an Attorney, or other privileged Perſon of 
the Court, ſues another, the Defendant cannot im 
parl, but muſt plead preſently : If the Plaintiff ſues 
out a ſpecial Original, wherein the Cauſe of Action is 
expreſſed, and the Defendant is taken on a ſpecial Ca- 
pias, he ſhall not have an Inparlance, but ſhall plead 
as ſoon as the Rules are out. 2 Lill. 35, 36. As to 
Pleadings on Inparlances; a Plea to the Juriſdiction, 


may not be pleaded after general /mparlarce. Raym. 


34. Aſter Impar/ance, the Deſendant cannot plead in 
Abatement; it he doth, and the Plaintiff tenders an 
Ifive, whereupon the Defendant demurs, and the Plain- 
tiff joins in Demurrer, ſuch Plea is not peremptory; 


becauſe the Plaintiff ought not to have joined in De- 


murrer, but to have moved the Court, that the De- 


fendant might be compelled to plead in Chief. Allen 


65. Though a Defendant may not plead in Abate- 
ment after a general Inmparlance; yet if it appear by 
the Record that the Plaintiff hath brought his Action 
beiore he had any Cauſe, the Court ex Oficzo will 
abate the Writ. 2 Lev. 197. Ihe Defendant cannot 
have Ojer of a Deed in a common Caſe, after Inpar- 


lance: And a Tender after parlance, is naught. 


2 Lev. 190. Lutw, 238. If it appears upon the Re- 
cord, that an Japarlance was due, and denied, it is 
Error; but then ſuch Error muſt appear on the Re- 


cord. 3 Salt. 168. It has been held, that if the De- 


fendant doth not appear on a Dies Datut, the Plaintiff 


ſhall not have Judgment by Default, as he may on- 


Imparlance; becauie the Dies Datus is not ſo ſtrong 
again him as an /mpar/ance; and therefore the l ain- 
tif muſt take Proceſs agaivit the Dzfendant for not 
Appearing at the Time. Aer 79. 2 Nelf. 947. By 
late Orders of Court, where a Defendant is arrelied 


by Proceſs out of B. R. in which the Cauſe of Action 


is ſpecially expreſſed; or a Copy of Proceſs is deli- 
vered, and the Plaintiff hath declared; the Defen- 
dant ſhall not have Liberty of Imparlance, witi.out 
Leave firſt granted, but ſhall plead within the Time 
allowed a Defendant profecuted by original Writ. 
Ord. Hill. 2 Geo, 2. And upon all Proceiles return- 
able the firſt, or ſecond Return of any Term, the De- 
claration ſhall be delivered with Notice to plezd in 


eight Days after Delivery, where the Defendant lives 


above twenty Miles from London, fc. without any 
Imparlance; and on Default of Pleading, the Piaintft 
may ſign Judgment. Ord. Cur. Jin. 5 & © Geo. 2. 

Imparſonce, (As Parſon Imparſince) Is he that is 
inducted into and in Poſſethon of a Benefice. See 
. Parſon, | 


Impeachment, (from the Lat. Impetere) Is the 


Accuſation and Proſecution of a Perſon for Treaſon, 


or other Crimes and Miidemeanors. Any Member | 
of the Houle of Commons may not only impeach any 


one of their own Body, but alſo any Lord of Parlia- 
ment, Sc. And thereupon Articles are exhibited on 
the Behalf of the Commons, and Managers appoint- 
ed to make good their Charge and Acculation 3 wich 
being done in the proper Judicature, Sentence 15 paſ- 
ſed, Sc. And it is obſerved, that the ſame E vi- 
dence is required in an Jmpeachment in Parliament, 
as in the ordinary Courts of Juſtice : But not in Bills 
of Attainder. State Trials, Vol. 4. 311. Pal. 1. 676. 
No Pardon under the Great Seal, can be pleaded to 
an Impeachment by the Commons in Parliament. 12 
1 ns Jmpeachment 
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Impeachment of Waſte, ( Impetitio Vaſti, from the 
Fr. E mpeſchement, i. e. Impedimen:um ) Signifies a Re- 
ſtraint from committing of. Waſte upon Lands or Te- 
nements; or a Demand of Recompence for Waſte 


| done by a Tenant that hath but a particular Eſtate in 


the Land granted : But he that hath a Leaſe to hold 
evithout Impeachment of Waſte, hath by that ſuch an 
Intereſt given him in the Land, Qc. that he may make 
Waſte without being 7mpeanched for it; that is, without 
being queſtion'd, or any Demand of Recompence for 
the Waſte done. 11 Rep. $2. 

Impediments in Law, Perſons under Impediments 
are thole within Age, under Coverture, Non compos 
mentis, in Priſon, beyond Sea, &c. who, by a Saving 
in our Laws, have lime to claim and proſecute their 
Rights, after the Iupedimenis removed, in Caſe of 
, , 4H. 755 £24. W868 
Stat. Limitations 21 Jac. 1. 

Impediatus, [mpediati Canes, Dogs laæved in the 
Foretts. Vide Expediatus. | 

Imperiale, A Sort of very fine Cloth. Coxvel. 

Impelcatus, Impeached or accuſed. Par. 18 


Edo. 1. 


Impetration, { Imperratio ) Signifies an Obtaining 
any Thing by Requeſt and Prayer: And in our Statutes 
it is a Pre: obtaining of Church Benefices in England 
from the Court of Rome, which belong to the Gift 
and Diſpoſition of the King, and other Lay Patrons of 
this Realm; the Penalty . whereof was the ſame with 
Proviſers. 25 Fd. 3. 38 Fd. 4. cap. 1. 

Impierment, Is uſed for Impairing or Prejudicing; 


as to the Iinpierment and Diminution of their gocd 


Names, Sc. 23 Hen. 8. c. 9. | 
Implcad, Io ſue or proſecute by Courie of Law 
from the Fr. Plazder. ; | 
Implements, (From the Lat. -p/eo, to fill up) 
Things of neceilary Uſe in any Trade or Myſtery, 


without which the Work cannot be performed ; allo 
the Furniture of an Houſe, as all Houſhold Goods, 


Implements, &c. And Implements of Honſbold are Ta- 
bles, Preſſes, Cupboards, Bediteads, Wainicot, and 


the like: In this Senſe, we find this Word often in 


Gifts and Convevances of Moveables. Terms de Ley 
403. 


thing that is not declared between Parties in their 
Deeds and Agreement: And when our Law giveth 
any Thing to a Alan, it giveth Inrplicitly whatioever 
is neceſſary for the Enjoy ing the fame. The Want 
of Words in ſome Caſes may be help'd by {mplica- 
tion; and ſo one Word or Thing, or one Ellate gi- 


ven, hall be implied by another: And there is an 


Implication in Wills and Deviies of Lands, whereby 
Eſtates are gained ; as if a Huſband deviſes the Goods 
in his Houſe to his Wife, and that after her De- 


ceale his Son ſhall have them, and his Houſe ; though 


the Houſe be not deviſed to the Wite by exprels 
Words, yet it has been held that ſhe hath an Eitate 
for Life in it by Implication, becauſe no other Perſon 


could then have it, and the Son and Heir being ex- 
cluded, who was to have nothing till after her De- 


ceaſe. 1 Ventr. 22 3. But where it may be reaſonably 
intended, that the Deviſor meant às well the one as 
the other, in ſuch Caſe his Intention thall never be 


conſtrued in Prejudice to the Heir at Law : For 
Inſtance; A Man deviſed Part of his Lands to his 


Wife for Life, and that the ſame and all the Reſt 
of his Lands ſhould remain to his youngeit Son, 
and the Heirs his Body, after the Death cf the 
Wife; now here was no expreſs Deviſe of the Reſt 
of the Lands to his Wiſe, and ſhe ſhall not have 


them by Implication, becauſe the eldeſt Son and Heir 


at Law was not excluded, who ſhall have them 


during the Life of the Wife, till the Deviſe to the 


youngeſt Son takes Effect, for they ſhall deſcend to 
the Heir in the mean Time. Meer 123. Though 


fects. See [ntendment and Uje, 


Implication, Is where the Law doth 72:p/; ſome- 


Croke, who reports the ſame Caſe, ſays, it was ad- 


Judged the Wife ſhould have the Whole. Co. Elig. 


15. Eſtates for Life, and Eſtates tail, may be raiſed - 


by Implication in Wills; a Teſtator had three Sons, 


the eldeſt Son dying, leaving his Wife with Child, 


to whom the Father deviſed an Annuity in Ventre ſa 
mere, and it his middle Son died before he-had any 
Iſſue of his Body, Remainder over, Sc. And it was 
reſolved, that ſuch Son had an Eſtate- tail by Implica- 


tron. Moor 127. It is faid, a Fee ſimple Eſtate ſhall . 


not ariſe by Implication in a Will; though there is a 
1'erpetual Charge impoſed by the Deviſor on the De- 


viice, &c. Bridem. 103. Alſo it hath been ad- 


Judged, that where a particular Eſtate js deviſed by 
Will expreſly, a contrary Intent ſhall not be i 


by auy iub.cquent Clauſe. And Impheation is either 


neceſſary, or pollible ; and where ever an Eſtate is 


raiſed by that Means in a Will, it muſt be by a ne- 


cellary Inplication; for the Deviſee muſt neceſſarily 
have the Thing deviſed, and no other Perſon what: 
ſoever can have it. 1 Sa/k. 236. 2 NM. Abr, 494. 
No Implication ſhall be allowed againſt an expreſs E- 
ſtate, limited by expreſs Words, to drown the ſame. 


Sal. 266. There are Condi/ions and Covenants, im- 


plied by Law in Deeds and Grants: And Implication 
will ſometimes help Law Proceedings, and ſupply De- 

Impoꝛtation, { Znportatio) Is where Goods and 
Merchandiſe are brought into this Kingdom from other 
Nations. 12 Car. c. 4. | 


 Finpoſt, (Fr. from the Lat. Impono, i. e. Tnjun- 
gere) Is a "Tribute or Cuſtom; but mere paiticulaily | 
that Lax which the King receives for Merchindifſes | 
imported into any Port or Haven: And it way be | 


dittinguiſhed from Cuſtoms, which are rathec the 
1 ariſing to the King from Goods exported. 
3 Elix. c. 5 ; ; | 6 

Im poſſibilitpv. A Thing which is impr/7ble in 
Law, is all one with a Thing impoib/e ia Nature: 
And if any Thing in a Pond or Dced be :p//76/e" to 
be done, ſuch Deed, Oc. is void. 21 Car. 1. B. R. 
Yet where the Condition of a Bond becomes impr7ble 
by the Act of God, in ſuch Cate it is held the Obligor 


ought to do all in his Power towards a Performance : | 


As when a Man is bound to, enfcoff the Obligee and 


his Heirs, and the Obligee dies, the Obligor muſt en- | 


ſeoff his Heir. 2 Co. Rep. 74. . 
Impꝛeſt⸗Monep, (From the Prepoſition Ju, and 
Fr. Prei, paratus) Is Money paid at the Inliſting of 


Soldiers. | 


Impzectiabilis, Signißes invaluable, in which Senſe | 


it is often mentioned in Maze. Pariſ. | 
Impzimerp, (F.) A Print, or Impreſſion ; and 


the Art of Printing, alſo a Printing- houſe are called | 


In primery. Stat. 14 Car. 2. c. 33. 


Impꝛiſti, Are thoſe who fide with, or take the 


Part of another, cither in his Defence, or otherwiſe, 
— —Omnes Homines & Imprifii Domini Ludovici, &c. 


Matt. Weſlm. —— Nes erimus Impriſii Regis, Oc. - | 


Mace. Pariſ. 127. | 
Impzilonment, (Inpriſonamentum) Is a Reſtraint 
of a Man's Liberty under the Cuſtody of another ; 
and extends not only to a Gaol, but a Houſe, Stocks, 
or where a Man is held in the Street, Cc. for 
in all theſe Caſes the Party ſo reſtrained is ſaid to 
be a Priſoner, ſo long as he hath not his Liberty 
freely to go about his Buſineſs as at other 'Times, 
1 [nft. 253. Impriſonment according to Law, is ac- 
cording to the Common or Statute Law, or the 
Cuſtom of England; or by Procels, and Courſe of 
Law. 2 1nft. 46, 50, 282. And no Perſon is to be 
impriſoned, but as the Law directs either by Com- 
mand and Order of a Court of Record, or by law- 
ful Warrant, or the King's Writ; by which one 
may be lawfully detained to anſwer the Law. 
2 Inſt. 46. 3 Inf. 209. At Common Law, a Man 
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could not be impriſoned in any Caſe unleſs he were 


| guilty of ſome Force and Violence; for which his 


Body was ſubje& to [mpriſonment, as one of the high- 
eſt Executions of the Law: But Inpriſonment is in- 
flicted by Statute in many Caſes. 3 Rep. 11. Though 
ſee Magna Chart. 9 H. 3. c. 29. Whenever the 
Common Law, or any Statute doth give Power to 
impriſon, there it is lawful and juſtifiable ; but he that 
doth it in Purſuance of a Statute, muſt be ſure ex- 
actly to follow the Statute in the Order and Manner 
of doing thereof. Dyer 204. 13 E. 11. A Juſtice 
of Peace may cauſe Offenders to he impriſoned; and 
may himſelf require any Man to give Security of 
the Peace or Good Behaviour, where he hath Cauſe, 
and if he refuſe may impriſon him. Bro. Tre/. 177. 
If a Warrant of Commitment be for Inpriſouing a 
Man until farther Order, Cc. it has been held ill; 
for it ſhould be till the Party is delivered by due 
Courſe of Law. 1 Roll. Rep. 337. It is the ſame 
when a Perſon is 7mprijoned on a Warrant, without 
ſhewing any Cauſe for Which he is committed: And 


where a Perſon was committed to Priſon by War- 


rant from a Secretary of State, without aſſigning 
any Cauſe, c. it was adjudged, that he ought to 
be diſcharged for that Reaſon ; but then another 
Warrant was returned of the ſame Secretary, in which 
the firſt Warrant was recited, and that upon far- 


ther Examination, he commmanded the Gaoler to 


detain him ſafely, for Suſpicion of High Treaſon; 
and it was faid this was no Cauſe to detain him, be- 
cauſe this ſecond . Warrant referr'd to the Fiſt, 
Which was no Warrant at all; beſides, there was no 
ſpecial Cauſe of Suſpicion alledged, nor for what 
Species of Treaſon. Palm. 558. 1 Roll. Rep. 219. 
In all Actions Quare Vi & Armis, if judgment be 
given againſt the Defendant, he ſhall be fined and 
impriſoned, becauſe to every Fine Imp i/onment is in- 


cident ; and therefore where the Defendant is fined 


for a Contempt to any Court of Record, he may be 
impriſoned till the Fine is paid. 8 Rep. 60. In what 


| Caſes Perſons impriſoned may be delivered on Bail; 


or by the Habeas Corpus Writ, Sc. See Bad and 


| Habeas Corpus. 


Impꝛopꝛiat ion, I: properly ſo called when a Be- 
nefice Eccleſſaſtical is in the Hands of a Layman ; and 
Appropriation, when in the Hands of a Biſhop, Col- 
lege or Religious Houſe, though ſometimes they are 
confounded. There are computed to be in Erg/and 
3845 Imprepriations, and on the Diſſolution of Mo- 
naſteries they were granted to Lay Perſons by the 


j King's Patents, &c. 31 H. 8. Vide Appropriation. 
|  Jmpzuſamentum, The Improvement of Lands. 
{| Cartular. Aobat. Glaſton. MS. pag. 50. | 


In autcr Dꝛoit, In another's Right; as where 
Executors or Adminiſtrators ſue for a Debt or Duty, 
Sc. of the Teſtator or Inteſtate. | 
Inboꝛho and Outbozho, (San.) The Bargny belong- 
ing to Patrick, Earl of Dunbar, ſays Camden, was Ju- 


borow and Outborew, between Englard and Scotland ; | 


that is, (as he believes) he was to allow and obſerve 
the Ingreſi and Regre/s of thoſe Perſons that travelled 
between the two Kingdoms; for FEugliſbmen, in an 
cient Time, called an Entry, or Fore court of a Toute, 
Inboroav. Camb Britan. 

Incaſtellare, To reduce a Thing to ſerve inftexd 
of a Caſtle; and it is often applied” to Churches, 


tinebat. Gerval. Dorob. Anno 1144. Fg 
In caſu Conſtmiti, # Pzoviſo, See Ca Cor. 


fimili, Ge. 


Incendiaries. Burning of Houſes maliciouſly, to 
extort Sums of Money from thoſe, whom the NIale— 
factors ſhould ſpare, was made "Preafon the firſt Year 


of King H.6. 1 Hales Hi. P. C. 270. The like 


Offences of firing Houles, and ſending Letters de- 


Qui poſt mortem Patris Eccleſiam Incaſlellatam 880 


manding Money of Perſons, Sc. is Felony, by Stat. 


9 Geo. 1. Vide Waltham Blacks, 

Incertaintp, Is that which oppoſeth Certaiuty, 
where a Thing is ſo ambiguouſly tet down, that one 
cannot tell how to underſtand it: And this is ſaid to 


be the Mother of Contention, The Queſtions of . 


certainty ariſe ſometimes on Matter of Record; as 
Writs, Counts, Pleas, Verdicts, &c. and ſometimes 
on Deeds or Writings, or upon Contracts, Ec. g 


Rep. 121. Ploud. 25. In Law Proceedings, Incer- 


tainty will make them void ; for all Proceedings at 


Law are to be certain and affirmative, that the De- 


fendant may be at a Certainty as to what he ſhould 


_ anſwer, Oc. Phwd. 84. If the Count and Verdict 
in an Appeal be incertain, there can be no Judg- 


ment given thereon ; and it 1s the ſame on an 1n- 
dictment. 3 Med. 121. Incertainty in Deeds renders 


them void; but ſometimes a Term for Years grant- | 


ed by Leaſe, may be made certain by Reference to a 
Certainty ; and Incertainty may be reduced to Cer- 


tainty, by Matter ex fot facto, Implication, Sc. 


Plow1. 6, 273. 6 Rep. 20. It there are two Men of 


one Name, and a Deviſe of Lands, Sc. is to one of 


that Name, without any Diſtinction, it will be void 
for Incertainty; though perhaps an Averment may 
make it good. 2 Bulſt. 180. Jncertainty in Declara- 


tions os Uſes of Fines of Lands, &c. is rejected in 
Law ; for otherwiſe there would be no certain Inhe- 
ritapces. 9 Rep. | 

Inchanter, (Incantator) Is he that by Charms con- 


Jures the Devil; Qui Carminibus wel Cantiunculis Dæ- 
monem ajurat: And they were anciently called Car- 


mina, by Reaſon in thoſe Days their Charms were in | 


Verje. z Inſt. 44. 


Inchantrels, (Incantatrix) A Woman that uſes | 


Charms and Incantations. See Conjuration. 


Inchartare, Signifies to give or grant any Thing | 


by an Inſtrument in Writing: Conceſſt ipſi Comiti 
Terram ipſam & inchartavit, ut Pais ſua, &c. 
Matt. Pariſ. Anno 1252. 

Inch of Candle, Is the Manner of ſelling Goods 


by Merchants ; which is done thus : Firſt, Notice is 


to be given upon the Exchange, or other publick 
Place, of the Time of Sale; and .in the mean Time, 


the Goods to be fold are divided into Lots, printed 


Papers of which, and the Conditions of Sale, are al- 
fo forthwith publiſhed ; and when the Goods are ex- 
poſed to Sale, a ſmall Piece of Wax Candle, about 
an Inch long, is burning, and the laſt Bidder when 
the Candle goes out, is entitled to the Lot or Parcel 


fo expoled. If any Difference happens in adjuſting 


to whom a Lot belongs, where ſeveral bid together, 


the Lot is to be put up again; and the laſt Bidder is 


bound to itand to the Bargain, and take the Lot, 


whether good or bad. In theſe Caſes, the Goods are 
{et up at iuch a Price; and none ſhall bid leſs than a | 
certain Sum, more than another hath. before, Oc. 


Merch. Did. b 

Incident, (Incident) Ie a Thing neceſſarily de- 
pending upon, appertaining to, or following an- 
other that is moze worthy or principal. A Court- 


Baron is inſeparably incident to a Manor ; and a 


Court of Piepowders ts a Fair: Theſe are fo inhe- 
rent to their Principa!s, that by the Grant of one 
the other is granted ; and they cannot be extinct by 
Releaſe, or ſaved by Exception, but in ſpecial 
Caſcs. Fitch. 36. 1 Taft 151. Rent is incident to a 
Reve:fon ; Timber-'I'rces are incident to the Free- 
hold, and alſo Deeds and Charters, and a Way to 
Lands; Vealty is incident to Tenures ; Diltrels to 


Rent and Amercement, c. 1 Inf. 151. Tenant. 


for Lite or Years, hath incident to his Eſtate, Eſto- 
vers of Wood. 1 ft. 41. And there are certain 


Jicidents to Eſtates tail; as to be diſpunithable of 


Walle, to ſuffer a Recovery, Oc. 1 It. 224. 10 
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Houſe. Paroch. Antig. pag. 31. 


| cap. 4. REY 155 
Incompatible, Iacompatibilitas Beneficibrum, Is 


Domini wel Regi incurrantur. 
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Rep. 38, 39. Incidents are needful to the Bene ef? 
of that to which they are incident; and the Law is 
tender of them. Hob. 39, 40 

Fnciauſa, A Home-Cloſe, or Incloſure near the 


Incloſures. The throwing down Inclaſures, is 


| an Offence puniſhable by our ancient Laws and Sta- 


tutes 13 Ed. 1.c. 46. But if a Lord of a Manor 
incloſe Part of the Waſte or Common, and doth not 
leave ſufficient Room for the Commoners; they 
may break down ſuch Iaclaſure, or have Writ of 
Aſſiſe. 3 & 4 Ed. 6. Large Waſtes or Commons in 


| the et. Riding of the County of York, with the 


Conſent of the Lords of Manors, &c. may be in- 


| c/o/ed, a ſixth Part whereof ſhail be for the Benefit 


of poor Clergymen, whoſe Livings are under 40 J. 
a Year, to be ſettled in Truſtees, who may grant 
Leaſes for twenty-one Years, c. Stat. 12 Ann. 


when Benefices cannot ſtand one with another, if they 


be with Cure and of ſuch a Value in the King's 


Books. Whitlock's Read. p. 4. 

Jncontinency, (Tncontinentia) Where Perſons are 
witious, and have no Command of themſelves, is a 
Crime that may be committed in ſeveral Caſes, and 
there are divers Degrees thereof: As in Caſe of Bi- 
gamy, or having more Wives than one; Rapes of 
Women; Soqomy, or Buggery ; getting Baſtards, &c. 
all which are puniſhed by Statute. See 25 H. 8. c. 6. 
18 Elix. c. 7. 1 Jac. 1. Incontinency of Prieſs, is 
puniſhable by the Ordinary, by Impriſonment, c. 


„ e | 
Incopolitus, Is made Uſe of for a Proctor, or 
Leg. Hen. 1. | 


Incrementum, Increaſe or Improvement; to which 
was oppoſed Decrementum or Abatement, Readen- 


* 


do antiquam firmam & de Incremento xi s. Paroch. | 
Antiq. 164. And we read Dedi A. B. guoddam In- 


crementum terræ mee apud, c. where it is meant 
a Parcel of Ground incloſed out of a Common, or 
improved. | 


Jucroachment, (Fr. Accrochment, i. e. a Graſping 


of a Thing) Signifies an unlawful Gaining upon the 
Right or Poſſeilion of another Man. As where a 
Man ſets his Hedge or Wall too far into the Ground 


| of his Neighbour, that lies next to him, he is ſaid 


to make Jncroachment upon him: And a Rent is faid 


to be incroached, when the Lord by Diſtreſs or other- 


wiſe compels his Tenant to pay more than he owes ; 
and ſo of Services, c. 9 Rep. 33. And ſome- 


times this Word is applied to. Power; for the Spencers, 
Father and Son, it is ſaid, incroached unto them Roya/ 


Power and Authority, Arno 1 Ed. 3. And the Ad- 
mirals and their Deputies did incroach to themſelves 


| divers Juriſdictions, &c. 15 R. 2. c. 3. 


Incumbent, (From the Lat. Iacumbo, to mind di. 


 ligently) Is a Clerk who is reſident on his Benefice 


with Cure; and is ſo called, becauſe he does or ought 


| to bend all his Study to the Diſcharge of the Cure 


of the Church to which he belongs. Co. Litt. 119. 


| Where an Incumbent is put out without due Pro- 
. ceſs, he ſhall be at large to ſue for his Remedy at 


what Time he pleaſeth, c. Stat, 4 H. 4. cap. 22. 
See Church. | „ | 
Incurramentum, The Incurring or being ſubject to 
a Penalty, Fine or Amercement: So Incurri alicui is 
to be liable to another's legal Cenſure or Puniſhment. 
——Statutum eft quod ejuſmodi Tenentes capitalibus 
MWeſim. 2. cap. 37. 
Indebitatus Aſſumpfit, Is uſed in Declarations 
and Law Proceedings, where one is indebted unto 


another in any certain Sum; and the Law creates 


it: It is alſo an Action thereupon. Pradtiſ. Attorn. 
Edit 1. pag. 73. And it has been held, that the 


Action upon an Tudebitatus Afſumpfit lies in no Caſe, 


1 


23. See Aſumpfit. a 


or by Law ought not to pay Tithe. 2 Ia. 490. 


void; as a good and [ndefeifeble Eftate, ccc. 
Indefenſus, A Word ſignifying one that is im- 

pleaded, and refuſeth to make Anſwer : Et prædi- 

aus J. nihil ſciſcit dicere contra ſectam dif. Richardi, 


Sc. Mich. 50 H. 3. Rot. 4. 
any College, &c. when the Archdeacon loſes for ever 
yearly out of the Church fo appropriate, as 12 d. or 


of the Appropriating, is called [rdemnity. MS. in 
Bibl. Cotton. p. 84. There is an Indemnity from 


of Common Prayer, and to ſubſcribe the Declaration, 
Oc. See Stat. 9 Geo. 2. c. 6. oy 


Jndenture, (Indentura) Is a Writing containing 


two or more Perſons, being indented in the Top an- 
ſwerable to another Part, which hath the fame Con- 
tents. Co. Litt. 229. If a Deed or Writing begins, 
| This Indenture, &c. and is not indented, it is no In- 


' Deed is actually mdented, and there are no Words 
importing an Iadenture, it is nevertheleſs an In denture 
in Law. Wood's Inſt. 223. Cre. Elix. 472. A Deed 
| of Bargain and Sale of Freehold Lands, Fc. muſt be 
| by [ndentare, inrolled, &c. Stat. 27 H. 8. cap. 16. 


binding to both Parties. C. Eliz. 202, 657. 
a Patron of a Church, whoſe Clerk is ſued in the Spi- 


amount to a fourth Part of the Profits of the Ad- 
vowſon; then the Suit belongs to the King's Courts, 
by the Stat. Weftm..2. c. 5. 


and Advowſon, if the Plaintiff recovers in the Spiri- 
tual Court, hath this Means to remove it to the 


Writ may be alſo purchaſed by the Parſon ſued; and 
is directed as well unto the Judge of the Court, as 


Sc. But it is not to be had before the Defendant is 
libelled againſt in the Spiritual Court, the Copy of 
which ought to be produced in Chancery, before the 
Indicawit is granted: And this Writ mutt be brought 
before Judgment given in the Spiritual Court; for 
after Judgment there, the Iadicavuit is void. New 
at. Br. 66, 101. The Writ Indicavit doth not lie 
of a leſs Part of the Tithes, &c. than a fourth Part 
of the Church ; if they are not ſo much, this being 
ſurmiſed by the other Party, a Con/ultation ſhall be 
had. 
hibited by the [ndicavit, may have his Writ: of 
Right of the Advowſon of Diſmes, c. | 


dico in the Brityh Plantations in America, by the Stat. 


allowed on the Importation of ſuch Indico. 
Indiſtion, (Indictio, ab, indicendo) Was the Space 


and publick Writings were dated at Rome; and 


only in the Charters of King Edvar, but of King 
Hen. 3. And by this Account of 'Time, which be- 
gan at the Diſmiſſion of the Nicene Council, every 
Year ſtill increaſed one till it came to Hſßeen; and 


tian, 


but where Debt, will lie for the ſame Thing. 1 Salk, 
Indecimable, (4decimabili) That is not Tthable, 


nec woluit ponere ſe in Inquiſitionezn aliquam ; Conſide- 
ratum eft quod tanguam Indeſenſus fit in miſericordia, | 


Indemnity, On the Appropriation of a Church to | 
his Induction Money, the Recompence he receives | 


23. More or leſs, as a Penſion agreed at the Time 


ſome Contract, Agreement or Conveyance between | 


denture; but it may work as a Deed Poll: But it the 


Words in Indentures, though of one Party only, are 
Indicavit, Is a Writ or Prohibition that lies for 


ritual Court by another Clerk for T:thes, which do 


And the Patron of the 
Defendant, being like to be prejudiced in his Church 


King's Court. Reg. Orig. 35. Old Nat. Br. 31. This 


unto; the Party Plaintiff, that they do not proceed, 


Ibid. The Patron of the Clerk who is pro- 


Indico, For the encouraging the making of In. 


21 Geo. 2. c. 30. a Premium of 6 4 per Pound is 


of fifteen Years, by which Computation Charters ' 


likewiſe anciently in England, which we find not 


then returned again, making the Fir, /e:ond Indie- 
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Indefeiſibie, Is what cannot be defeated or made | 


Penalties ; of Perſons who have neglected to read the | 
Morning and Evening Prayers, according to the Book 
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tion, Sc. Dat. apud Chippenham, 18 Die Aprilis, 
Indictione nona, Anno Dom. 1266. . 
Jndittment, (Iaaietamentum, from the Fr. Fudi- 
ter, 1. e. deferre nomen alicujus) Is a Bill or Declara- 
tion of Complaint drawn up in Form of Law, ex- 
hibited for ſome Offence criminal or penal, and pre- 
ferred to a Grand jury; upon whoſe Oath it is found 
to be true, before a Judge or others, having Power to 
puniſh or certify the Oftence. Terms de Ley 293. Lam- 


- bard ſays, an Indictment is an Accuſation, at the Suit 


of the King, by the Oaths of Twelve Men of the 


| ſame County wherein the Offence was committed, re- 


turned to inquire of all Offences in general in the Coun- 
ty, determinable by the Court, into which they are 
returned, and their Finding a Bill brought before them 
to be true: But when ſuch Accuſation is found by a 
Grand Jury, without any Bill brought before them, 
and afterwards. reduced to a formed' Indictment, it is 
called a Preſentment; and when it is found by Jurors 


returned to inquire of that particular Offence only 


which is indicted, it is properly called an Inquiſition, 
Lamb. lib. 4. cap. 5. And by Pulton, an Indi ment 
is an Inquiſition taken and made by twelve Men, at 
the leaſt, thereunto ſworn, whereby they do find and 
preſent, tizat ſuch a Perſon, of ſuch a Place, in ſuch a 
County, and of ſuch a Degree, hath committed ſuch 
a Treaſon, Felony, Treſpaſs, or other Offence, againſt 


the Peace of the King, his Crown and Dignity. Pali. 


169. An [ndifment, by Lord Chief Juſtice Hale, is 


nothing elſe but a plain, brief, and certain Narrative 


of an Offence committed by any Perſon, and of thoſe 


Fact and its Nature: And there is great Striftnels re- 
quired in /ndidments, Where Life is in Queſtion ; and 


therefore very nice Exceptions thereto, are of later 


Times allowed. 2 Hale's Hift. P. C. 168, 169. A 
Bill of Indictment is ſaid to be an Accuſation for this 
Reaſon ; becauſe the Jury that enquireth of the Oſ- 
fence, dotlr not receive it, until the Party that offereth 
the Bill appearing ſubſcribes his Name, and offers his 
Oath for the Truth of it: But it differs from an Ac- 


{| cufation in this, that the Preferrer of the Bill is not 


tied to the Proof of it, upon any Penalty, except 
there appear Conſpiracy. Staundf. P. C. lib. 2. cap. 
23. Although a Bill of Iadictment may be preferred 
to a Grand Jury upon Oath, they: are not bound td 
find the Bill, if they find Cauſe to the contrary ; and 
though a Bill of Iadictment be brought unto them 
without Oath made, they may find the Bill if they ſee 
Cauſe : But it is not uſual to prefer a Bill unto-them 
before Oath be firſt made in Court, that the Evidence 
they are to give unto the Grand Inqueſt to prove the 
Bill is true. Paſch. 23 Car. B. R. 2 Lill. Abr. 44. 
The Grand jury are to find the Whole in a Bill, or 


reject it, and not find ſpecially for Part, c. 2 Hawk. 
P. C. 210. According to the Common Law, every 


Indict ment muſt be found by Twelve Men at the leaſt, 


every one of whom cught to be of the ſame County, | 


and returned by the Sheriff, or other proper Officer, 
without the Nomination of any other, and to be Free- 


men, not under any Attainder of Felony, nor Out- 


laws, Sc. And any one under Proſecution for a 
Crime, before he is indicted, may except againſt or 
challenge any of the Perſons returned on the Grand 
Jury; as being outlawed, returned at the Inſtance of 
the Proſecutor, or not returned by the proper Officer, 
Sc. 2 Hawk. 215. By Statute, no Indi&ment ſhall 


be made but by Inqueſt of lawful Men returned by She- 


riffs, Sc. 11 H. 4. cap. 2. And if a Perſon not re- 
turned by the Sheriff on a Grand Jury, procures his 
Name to be read among thoſe of others who were ac- 
tually returned, whereupon he is ſworn of the Jury ; he 
may be indicted for it and fined, and the IJnadictment 
found by ſuch a Jury ſhall be void. Star. 11 Hen. 4. 
cap. 9. 12 Rep. 98. 3 Inſt. 33. Sheriffs had formerly 
Power to take Inditments ; which they did by Roll in- 
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dented, one Part whereof remained with the 7-didors. 
13 Ed. 1. and 1 Ed. 3. Juftices of Peace have no 
Power relating to Indi ments for Crimes, but what is 
given them by Att of Parliament: And it is ſaid ju- 
itices of Peace in Seſſions, cannot on an Indictment try 


and determine the Offence in one and the ſame Seflions 


in which the Offenders are indie. Hill. ii Car. Cro. 
Car. 430, 448. And Iadict ments before Juſtices of 
Peace, &c. may be removed into the Court of B. R. 
by Certierari: But an [n4i& ment removed by Certiorari 
into B. R. may be ſent back again into the County or 
Place whence removed, if there be Cauſe to do it. 


Mich. 22 Car. Before the Stat. 3 H. 7. c. 1. it was 


the common Practice not to try any Man upon an In- 


diament of Murder, before tne Year and Day were 


paſſed, to bring an Appeal, lelt that Suit ſhould be pre- 


vented : And Appeals are to be generally preferred to | 


Indictments. 3 H. 7. 2 Hawk. 214. * As an Appeal is 


ever the Suit of the Party; fo an Indidtment is always 


at the Suit of the King. 1 [»/t. 126. And till the 
Statute 1 Fa. 6. if a Man had been indicted and con- 


victed of Felony, &c. and the King had died before | 


Judgment, no Judgment could be given, becauſe it was 
at the Suit of the King; and the Authority of the 
Judges who ſhould give the Judgment was determined 
by his Death: But by that Statute Judgment may be 


given in the Time of another King. 7 Rep. 29. An 


Indictment is the King's Suit; for that the Party who 


proſecutes it, is a good Witneſs to prove it: And no 


Damages can be given to the Party grieved upon an In- 


. dictment or other criminal Proſecution, unleſs particu- 
neceſſary Circumſtances, that concur to aſcertain the 


larly grounded on ſome Statute; but the Court of B. 
R. by the King's Privy Seal may give to the Proſecu- 
tor a third Part of the Fine aſſeſſed for any Offence ; 
and the Fine to the King may be mitigated, in Regard 
to the Defendant's making Satisfaction to a Proſecutor 


for Coſts of the Proſecution, and Damages ſuſtained by 


the Injury received. 2 Hau. 210. No Man may be 


put upon his 'Triaf for a capital Offence, except on an 
Appeal or Indictmônt, or ſomething equivalent thereto. |. 
H. P. C. 210. And all Þ:272ments ought to be brought | 


for Offences committed againſt the Common Law, or 
againſt ſome Statute; and not for every flight Mide- 
meanor. 7rin. 23 Car. B. R. 2 Lill. 44. Where a Sta- 


tute/appoints a Penalty to be recovered by Bill, Plaint, | 


or Information, it cannot be by Iuadictment, but as directed 


to be recovered : An Indictment will not lie where ano- 
ther Remedy is provided by Statute. Cro. Fac. 643. 


3 Salk. 187. Iudictments are for the Benefit of the 
Common-wealth, and the publick Good ; and to be 
preferred for Criminal, not Civil Matters: They may 


be of High Treaſon, Petit Treaſon, Felony, Treſpaſs, 
and in al! Sorts of Pleas of the Crown; but not of In- 
juries of a private Nature, which do not concern the 


King, and the publick. 1 /. 126, 303. 4 Rep. 44. 
An Indictment lies again! one for aſſaulting and ſtop- 


ping another on the Highway, being a Breach of the 
Peace. Hill. 22 Car. It lies for cheating a Perſon at 


Play, with falſe Dice, or any other Cheating : But it 


is not indictable for one Man to make a Fool of ano- 


ther, in the Caſe of Cheats getting Money, c. though 


Action may be brought. 2 Lill. 44. 1 Salk. 479. n- | 
didment will not lie for a private Nuſance, wherein |, 


Action on the Caſe only lies; and where a Perſon is 


indicted for Treſpaſs, which is not indictable at Law, 


but for which Action ſhould be had; or if a Man be in- 


dicted for ſcandalous Words, as Calling another Rogue. 


Sc. ſuch Indidments are not good; for private Injuries 
are to be redreſſed by private Actions. 2 Lill. Abr. 42. 
But where a Perſon is beaten, he may proceed for this 


Treſpaſs by Indictment, or Information, as well as Ac- 


tion; but not both Ways. Paſch. 24 Car. B. R. And 
where in an Action on the Caſe, a Defendant juſtifies 


| for Words, as calling -the Plaintiff Thief, c. if on 


the Trial it be found for the Defendant, Jadictment 


may be brought forthwith to try the Plaintiff ſor the 


— ____ 


ads 


Felony. | 
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Felony. Mich. 22 Car. B. R. 2 Lill. 44. By Holt 
Chief Juſtice: If a Civil Action of Trover be brought 
for Goods taken, after Recovery the Party may be 12. 
dicted tor I reipais or Felony, for the ſame Laking: 
But if the firſt Proſecution had been Criminal, as an 
Ind:#ment for Treipais, &c. and the Crime appears 


to be Felony ; there you cannot have Veiditt or Judg- 
ment on the Iadement for Freſpails till the Felony is 
tried, it being the inferior Offence. Mod. Cay. 77 


'And 


* 7 / * 


tis ſaid that i'rover lies not for Goods ſtolen, until the 


Ofender is convicted, Sc. on Indiiment of Felony. 
1 Hale l,. P. C. 546. A Parſon may be indicdted 


_ 


for Preathing againlt the Government of the Church, 


the Civil and Eecleſtaſtical Government being ſo incor- 
porated together, that one cannot ſubſiſt without the 
other; and both centre in the King; wherelore to 


ſpeak againſt the Church, is within the Statute 13 


Car. 2. $id. Go. 2 Ne, Hör, 959. And a Parſon was 


indicted for pronouncing Abſolution to Perſons con- 
.demnied for Preaſon, at che Place of Execution, with- 
out ſhewing any Repentance: 5 Mod. 363. Alio a Par- 


fon hath been indicted, and fned, c. for Drinking 
Healths to the Memory of Traitors. 3 Mod. Rep. 52. 


"Tnd*@ments ought to be more certain than common 
Pleadings in Law, becauſe they ate more penal, and 
to be more preciſely anfwered unto. Hill. 23 Car. 


BR: 


hey muſt be preciie and certain in every 


Point, and charge fome Offence in particular, and not 
'a Fer{on as an Offender in general, or ſet down Gocds, 


Sc. liovlen, without expreting what Goods; and it 


ought to be laid poſitively, not by Way of Recital, 


Sc. or be ſupplicd by Implication. Crs. Tac. 19. 
2 Hawk. P. C. 225, 226. Indiamenis muſt ſet forth 


the Chriſtian Name, Surname, and Addition of the 


Place of Reſidence of the Offender ; the Certainty of 
the Time when the Oſtence was done, äs the Day, 
Year, Sc. and the Town'or Place where; the Nature 


of the Offence, whether Treaton, ' Felony, Sc. and 


* 


the Value of tie Thing by which it is committed, 


c. And in Jrdichacnt of Murder, the Leng'h and 


Depth of the Wound is to be expreſſed : Ihe Value | 
of Things ſtolen is to be ſpecified, that it may appear 


whether Grand or Petit Larceny ; and of the Thing 
that does the Felony, which is forfeited to the King; 
and the Dimenſions of a Wound mult be expreſſed, 
that it may be judged whether mortal. 1 Hen. 5. cap. 5. 
2 Ini. 318. H. P. C. 254. U Hinb. Sc. 70. In 
Treaſon, according to our old Books, the Ladictment 
mult ſay Proditorie, and conclude contra Ligeantie” ſure 


debitum; in Murder, it is to fay Murdravwit; and if 
the Killing was by Shooting, or with the Hand, Ye. 


it muſt fay Percuſſit; in Buiglary, Purglariter, or Pur- 
galariter; in Rape, Rapuit; in Felony, Felonice; in 
Larceny, Felonice cepit; Maihem, Maybemavit, &c. 
And in all theſe Caſ's, and in 'Treſpaſſes, the Iudict- 
ment ought to be Vi Amis, and conclude contra pa- 
cem, Which are Words to ſhew an Oftence generally; 


and if the Offence is created by Statute, it muſt con- 


clude contra mam Statuti, Sc. 4 Rep. 39, 48. 
5 Rep. 121. HP. C. 206. Theſe Words the Law 
hath appropriated for the Deſcription of Offences, and 
none cther will ſupply them: But the Omiſſion of /7 
& Armis & contra pacem, is helped by Statute 4 & 5 
Ann. Falſe Latin, in the former Courſe of Proceedings, 
did not hurt an Indictment, if by any Intendment it 
could be made good ; but if any Word was not Latin, 
or allowed by Law as a Word of Art; or if it had 
been inſenſible in a Point material, the Indidment was 
in{offcient. 5 Rep. 121. 2 Cre. 108. 3 Cro. 465. An 
IndiFment ſhould not be ſet aſide for a falſe Concord 
between the Sultantive and Adjective, Cc. the Expreſ- 
ſions being ſignificant to make the Senſe appear. 5 Co. 
Rep. 121. But an Indi#ment againit Two or more, 
laying the Fact in the ſingular Number, as if againſt 
one, hath been held inſufficient for the Incertainty. 
2 Hawk. 238. A Miſnomer of the Defendant's Sut- 


Peron jndicted, or that he Role the Gocds of one 


[ 


_ name, will not abate the Iadicbment, as it will in Cafe 


of the Name of Baptiſm; and it there be a Nillake 


"HT s 1 My. » 00 — . : Ws » | 
in Spelling, if it ſcunds like, the true Name, it 12 


* k ; . ö \ : F ae . vo * 
good. 1 Hen. 5. A Perion may be indicked, for Fe- 
lony agaiuit an urknown Perſon; and wheanhe Name 
of one killed is unknown, or Goods ate ſiolen jrom 
1 * 1 5 , { 4 . . * x "W OT 
a Pericn that cannot be known, it is ſofheient tb lay 
in the Iudict ment that one uyknown was killed by the 
eren 4 a 
unknown. Woo, 5 tft. 024. But though an Indict. 
meat may be chad for llealing the Guods can 


ui, of a Perion unknown, yet a Property muſt 
ve. proved in ſome Body at the Trial ; otherwite it 
hall be preſumed to be in the Priſoner by his plead- 

ing Not guilty. Mod. Caſ. in L. & E. 249. Where 


a Perſon injuted is known, his Name ought to be 
put into the Iudidtmenut. 2 Hagel. It an Ja- 


232. 


ict ment be generally of Offences at teveral Limes, 
without laying any one oi chem on a certain Day ;- 
as if it be laid between ſuch a Day and tuch 2 
Day, it hath been adjudged that the Indictment is 


void: But a Nliſtake in not laying an Ollence on 


the very ſame Day, on which it is afterwards proved 


upon the Trial, is not material upon Evidence. 


2 Hawk. 236. And it is ſaid, the Crown. is hot 


bound to fer forth the very Lay, when Treaſon, Sc. 
was committed : Evidence may be given of a trea- 


ſonable Conſpiracy, tc. at any-1'ime before or after - 


the Time alledged in the 1rd:&me:t; where it is laid 
on ſuch a Day and divers other Days as well before 
as after, becaule the Jime is only a Circumſtance, 
and of Form ſome Day mait be alledged ; but it is 
not material. 1 Sal. 288. It no Jown or Place 
be named where the Fatt was done, the Judifment 
thall be void; though a Millake of the Place in lay- 
ing the Offence, is of no Signiſication on the Evi- 


dence, if the Fact is proved at ſome other Place 
in the ſame County. H. P. C. 264. 1 Hen. 5. cop. 5. 


Indiatmenis for Vacts committed ought to be laid in 
the County where done; and the Town or Pariſh 
in which committed to be ſet forth, Oc. And if upon 


Not guilty pleaded to an Lididt ment, it fliall appear 


that the Offence was done in a County different from 
that in which the [rarZment was found, the De- 
fendant ſhall be acquitted. H. P. C. 203. A. 15. 
At Common Law, it a Man had died in one County 
of a Wound received in another, he could not regu- 
larly be indicted in eicher County, the Offence not 
being compleat in either; and no Jury could inquire 


of what happened out of the Limits of their own 


County: But by the Statute 3 Ed. 6. cap. 24. the 
Offence is to be indided and tried by Jurors of the 
County where the Death happens. 2 Hawk. 220. 
It has been held, if a Perſon ſteals Gocds in one Coun- 
ty, and carries them into another, he may be indicted 
in the other County: And if a Perſon ſteals my Goods 


from another, who had ſtolen them betore, he may be 


indicted as having ſtolen them from me, becauie in 


Judgment of Law, the Poſſeſſion as well as Property 


always continued in me. 1 Haw +. go. If there be an 


Acceſſary in one County, to a Feiony committed in ano- | 


ther, the Acceſſary may be indicted and tried in the 
ſame County wherein he was Acceſſary. Star. 2 & 3 
Ed. 6. Huſband, and Wife may commit a Treſpaſs, 
Felony, &c. and be indifted together; lo for keeping 
a Bawdy-houſe, though the Houſe be the Huſband's. 
Hob. 95. 1 Salt. 382. If an Offence wholly ariſes 
from any joint Act that is criminal of ſeveral Defer- 
dants, they may be ali charged in one Indictment joint- 
ly and ſeverally, or jointly only; and ſome of the 
Defendants may be convicted, and others acquitted ; for 
the Law looks on the Charge as ſeveral againſt each, 
though the Words of it purport a joint Charge againſt 
all: In other Cales, the Offences of ſeveral Perſons 
mult be laid ſeveral, becauſe the Offence of one can- 
not be the Offence of another ; and every Man ought 

| 5 K | | to 


— — 


> h WE r —_—— 


) 


* — —— 


IN 


1 


to anſwer ſeverally for his own Crime. 2 Hawk. 


240. A Perſon cannot be indicted barely of Suſpi- 


cion of Felony ;- but of the Crime itſelf: And three 
Offences may be joined in an [ndiFment, and the 


Party convicted of one Offence, though he is found 


Not guilty of the others. 1 Hale's Hift. P. C. 561, 
Gro. On penal Statutes, ſeveral Things ſhall not 
be joined in the [ndi&ment, &c. except it be in Re- 
ſpe& of ſome one 'Thing, to which all of them have 
Relation. 2 Hawk. 241. When an [ndiftment is 
drawn upon a Statute, it ought to purſue the Words 
of it, if a private Act; but it is otherwiſe on a ge- 
neral Statute : It is beſt not to recite a publick Sta- 
tute; the Recital is not neceſſary, for the Judges 


are bound ex Oficio to take Notice of all publick Sta- 


tutes, and Mii-recitals are fatal; ſo that it is the 
ſureſt Way only to conclude generaily Contra formam 
Statuti, c. 4 Rep. 48. "Though there be no Ne- 
ceſſity to recite a publick Statute in an Indid ment, 
yet if the Proſecutor take upon him to do it, and 
-materially vary from the ſubſtantial Part of the 
Purview of the Statute, and conclude Contra forman 


Statut. prædict. he vitiates the Indictment. Plowad. 


79, 83. Cre. Elix. 236. But many Mif- recitals may be 
ſalved by a general Concluſion Contra formam Statu- 
ti, without adding predig”, Sc. And Miſta kes may 


be helped by the conſtant Courſe of Precedents up- 


on ſuch Statutes. 2 Hawk. 247. An Hdidnent is 
to bring the Fact making an Offence, within all the 
material Words of the Statute, or the Words, Conira 
formam Statuti, will not make it good. Bid. 249. 
If a Word of Subſtance be omitted in the Izdict ment, 
the whole Iadictment is naught ; but it is otherwiſe 
where a Word of Form is omitted, or there is an 
Omiſſion of a ſynonymous Word, where the Senſe 


is the ſame, c. [bid. 246. Judgment ſhall not be 


given by Statute, upon an [ndifFment which doth not 
conclude rontra formam Statuti: And Judgment by 
Statute ſhall never be given on an IndiFtment at 


Common Law, as every Indidt ment which doth not 


thus conclude ſhall be taken to be. 2 Haus. 251. 


But where Perſons are indicted on the Statute of 


Stabbing. and the Evidence is not ſufficient to bring 
them within the Statute ; they may be found Guilty 
of general Manſlaughter at Common Law, and the 
Words contra formam Statut. be rejected as uſeleſs : 
In ſome other Caſes the ſame has been alſo adjudg- 
ed; though formerly it was held, that an Jndid- 
ment grounded on a Statute, which would not main- 
tain it, could not in any Caſe be maintained as an 
Indictment at Common Law. Jbid. Iudictments may 


be amended the fame Term wherein brought into 


Court, and not after: But criminal Proſecutions 
are not within the Benefit of the Szatutes of Amend- 
»;ents; ſo that no Amendment can be made to an 


| {:a: dent, Sc. but ſuch only as is allowed by the 


Common Law. 2 Lidl. 45. 2 Hawk. 244. The Body 
of a Bill of {:d4/Zment removed into B. R. may not 
be amended, except from London where a Tenor only 
of the Record is removed; though the Caption of 
an Iudictment from any Place may, on Motion, be 
amenced by the Clerk of the Aﬀiſes, &c. fo as to 


make it agree with the original Record. Bid. And 


Captions of Indifments ought to ſet forth the Court 


in which, and the Jurors by whom, and alſo the 


Time and Place, at which the IndiFment was found; 
and that the Jurors were of the County, City, &-. 
Allo they mult ſhew that the Iadicdment was taken 
before ſuch a Court as had Juriſdiction over the 


Offence indicted. 2 Hawk. 253. While the Jury 


who found a Bill of [ndiXment is before the Court, 
it may be amended by their Conſent in Matter of 
Form, the Name, or Addition of the Party, Oe. 
Kel. 37. Clerks of the Aſſiſe and of the Peace, &c. 
drawing deſective Bills of Indi&ment, ſhall diaw new 


Bills without Fee, and take but 2 5. for drawing any 


— 


Inditment againſt a Felon, Wc. on Pain of forfeiting | 
5 J. Stat. 10 & 11 . 3. cap. 23. If one material 


Part of an [ndifment is repugnant to or inconſiſtent 
with another, the Whole is void; but Where the 
Senſe is plain, the Court will. difpence with a ſmall 
Impropriety in the Expreſſion. bid. 228, 229. And 
many Objections to [ndi7ments, are over ruled. 5 Rep, 
120. Where an Indictirent is void for Inſufficicncy 
or if the Trial is in a wrong County, another 2. 


didtment may be drawn for the ſame Offence, where- 


by the Inſufficiency may be cured ; and the 1rd &. 


ment may be laid in another County, tis ſaid, though | 


Judgment be given. 4 Rep. 40. H. P. C. 244. By 
the Common Law, the Court may quaſh any Indidt- 
ment for Inſufficiency, as will make the Judgment 
thereon erroneous : But the Court may refuſe to 


qua an Indichment preferred for the publick Good, 


though it be not a good Indiatment, and put the Par- 


ty to traverſe or plead to it. Mich. 22 Car. B. R. 


Alſo the Court will grant Time for the King's 
Counſel to maintain an Iadidtment, if they deſire it. 
Judges are not bound & debito Fuflitiæ to quaſh an 


Indictment; but may oblige the Defendant either to 


plead or demur to it; and where Indi ments are not 
good, the Parties indicted may avoid them by 
Pleading. 2 Lill. 42. 2 Hawk. 258. The Court doth 
not uſually quaſh 7:difments for Forgery, Perjury, 
and Nuſances, notwithſtanding the [rdifaments are 
faulty; and it is againſt the Courſe of the Court to 
quaſh an Indictment tor Extortion. 2 Lill. 41. 5 Med. 
31. If an [ndifment be good in Part, though the 
other Part of it is naught, the Court will not quaſh 
it; for if an Offence ſufficient to maintain the J- 
dictment be well laid, 'tis good enough, although 


| other Facts are ill laid. Latch 173. Poph. 208. 
Salk. 384. One that is convicted upon an erroneous /z- 
didtment, cannot after the Conviction move to have | 


the Iudictment quaſhed ; but mult bring his Writ of 


Error to reverſe the Judgment given againſt him 


upon the Indidment. Mich. 22 Car. B. R. An In- 
dictment is quaſhed for the Inſufficiency in it; or 
becauſe no good Judgment can be given upon it: 
But if Judgment be given upon an erroneous Indict. 


ment, it is good againſt the Party till reverſed by 
Writ of Error. 2 Lill. 43. If the Party indicted is 


outlawed upon the [ndifment, the Court will not 


quaſh the Jndidment, though erroneous ; but will. 


force the Party outlawed to bring his Writ of Er- 
ror to reverſe the Outlawry. Mich. 24 Car. B. R. 
The Stat. 7 V. z. cap. 3. ordains, That no Indict- 
ment for Treaſon, Ic. or any Proceſs thereon, ſhall 
be quaſhed, on Motion of the Priſoner, or his Coun- 
ſel, for Miſ-writing, falſe Latin, &c. unleſs Excep- 


tion be made before Evidence given in Court; nor | 


ſhall any ſuch DefeQ, &c. after Conviction, be Cauſe 
to arreſt judgment; though any Judgment given upon 
ſuch Inditment may be reverſed on a Writ of Er- 


ror, Sc. By the Statute of Hen. 5. [:diftments ſhall. 


abate for Omiſſions, by the Exception of the Party; 


and if no Advantage be taken by Exception, but 


he appears and pleads, he loſes the Benefit of the 


| Law. 2 nfl. 670. A Perſon indifted of Felony, c. 


may plead generally Mitnomer, or wrongful Ad- 
dition; a former Aczuittal or Conviction z a Par— 
1 


don, or other ſpecial Plea; or the General Iſue; 


or may plead any Plea in Abatement of the Iadid. 
ment, &c. 2 Hawk. 259. One indicted for Felony 
may have Countel aſſigned him to ſpeak for him in 
Matter of Law only. 2 Lill. 4%. And all Perſons 
indicted for High Treaſon, {hall have a Copy of the 
Indiament before Trial, to adviſe with Counſel. 
&c. And ſuch Jidid ments are to be found in three 
Years after the Offence committed, except it be a. 
gainſt the King's Perſon. 7 . 3. Perſons indicted 
of Treaſon muſt be by the Oaths of two Watnenes 3 


but in other Caſes one Witneſs is enough. After a 
| | 


Perſon 


— 
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perſon is indicted for Felony, the Sheriff is com- 


manded to attach his Body by a Capias; and on Re- 


turn of a Non eff Inventus, a ſecond Capias ſhall be 


granted, and the Sheriff is to ſeiſe the Offende!'s 


Chattels, Sc. And if on that Writ a Non eft Tnvyen- 


tus is returned, an Exigent ſhall be awarded, and the 
Chattels be forfeited, Sc. Stat. 25 Ed. 3. If an in- 
nocent Perſon be indided of Felony, and will not 
ſuffer himſelf to be arreſted by the Officer who has 


a Warrant for it, he may be killed by the Officer, 


if he cannot be otherwiſe talcen; for there is a 
Charge againſt him upon Record, to which at his 
Peril he is bound to anſwer. Fitz. Coron. 179, 261. 
A Perſon may be indicted twice at the ſame Time, 
where he hath committed two Fel6nies, and if he 
hath. his Clergy for one, he may be hanged for the 
other. Kel. 30. And if there is an Indictment and In 
quilition agamlt one for, the ſame Offence, ove found 
by the Coroner's Inqueſt, and another by the Grand 
Jury, he may be tried on both at the ſame Time: 
Bat if he be tried and acquitted upon the one, it 
may be pleaded in Bar on Trial for the other. Kel. 
108. 1 Salk. 382. An Indiftment being found in 


the proper County, may be heard and determined in 


any other County, by ſpecial Commiſlion. 3 ft. 27. 
When a Perſon is convicted upon an Indiement for 


Treſpaſs or Miſdemeanor, he is to appear in Court, 
on Judgment pronounced; and the Court having ſet 
a Fine upon him, will commit him in Execution, &c. 
| 2 Lill. Abr. 41. Forms of Indiaments, fee Murder, 
Felony, Burglary, &c. 


Jndititoz, Is he that indicteth another Man for any 
Offence ; and Judidbee is the Party that is indicted. 


az. . 11. 21 Fac: e. 8. 
Indiſtanter, A Word ſignifying without Delay. 


Matt. M eim. Anno 1244. 5 
Indiviſum, Is uſed for that which two Perſons 


hold in common without Partition; as where it is ſaid 


he holds pro indiwiſo, c. Kitch. 241. 


Indomit, Is Law French for boiſterous and ungo- | 
vernable. Law Fr. Di. | 


Indozſement, ( Indor/amentum) Signifies any Thing 


written on the Backſide of a Deed; and Receipts 


for Conſideration Money, and the Sealing and De- 
livery, &c. on the Back of Deeds, are called In. 
dorſements. Weſt's Symb. par. 2. ſet. 157. On Sealing 
of a Bond any Thing may be indorſed or ſubſcribed 
upon the Back thereof, as Part of the Condition, 


and the Jndor/ement and that ſhall ſtand together. 


Moor 679. Thete is alſo an Indirſement of Bills or 
Notes, of what Part thereof is paid, and when, 
Se. And in another Senſe it is a Writing a Man's 
Name only on the Backſide of Bills of Exchange, 


which paſling from one Man to another, all the In- 
doi ſers are anſwerable as well as the Drawer. 3 & 
4 Ann. c. 9. ö 


Judowment, Of a Church, c. See Endowment. 
Inducement, Is what is alledged as a Motive or 
Incitement to a Thing; and in Law is uſed ſpecially 
in ſeveral Caſes, wiz. there is Inducement to Actions, 


to a Praverſe in Pleadings, a Fact or Offence com- 


mitted, c. Induce ments to Actions need not have fo 
much Ceitainty as in other Caſes: A general Ingebi- 
tatus is not ſufficient, where it is the Ground of the 
Action; but where it is but the Iaducement to the 
Action, as in Conſideration of forbearing a Debt 
till ſack a Day, (for that the Parties are agreed up- 


on the Debt) this being but a collateral Promiſe, is 


good without ſhewing how due. Cro. Fac. 548. 2 


Med. 70. A Man ought to induce his Traverſe when 


he denies the Title of another, becauſe he ſhould 
not deny it till he ſhew ſome colourable Title in him- 
ſelf; for if the Title traverſed be found naught, 
and no Colour of Right appears for him who tra- 


verſed, there can be no Judgment given: But an 
Inducement cannot be traverſed, becauſe that would 
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be a Traverſe after a Traverſe, and quitting a Man's 
own Pretence of Title, and falling upon another. 
Cro. 265, 266. 3 Salk. 357. An Inducement to a Tra- 
verſe mult be ſuch Matter as is good and juſtifiable 
in Law. Cro. Eliz. 829. There is an Inducement to 
a Juſtification, when what is alledged againſt it is not 
to the Subſtance of the Plea, &c. Cro. Fac. 138. 
Moor 847. 2 Nelf. Abr. 986. 

Induttion, (7:44, i. e. a Leading into) Is the 


Giving a Parſon Poſſeſſion of his Church: And af. 


ter the Biſhop hath granted Inftitution, he iſſues 
out his Mandate to the Archdeacon to induct the 
Clerk, who thereupon either does it perſonally, or 
uſually commiſſions ſome neighbouring Clergyman 


for that Purpoſe; which is compared to Livery 


and Seiſin, as it is a Putting the Miniſter in actual 
Poſſethon of the Church, and of the Glebe Lands, 


which are the Temporalities of it. This Iiaduction 
is done in the following Manner: One of the Clergy- 


men commiſſioned takes the Perſon to be induQ- 
ed by the Hand, lays it on the Key of the Charch, 
and pronounces theſe Words: By Virtue of this Com- 


miſſion, I induet you into the real and actual Poſſeſſion | 


of the Reftory of, &c. with all its Appurtenances. Then 
he opens the Church door, and puts the Parſon in- 
to Poſſeſſion thereof, who commonly tolls a Bell, Qc. 
and thereby ſhews and gives Natice to the People 
that he hath taken corporal Poſſeſſion of the ſaid 


Church: If the Key ot. the Church door cannot be 


lad, the Clerk to be inducted may lay his Hand on 
the Ring of the Door, the Latch of the Church- 


| Gate, on the Church- Wall, Sc. and either of theſe 
are ſufficient: Alio [nd Zion may be made by Deli- 


very of a Clod, or Turf of the Glebe, &c, Countr. 
Parſ. Compan. 21, 22. Ordinarily the Biſhop is to 
direct his Mandate to the Archdeacon, as being the 
Perſon who ought to induct or give Poſſeſſion unto 
the Cleiks inſtituted to any Churches within his 
Archdeaconry : But 'tis faid, the Biſhop may direct 


his Mandate to any other Clergyman to make J- | 


duftion. 38 Ed. 3. cap. 3. And by Preſcription, 
others as well as Archdeacons may make [zdufions. 
Parſ. Ciunſel. 8. An Indufin made by the Patron 


of the Church, is void; but Biſhops and Archdea- | 


cons may induct a Clerk to the Benefices of which 
they are Patrons, by Preſcription, &c. 11 Hen. 4. 
The Dean and Chapter of Cathedral Churches are 


to indut Prebends; though it hath been held, if 


the Biſhop doth induct a Prebend, it may be good 
at the Common Law. 11 Hen. 4. 7. 11 Hen. 6. In 
ſome Places a Prebend ſhall be in Poſſeſſion with- 
out any Iaduction; as at Veſiminſter, where the 
King makes Collation by his Letters Patent. If the 
King grants one of his free Chapels, . the Grantee 
ſhall be put in Poſſeſſion by the Sheriff of the 


County, and not by the Biſhop: And no Indufion 
is neceſſary to a Donative, where the Patron by 


Donation in Writing puts the Clerk into Poſſeſſion, 
without Preſentation, &c. 11 Hen. 4. If the Au- 
thority of the Perſon who made the Mandate for 
Indudtion, determines by Death or Removal, before 
the Clerk is inducted, the Iaduction afterwards will 
be void; as where before it is executed, a new Bi- 
ſhop is conſecrated, &c. But if the Archbiſhop, 
during the Vacancy of a See, as Guardian of the 


Spiritualities, iſſue a Mandate to induQ a Clerk to 


a Church, it is good though not executed before 
there is a new Biſhop. 2 Lev. 199. 1 Vertr. 309. 
Indudion is a temporal Act; and if the Archdeacon 


refuſe to induct a Parſon, or to grant a Commiſſion | 


to others to do it, Action of the Caſe lies againſt 
him, on which Damages ſhall be recovered ; and 
he may likewiſe be compelled by Sentence in the 
Eccleſiaſtical Court to induct the Clerk, and thall 
anſwer the Contempt. 12 Rep. 128. It is [ndudion 
makes the Parſon compleat Incumbent, and * 

and 
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and fixes the Frechold in him; and a Church is full 


by Luduction, which cannot be avoided but by Quare 
Impedit at Common Law. 4 Kep. 79. 2 Pl 5 29. 
Hab. 15. A Biſhop ſued in the Court of Audience, 
to repeal an Inſtitution, after Induction had, and a 
Prohibition was granted; becauſe an Inſtitution is not 
examinable in the Spiritual Court after [nauto, but 
then a Qrare [mpeait lies. Moor 860. is not the 
Admibon and initiation, but Iiduction to a fecond 
Benefice, which makes the fiiit void, in Cale of Plu» 


ralities, Sc. Moor 12. | 
In eſſe, Is any Thing zz Being; and the Learned 


make this DiltinQion between "I hings in ee and in 
Pe; as a Thing that is. no:, but may be, they iay 
is in e or in potentia; but What is apparent and vi- 
ſive, they alledge is in e, vis. that it has a real 
Being, whereas the other is caſual, and but a Poſſi- 
bility. A Clilld before he is born or conceived, is a 
Thing in %; after he is born, he is, ſaid to be 12 


e, er actual Being. The Words iz % are men- 


tioned in the Statute 21 Fac. 1. cap 2. And where 
there mult be Perſons 1½ , to take by Grants, Ze. 
See Grants and Mills. | 

Inkaliſtatio, Was an ancient Puniſhment of Fe- 
lons, by throwing them among the Rocks and Sands, 
cuſtomarily uſed in Port-'Towns. It is the Opinion 
of ſome Writers, that Infalifatus did imply ſome ca- 
pita! Puniſt:ment, by expoſing the Malefactor upon the 
Sands, till the next Tide carried him away, of which 
Cullom it is ſaid there is an old Tradition: However 
the Penalty ſeems to take Name from the Norman 
Fuliſe or Fal ſia, which ſignified not only the Sands, 
but rather the Rocks and Cliffs adjoining, or impend- 
ing on the Sea ſhore. Mon. Ing. Tom. 2. fag. 165. 
Commiſit Feloniam ch quam fuit fuſpenſus, utlaga- 
tus, wel alin moda morti Damnatus, &c wel apud Do- 


ver Infaliſtatus, apud Southampton fſubmerſus, c. 


Hengham parva, cap. 3. 

Jnfamy, Which extends to Forgery, Perjury, 
Grefs Cheats, &c. diſables a Man to be a Witnels, or 
Juror; but a Pardon of Crimes reſtores a Perſon's Cre. 
dit to make him a good Evidence. 2 Hark. P. C. 
432, 433. Judgment of the Pillory makes /»/amy 
by the Common Law ; but by the Civil and Canon 
Law, if the Cauſe for which the Perſon was con- 
victed was not infamous, it infers no /r/amy. 3 Lew. 


426. | 


Inkangthek, Inkangenct!l :of, (From the Saxon 


Fang or Fangen, i. e. capere, and Tei, Fur) Signi: 
fies a Privilege or Liberty granted unto Lords of cer- 


tain Manors, to judge any Thief taken <uii/in their 


Fee. Brad. lib. 3. cap. 35. In ſome ancient Char- 
ters, it appears that the Thief ſhould be taken in the 
Lordſhip, and with the Goods ſtolen, otherwiſe the 
Lord had not Juriidiftion to try him in his Court; 
though by the Laws of King Edward the Conftfhhr, 
he was not reſtrained to his own People or Tenants, 
but might try any Man who was thus taken in his Ma- 
nor: lis true afterwards, the Word Tnfungthef ſigni 
hed Latro coftus in terra alicayus ſeilitus de aliguo La: 
trocinio, de ſuis propriis hominibus. 1 & 2 P. & M. 
c. 15. The Franchites of [»fangtLef and Outfangthef, 
to be heard ard determined in Court-Batons, are anti- 
quated, and gone long fince. 2 nfl, 31. 

Infant, ( I:fans, In our Law is a Perſon under 
ewenty-one Years of Age, whoſe Acts are in many 
Caſes either void, or-voidable. 1 I. 171. All Gifts, 
Grante, Sc. of an In/an!, which do not take Effect 
by Delivery of his Hand, are veid; and if made to 
take Effect by Delivery of his own Hand, are voida- 
ble by himſelf, and his Heirs, and thoſe which ſhall 
have his Estate. 8 Rep. 44. Where an [»/ant makes 
a Deed and delivers it within Age, though he afier- 
wards delivers it again at full Age, this ſecond Deli- 
very and Deed are void; for the Deed muſt take Ef. 


fect from the firſt Delivery. 3 Rep. 35. If an Infant 


2 


— — 
bargain and fell Lands by Deed indented and inrolled, 
he may avoid it. 2 7. 673. And if an Infant 
makes a Feoffment, he may enter and avoid it; and 


it he dies, his Ficir may enter, or have a Dum fuit 


infra tatem, Sc. 1 Inf. 247, 248. An Infant 
ſeiſed in Fee makes a Feoffment and dies, his Heir 
ſhall enter; and it is the ſame if ſeiſed in Tail Male. 
8 Rep. 42, And Privies in Blood, as the Heir gene- 
ral or ſpecial, may avoid a Conveyance made by their 
Anceltor. during his Intancy. 76:4. But Privies ir 
Ettate, ſuch as the Donor of an Eftate tail where the 
Lenant in Tail dies without Iſſue; or Privies in Law, 
as the Lord by Eſchent where there is no Heir, ſhall 
not avoid a Conveyance made by an Infant. 8 Rep. 
43, 44. If a Man within Age leited in Right of his 
Wife, males a Feoftment and dies, his Heir cannot 
enter and avoid it, becauſe no Right deſcends to him; 
tor the Baron, if he had lived, could have entered only 
in Right of his Wife. 8 Rep. 43.. And no Perſon ſha l 
take Advantage of the Infancy of his Anceſtor, but he 


that hath a Right deſcending to him from that An- 
ceitor ; though the Heir may take the Benefit of a 


Condition, notwithſtanding no Right deſcended to him 
from his Auceltors. 8 Rep. 44. If Huſband and Wife 
are both within Age, and they by Indenture join in 
a Feoffment, and the Huſband dies, the Wite may 


enter and avoid the Deed, or have a Dam ſuit infa 


Atatem, t Irſt. 337. Though if there be two Join- 
tenants within Age, and one of them makes a Feoff 
ment in Fee of the Moiety during his Infancy, and 
dies, the Survivor cannot enter; but the Heir of the 
Feottor may enter jmo the Moiety, c. 8 Rep. 43. 
It an /»fart exchanges Lands with another, and the 
other enters, the [»fant may have Aſſiſe. 18 FE. 
4. 2. And where an Izſant leaſes for Years, he 
may affirm the Leaſe, or bring Treſpaſs againſt the 
Leiice for the Occupation. 18 Fd. 4. Bro. Treſpaſs 


338. A Leafe made by an [fart reſerving Kent, 


is vetdable ; but if there be no Rendring Rent, it is 
abſolutely void. Latch 199. It an fant makes a 


Leaſe -xaving Rent, and after his coming of Age he 


accepts the Rent, the voidable Leaſe is made good ; 
and an {farts Lenſe in EjeAment is good. 2 Lill. 
Abr. 55. 3 Salk. 196. A Leaſe made to an I»fant 
may be avoided by waving the Land before the Rent- 
Day: But if where a Leaie for Years is made to an 
Infant, rendring Rent, after the Infant coming of full 
Age he continues the Poſſeſſion of the Land, this will 
make him chargeable with the Rent incurred during 
his Infancy. Cro. Fac. 320. An [nfant cannot ſurren- 
der a future Intereſt, by taking a new Leafe ; his Sur- 
render by Decd and by Acceptance of a fecond Leaſe, 


are void, except there be an Increaſe of the Ferm; 


or a Decreaſe of the Rent; tor where there is no Be- 
nefit comes to him, his Acts are merely void. Cro. 
Car. 502. If an Infant ſurrenders a Leaſe for Years 
to him in Reverſion, this is void, and cannot be made 


good by any Agreement at full Age. Rell. Abr. 728. 
An Infant may purchaſe, being intended for his Pe— 


refit; yet at his full Age he may confirm, or avoid it, 
by Agreement or otherwiſe; and if he agrees not 
when at Age, his Heirs after him, may dilagree to 
the ſame. 1 Jt. 2, 172. An I/fant's Feoftment, 
or other Deed, may be avoided by Plea or Entry, 
after or before he is of full Age; but his Acts on Re- 


cord, as his Fine levied, Recovery ſuffered, or Sta- 


tute acknowledged, mult be avoided by Matter of Re- 
cord, vis. by Writ of Error, or Audita Qaerela. 
during his Minority. 3 Salt. 196. 1 if. 380. An 
Infant confeſſed Judgment in an Action of Debt 
brought againtt him; and it was held, Audits Sue 
rela did not lie upon this judgment, though it would 
on a Statute or Recogniſance z but the Party ought 
to bring a Writ of Error in the Exchequer Chamber, 
by Virtue of the Statute 27 Elig. Moor 469. nfants 


ought not to be received to levy Fines, _ 
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able, unleſs reverſed during their Minority. 1 Inf. 
233. If an /rfant levy a Fine before the Juſtices, 
and the Cogniſees will not have it ingroſſed till after 
he is of Age; on producing a Note cf the Caption, 
his Age may be examined; whereupon he may bring 
Writ of Error. Moor 189. But where an Infant may 
levy a Fine, he may declare the Ules of it alſo by 
Deed : And the Urfant's Declaration of Utes, ſhall 
be good and binding to the faut and his Heirs, fo 
long as the Fine continues unreveried. Hob. 224. 
2 Leon. 193. 2 Rep. 58 10 Rep. 42. It was held 
formerly that an /»fanr appearing by Guardian, could 
not ſuffer a Common Recovery. 10 Rep. 42. Though 
ſince it hath been allowed in many Cates, and by all 
the Judges, that an /»/ar! may ſuffer a Common Re- 


| covery by Guardian, and he ſhall not avoid it ; for by 


Intendment he ſhall have Recompence in Value; and 
if it is not for the Good of the Infant, he may have 
Recompence over againſt his Guardian. 2 Dan. 


Abr. 772. A Common Recovery may be had againſt 


an ſnſant, being examined /o/e & ſecrete; and he 


may {ſuffer a Recovery by Guardian in open Court. 


Hob. 169. 2 Bullt. 255. 2 Nelſ. Abr. 994. A Re- 
covery was ſuffered by an Infant by his Guardian. 
1 Leon. It has been agreed, that if an Infant appear 
by Guardian, and ſuffer a Common Recovery, it 
ſhall not be reverſed for Error: But if he appear 


by Attorney, and ſuffer a Recovery, it is other- 


wiſe; for in ſuch Cale he may reverſe it by Error 


When of full Age, becauie it may be tried by a Jury 


whether he was an Infant when he made the Letter 
of Attorney, or not; Whereas in the other Caſe it 
muſt appear by Inſpe&tion, which cannot be after 
full Age. Sid. 321 2 Nel/. 995. A Recovery or 


| Judgment by Default againſt an Jnfant, is errone. 


ous3 but the Infant mult reverie it by Writ of Er- 


rot during his Minority. Wood's Inſt. 605, And 
if the Default be after Appearance, the Judgment 


ſhall not be reverſed. Dyer 19g. If an Infant ap- 
pears by Attorney, and not by Guardian, it is Error; 
for which a Judgment may be reverſed. 2 Nel/. 
998. But if an J»fant appearing per Guardianum 
comes of Age pending the Suit, he may then plead 
per Attornatum. N Jour 665 An Infant is to ſue 
by Prochein Amy, or Guardian; but always defend 
by Guardian. 1 . 135. He is not to appear by 
Attorney in his own Right; but if he be joint Exe- 
cutor with others of Age, they may make an Attor- 
ney for him : Reſolved where three Executors brought 
an Action by Attorney, one being within Age. 2 Saund. 
212. hough it was lately adjudged, that an I- 
fant may neither fue nor be ſued as Executor by At- 
torney ; for the Tifant's Dilability is adherent: to his 
Perion, and he has no Power to make an Attorney 
in any Caie, who would not be anſwerable to him, 
Filzgiv. 1, 2. Mich. i Geo. 2. And it hath been 
held, it an Action be brought againſt three {everal 
Defendants, and one of them is an 7»/az?, they may 
not all appear by Attorney; but he within Age 
mult appear by Guardian, or it will be Error to 


reverſe the Judgment SH 400. 1 Lev. 294. If 


Baron and Feme, where the Feme is an Hſant, 
appear by Attorney, it is Error. 5 Mod. 209. When 
the Defendant in an Action is an ant, the Plain- 
tiff ſhall have fix Years to bring his Action in aft- 
ter the Detendant comes of Age: And if the Plain- 
tiff be an yfant, he hath fix Years likewiſe after 
his Age to ſue by the Stature of Limitations. Zutw, 
243. And Infants are not bound by Nonclaim, Cc. 
on Fines levied by others, within tive Years, by the 
Stat. 13 Ed. 1. Nonclaim ſhall not bind an Ur: 
fant, nor any Negligence, &c. be imputed to him; 
except in ſome particular Caſes, wiz. in Cale of a 
Fine where the Pime begins in the Life of the An- 
ceſtor; or of an Appeal of Death of his Anceſtor, 


em. 


— — 


they are admitted, their Fines are good and unavoid- | where he brings not his Appeal within a Year” and | 


a Day, Sc. 1 Int. 246, 380. Wood's Inf. 13. 
Laches ſhall prejudice an /yfart, if he preſents net 


to a Church in ſix Months. Lit. 402. All Acts 
of Neceſſity bind Int; as Preſentations to Pene- 
fices, Admittances and Grants of Copyhold Efſtates, 
and Aſſenting to Legacies, &c. 3 Salk. 196. Con- 
ditions annexed to Lands, whether. the Eſtate come 


by Grant or Diſcent, bind 1yfants: And where the 
tltate of an Iafant is upon Condition to be perform- 


ed by the fant, if the Condition is broken during 
the Minority, the Land is Joſt ſor ever. 1 In. 


233, 380. Though a Statute is not extendible 
againlt an fant, yet Chancery will give Relief 
againlt 7»fants. 1 Lev. 198. And by Statute 7 Aux. 


c. 19. Jufants ſeiſed of Eſtates in Fee in Truft, or 


in Mortgage, on Petition of the Perſon for whom the 
Infant is ſeiſed in Truſt, or the Mortgagor, Ge. by 
Order of the Court of Chancery, may make Convey- 


ances of ſuch Eſtates, as Trutt.es or Mortgagees of 
full Age. An /r/art is much favoured by the Law; 


and therefore it doth give him many Privileges above 
others: If an Infant make Default in a rea! Action, 
he (hall not loſe his Land, as another Man fha!ll.do; 
one who is an Zy/ant ſhall not be amerced, nor find 


| Pledges like one of full Age; and if he be Bail, he 
may be diſcharged by Audita Durela, Go. 1 Ini. 
272. 8 Rep. 61. On his Default at the Grand Cape, 
the fart by Writ of Error may reverſe the Judg- 


ment given againſt him; unleſs it be in Caſe of a 
judgment in Dower. Dyer 104. Fenk. Cent. 47, 319. 


But an Infant may be diſſeiſed of his Lands: And a 
Warranty that deſcendeth upon an Iyfant, may bar 
| him of his Entry; ſo a Remitter upon him; contra 


of a Deſcent: And if an [fant hath Franchiſes or 
Liberties, and do abuſe or diſuſe them, he ſhall for- 


| feit them as a Man of full Age may do. 1 Ivf. 3. 
133. 1 And. 311. Bro. 48. An Infant may bind 


himſelf Apprentice, and if he ſerve ſeven Years, have 
the Benefit of his 'I'rade: If he be guilty of Mifſhe- 
haviour, the Matter may correct him; or complain 
to a Juſtice of Peace, and have him puniſhed. C9. 
Car. 179. Stat. 5 Elix. And an [fant may bind 
himſelf to pay for Neceſſaries, as Meat, Drink, Ap- 
parel and Learning ; but not by Bond with Penalty ; 
though a Bill for Neceſſaries, without a Penalty, for 
the very Sum due, 'tis ſaid, will bind him. 2 7. 
483. 1 Roll. Abr. 729. 1 Lev. 86. Infants are not 
obliged to pay for Clothes, unleſs it be averred for 
their own Wearing, and that they were convenient 
and neceſſary for them to wear, according to their 
Degree and Eſtate. Cro. Fac. 560. I hough upon 
Promiſe of an Infant to pay a Taylor for making 
of Clothes, it need not be averred for neceſſary Clothes, 


c. Ne; 85. Money. laid out for Neceſſaries for an 


Infant, bath been allowed; when Money lent for 
that Purpoſe hath not. 5 Mo 368. The Infant may 
buy, but cannot borrow any Money to buy Neceſſa- 


ries; for the Law will not truſt him with Money, 


but at the Peril of the Lender, who muit lay it on: 


for him in Neceffaries, or lee it thus laid out. 1 Se 


236. Where Money is lent to an Tant, who em- 
ploys it in buying Neceſſaries, yet he is not liable; 
becauſe the Foundation of the Contract is the Lending. 


1 Salk. 279. One lends a Sum of Money to an J. 


fant, to pay a Debt for Things neceſſary, as the In- 
ant may miſapply it, he is therefore not liable at 
Law; yet he muſt be ſo in Eguity, for that in this 
Caſe the Lender of the Money ſtands in the Place of 
the Perſon paid, viz. the Creditor for Neceſſaries; 
and ſhall recover in Chantery, as the other wonld by 


Law. 1 Peer Williams gig. An Lift is not bound 


by an Account concerning Neceſſaric; for his Fami- 
ly, c. for he may be miftaken in an Account; and 
no Contract binds him but what concerns his Perſon, 
2 Rell. Rep. 271. Latch 18g. If an Infant makes a 
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Son. 


| by pleading his Infancy, yet he may be indicted for 


Contract pro Vid & Veftitu, this ſhall be binding: 
And a Promiſe by an Iufant to another, that if he 


fant. 


an Infant, and he ſubmits to an Award, it is ſaid the 


. Freſpaſs againſt the Perſon or Poſſehon of another, 


found guilty of Felony, the Juſtices may diſmiſs him 
without Pardon. 1 nfl, 247. 
1 Hawk. 2. 
| | fon, Juror, Attorney, Steward, Bailiff, &c. 


3 Salk. 195. 


then of Age to deviſe his Lands. 1 Ld. Raym. 480. 
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will find him Meat, Drink and Waſhing, and pay for 
his Schooling, that he will pay him ſuch a reaſonable 
Sum yearly, Action one the Cale lies upon this Pro- 
miſe. 2 Danv. 768. Trix. 3 Car. But in other 
Caſes, it is otherwiſe ; though a Promiſe of a Perſon 
when at full Age, for Conſideration during Infancy, 
ſhall be binding, and 4/umpfit lieth. 2 Lev. 144. 
3 Leon. 215. A Perſon gave a Note, a few | ays after 
of Age, for Things he had during his Infancy ; on 
extraordinary Circumſtances, Equity ſet it aſide: 
Though it's true, if an Infant takes up Goods, or 
borrows Money, and after he comes to Age, gives 
his Note or Promiſe for the Money, that is good at 
Law: But to prevent the Ruin of Infants, it may be 
convenient to give Relief. Barnardiſt. 4, 6. If an 
Infant delivers Money with his own Hand, it is void- 
able, and to be recovered by Action of Account. The 
Infant ſells Goods to another; he may make the Sale 
void, or have Debt, &c. for the Money. Hob. 77. 
18 Ed. 4. 2. Alſo Treſpaſs lies for taking the Goods; 
but if he deliver the Thing with his own Hands, the 
Vendee is excuſed of the Treſpaſo: If an 1»fant tell 
a Horſe, he may take it again, &c. Roll. 736. 3 
Rep. 13. Hob. 96. Action will not lie againſt an 
Infant for Goods ſold to him, to fell in his Shop. 
Cro. Fac. 494. And if one delivers Goods to an 
Infant, knowing him to be ſuch, the /:fant hall not be 
charged in Trover and Converſion : But it is otherwiſe 
if delivered to him, not knowing him to be an In- 
1 Sid. 129. Action lies not againſt an [»fart 
Inn keeper, for Goods loſt. 2 Danv. 769. If an 
Infant accepts a Bill of Exchange, he may plead In- 
fancy upon an Action brought againſt him. Trin. 3 
V. 3. 3 Salk. 197. And if a Treſpais be done to 


Award ſhall not be binding to him. 2 Danv. 770. 
Agreements, &c. made by an Infant, although he be 
within a Day of his full Age, ſhall not bind him. 
Plowa. 364. Where an Infant enters into Bond, pre- 
tending to be of full Age, though he may avoid it 
a Cheat. Vd, Infl. 585. Infants committing a 
muſt anſwer for the Damage in a Civil Action. Hob. 
134. 2 Roll, Abr. 547. And Infants being Te- 
nants for Life or Years, are puniſhable for Waſte : 
An Infant ſhall be puniſhed for Battery, Slander, Cheat- 
ing with falſe Dice, Perjury, not going to Church, 
Sc. 3 Salk. 196. Infants under fourteen Years of 
Age are not generally puniſhable capitally for Crimes 
committed ; but if they are of that Age, or under 
thoſe Years, having Maturity of Diſcretion, they may 
be puniſhed as Felons : But Execution of thele for 
Felony is oftentimes reſpited in order to a Pardon ; 
and if an Inſant apparently wanting Diſcretion, be 


Doct. and Stud. c. 26. 
An Infant is incapable of being a Par- 
But he 
may be a Mayor, Sheriff, Gaoler, c. Co. Lit. 3. 
See Me, and Heir apparent. 

Inkants when of Age, An Infant has been ad- 
judged of Age the Day before his Birth-Day, for the 
Law will not make a fraction of a Day; and there- 
fore, where a Perſon was born the ird of Septem: 
ber, and the /econd of September 21 Years after he 
made his Will, it was held good ; and that he was 


And it is faid ſuch Will ſhall take Effect though the 
Deviſor dies by Six at Night of that Day. 2 Kan. 
1096. 

Infancy of the King. The King cannot be an 
Infant by our Law. 1 1%. 43 And he ſhall never 
avoid his Grants, &c. in Reſpect of Infancy ; for | 


tick. 2 Dany, Abr. 767. The Acts of a Mayor and 
Commonalty ſhall not be avoided by Reaſon of In- 
fancy of the Mayor. C79. Car. 557. 


Ditches, Sc. how puniſhed. See Stat. 12 R. 2. 
Infidels, ( Infide/es) Heathens; who may not be 
Witneſſes by the Laws of this Kingdom, becauſe they 
believe neither the Old or New Tettament to be the 
taken. 1 Int 6. 2 Hawk. P. C. 434. 
have a ſpecial Action againſt him who ſhall dig Soil 
in the King's Highway : But one Subject may not 
have his Action againit another for common Nuſances; 
\ for if he might, then every Man would have it, and 
ſo the Actions would be infinite, &c. 1 Co. Inft. 56. 
9 Rep. 113. | 
Infirmary, (1f-marius) In Monaſteries there was 
an Apartment allotted for 2½ m or fick Perſons ; and 


marius. Matt. Pariſ. Anno 1252. 
Pauperis. 


fame which for a common Perſon is called Declara- 
tion; and it is not always brought directly by the 
King, or his Attorney Genera}, and the Clerk of the 


who informs as well for the King as for himſelf, up- 
on the Breach of ſome Penal Law or Statute, where- 
in a Penalty 1s given to the Party thar will ſue for the 
ſame: And it differs from an Indictment, which is 


the Allegation of the Officer, Oc. 
or at the Suit of the King and of the Party, which 
mer proſecutes am fro Domino Rege quam pro ſeipſo; 


which prohibits a Thing, as being an immediate Of- 
fence againſt the publick Good in general, under a 


Penalty be expreſly given to him who will tuc for 
it, becauſe otherwiſe it goes to the King, and no- 
thing can be demanded by the Party. 2 Hawk. P. 
C. 255. The King ſhall put no one to anſwer for 
a Wrong done principally to another, without In- 


Informations, or Actions in the Nature thereof, may 
be brought for Offences againſt Statutes, whether 
mentioned or not in ſuch Statutes, where other Me- 
thods of Proceeding are not particularly appointed. 
[bid. 260. 
publick Government, and no particular Perſon is en- 
titled to an Action, there an Information will lie. 
| 1 Salk. 374. "1 here may be an Infermation for the 
Ring againſt a Criminal, as well as Indictment; but 
it doth not lie for a Capital Crime except on the Sta- 


lony by Indictment or Information, by 5 Geo. 1. c. 4. 
Wied's Infl. 630. It hath been alledged, that [nfor- 


mations began in the Reign of King Lien. 7. and are 


new Things with Reſpect to Indictinenis, and carry 
Hardihips with them, C'c. Bur it was adjudged, that 
the old Statutes check, that Proceedings ſhall be by 
Preſentment or Indictment ; an {rformation by the 
Attorney General is no more than a Preſentment, 
ard that [r/ormations were at Common Law. 5 
Nied. 459. An Dyormation may be brought for Ot- 
fences and Miſdemeanors by the Common Law; as 
for Batteries, Conſpiracies, ſeducing Perſons, Nuian- 
ces, Contempts, Libelling, ſeditious Words, Avuting 
the King's Commiſlion to the Oppretiion gt the Sub- 
jet, &ec. And in very many Caſes by State, Where. 
in the Offendcr is liabe to a Fire, or other Aran 
n N 
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he cannot be a Minor, being as King a Body Poli- 


Jnfeftions, By caſting Garbage and Dung into 


Infinity of Actions. The Lord of the Soil may 


he who had the Care of the Infirmary was called In- 
Jn fozma Pauperis, Suing AQions in. See Forma 


Infozmation, { 7»f9rmatio) For the King, is the 


is called an J/rjormation Qui tam, becauie the [rfor- 
certain Penalty, unleis the Whole or Part of ſuch 


dictment or Prefentment ; though of common Right 


tutes againſt Bankrupts, who may be convicted of Fe- 


0 2 er In +» ww nopomgeys 


— 
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Word of God, on one of which, Oaths muſt de 


Crown- Office, but frequently by ſome other Perſon, | 


found by the Oaths of twelve Men; and this is only /} 
Terms de Ley 
406. Informations are either at the Suit of the King, 


but thele /rformatiogs will not lie on any Statute, | 


And wherever a Matter concerns the 
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a 
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| — — 
Finch 3 40. 1 109. For Words ſpoke of a de- 
ceaſed King, which advance pernicious Doctrine and 
evil Tenets, and have an Influence on the preſent 
Government, c. an Information lies, on which the 
Offender may be fined, and alſo corporally puniſhed. 
2 Ld. Raym. 879. If the Marſhal of B. R. miſde 
demeans himſelf in his Office, he who is prejudiced 
by it may prefer an Information againſt him in that 
Court, where he ſhall be fined and ordered to make 
Satisfaction. Hi. 23 Car. B. R. For obtaining a Judg- 
ment againſt a Woman before Marriage, by Cheating 
and Fraud, whereby her Husband's Lands were after. 
wards extended, adjudged that Information lay, and 
the Judgment ſhould be ſet aſide, Qc. Sid. 431. In- 


{ formation may be brought againſt the Inhabitants of 


any Town for not repairing of Highways ; for go- 
ing armed in Affray of the Peace, &c. and in gene- 
ral for any Offences againſt the publick Good, or 
againſt the Principles of Juſtice, Information lies; 
though not where a Complaint 1s trifling or vexati- 
ons, or wholly of a private Nature. 2 Hawk. 260, 
262. If a Perſon exhibits his Information only for 
Vexation, the Defendant may bring Information againit 


the Infor mer upon the Statute 18 Elix. c. 5. 2 Bulſi. 


18, An /nformation upon a Penal Statute mult be 
ſued in one of the Superior Courts, and cannot be 
brovght in any Inferior Court, becauſe the King's At- 
torney cannot be there to acknowledge or deny, as he 
can in a Superior Court. Cro. Fac. 538. All Infor- 
mations on Penal Statutes, brought by an Informer 


where a Sum certain is given to the Proſecutor, muſt 


be brought in the proper County where the Offence 


was committed; and within a Year after the fame: 
But a Party grieved, who is not a common Informer, 


is not oblige) to bring his [formation in the pro- 
per County, but may inform in what County he 


- pleaſes. Star. 31 Eliz.c. 3. Cro. Eliz. 645. And 


the King may exhibit an [»formation in two or three 
Years, and be good ; though it will be naught in an 


Informer. Cro. Fac. 366. Where an Information 


is given by Statute, to be proſecuted at the Aſſizes, 
Sc. the Informer on filing his Information mult 


| make Oath before a Judge, that the Offence laid in 
| the [»/or matron was not committed in any other Coun- 


ty than that mentioned in the [rformation ; and that 
he believes the Offence was committed within a Year 
next before the Filing of the [»formation. 21 Tac. 


1. c. 4. And when an Information is ordered to be 
filed upon an Affidavit made, the Court will not 


ſuffer the Proſecutor to put any more or other Matter 
into the Information than what only is in his Affi- 
davit. Mich. g V. 3. B. R. It has been reſolved, 
that the Stat. 21 Fac. 1. reſtrains the Juriſdiction 
of B. R in AQtions of Debt by common Infarmers, 
and that they cannot bring Debt upon the Statute in 
that Court, unleſs the Cauſe of Action ariſe in the 


County where the King's Bench fits ; but mult in 


other Caſes proſecute by Information before Jultices 
of Aſuſe, &c. as the Statute ditects. 1 Salk. 373. 
Offences created ſince the Statute 21 Fac. 1. cap. 4. 


are not within that Statute, to be proſecuted in the 


County where the Fact was done; ſo that [zforma- 
tions on ſubſequent penal Statutes are not reſtrained 


| thereby. Vid. By the Stat. 18 Eliz. cap. 5. Infor- 
| mers are to exhibit their Suits in proper Perſon, by 


Way of Information, or Original Action; they are 
not. to compound with the Defendant, without the 
Conſent of the Court, on Pain of 10 J. Penalty, Pil- 
lory, Sc. And if they diſcontinue or are Nonſuit, 
the Court ſhall immediately aſſign Coſts to the De- 
fendant : But this Statute and the 21 7ac. 1. 0. 4. 
do not extend to [Informations of Officers, nor on 
the Scatutes of Maintenance, Champerty, concerning 
Concealments of Cuſtoms, c. and it extendeth not 
to Parties grieved, and thoſe to whom any Forfei- 


ture is given in certain. Bd. The 4& 5 V. & MM. 


4 


c. 18. enacts, That Jnformations brought in the 
Crown Office, for Treſpaſs, Battery, Sc. are to be 
by Order of Court ; and Recognizances to be en- 
tered into of 20 J. Penalty for the /nformer to pro- 
ſecute with Effect, Sc. And in Caſe any Perſon 
againſt whom ſuch Information ſhall be exhibited 
ſhall appear and plead to Iſſue, and the Proſecutor 
do not proceed to Trial within a Year after Iflue 
joined ; or if it ſhall paſs for the Defendant, or the 
Informer procure a Nolte proſegui, &c. the Court is to 


award the Defendant Coſts ; except it be certified 


that there was reatonable Cauſe for the Information. 
An Informer upon a popular Statute ſhall never 
have Coſts, if not given by Statute ; but the Party 


grieved-in Action on the Statute ſhall, where a cer- | 


tain Penalty is given. 2 Hawk. 273. Informations 


by the Attorney General remain as they were at | 


Common Law, notwithſtanding the Statute 4 & 5 
W. & M. And when the Attorney General exhi 


bits an Information, he does it ex Officio ; whereas 
when the Clerk of the Crown does it, it is gene- 


rally by Order of Court. 5 Med. 464. Where a 
Penalty is divided by Statute between the King and 
the Informer, if the King prefers his Infor mation be- 
fore the Informer, be ſhall have the whole Penalty: 
But if the Informer prefers his Information firlt, the 


| King cannot hinder him from his Proportion. 2 L Il. 


Abr. 60. If an I»former dies, the Attorney General 
may proceed in the Information for the King: Non- 
ſuit of an /»former is no Bar againſt the King; and 
if the King's Attorney enter a No/le proſequi, it is 


not any Bar quad the Informer. Cro. EI 583. 1 Leon. 
119. If two Informations are had on the very ſame 


Day, they mutually abate one another; becauſe 
there is no Priority to attach the Right of the Suit 
in one Informer, more than in the other. Hob. 138. 


An Information hath ſomewhat in it of an Indictment, 
wiz. to alledge the Offence in particular, and alſo 


ſomething in Nature of an Action, to demand what 
is due; and if the Irmer make no Demand, or de 
mand what appears not to be his due, the Iforma- 
tion is ill. Hob. 242. The tame Certainty is requi- 
fite in an Information as in an Indictment; and all 


the material Parts of the Crime muſt be as preciſely | 


found in one as the other. 2 Hawk. 261. If an 
Information contain ſeveral Offences againſt a Sta- 


| tute, and be well laid as to ſome of them, but de- 


fective as to the reſt, the Iiir mer may have Judg- 


ment for ſuch as is well laid. % 266. After a 


Plea pleaded to an Information for any Crime, the 
Defendant by Favour of the Court may appear by 


Attorney; alſo the Court may diſpenſe with the 


perſonal Appearance before Plea pleaded, except 
in ſuch Caſes where a perſonal Appearance is re- 
quired by ſome Statute : And it is the ſame of In- 
dictments for Crimes under the Degree ot Capital. 
lid. 273. If a Defendant plead Ni/ debet to an 
Information Qui tam, &c. it is ſafeſt to lay he owes 
nothing to the Informer, nor the King, which is an 
Anſwer to the Whole. On Breach of a Statute al- 
ledged from a Matter in pats, the Detendant may 
plead that he owes nothing, or Not guilty, Cc. 
And if there be more than one Defendant, they 
ought to plead ſeverally and not jointly, Not guil- 


ty : But if it be alledged from a Matter of Record, | 


the Record not being triable by the Country, but by 
itfelf, ſuch Plea is not good. 2 Hao. 276. Bro. 
Iſſues, 23. A Prior Suit depending, a Pardon or 


Releaſe may be pleaded to an Information : And if | 


the Defendant hath Matter to plead in his Diſ- 
charge, it hath been held that he ought to plead it 
ſpecially, and cannot give it in Evidence ; though 
this ſeems to be contrary to the Statute 21 Fac. 1. 
A Replication to an Information on a ſpecial Plea in 
the Courts at Miſiminſter, is to be made by the At- 
torney General, and before Juſtices of Aſſize, by 


the 
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the Clerk of the Aſſiſe: Theogh the Replication to a | our Lord the King at Weſtminſter on the Day, &c. 
General Iſſue in an Information Qui tam in the Courts | next coming, de an/<ver as well to our ſaid Lord the Kine; 
at Meſminſter, may be made in the Name of the At. | as 70 the ſaid A. 5/5 proſecntes, & c. of and in the Pre- 
torney General only; and in Actions Qui tam, molt | miſſes, and further ts do and recerve what the Court of 
of the Precedents are, that the Replication is to be | our ſaid Lord the King new vere ſhall conſider of in this 
made by the Plaintiff. 2 Hawk. 277. A Demurrer | Particular, &c. 

may be to an Infor mation Qui tam, without the Attor- | = 
ney General. Ibid. Informations are not quaſhed for Inkozmer, ( /nformator) Is a Perſon as informs 
Inſufficiency, like Indictments; but the Defendant muſt | againft or proſecutes in any of the King's Courts thoſe 
demur to them. Pa/. 1650. 2 Lill. 59. Fines aſſeſ- tnat oftend againſt any Law or Penal Statute; and no 
ſed in Court by Judgment on an Information, cannot | Man may be an Informer who is difabled by any Miſ- 
be afterwards qualified or mitigated. Cro. Car. 251. | demeanor. Szar. 31 El(ix. c 5. | 

The Swat. ꝙ Azn. c. zcu makes the Proceedings upon Inkoztiatum, 1s one Part of the Digeſts of the Ci. 
Informations in the Nature of a 2uo Warrants more vi Law; according to Benedict, Abbot of the Mona- 


ſpeedy and effectual. Jide the Stat. Oc. 8 ltery of Peter b ονẽ, in the Reign of K. Hen. 3. 
. In kugare, Signifies to put to Flight. Leg. Canuti, 
| | cap. 32. | 
Form of an Information by the Attorney General. Inkula, Was anciently the Garment of a Prieſt, | 


| like that which we now call a Caſſock; ſometimes it is 
E it remembered, That D. R. Eq; the Attorney | taken for a Coif. 

General if our Sovereign Lord the King, who pro- Inge, This Syllable in the Names of Places, de. 
ſecutes for our ſaid Lord the King, being preſent in this notes Meadow or Paſture; and in the North, Mea- 
| Court, the Day of, &c. in his own Perſon for the jaia | Cows are called the Inges from the Sax. Ing, i. e. 

Lord the King, gave the Court here to underſtand ana be | fue. | 
informed ; That whereas all that, &c. yet one A. C. Ingenium, Ian Iuſtrument uſed in War, Arte & 
and B. D. Aitile regarding the Laws and Statutes of cur | Ingenio confectum; from whence tis ſaid we derive 
Lord the King that now ts, but intending, &C. ewith | the Word Engine. 5 
Force and Arms, the Day and in the Tear, &c. before Ingenuitas, Uſed for Liberty given to a Servant 
the Day of exhibiting- this Information, entered and in- by Manumiflion. Leg. H. 1. c. 89. 
truded in and upon, & And the ſame Treſpaſs hitherto Ingenuitas Begni, Ingenui, Liberi & Legales 
and yet continues, in Contempt of the ſaid Lord the King, | Homines ; Freeholders, and the Commonalty of the 
and againſt his Laws: Whereupon the ſaid Attorney Ge- Kingdom: And iometimes this Title was given to the 
neral, of our ſaid Lord the King that now is, for the | Barons and Lords of the Ring's Council. Eadmer. His. 
| ſaid Lord the King prays the Advice of this Court in the | Now. fol. 70. SOS | : | 
Premiſſes; and that the ſaid A. C. and B. D. may Ingreſs, Egreſs and Regreſs, Words in Leaſes 
come here to anſwer our ſaid Lord the King, &c. Upon | of Land, to ſignity a free Entry into, Going forth of, 
auhich, &c and the Sheriffs of the ſaid County, that j and Returning fam tome Part of the Lands let; 
| they attach the ſaid A. and B. in Form aforeſaid, jo | as to get in a Crop of Corn, &c. after the 'Verm ex- 
as; Kc. | | _ —_ h YE 

| Ingreſſu, Is a Mit of Entry, whereby a Man | 
| | | | feeks Entry into Lands or 'Tenements ; and lies in 
An Information for Frauds committed in the Revenue. | many Cafes, having as many different Forms: This 
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Folloguing, in a certain Ship called the P. ef S. brought 
into this Kinedom of England, ini the Port of, & c. 
by Way of Merchandifeno, thirty Hoe fc of Tobacco, 
of the Value, &c. as of the proper (1998s of the Jaid C. 
And the ſaid thirty Hog ſheads of Tibaccs cut of the ſaid 
Ship in the Port afareſaid, to Land there carritd, on 
the Dars and Times afureſaid, and tre [ame then 199% 
away from thence, the Cuſtom, Subhd; and Poundage, 
and other Duties to our ſaid Lerd the King therefore 
due, nat being paid, nor any Aorecment or Compoſition 
had er made <xith' the Collector there: f, with or by the 
 Knor:iraze or Cinient of the Comptr oily or Super vii. 
in that Behalf ain ned, or of one of them therein, 
' againſt the Form of the Statute-in that Case made and 
provided : Wherenupon the aid A. B. au- proſecutes as 
well, &c. prays the Awvice of tris Court 3; and that the 
ſaid C. may fir fort the Gods and Nerchandijes afureiaid, 
according to the Hoi m of the Statute afirelatd, aud that 


the ſaid A. the Muety of the Value if the ſaid (C 


fo forfeited may have, &c. And allo twat the faid C. 
may come here intu this Court, ti anj7ver of and upon the 
Premiſſes, & c. and there are Pleiges of profecutin? 


John Doe and Richard Roe. And Hes tion it 15 com 


manded to the ſaid C. that all iter Jiings omitted, and 


ali Excuſes laid ajide, le be in his projer Perſen before 


A 


4 


; | Wric is alſo called Præcipe quod reddat, becauſe theſe 
| E it remembered, a, A. B. ho proſecutes as | are formal Words inierted in all Writs of Entry. See 
F . evell for our Lord the King as for himſelf, came | Entry. | | 
af before our ſovereign Lord Il“ King at Weſtminſter, the Ingreſſus. The Relief which the Heir at full 
N ; Day, &c. this ſame Term, in his proper Perſon; and | Age paid to the Head Lord, for Entring upon the | 
„ as evell for our ſaid Lord the King «s for himſeif, | Fee, or Lands fallen by the Death or Forfeiture | 
q | gxweth the Court here to underſtand and be informed, | of the Tenant, &c. was ſometimes called Ingre/us. 
| That one C. D. of, &c. Merchant, on the firſt Day of Biount. | | 
| April in the Tear, &c. and the Day of, &c. then next In groſs. Advowſon in groſs, Villain in groſs, Cc. 


See G7. 

Ingroſcer, (rotor) Is one that buys and ſells 
any iwng by Wholeiale ; ard whoever ſhall get into 
li, Hands by Buying, Contrad or Promiſe, other than 
by Demile, Grant or Leaſe ot Lands, ans Corn grow- 
ing. or other Corn or Grain; Butter, Cheeſe, Fiſh, 
or other dead Victuals whatioever, within the Realm 
of Enpland, to the Intent to ſell the fame again, fhai 
be reputed an unlau ful 7rprofer, by Stat 5 & 6 Ed. 
6. c. 14. Such Victual only as i neceſſary for the 
Food. of Man, is within the Purview of the Statute ; 
and thereſore Apples and Fruits are not within the 
Meaning of it; and it has bern holden, that Hops 
arc not within the Statute. 3 1%. 195. H. P. C. 152. 
Cro. Car. 231. I he Buying ot Corn to make Starch 
of it, and then to ſell it, is not within the Intent 
of the Statute 3 becauſe it is not bought to be ſold 
again in the ſame Nature it was bought, but to be 
firlk altered by a Trade or Science; and by the like 
Reaſon the Buying of Corn to make Meal of it, 
and then to ſell it, is ſaid not to be within the Act 3 
and Buying of Barley, with an Intent to make it 
into Malt, and after that to fell it, had no Need of 
the Exception made for it in the ſaid Statute. | Hawk. 
P. C. 237. Foreign Corn and V ictuals, except 8 

ane 
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and Salt, are exempted, and not within the Penalty 
of the Statute 13 Elix. cap. 25. And licenſed Badgers 
are excepted ; as are likewiſe Fiſhmongers, Butchers; 
Poulterers, c. buying any Thing in their own 
Faculties, otherwiſe than by Foreſtalling, and ſel- 
ling the ſame again at reaſonable Prices by Retail. 
1 Hawk. 240. Any Merchant, whether a Subject 


or Foreigner, bringing Victuals, or other Merchan- 


diſe into this Kingdom, may ſell the ſame in Groſs; 
but he that buys them of him cannot do ſo, be- 
cauſe by ſuch Means the Price will be inhanſed, for 
the more Hands any Merchandiſe paſſeth throuph, 
the dearer it muſt grow, as every one will make 
a Profit of it: And if this were allowable, a rich 


Man might ingro/s into his Hands a whole Commo- 


dity, and then fell it at what Price he ſhould think 
fit; which is of ſuch bad Conſequence; that the 
bare Ingroſſing of a whole Commodity with Intent 
to ſell it at an unreaſonable Price, is an Offence in- 
dictable at Common Law, whether any Part there- 
of be fold by the Ingroffer, or not. 3 Inft. 196. 
The Puniſhment of this Of- 
fence by Statute, is Forfeiture of the Goods for the 
firſt Offence, and two Months Impriſonment ; dou- 
ble Value and fix Months Impriſonment for the ſe- 


| cond Offence ; and Loſs of all Goods, and Impriſon- 


ment at the King's Pleaſure, Oc. for the third Of. 


{ fence. See Fore/taller. | 


Ingroſſer of Deeds, Is a Clerk that writes 


Records or Inſtruments of Law in Skins of Parch- 


ment. 


Ingroſſing of a Fine. The making of the In- 


dentures by the Chirographer, and Delivery of them 


| to the Party to whom the Fine is levied. F. N. B. 
| Jubabttant, Is a Dweller or Houſholder in any 


Place; as Iababitants in a Vill, are the Houſholders 
in the Vill. 2 Ii. 702. 1 
Inheritance, (Hæreditat) Is a Perpætui:y in Lands 


or Tenements, to a Man and his Heirs: And the 


Word Inheritance is not only intended where a Man 


hath Lands or Tenements by Deſcent of Heritage; 
but alſo every Fee-fimple, or Fee-tail, which a Per- 
ſon hath by Purchaſe, may be ſaid to be an Inberi- 
tante, becauſe his Heirs may znherit it. Lit. Sec2. g. 
And one may have Inheritance by Creation; as in 
Caſe of the King's Grant of Peerage, by Letters Pa- 
tent, '&c. Inheritances are Corporeal or Incorporeal ; 
Corporeal Inheritances relate to Houſes, Lands, Cc. 


which may be touched or handled; and Incorporeal 


Inheritance are Rights iſſuing out of, annexed to or 
exerciſed with Corporeal Inberitances, as Advowſons, 
Tithes, Annuities, 


Privileges, Services, Sc. 1 If. 9. 49. There is | 


| alſo ſevtrel Inheritance, which is where two ior more 


hold Lands ſeverally; if two Men have Lands given 


to them and the Heirs of their two Bodies, theſe have 
| joint Eſtate during their Lives; but their Heirs have 


ſeveral Inheritances. Kitch. 155, Without Blood none 
can inberit; and therefore it is that he who hath the 
whole and entire Blood, ſhall have an Iuberitante be- 
fore him who hath but Part of the Blood of his An- 
ceſtor.' 3 Rep. 41. The Law of Inheritance prefers 
the firſt Child before all others ; the Male before the 


Female; and of Males the firſt born, c. And as 


to [nberitances, if a Man purchaſes Land in Fee, and 
dies without Iſſue, thoſe of the Blood of the Father's 
Side ſtiall #nberir, if there be any; and for Want of 
ſuch, the Land ſhall go to the Heirs of the Mother's 
Side: But if it come to the Son by Deſcent from the 


— 


Father, the Heirs of the Mother ſhall not inherit it. 


Plæꝛod. 132. Lit. 4. 12. Goods and Chattels cannot 
be turned into an Inheritance. 3 Inſt. 19, 126. See 
Deſcent and Fre- Eftate. © ee e e 
Inhibition, (Inbibitio) Is a Writ to forbid a Judge 
from farther Proceeding in a Cauſe depending be 


2 ; 2 


do it, Sr. 


| 


fore him, being in Nature of a Prohibition. 9 EA. 2 
c. 1. 24 Hen. 8. c. 12. t5 Car. 2. e. 9. F. N. B. 
39. An Jhibition is moſt commonly ifluing but of 
a Higher Court Chriſtian to an inferior, upon an Ap- 
peal: And Inbibitions are likewiſe on the Vilitations 
of Archbiſhops and Biſhops, & c. This Inhibition i; 
either Homim or Furis; "tis Ne %;/tationem facta:; 
vel aliquam Furiſdifionem Ecclefiaſticam wel contentio- 
nem woluntariam habeas: Thus when the Archbiſhop 
viſits, he inhibits the Biſhop ; and when a Bithop vi— 
ſits, he Inhibitt the Archdeacon; and this is to pre- 
vent Confuſion, and continues till the laſt Pariſh i: 
viſited. Now aſter ſuch Inbibition by an Archbiſhop; 
if a Lapſe happens, the Biſhop cannot inllitute; be- 
cauie his Power is ſuſpended ; but the Archbiſhop is to 
2 Inſt. 601. Paſth. 13 Car. B. R. 3 Sall.. 

201. 
Fnhor, or Jnhoke, (From In, within, and bote 
a Corner or Nook) Signifies any Corner or Part of 
a common Field ploughed up and ſowed with Oats, 
Sc. and ſometimes fenced in with a dry Hedge, 


in that Year wherein the reſt of the ſame Field lies 


fallow and common. It is called in the North of 


England an Intocl, and in Oxfordſhire a Hitchin 3 and 


no ſuch Inbote is now made without the joint Con- 
ſent of all the Commoners, who in moſt Places have 
their Share by Lot in the Benefit of it; except in 
ſome Manors, where the Lord has a ſpecial Privilege 
of ſo doing. Kennet"; Paroch. Antig. 297; t. and his 
Clary. IS ye vi t F 

Injundtion, ( byur2io) Is a Kind bf Frotubition 
granted in divers Caſes; it is genetally grounded 
upon an Interlocutory Order or Decree düt of the 


Court of Chancery or Exchequer, to tay. Prottedings - 


in Courts at Law; and ſometimes it is iſſued to the 


Spiritual Courts. Ve Symb. Sect. 25. It is likewiſe . 


ſometimes uſed to give Poſſeſſion to 4 Plaintiff} fot 


Want of the Defendant's Appearance, and may be 


granted by the Chancery ot Exthequer td quiet Poſ- 
ſeſſion of Lands; alſo where a privileged Perſon of 


the Chancery is ſued elſewhere! and to ſtay Waſte; | 


Sc. Irjunction lies. If a Defetidant by his Anſwer 
in Chancery, ſwears a certain Sum of Money is due 
to him, the Court will often not grant an jundion, 
unleſs the Money be brought into Court : And an 
Injunction is obtained by Order, either upon Matter 
confeſs'd, or upon ſome Matter appearing of Record; 
or by Deed, Writing or other Evidence ſhewn in 
Court, from whence there is a Probability that che 
Party ought to be diſcharged in Equity; and ſometimes 
it is granted before Antwer, when 'tis uſually only 


until Anſwer, and further Order, Sc. A Delay of 
Offices, Commons. Franchiſes, 


Proceedings for a conſiderable Time, is good Cauſe 
for ſetting aſide and diſſalving an [njun#ion to ſtay 


Proceedings at Law but an Jajunction may be re- 


vived on Cauſe ſhewn, and tometimes the Court will 
revive it though diſſolved, where the Plaintiff's Cale 
is hard, or Equity is evidently on his Side: Pract. Sol. 
124, 125. If an Iajunction be for ſtaying of Walte, 


there muſt be Affidavit made of Waſte committed in 
Houſes, Lands, c. belonging to the Complainant ; | 


And if it. be to ſtay Suits in other Courts; it is granted 
on ſuggeſting ſome Matter, by Reaſon of which the 
Complainant is not able to make his Defence in the 
other Court, as for Want of Witneſſes; Cr. or for 


that he is proſecuted at Law for what in Equity he 
obght not to pay; or that the other Court acts et- | 


roneouſly, denies him ſome rightful Advantage, and 


that if the Rigour of the Law takes Place, it is 
againſt Equity and good Conſcience, &c. bid. It | 


an Attorney proceeds at Law, after he is ſerved 
with an Trjunction to ſtay Proceedings, on Affidavit 
made thereof Interrogatories are to be exhibited 
againſt him, to which he muſt anſwer on Oath ; and 
if it appears that he was duly ſerved with the 
Injun&tion; and hath proceeded afterwards contfary 

f 45M thereto, 
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| thereto, the Court of Chancery will commit the At- 
| tornev to the Fleer-Priſon for the Contempt. 2 Lill. 


Abr. 64. But it an Jijunction be granted by the 
Court of Chancery in a Criminal Matter, the Court 
of B. R. may break it, and protect any that pro- 
ceed in Contempt of it. Mich. Ann. Mod. Caſ. 16. 
If a Caute at Law be at Iſſue, the Iajunction may 
give Leave to go to '['rial, and flay Execution, cc. 
he Writ of Injunction is diretted to the Party pro- 
ceeding, ac omnibus & fingults Conſiliar. Attorn. Sollt- 


(ita ſuis quibuſeunque, Sc. and concludes, Iijungen 


Precipimus quod ab omni ulteriori proſecutione quacungue 
ad commun m Legem de, pro vel.concernen. aliquib. Ma- 
teriis in querimon. content. & c. deſe/tatis & quilibet ve 


rum defiftat, ſub pen. Sc. 


Jajury; (juria) Is a Wrong or Damage to, a | 


Mau's Perion or Goods. The Law puniſheth In- 
rie; and fo abhors them, that it grants Writs of An- 


ticipation for their Prevention, in Caſes of Combina- 


tions and Confederacy, c. Stud. Comp. 93. But the 


Evil; and the Act of God, or of the Law, doth /n- 
Jury'to none. 4 Rep. 124. Co. Rep 148. | 


i. e Iulagare) Signifies a Reſtitution of one outlaw- 


Law will ſuffer a private [jury rather than a publick 


Inlagation, (Ilagalio, from the Sax. [n /agiam, 


ed, to the Pratection of the Law, and Benefit of a 


Subject. 


par. Ie c. 2. 


Bras. lib. 3. tract. 2. cap. 14. Leg. Canut. 


Julagh. (Inlagatue, we/ Homo fab Lege) Is he that 


to be the contrary to Lag. Bratt, tract. 2. lib. 3. 
n 2-41 cole: 507d 1077 0 
Inland, Is #aid to be Terra Dominicalis, pars Ma. 


nerit Dominica, terra interior wel inclaſa ; for that 


is of ſome Frank Pledge, and not Outlawed . It ſeems 


which was let to Tenants was called Ou lund. In an 
ancient Will there are theſe Words:z;'Fo Wulfee I 
give the [n/and:or Demeans, and to E/fey the Utlands 
or Tenancy. Teftam, Britberiti. This Word was in 


great Uſe among. the Saxons, and often occurs in 


Inland Trade, A. Trade wholly managed at 


Home in one Country. Merch. Dict᷑. 


. * Jnfeaied, (From the Fr. © En/agſe) Intangled or 
enſnared ; it is uſed in the Champion's Oath. 2 It. 
2 90 e | if they extort any unreaſonable Rates, they may be 


247. ye 1 5 U 2 | RY 

Inmates, Are thoſe. Perſons that. are admitted to 
dweil with and in the Houſe; of anther, and not 
being able to maintain themſelves. | Kirch. 45. 'Thete 
Inmates are generally idle Perſons harboured in Côt- 


tages; wherein it hath been common for ſeveral Fa- 
milies to zzhabit, by which the Poor of Pariſhes have 


been inc:ealed ; but ſuffering it is an Offence by Sta- 


tute, liable to a Forfeiture of 10s. a Month, inqui- 


rable of in the Court Leet, Sc. Stat. 31 Elix c. 9. 
It one have a Houſe wherein he dwells, and lets 


Part of it, fo. that there are ſeveral. Doors into tbe 


Stteet; it is now as two Houſes, and the: Under-Te- 


nant ſhall not be accounted an Iimate: But *tis other- 
wile-if there be but one outer Door fur both Fami- 
lies. 2 Co. Inſt. 358. A Man keeps his Daughter 
chat is married, and her Husband, Sc. by Covenant, 
and they have ſome Rooms in bis Houle, thæay, are 
nat Iamates; though if they live in obe Cottage, and 


part the Houſe between them, and Diet, themſelves 


everally, they will be Jamates within the Stutute. 
Kitch. 45, It a Perſon take another 40 Table with 
him; or Jet certain Rooms to one to dwell io, if he be 


— — — i. — . 0x. Ms. — 


of Ability, and not poor, he is no Inmate. {bid, See 


Cottage. | $942 TITS. 
JInnamum, A Pledge————Innama rox capiantur 


niſi per commiunem 4% nun. Du Cange. 5 
Innings, Lands recovered from the Seain Rom- 


ney Maso, by Draining: Ancient Records make 


\ 


Mention of the Ianings of Archbiſhop Becker, Boni- | 
Jace, und others; and at this Day there is Zlderton'; | 


Innings, &c. Where they are rendered profitable and 
termed Cainage Lands. / ide Law Sewers 31. 


Innonia, (From the Sax. ran, i. e. Intus) An 
Incloſure. Spelm. CI. 


Innoteſcimus. I his Word and Vdimus are al! 
one; it ſigniſies Letters Patents, ſo called, which are 
always of a Charter of Feoffment, or ſome other In- 
ſtrument, not of Record, concluding innote/cimus per 


pra ſentes, Cr. 


Innovations, Are thought dangerous by our Laws; 
and the ancient Judges of the Law have ever ſup 
preſſed them, leſt the Quiet and Certainty of the 
Common Law ſhould be difturbed. Co. Lit. 379. 
In the Reign of King Ed. 3. the Judges faid, we 
will not change the Law, which always hath been 


uſed; and in the Time of K. H 4. they declared it 
would be better that it ſhould be turned to a. Default, 


than that the Law ſhould be changed, or any Ianova- 
tion made. id. 303. Te Hoh 

Innoxiare, To purge one of a Fault, and make 
him innocent. Leg. Ethelred. c. 10. 


Inns, (Heſpitia) Were inſtituted for Lodging and 
Relief of Travellers; and at Common Law any 


Man might erect and keep an Ian or Alehouſe to 

receive Travellers, but now they are to be licenſed 
and regulated by Statute, by Juſtices of Peace, who | 
are to take Recognizances. for keeping good Orders, 
Oe. 5 & 6 Ed. G. c. 25. And if the Keeper of an 
{nn harbours Thieves or Perſons of a ſcandalous Re- 
putation, or ſuffers frequent Diſorders in his Houſe ; | 
or ſets up a new 7-2, in a Place where there is no 
Manner of Need of one, to the Hindrance of other 
ancient and well governed Iuns; or keep it in a Si- 


tuation wholly unfit for ſuch à Purpoſe, he may by 


the Common Law be indicted and fined. H. P,; G. 
146. Dall. 33, 34. Innkeepers not ſelling their Hay, 
Oats, Beans, Sc. and all Kinds of Victuals for Man 
and Beaft, at reaſonable Prices, having Reſpect to | 
the Price fold in the Markets adjoinng, without 


| taking any Thing for. Litter, they ſhall be fined for 


the firit Offence, and for the ſecond be impriſoned 


for a Month; and for the third ſtand on the Pillory. 


Cr. Stat. 21 Fac. 1. c. 21. Rates and Prices may 
be ſet on all the Commodities ſold by Inn: Atepers; and 


indicted. 2 Cro 609. Carthew 150. If one who 


keeps a common Inn, refule to receive a Traveller as 


a Gueſt into his Houſe, or to find him Victgals or 
Lodging, upon his tendering a reaſonable Price for 
the ſame; the Ian Aecper is liable to render Damages, | 
in an Action at the Suit of the: Party, grieved, and 
may alſo be indicted and fined at the Suit. of the 
King : And it is ſaid, he may be compelled by the 
Conttable of the Town to receive and entertain ſuch 
a Perſon as his Gueſt; and that it is not material 
whether he have any Sign before his Door or not, 
if he make it his common Buſineſs to entertain Tra- 
vellers. 1 Hawk. P. C. 225. Action of the Caſe on 
an implied Agumpſit will lie againſt the Gueſt for 
Abings: had, where the Jnn-4eeper, is obliged he- Law | 
to furniſn him with Meat, Drink, Sc. And when 
a. Guaſt calls for any Thing at an -In, the Amteeher 
may juſtiſy Detaining of a Horſe, or other Thing; 
till he is paid bis: jolt Reckoning. Dyer 30. By the 
Cuſtom of the Realm, if a. Mau lies in an Ian one 
Night, the In- lecper may detain this Horſe until he 
is paid! for the Expences; but if he glves the Party 
Credit for that Jime, and lets bim depart without 
Payment, then he hath waived the- Beneßt of the 
Cuſtom, and muſt rely on his other Agreement. 
Trin.g Ges. 1. Mad. Caſ in L. & E. 172. 4 Perſon 
brings his Horſe to an. Jun, and, leaves him in the 
Stable there; the Inn keeper may keep him zill the 
Owner pay for the Keeping: And if he eat out as 
much as he is worth, the Mafter of the Ian, after a 
5 5 _ -..., reaſonable 


reaſonable Appraiſement, may ſell the Horſe and Innuendo, (From mu, to nod or beckon with 
pay himſelf. Tv. 65. Bur if one bring” ſeveral |, the Head to ene) Is a Word uſed in Declarations 
Horſes to an Inn, and afterwards'takes them all auay and Lat Pleadings, to aſcertain a Perſon or Thing 
but one; the Ian- ſceper may not fell this Horſe for which was named before; as to ſay he (Iunuendo the 
Payment of the Debt for the others} but every I Plaigtiff) did fo and fo, when as there was Mention 
| Horſe is to be fold to fatisfy what is due for his own before of another Perſon. 4 Rep. 17. An Tune nds is 
| Meat: 1 Bulft: 207, 217. If any' Theft be commit. 8. Effect no more than a Predi, and cannot make 
ted on à Gueſt that lodgeth in an Inn, by the Ser- that certain Which was uncertain before ; and the 
vants of the Inn, or by any other Perſons, (not the | Law will not allow Words to be enlarged by an J. 
Gueſt's Servant or Companion) the /nn-&-per is an- meends, ſo as to ſupport an Action of the Caſe for 
ſwerable in Action on the Caſe: But if the Gueſt | ſpeaking of them. Hob. 2, 5% % , , 345. An 
be not a Traveller, but one of the ſame Town, | /nnuendo may not enlarge the Senſe of Words, nor 
the Maſter of the Inn is not chargeable for his Ser- | make a Supply, or alter the Caſe, where the Words 
vand's Theft: and if a Man is robbed in a private are defective. Hutt: Rep.-44. In Slander, both the 
| Tavern, the Matter is not chargeable. 8 Rep. 32, Perſon and ſcandalous Words ought to be certain, 
33. In this Action the In 4:eper thall- not anſwer and not want an Inmuendo to Ki þ chem out: If a 
for any Thing that is ont of his Inn, but only for | Plaintiff” declares ' that the Defendant ſaid theſe 
| ſuch Things as are fra Hoſpitium, the Words of the | Words, Thou art a Thief and Poleft a Mare, Qc. (In- 
Writ being eorum Bona © Catalla infra Hoſpitia illa | nuende the Plaintiff) without an Averment that the 
exiſlentia, c. But if the Jun. Aceper put the Gueſts | Words were {poken eidem Duerenti, this is not good; 
Horſe to Graſs, without Orders for it, and the Horſe | becauſe it doth not certainly, appear of whom they | 
| is iolen, he ſhall! make it good. 8 Rep. 34. The Ian. were ſpoken, and the Innuendo doth not help it. 
Lee per ſhall not be charged, unleſs there be ſome De. Paſch. 11 Car. B. R. 1 Danv. Abr. 158. And if | 
fault in him or his Servant; for if he that comes | the. Plaintiff alledge that the Defendant faid to him, 
with the Gueſt, or who deſires to lodge with him, [ Thou art a forjworn Man, and diift make a falſe Oath 
Real his Goods, the Hott is not chargeable : Though againff me before Fuflice Scawen, (Innuendo Scawen, 
if an J»»-keeper appoint one to lie with another, he | a" Juſtice of Peace) Aion doth not lie, for jt is not 
ſhall anſwer for him. 2 Sep. Hör. 334. Although | ſhewn that Scawen was a Juttice of Peace, otherwiſe 
the Gueſt deliver not his Goods to the in- feeper to | than by the Jnuuendo, and there may be a Man whoſe 
keep, &c. if they be ſtolen, he ſhall be charged: | Name is Juſtice Scawen. Mich. 35 Car. 2. 3 Lev. 
Not where the Hoſtler requires his Gueſt to put them | 166. Alio if one ſay of another he hath forſworn 
in fuch a Chamber under Lock and Key 1 if he ſuf | himſelf, | ( Innuenty before Juſtices of Aſliſe, Sc.) this 
ſers them to be in an outward Court, c. Bid. An Innuendo ſhall not make the Words actionable. 1 
Perſon found tipling in an Inn, is adjudged within |, Danv. 157. A Man ſhall not be puniſhed for Perjury, 
the Statutes againſt Drunkenneſs. 2i Fac. 1. 1 Car. 1. by the Help of an Innuendo. 5 Mod. 344. And an 
And [nn-krepers or Alehouſe keepers, permitting tip:] Iunnẽ,jde will not make Action for a Libel good ; if 
pling in their Houles, are liable to the Penalty of | the Matter 2 imports not Scandal, Sc, to the 
105 Fc. by Statute 1 Fac. . C 9. j 1 Car. Ke. Damage 0 the Party. Mich. 5 Ann. Where Action 


rer 


14. See Alion on the Caſe and Gut. lies without any Innuendo, an Iinuendo ſhall be repug- 
Inns of Court, (Heſpitia Cutiæ) Are ſo called, | nant and void. 1 Danv. 158. ny 
becauſe the .Cden/s therein do not only ſtudy the] Inoperatio, Is one of the legal Excuſes to exempt. 


Laws to enable them to practice in the-Cowns at Min. | a Man from appearing in Court: Cauſæ gue ad excu- 
minſter; but alſo purſue ſuch other Studies, as may | /ationem ſufficiunt, Ic. hoc eff, wel Infirmitatis, wel 
render them better qualified to ſerve the King in his Domini Necęſſitatit, wel contramandationis, wel Regis 
Court. Forte/cue, cap. 49. Of theſe (fays Sir Erward implacitationis, wvel Inoperationis cauſa, wiz. on the 
Coke) there are four well known, viz. The Inner | Days in which all Pleadings ate to ceaſe, or in diebus 
Temple, Middle Temple, Lincoln's Inn and Gray's Inn; | non Furidicis. Leg. H. 1.c. 61. EY 
which with the two Serjeants- [ns and eight Ian, of Inoꝛdinatus, Was anciently taken for one who 
Chancery, viz Cliffnrd's Inn, Symonds Inn, Clements died inteſtate; it is mentioned in Matt. Meſim. 
Inn, Lyon's Inn, Furnival's Inn, Staples Inn, Ber- 1246. 5 . 
nards Jun, and Thavie's Inn? (to which is ſince added Jnpeny and Outpeny, Money paid by the Cu- 
. New- Jun) make the moſt famous Univerfity for -Pro- | ſtom of ſome Manors on the Alienation of Tenants, 
temon of the Law, or of any one human Seience in He. lnpeny and Outpeny confuetuds talis oft in 
the World. Co. Litt. Our Jans of Court, or Societies Villa de Eaft Radham, de omnibus Terris que infra 
of tre Law, which are famed for their Production of- Burgatium tenentur, viz. Qucd ipſe, qui vendiderit wel þ 
learned Men, are governed by Maſters, Principals, | dederit dictam Tenuram alicui, dabit pro exitu Juo de 
Benchers, Stewards, and other proper Officers; and | eadem tenurd unum Denarium, & ſimile pro ingreſſu al- | 
have the Chief of them Chapels for Divine Service, | /erius, & % præaicti Denarii a retro fuerint, Balli. 
and ail of them publick Halls for Exerciſes, Read- | wes Domini diſtringet pro eiſdem Denariis in eadem Te- 1 
ings and Arguments, which the Students are obliged | zura. Regiſt. Prior. de Cokesford, P. 2 3 2 
to perform and attend for a competent Number of 185 Ingqueſt, ( Inquiſitio) Is an Inquiſition of Jurors, 
' Years, before admitted to ſpeak at the Bar, Cc. in Cauſes Civil and - Criminal, on Proof made of 
| Theſe Societies or Colleges, nevertheleſs are no | the Fact on either Side, when it is referred to their 
Corporation, nor have any judicial Power over Trial, being impanelled by the Sheriff for that 
their Members, but have certain Orders among them- Purpoſe; and as they bring in their Verdict, Judg- | 
| ſelves, which by Conſent, have the Force of Laws; ment paſſeth; For the Fudge ſaith, the Jury Ads the 
for lighter Offences, Perſons are only excommoned, | Fa thus, then is the Law thus, and jo aue judge. Staundf, 
or put out of Commons; for greater they loſe their | P. C. lib. 3.c. 12. There is an [nque/t of Office, as 
Chambers, and are expelled ; and when expelled out | well as on an Iſſue or the Miſe of the Party, Se. 9 
of one Society, ſhall never be received by any of the | in Caſes of Appeals of Robbery, the freſh Suit to 
others. All the leſſer Inns of Chancery, are moſtly entitle Reſtitution of Goods, is to be enquired of by 
inhabited by Attornies, Solicitors, and Clerks, and | Ingueſt of Office, which Inqueſt is chiefly for the Sa- 
belong to ſome or other of the Principal Inns of Court, | tisfattion of the Conſcience of the Judges. 2 Hawk, 
who have been uſed to ſend yearly ſome of their Bar- P. C. 169. Whether a Criminal be a Lunatick or 
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riſters to read to them. Forieſcue. | 7% not, ſhall be tried by an Ingucſt of Office, returned 
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by the Jury that he only feigns himielf Lunatick, and 
he refutes to plead, he ſhall be deait with as one ſtand- 


ing mute. H. P. C. 226. 1 Aud. 107, Where a Per- 
ſon ſtands mute without making any Aniwer, the 
Court may take an Ingueft of Office, by the Oath of 
any twelve Perſous preſent, if he do ſo out of Malice, 
Sc. But after the Iſſue is joined, when the Jury are 
in Court, if there be any Need for ſuch Inquiry, it 
ſhall be made by them, and not by an Iagueſt of Of: 
ſice. 2 Hawk. P. C. 327. If a Perſon attainted of 
Felony eſcape, and being retaken, denies he is the 
ſame Man, Ingucſt is to be made of it by a Jury before 
he is executed. /bid. 463. By Magna Charta, no- 
thing is to be taken for ngue/? of Life or Member. 
9 H. 3. c. 26. | | 

Jnquirendo, This is an Authority given in gene- 
ral to ſome Perſon or Perſons, to inguire into ſomething 
for the King's Advantage. Reg. 72. 

Inquiſition, Is a Manner of Proceeding by Way 


of Search or Examination, and uſed in the King's Be- 


half, in 'Temporal Cauſes and Profits, in which Senſe 
it is confounded with Offce. 


Goods: And there is no ſuch Nicety required in an 
Inquiſition as in Pleading ; becauſe an Inguifition is only 
to inform the Court how Proceſs ſhall iſſue for the 
King, whoſe Title accrues by the Attainder, and not 
by the Inquiſition ; and yet in the Caſes of the King 


and a common Perfon, Inguiſitions have been held void 


for Incertainty. Lane 39. 2 Nel/. Abr. 1008. It is 
ſaid there are two Sorts of /:guijitions, one to inform 


the King, the other to veſt an Intereſt in him; the 
one need not be certain, but the other muſt, and 


where an Inguiſition finds ſome Parts well, and nothing 
as to others, it may be helped by Melius Inguirendum. 


2 Salk. 469. There is a judicial Writ Ad Inguiren- 


dum, to inquire by a Jury into any Thing touching a 
Cauſe depending in Court; and Inguiſition is had upon 
Extents of Land, Writs of Elegit, where Jedgment is 
had by Default, and Damages and Coſts are recovered, 
Sc. Finch 484. 2 Lill. Abr. G5. : 
Inquiſition, Eu Officia Mero, Is one Way of 


proceeding in Eccleſiaſtical Courts. Words Inft. 596. 


And formerly the Oath Ex Offcio was a Sort of In- 
quifition, | | 
Inquitfitozs, { Inguifitores) Are Sheriffs, Coroners 


ſuper viſum Corporis, or the like, who have Power to 


inquire in certain Caſes; and by the Statute of 
Weftm. 1. Inquirors or Inquiſitors are included under 
the Name of Mzin:fri. 2 Inſt. 211. | | 
Inroliment, { /-rotu/atio) Is the Regiſtring or En- 
tring in the Rolls of the Chancery, King's Bench, Com- 


mon Pleas or Exchequer, or by the Clerk of the Peace 


in the Records of the Quarter-Seſſions, of any lawful 
Act; as a Statute or Recogniſance acknowledged, a 
Deed of Bargain and Sale of Lands, c. An Inroll- 


ment of a Deed may be either by the Common Law, 


or according to the Statute: And Irro//ments of Deeds 
ought to be made in Parchment, and recorded in 
Court, for Perpetuity's Sake. Trin. 23 Car, Paſch. 
24 Car. 1. B. R. But the Inrolling a Deed doth not 
make it a Record, though it thereby becomes a Deed 


recorded; for there is a Difference between Matter of 


Record, and a Thing recorded to be kept in Memory; 


a Record being the Entry in Parchment of Judicial 


Matters controverted in a Court of Record, and where- 
of the Court takes Notice; whereas an Inrollment of 
a Deed is a private Act of the Parties concerned, of 
which the Court takes no Cogniſance at the Time of 
doing it, although the Court gives Way to it. Mich. 
21 Car. 1. 2 Lill. Abr. 6g. Every Deed before it is 
inrolled, is to be acknowledged to be the Deed of the 
Party before a Maſter of the Court of Chancery, or a 
Judge of the Court wherein inrolled; which is the Of. 


Staundf. Prærog. 51. 
| This Iyguiſition is upon an Outlawry found; in Caſes 

of Treaſon and Felony committed; upon a Fel de ſe, 
c. to entitle the King to Forfeitures of Lands and 


| 


— 


| Aſgumpſit, &c. | 
Juſimul tenuit, Is one Species of: the Writ of {| 
Formedon, brought againſt a Stranger by a Coparce- 


| | 


ficer's Warrant for the Jaro/ling of the ſame: And the 
Inraliment of a Deed, if it be acknowledged by the 
Grantor, will be good Proof of the Deed itſelf upon 
a Trial. hid. A Decd may be inrolled without the 
Examination of the Party himſelf; for it is ſufficient 
if Oath is made of the Execution of the Decd: If 


two are Parties, and the Deed is acknowledged by 


one, the other is bound by it: And if a Man lives in 
New York, &fc. and would paſs Lands in England, a 
nominal Perſon may be joined with him in the Deed 
who may acknowledge it here, and it will be binding. 
1 Salk, 389, If the Party dies before it is inrolled, it 
may be inrolled afterwards: And Inrollments of Deeds 
operates by Virtue of the Statute of Inrollments; but 
if Livery and Seiſin, &c. be had before the Inrolling, 
it prevents the Operation of the Iurollment, and the 


Party ſhall be in by that, as the more worthy Ceremony | 


to paſs Eſtates. 1 Leon. 5. 2 Nell. Abr. 1010. Al- 
though Inrollment, or Matter of Record, ſhall not be 
tried per Pais, yet the Time when the Iurollment of a 
Deed was made ſhall be thus tried. 2 Lill. 68. See 
Bargain and Sale. A | | 


Jnroliment, Is ordained in divers Caſes by Sa- 


zute : Of Bargains and Sales by 27 H. 8. c. 16. Deeds 
in Corporations, Sc. 34 & 35 H. 8. c. 22. Of Wri- 


tings in the Counties of Lanca/ter and Cheſter, &c. 


5 Eliz. c. 26. Grants from the Crown of Felons 
Goods, Sc. 4 & 5 N. & M. cap. 22. Of Deeds and 
Wills made of Lands of Papiſts. 3 Geo. 1. c. 18. 


Jnſcriptiones, Were written Inſtruments by which | 


any Thing was granted; as Inſcriptiones Munaſierii, 
&c. Blount. 

Inſeitatoz, A Proſecutor or Adverſary at Law. 
Paroch Antig. 388. CLE 
Inlervire, To reduce Perſons to Servitude : 


St ingenuus ancillam uxorem ceperit, & fi ipſa pofiea fur 


erit Inſervita. Du Cange. 
IJnſetena, (Sax.) An Inditch. 
tergangis, &c. Ordin. Romn. Mariſ. p. 73. 


* 


Inſidiatozes Uiarum, Are Way Layers; which | 


Words are not to be put in Indictments, Appeals, We. 
by Stat. 4 H. 4. cap. 2. And before this Statute, Cler- 
gy might be denied Felons charged generally as Inſidia- 
tores Viarum, Cc. See 23 Car. 2. c. 1. 

Inſignia, Enſigns or Arms. See Ams and Gen- 


tility. | = 
{| Infilium, Evil Advice or Counſel. — Multague 
Regis Inſilia adwver/us Anglos dederunt. Sim. Dunelm. 


Ann. 1003. Jnfiliarius is an evil Counſellor : Filius 
Regis cum ſuis Conſiliariis, & Infiliariis, &c. 
Inſimul computaſſent, Is a Writ or Adlon of Ac- 


count, which lies not for 'T'hings certain but only for 
Things uncertain. Broke Acco. 81. 


The common De- 
claration upon an n/imul compataſſent is to ſay, That 
the Plaintiff and Defendant, ſuch a Day, Year and 


Place, Infimul inter ſe computaverunt de Diwerſis De- 


nariorum ſummis per ipſum (che Defendant) eidem (the 


' Plaintiff) præantea ibidem debit. & inſolut. exiſten' & 


ſuper compoto illo idem (the Defendant) aatunc & ibidem 


inventus fuit in Arreragiis erga eundem (the Plaintiff in 


ſo much) præadictoque Deſendente fic in Arrerag tits invert. 
exiſten. adtunc & ibidem 


ner on the Poſſeſſion of the Anceſtor, &c. See For- 
medon. N 
Influuation, (ratio) Is a Creeping into a 
Man's Mind or Favour covertly ; mentioned in the 
Stat. 21 Hen. 8. cap. 6. Infinuation of a Will is among 


the Civilians, the firlt Production of it; or leaving 


it in the Hands of the Regiſter, in order to irs 


Probate. | 


Jnſolvent Debtozs, Unable to pay their Debts, 


Sc. See Debtors. 


—— 


Inſetenis, & Wa- | 


in Confideratione inde ſuper je 


Anſperimus, 
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Jnſpcximus, Is a Word uſed in Letters Patent 
giving Name to them, being the ſame with Excmplifi- 
cation, and called [n/peximus, becauſe it begins Rex 
omnibus, &c. Inſpeximus Irrotulamentum quarund. Li- 
terar. Patent', Sc. 5 Rep. WE 

Inſtallment, A Settlement, Eſtabliſhing, or ſure 
Placing in; as Inſtallment into Dignities, c. 20 Car. 
6 

Inſtant, (Lat. I»fans, Inſtanter) Is defined by the 


Logicians to be, Unum indiviſivile in Tempore, quod non 


t Tempus, nec pars Temporis, ad quod tamen partes | 


Temporis copulantur ; and though it cannot be actually 
divided, yet in Intendment of Law it may, and be ap- 
plicd to ſeveral Purpoſes : He who lays violent Hands 
upon himſelf commits no Felony *till he is dead, and 
when dead he is not in Being ſo as to be termed a Fe- 
lon ; but he is ſo adjudged in Law es Inſtante, at the 
very Inſtant of this Fatt done. Ard there are many 
other like Cafes where the in/tant Time that is not di- 


vidable in Nature, in the Conſideration of the Mind is 


divided. Plozden's Com. | * wa 


” 


Inſtanter, (Lat.) Inſtantly or prelently. Laco. 


Lat. Dip. 


Inſtaurum, Is uſed in ancient Deeds for a Stock | 


of Cattle; and we read of Stauraum and Inflauramer- 
tum, properly young Beaſts, Store or Breed. Alon 
Angl. Tom. 1. pag. 548. Inflauum was commonly 
taken for the whole Stock upon a Farm, as Cattle, 
Waggons, Pioughs, and all other Implements of Hul- 
bandry. Flea, lb: 2. cap. 72. And Laſiaurum Eccle. 
ſiæ is applied to the Books, Vellments, and all other 


Utenſils belonging to a Church. $94. Exct. Aan. 


1287. 88 
Inſtirpare, To plant or eſtabliſh.—— Non ſecurum 


2 Ceutem exteinam & turbidam Inſtirpare. Brompt. 


38 | 
2 uſtirition; {[://itntic) Is when the Biſhop ſays to 
a Clerk, vie is pretented to a Church, Living, Inſti- 
tuo tec rein tals Hecliſiæ, cum Cura animarum, & 
accipe curam bim Y meams Or it is a Faculty made 
by the Oitinuy, hereby a Parion is approved to 


be indufted to a Rectviy or Parſonage. If the Bi 


ſtop upon Examination finds the Clerk preſented ca- 
pable of the Ecncfice, he admits and i»/fitutes him; 
and [-/{ituri9n may be granted either by the Biſhop 
under his Epiſcopal Scal ; or it may be done by tlie 
Biſhop's Vicar General, Chancellor or Commiſſary; 
and if gramed by the Vicar General, or any other 
Subſtitute, their Acts are taken to be the Acts of the 
Biſhop: Alſo the Iuſtrument or Letters Teſtimonial 
of Inflitution may be granted by the Biſhop, though 
he is not in his Dioceſe; to which ſome Witnetles 
ſhould ſubſcribe their Names. 1 /»/?. 344. Clergym. 
Lav. 109. The Biſhop by Iaſtitution transfers the 
Cure of Souls to the Clerk; and it he refuſeth to grant 


| Inflitution, the Party may have his Remedy in the 


Court of Audience of the Archbiſhop, by Duplex Que, e- 


la, Sc. for In/litution is properly cogniſable in the 


Eccleſiaſtical Court : Where Inſtitutian is granted and 
ſulpected to be void for Want of Title in the Patron, 
Fc. a Superinſlitution hath been ſometimes granted to 


| another, to try the Title of the preſent Incumbent by 


Ejectment. 2 Roll. Abr. 220. 4 Rep. 79. Taking a 
Reward for Inſtitution incurs a Forfeiture of double Va- 
lue of one Year's Profit of the Benefice, and makes 
the Living void. Stat. 31 Elix. c. 6. On Inflitution 
the Clerk hath a Right to enter on the Parſonage houſe 
and Glebe, and take the Tithes ; but he cannot grant, 
let, or do any Act to charge them, till he is inducted 
into the Living: He is compleat Parſon as to the Spi- 
ritualty, by Inſtitution; but not as to the Temporal- 


ty, Sc. By the Inflitution he is only admitted ad 


Officiam, to pray and preach; and is not entitled ad 


| Beneficium, until formal Induction. Pd. 528. The 


Church is full by Iaſtitutian againſt all common Per- 
ſons, ſo that if another Perſon be afterwards induéted, 
. I ; | 


it is void, and he hath but a meer Poſſefiion ; but a 
Church is not fall againſt the King nll lnduction. 
2 Inſt. 358. 1 Roll. Rep. 15 1. When a Biſhop hath 
given Iaſtitution to a Clerk, he iſſues his Mandate 
ſor Induction; and if the Archbiſhop ſhould 22“ r 
the Archdeacon to induct the Clerk thus in/titarted, he 
may do it notwithitanding. 4 Rep. The firſt Beyia- 
ning of Iuſtitutions to Benefices, was in a National 
Synod held at Mefminſter, Anno 1124. For Patrons 
did originally fill all Churches by Collation and Li- 


very; till this Pager was taken from them by Ca- 
nons. - Selden's Hiſt. of Tithes, cap. 6 & 9 pag. 375. | 


See Induction. 


Juluper, Iõ uſed by Auditors in their Accounts in 


the Exchequer ; as when ſo much is charged upon a 
Perion as due on his Account, they ſay ſo much 
remains iner to ſuch an Accountant. 2t Fac. t. 
cap. 2. 255 | 

Inlurance, Is where a Man for a Sum of Money 


paid him by a Merchant obliges himſelf to make 
good the Loſs of a Ship, &c. fo far as the Value of 


the Premium extends. Inſarances are either Publick 


or Private ; the firlt done at the publick Office of Aſ- 


lurance, and the Latter agreed upon between Merchant 
and Merchant in private: And all ir/urances, whether 


public or private, muſt be made upon the Ship, or 


on the Goods, or upon Ship and Goods: And ſome 
Inſurances are to Places certain, and others General; 
in trading Voyages, where Ships deliver their Goods, 


at one Port, and take in freſh Cargoes, and then pro- 
ceed to other Places, &c. which being dangerous, the 


Premium runs higher than that of any other certain 
Voyage. Merch. Compan. go. Any Man may make 
a private Policy of Inſurance; and there is no fixed 
Price for the Rates of Iuſurances, which rife and fall 
according to the State of the Nation in Peace or War, 
the Sealon of the Year, and other various Occurrences: 
In former Wars the Rates of Inſurance on a good 


Ship, from Londen to any Port or Place in the Fajl- 


Indies, Cc. and back, was 16 per Cent. but in the late 
War, in the Reign of K. /7/iam, the Premium of 


Iuſurance for the like Voyage was about 22 per Cent. 


And when a Ship hath been long miſting, and no Ad- 


vice can be had where ſhe is, the Premium in Time of | 


War will run very high; ſometimes 30 or 40 fer 
Cent. but then thele Words are inſerted in the [n/u- 


 rance, Loft or not Lofl; and in ſuch Cale, if it hap- 
pens at the 1'ime the Subſcription is made, that the 


Ship is caſt away, the [»/urers mult anſwer : But if 
the Party that cauſed the Inſarance to be made, ſaw 
the Ship wrecked, or had certain Intelligence of it, 
ſuch Subſcription will not be Obligatory ; ſo likewiſe 
it the Iaſured having a retten Ship, ſhall in/ure upon 
the ſame more than ſhe is worth, and afterwards go- 
ing out of the Port ſhe is ſunk or wrecked, this will 
be adjudged fraudulent, and not oblige /»/urers to an- 
ſwer. Mich. 26 Car. 2. B. R. And wilfully Caſting 


away, or making Holes in the Bottom of a Ship, Sc. 


with Delign to prejudice any Igſurers, Merchants, &c. 
is made Felony by Stat. 1 Ann. and 11 Geo. 1. Sub- 
{criptions for Inſurances are generally for certain Sums ; 
as 100 J. or 5007. Cc. at the Premium current; and 
if a Man inſures Goods to the Value of poco J. and 
he hath but 2000 J. remitted, now he having in/ured 
a real Adventure, if a Loſs happens, by the Law Ma- 
rine, all the Iaſurers are compellable to anſwer pro 
rata: Though this is more by the Cuſtom of Mer- 
chants than by Law ; and by ſome Opinions, only the 
firſt Subſcribers, who underwrit ſo much as the real 
Adventure amounted to, are to be made liable, and 
the Reſt to have their Premiums deducted, and be diſ- 
charged. Grot. Introd. Fur. Holl. 212. If a Merchant 
freights out Wool, &c. which occaſions a Forfeiture of 
Ship and Lading ; or if he lades contraband Goods 
knowingly, and afterwards inſures the ſame, and they 


are ſeiſed by the King's Officers; the Izſurers are not 
| t 5 N liable | 
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| thing is to be taken for /ngue/? of Life or Member. 


to inform the Court how Proceſs ſhall iſſue for the 
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by the Jury that he only feigns himſelf Lunatick, and | 
he refuſes to plead, he ſhall be deait with as one ſtand- 
ing mute. H. P. C. 226. 1 And. 107, Where a Per- 
ſon {lands mute without making any Anſwer, the 
Court may take an Ingueſt of Office, by the Oath of 
any twelve Perſous preſent, if he do fo out of Malice, 
Sc. But after the Iſſue is joined, when the Jury are 
in Court, if there be any Need for ſuch Inquiry, it 
ſhall be made by them, and not by an /aguef of Of: 
fice. 2 Hawk. P. C. 327. If a Perſon attainted of 
Felony eſcape, and being retaken, denies he is the 
fame Man, Inqueſt is to be made of it by a Jury before 
he is executed. bid. 463. By Magna Charta, no- 


1 | 
Inquirendo. This is an Authority given in gene- 
ral to ſome Perſon or Perſons, to inguire into ſomething 
for the King's Advantage. Reg. 72. | 
Inquiſition, Is a Manner of Proceeding by Way 
of Search or Examination, and uſed in the King's Be- 
half, in 'Temporal Cauſes and Profits, in which Senſe 
it is confounded with Office. Staundf. Præreg. 51. 
This Inqui/ition is upon an Outlawry found; in Caſes 
of Treaſon and Felony committed; upon a Fel de ſe, 
Sc. to entitle the King to Forfeitures of Lands and 
Goods: And there is no ſuch Nicety required in an 
Inquiſition as in Pleading; becauſe an Inguifition is only 


King, whoſe Title accrues by the Attainder, and not 


and a common Perſon, Inguifitions have been held void 
for Incertainty. Lane 39. 2 Nel/. Abr. 1008. It is 


the King, the other to veſt an Intereſt in him; the 
one need not be certain, but the other muſt, and 
where an [ngu;/ition finds ſome Parts well, and nothing 
as to others, it may be helped by Melius Inquirendum. 
2 Salk. 469. There is a judicial Writ Ad Inguiren- 


| dum, to inquire by a jury into any Thing touching a | 


Cauſe depending in Court; and Inguiſition is had upon 
Extents of Land, Writs of Elegit. where Jedgment is 
had by Default, and Damages and Coſts are recovered, 
c. Finch 484. 2 Lill. Mr. 65. | | 
Inquiſition, E Oficia Mero, Is one Way of 
] proceeding in Eccleſiaſtical Courts. Mod, Infl. 596.” 
And formerly the Oath Ex Offcio was a Sort of In- 
uiſition. : 

Inquifito:s, ( Inquifitores) Are Sheriffs, Coroners 
ſuper viſum Corporis, or the like, who have Power to 
inquire in certain Caſes; and by the Statute of 

MN eim. 1. Inquirors or Inguiſitors are included under 
the Name of Miniſiri. 2 Inſt. 211. | | 
Anroliment, (Lrrotulatio) Is the Regiſtring or En- 
tring in the Rolls of the Chancery, King's Bench, Com- 
mon Pleas or Exchequer, or by the Clerk of the Peace 
in the Records of the Quarter - Seſſions, of any lawful 
Act; as a Statute or Recogniſance acknowledged, a 
Deed of Bargain and Sale of Lands, Sc. An Inroll. 
ment of a Deed may be either by the Common Law, 
or according to the Statute: And Inrollments of Deeds 
ought to be made in Parchment, and recorded in 
Court, for Perpetuity's Sake. Trin. 23 Car, Paſch. 
24 Car. 1. B. . But the Inrolling a Deed doth not 
| make it a Record, though it thereby becomes a Deed 
recorded; for there is a Difference between Matter of 
Record, and a Thing recorded to be kept in Memory ; 
a Record being the Entry in Parchment of Judicial 
Matters controverted in a Court of Record, and where- 
of the Court takes Notice; whereas an Ino/lment of 
| a Deed is a private Act of the Parties concerned, of 
| which the Court takes no Cogniſance at the Time of 
doing it, although the Court gives Way to it. Mich. 
21 Car. 1. 2 Lill. Abr. 6g. Every Deed before it is 
inrolled, is to be acknowledged to be the Deed of the 
Party before a Maſter of the Court of Chancery, or a 


by the Inquiſition ; and yet in the Caſes of the King | 


ſaid there are two Sorts of Inguiſitions, one to inform | 


| Judge of the Court wherein inrolled; which is the Of. | 


| ficer's Warrant for the Jaro/ling of the ſame : And the 


Taroliment of a Deed, if it be acknowledged by the 
Grantor, will be good Proof of the Deed itſelf upon 


-a Trial. id. A Decd may be inrolled without the 


Examination of the Party himſelf; for it is ſufficient 
if Oath is made of the Execution of the Decd : If 


| two are Parties, and the Deed is acknowledged by 


one, the other is bound by it: And if a Man lives in 
New York, c. and would paſs Lands in England, a 
nominal Perſon may be joined with him in the Deed 
who may acknowledge it here, and it will be binding. 
1 Salk, 389, If the Party dies before it is inrolled, it 
may be inrolled afterwards: And Inrollments of Deeds 
operates by Virtue of the Statute of Inrollments; but 
if Livery and Seiſin, &c. be had before the Inrolling, 
it prevents the Operation of the /rrollment, and the 
Party ſhall be in by that, as the more worthy Ceremony 


to pals Eſtates. 1 Leon. 5. 2 Nell. Abr. 1010. Al-. 


though Inrollment, or Matter of Record, ſhall not be 


tried per Pais, yet the Time when the [nro/[ment of a | 
Deed was made ſhall be thus tried. 2 Lill. 68. See 


Bargain and Sale. | 
Inroliment, Is ordained in divers Caſes by Sta- 


zute : Of Bargains and Sales by 27 H. 8. c. 16. Deeds 
in Corporations, c. 34 & 35 H.8.c. 22. Of Wri- 


tings in the Counties of Lancaſter and Cheſter, c. 


5 Eliz. c. 26. Grants from the Crown of Felons 


Goods, Wc. 4& 5 N. & M. cap. 22. Of Deeds and 
Wills made of Lands of Papiſts. 3 Geo. 1. c. 18. 


Juſcriptiones, Were written Inſtruments by which 
any Thing was granted; as 1n/criptiones Monaſierii, 


Sc. Blount. | | 
Inleſtatoz, A Proſecutor or Adverſary at Law. 
Paroch Antig. 388. TI FOR 4 
Inſervire, To reduce Perſons to Servitude : 


St ingenuus ancillam uxorem ceperit, & fi ipſa poflea fu- 1 


erit Inſervita. Du Cange. 


Juſetena, (Sax.) An Inditch. Inſetenis, & Ia. 


tergangis, c. Ordin. Romn. Mariſ. p. 73. 


' Fnfidiatozes Uiarum, Are Way-Layers; which 
Words are not to be put in Indictments, Appeals, We. | 


by Stat. 4 H. 4. cap. 2. And before this Statute, Cler- 


gy might be denied Felons charged generally as /n/idia- 


tores Viarum, &c. See 23 Car. 2.c.1. 


tility. | 
Inſilium, Evil Advice or Counſel. 


Multague 


Regis Inſilia adverſus Anglos dederunt. Sim. Dunelm. 


Ann. 1003. Jnfiliarius is an evil Counſellor : Filius 
Regis cum ſuis Conſiliariis, & Inſiliariis, &c. 
Inſimul computaſſent, Is a Writ or Action of Ac- 
count, which lies not for 'T'hings certain but only for 
Things uncertain. Broke Acco. 81. The common De- 
claration upon an Iimul compataſſent is to ſay, That 


the Plaintiff and Defendant, ſuch a Day, Year and 
Place, Infimul inter ſe computaverunt de Diverſi De- 


nariorum ſummis per ipſum (che Defendant). eidem (the 


Plaintiff) præantea ibidem debit. & inſolut. exiſten & 


ſuper compoto ill idem (the Detendant) adtunc & ibidem 


| inventus fuit in Arreragiis erga eundem (the Plaintiff in 
ſo much) prædicſoque Defendente fic in Arrerag its invert. | 
exiften. adtunc & ibidem in Confideratione inde ſuper je 


Aſumpſit, Qc. 


Jufimul tenuit, Is one Species of the Writ of | 
Formedon, brought againit a Stranger by a Coparce-- 
ner on the Poſſeſſion of the Anceſtor, Oc. See For- 


medon. | ; 
Inſinuation, (r/o) Is a Creeping into 2 
Man's Mind or Favour covertly ; mentioned in the 


Stat. 21 Hen. 8. cap. C. Infinuation of a Will is among 


the Civilians, the firſt Production of it; or leaving 
it in the Hands of the Regiſter, in order- to -1t5 
Probate. L ; 
 IFnſolvent Debtozs, Unable to pay their Debts, 
Sc. See Debtors. 55 | 5 55 
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Inſignia, Enſigns or Arms. See Arm, and Gen- 
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Inlpeximus, 
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IN 
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Inſpeximus, Is a Word uſed in Letters Patent 
giving Name to them, being the ſame with Excmplif 
cation, and called In/peximus, becauſe it begins Rex 


omnibus, Qc. Inſpeximus Irrotulamentum quarund. Li- 


terar. Patent', &c. 5 Rep. Ore: 
Inſtallment, A Settlement, Eſtabliſhing, or ſure 
Placing in; as Iuſtallment into Dignities, Sc. 20 Car. 
2. C., 2. 
Inſtant, (Lat. Lans, Inflanter) Is defined by the 


Logicians to be, Unum indiviſibile in Tempore, quod non 


ei Tempus, nec pars Temporis, ad quod tamen partes 


Temporis copulantur; and though it cannot be actually 
divided, yet in Intendment of Law it may, and be ap- 
plied to ſeveral Purpoſes: He who lays violent Hands 
upon himſelf conimits no Felony till he is dead, and 
when dead he is not in Being ſo as to be termed a Fe- 
lon ; but he is ſo adjudged in Law e Iuſtante, at the 
very Iiſtant of this Fatt done. Ard there are many 
other like Cafes where the inſant Time that is not di- 


vidable in Nature, in the Confideration of the Mind is 


divided. Platwden's Com. + 6. = 


Inſtanter, (Lat.) Inſlantly or preſently. Law. | 
Lat. Dig. | 


Jaſtaurum, Is uſed in ancient Deeds for a Stock 


of Cattle; and we read of Stauraum and Inflauramen- 


tum, properly young Beatts, Store or Breed. Mon 
Ang. Tom. 1. Fetg. 548. Inſtaurum Was commonly 


taken for the whole Stock upon a Farm, as Cattle, 


Waggons, Ploughs. and all other Implements of Hut- 
bandry. Fleta, lib. 2. cap. 72. And Unjiauram £ecle- 


. 


| /7 is applied to the Books, Veſlments, and all other 


Utenſils belonging to a Church. Sod. Exct. Hun. 
1287. 5 | ES, 5 
Inſtirpare, To plant or eltabliſh.-—— Nn ſecurum 
et Gentem exteinam © turvigam Iuſtirpare. Brompt. 
N | 
Jofiturion, iini) Is when the Biſhop ſays to 
a Clerk, wu is pretented to a Church Living, lofti- 
tuo te ref im tally Hecliſiæ, cum Cura animarum, & 


accipt c (1) Fe CY HMeEWN, Or it 15 a F acuity made | 


by the Orcinuy, „hereby a Parion is approves to 
be inducted to a Kectoty or Parſonage. If the Bi 
ſhop upon Examimation finds the Clerk preſented ca- 
pable of the Eencfice, he admits and i» ///tutes him; 
and [-//iturion may be granted either by the Biſhop 
under his Epilcopal Scal; or it may be done by the 
Biſhop's Vicar General, Chancellor or Commillary ; 
and if grauicd by the Vicar General, or any other 
Subſtitute, their Acts are taken to be the Acts of the 
Biſhop: Alſo the Iuſtrument or- Letters Teſtimonial 
of Iiititution may be granted by the Biſhop, though 
he is not in his Dioceſe ; to which ſome Witneiſſes 
ſhould ſubſcribe their Names. 1 /»/?. 344. Clergym. 
Lav. 109. 1he Biſhop by Inflirution transfers the 
Cure of Souls to the Clerk ; and it he refuſeth to grant 


| Tuſlitution, the Party may have his Remedy in the 


Court of Audience of the Archbiſhop, by Duplex Jules e- 
la, Se. for Inilitution is properly cogniſable in the 
Eccleſiaſtical Court: Where Inſtitutian is granted and 


ſuſpected to be void for Want of Title in the Patron, 


Fc. a Superinſlitution hath been ſometimes granted to 
another, to try the Title of the preſent Incumbent by 
Ejectment. 2 Roll. Abr. 220. 4 Rep. 79. Taking a 
Reward for Inſtitution incurs a Forfeiture of double Va- 


ue of one Year's Profit of the Benefice, and makes 


the Living void. Stat. 31 Elix. c. 6. On Inſiitution 
the Clerk hath a Right to enter on the Parſonage houſe 
and Glebe, and take the 'Tithes ; but he cannot grant, 
let, or do any Act to charge them, till he is inducted 
into the Living: He is compleat Parſon as to the Spi- 


ritualty, by Inſtitution; but not as to the Temporal- 
| ty, &c. By the Infiitution he is only admitted ad 
| Officium, to pray and preach; and is not entitled ad 


Beneficium, until formal Induction. Phhabd. 528. The 
Church is full by 1-/titution againſt all common Per- 


ſons, ſo that if another Perſon be afterwards inducted, 


it is void, and he hath but a meer Poſſefiion ; but a 
Church is not fall againſt the King till Induction. 
2 Inſt. 358. 1 Roll. Rep. 151. When a Bithop hath 
given Inſtitution to a Clerk, he iſſues his Mandate 
jor Induction; and if the Archbiſhop ſhould 22½7b r 
the Archdeacon to induct the Clerk thus 7 tated, he 


| may do it notwithitanding. 4 Rep. The firſt Begia- 


ning of Inſbitutions to Benefices, was in a National 


Synod held at Weſtminſter, Anno 1124. For Patrons 


did originally fill all Churches by Collation and Li- 


very; till this Pager was taken from them by Ca- 
nons. - Seiden's Hiſt. of Tithes, cap. 6 & g pag. 375. 


See Induction. 


Juluper, Is uſed by Auditors in their Accounts in | 


the Exchequer ; as when ſo much is charged upon a 
Perſon as due on his Account, they ſay ſo much 
remains i r to ſuch an Accountant. 2t Fac. t. 
cap. 2. | | 
Jaſurance, Is where a Man for a Sum of Money 
paid him by a Merchant obliges himſelf to make 
good the Loſs of a Ship, &c. fo far as the Value of 
the Premium extends. Inſurances are either Publick 
or Private; the firſt done at the publick Office of AC. 
lurance, and the Latter agreed upon between Merchant 


and Merchant in private: And all In/urances, whether 
| publick or private, muſt be made upon the Ship, or 


on the Goods, or upon Ship and Goods: And ſome 
[n/urances are to Places certain, and others General; 
in trading Voyages, where Ships deliver their Goods, 
at one Port, and take in freth Cargoes, and then pro- 
ceed to other Places, &c. which being dangerous, the 
Premium runs higher than that of any other certain 
Voyage. Merch. Compan. go. Any Man may make 
a private Policy of Inſurance; and there is no fixed 
Price for the Rates of Inſurances, which riſe and fall 


according to the State of the Nation in Peace or War, 


the Seaſon of the Year, and other various Occurrences: 


In former Wars the Rates of Inſurance on a good 


Ship, from London to any Port or Place in the Fajl- 
Indies, Cc. and back, was 16 per Cent. but in the late 
War, in the Reign of K. 7/tiam, the Premium of 
Injurance for the like Voyage was about 22 per Cert. 
And when a Ship hath been long miſling, and no Ad- 
vice can be had where ſhe is, the Premium in Time of 
War will run very high; ſometimes 30 or 40 fer 
Cent. but then thele Words are inſerted in the Inſu- 


rance, Loft or not Loft; and in ſuch Caſe, if it hap- 


pens at the J'ime the Subſcription is made, that the 
Ship is caſt away, the Liſarers muſt anſwer : But if 
the Party that cauſed the In/arance to be made, ſaw 
the Ship wrecked, or had certain Intelligence of it, 
ſuch Subſcription will not be Obligatory ; ſo likewite 
it the Iaſured having a rotten Ship, ſhall i»/are upon 
the ſame more than ſhe is worth, and afterwards go- 
ing out of the Port ſhe is ſunk or wrecked, this will 
be adjudged fraudulent, and not oblige Iaſurers to an- 
ſwer. Mich. 26 Car. 2. B. R. And wilfully Caſting 
away, or making Holes in the Bottom of a Ship, &c, 
with Delign to prejudice any /n/urers, Merchants, c. 


is made Felony by Sat. 1 Ann. and 11 Geo. 1. Sub- 


(criptions for Inſurances are generally for certain Sums; 
as 100 J. or 501. Cc. at the Premium current; and 
if a Man inſures Goods to the Value of 50co J. and 
he hath but 2000 J. remitted, now he having injured 
a real Adventure, if a Loſs happens, by the Law Ma- 
rine, all the Inſurers are compellable to anſwer pro 
rata: Though this is more by the Cuſtom of Mer- 
chants than by Law ; and by ſome Opinions, only the 
firſt Subſcribers, who underwrit ſo much as the real 


Adventure amounted to, are to be made liable, and 


the Reſt to have their Premiums deducted, and be diſ- 


charged. Grot. Introd. Fur. Holl. 212. If a Merchant 


freights out Wool, &c. which occaſions a Forfeiture of 
Ship and Lading ; or if he lades contraband Goods 
knowingly, and afterwards inſures the ſame, and they 
are ſeiſed by the King's Officers; the Inſurers are not 
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| liable to bear the Loſs: But if Goods inſured are 


I'N 


[T8 


not contraband at the Time of the Lading and Ia. 
ſurance, and after become ſuch, if they are then 
ſeiſed, the Inſurers are anſwerable. 12 Car. 2. 32. 
And if Goods and Merchandiſe be lawfully in/ured, 
and afterwards the Ship becomes diſabled, by Rea- 
fon of which, with the Conſent of the Supercargo 
or Merchant, they are re laden into another Vel- 
ſel; and that Veſſel proves the Ship of an Enemy, 
by Reaſon of which, on her Arrival, ſhe is ſub- 
ject to Seizure; in this Caſe it is ſaid the Inſurers 
are liable, for that is an Accident within the In- 
tention of the Policy of Inſurance, which mentions 
Dangers of Seas, Fnemies, Oc. Yet where Goods are 
inſured in a Ship bound to any foreign Port, and in 
the Voyage the happens to be leaky or receive o- 
ther Damage, and another Veſſel is freighted for 
the Preſervation of the Goods; and then the ſecond 


| Veſſel is loſt at Sea, it is {aid the Izſurers are dil- 


charged without a ſpecial Clauſe to make them liable. 
Lex Mercat. or Merch. Compan. 93. If a Ship be in- 
ſured from the Port of London to any foreign Place, 


and betore the Ship breaks Ground ſhe happens to 


take Fire, and is conſumed, the Iiſarers are not 
obliged to anſwer, unleſs the Words of the Inſurance 
are At and from the Port of London ; for the Adven- 
ture did not commence till the Ship was gone from 
thence: "Though if the Ship had broken Ground, 


and afterwards been driven by Storm back to the 


Port of London, and there had took Fire, the [n/aurers 
or ,imbezilled on Ship board, the Maſter, and not 


ſwer, and it happens that ſome Part only of the Ef- 
ſects inſured are loſt, as in the Caſe of Ejections in a 
Storm, or other ſuch Accidents; then the [n/urers 
make an Average of it, and each Man pays ſo much 


ſcribed. If a Ship arrives ſafe, after the Adventure 
is born, generally the Inſurers receive their Money; 
but if a Loſs happens, the Premium is deducted with 
the uſual Abatement, and the [r/ured receive about 


with which, if they are fatisfied, they will pay the 
Money; but if they have reaſonable Ground to 
ſcruple it, the Inſured muſt wait a convenient Time, 
till the Inſurers can obtain a more ſati: factory Advice; 


ſonable "I'ime, the Inſurers are obliged forthwith to 
pay the Money: Though if after that the Ship ſhall 
arrive in Safety, the Money is to be returned them by 
the Inſured. Merc. Compan. 91, 96, 97. A Mer- 
chant having in/ured the greateſt Part of the Adven- 
ture of a Ship, if Advice is received of a Loſs, but 


4 with Hope of Recovery, whereby ſuch Merchant 
would have the. Aſſiſtance of the Inſarers; he has a 
| Privilege to make a Renunciation of the Lading to 
the //arers, and to come in himſelf in the Nature 


of an eurer, for ſo much as ſhall appear he hath 


born the Adventure of, beyond his Part of the Value 


. trjured. Inſurance may be made on Men's Heads; as 
where a Man is in Danger of being taken into Sla- 
very by the Moors, whereby a Ranſom mult be paid 
for his Redemption, he may advance a Premium, in 
Conſideration of which the [:/urer mult anſwer the 
Ranſom ſecured, if there be a Caption. Mich. 29 
Car. B. R. Alſo Mens Lives may be in/ured at Land: 
| And Policies of I»/zrance are uſed in other Matters, 
where Damage is feared ; in Caſe of Houſes or Goods, 
from Loſs by Fire, c. By the Stat. 19 Geo. 2. c. 
37. No Aſſurance ſhall be made by any Perſon on 
any Ship belonging to his Majeſty or his Subjects, (ex- 
cept Privateers, and by the Owners of them) or on any 
Goods laden on board ſuch Ship, Intereſt or no Inte- 
I : 


8 


mult anſwer. Rot. Scaccar. 15 Car. 2. Goods are ſtolen 


the Inſurers are liable: And when [n/urers are to an- 


per Cent. in Proportion to the Sum for which he ſub- 


80 per Cent. fc. And when Advice is received of the 
Loſs of the Ship or Goods, Application is to be made 
to the I»/urers, and the Vouchers to be produced ; 


or if nothing can be heard of the Ship in any rea- 


\ 


reſt, or without further Proof of Intereſt than the Po- 
licy, or by Way of Gaming or Wagering, or with- 
out Benefit of Salvage to the Qſurer. And every ſuch 
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Aſſurance ſhall be void. Re aſſurance ſhall not be made 


except the Aſurer becomes inſolvent, and then but to 
the Value before ſured, and to be expreſſed in the 
Policy to be Re aſſurance. The Plaintiff in any Ac- 


err ae e wes 


tion upon a Policy of Aſurance, ſhall within fifieen + 


Days after Requeſt, declare what Sums he hath %u. 
red in the Whole, or borrowed at Re/pordentia or 
Bottomree for the Voyage. Any Perſon ſued on a 
Policy of Aſurance may bring the Money into Court, 
and if the Plaintiff ſhall refuie to accept it, and the 
Jury ſhall not aſſeſs more Damages than the Money 


brought into Court, the Plaintiff ſhall pay Colts, See 
 Bottomree. | TED 


Form of a Policy of Inſurance. 


N ow all Men by theſe Preſents, That A.B. of, 


&c. Merchant, as well in his own Name, as 
for and in the Name and Names of all and every other 
Perſon and Perſons, to whom the ſame may or ſhall ap- 
pertain, doth make Aſſurance and hereby cauſe himſelf ard 
them, and every of them, to be inſured, loft or not loft, at 
and from the Port of London to, &e. in the Kingdom cf, 
&c. and at and from thence back to London, upon the 
Body, Ta kle, Apparel, Ordnance, Munition, Artillery, 
and other Furniture of and in the good Ship Elizabeth, 
Burden, &C. or thercabouts, wwheresf, &c. is Maſter, and 


aljo upon all Kinds of Goods and Merchandizes ſhipped on 


board the ſaid Ship; beginning the Adventure upon the 


| Jaid Ship and Goods, from and immediately following the 


Day of the Date hereof, and fo to continue aud endure, un- 
til the ſaid Ship, with her ſaid Tackle, Apparel, &c. ſhall 


be arrived back at London, and hath there moored at An- | 


chor tauenty four Hours, And it ſhall be lawful for the 
Said Ship in this Voyage to proceed and ſail to, and touch 
and ftay at, any Ports or Places whatſoever, eſpecially of, 


& c. ewithout Prejudice to this Inſurance; and the aid 


Ship and (oods, &c. for fo much as concerns the Injured, 


is and ſpall be rated and walucd at, &c. Sterling, with- 


out further Account to be given by the Aſſured: for the ſame. 
And touching the Adventures and Perils, achich we the 
Inſurers are content to bear, and do take upon us, they are 
of the Seas, Men of War, Fire, Enemies Pirates, Rovers, 
Thieves, Letters of Mart, and Repriſals at Sea, Arreſts, 
Reftraints and Detainments of all Kings, Princes and Pro- 


ple, of what Nation, Condition er Quality ſorver, Rarra- 


try of the Maſter and Mariners, and all other Lefſes and 
| Misfortunes that ſhall come to the Hurt or Damage of the 


ſaid Ship, &c. or any Part thereof. And in Caſe of any 
Misfortune, it ſhall be lawful for the Inſured, their 
Factors, Servan's and Aſſigns, to ſue, labour, and travel 
for, in and about the Defence, Safeguard, and Recovery 


of the ſaid Ship, &C. or any Part thereof, without Pre- 


judice to this Inſurance; to the Charges whereof we the 
Inſurers au contribute each of us according to the Rate 
and Quantity of his Sum herein aſſured. And ſo we 


_ the Iniurers are contented, and do hereby promiſe, and | 
bind ourſelves, each for his oa, Part, our Heirs, Exe- 


cutors, Goods and Chattels, to the Inſured, their Execu- 


tors, Adminiſirators and Aſſigns, for the true Performance | 


of the Premiſſes, confeſſing ourſelves paid the Conſidera- 
tion due to us for this Inſurance, by, &c. at and after 
the Rate of, &c. per Cent. and in Caſe of Loſs, to abate, 


&c. And to pay without farther Proof, &c. more than 


this preſent Policy, any Uſe or Cuflem to the contrary 
notwithſlanding, In Witneſs, c. h 


By 43 Flix. c. 12. an Office of Inſurance was eret- | 


ed for deciding of Differences arifing upon Policies 
of Inſurance in London ; and a Court was to be held 
for that Purpoſe by Virtue of a Standing Commiſ- 


| non iſſued out by the Lord Charrzellor to the 1” 
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of che Court of Admiralty, the Recorder of London, 


two Doctors of the Civil Law, and two Common 
Lawyers, and eight Merchants; which Commilſio- 
ners were to meet weekly, and to have Power to 
ſummon and examine Witneſſes, and hear and de- 
termine all Cauſes in a ſummary Way, fubje& to 


Appeal to the Lord Chancellor, &c. And by Stat. 


14 Car. 2. c. 25. ſeveral additional Privileges were 
granted to this Court, which was a Court of Equity, 
as well as of Law; but now there is no ſuch Court 
in Being, and Cauſes of this Nature are tried in the 
ordinary Courts. The 6 Geo. 1. c. 18. empowers his 


Majeſty to grant two Charters for Inſurance of Ships 


and Merchandize, Sc. and to incorporate the Ad- 
venturers, in Confideration of a large Sum of Mo- 
ney advanced; and all other Corporations for In- 


ſurance, and their Policies, are declared void. By 


11 Geo. 1. c. 30 Policies of Inſurance ſhall be 
made out and fiamped in three Days after Ships are 
in/ared, on Pain of 100 J. and promiſſory Notes for 
Inſurance ſhall be void, and nothing recovered there- 
on. Where any Perton undertakes the r/uring of 
Wool to be traniported, or agrees to pay Money for 
ſuch Inſurance, he is liable to forfeit 500 J. But one 
may be diicharged of this Penalty, and have like- 
wife the whole Forfeiture, on diſcovering, and con- 


4 victing the other guilty Party, in fix Months. Star. 


12 Geo. 2. c. 21. | | 
Intakers, Were a Kind of Thieves in the 
Northern Parts of England, ſo called, becauſe they 
did tale in and receive ſuch Booties as their Confe- 
derates the Outpartners brought to them from the 
Borders of Scotland; they are mentioned 9 H. 5. 


' cap. 7. 


Jatendment of Law, (Tnelleftus Legic) The 


Underſtanding, Intention, and true Meaning of the 
Law. Co. Lit. 78. Intendment ſhall ſometimes ſup- 
ply that which is not fully expreſſed or apparent, and 
when a Thing is doubtful in ſome Cafes, Intendment 
may make it cut; allo a great many Things ſhall 
be pntended after Verdict, in a Caule, to make a good 


Judgment: But Interament cannot ſupply the Want 


of Certainty in a Charge in an Indictment for any 
Crime, Sc. 5 Kep. 121. 2 Hawk. P. C. 227, 441. 
Sometimes a hing is neceſſarily intended by what 


| precedes or follows it ; and where an indifferent Con- 
ſtruction may have two Intendmenta, the Rule is to 


take it moſt ſtrongly againſt the Plaintiff. Shox. 162. 
Though if a Plaintiff declares, that the Defendant is 
bound to him by Obligation, it ſhall be ij, that 
the Obligation was ſealed and delivered: If one is 
bound in a Bond to another, and in the Solvend. of 
the Bond it is not expreſſed unto whom the Money 
ſhall be paid, or if faid to the Obligor ; the Law 
will intend it is to be paid to the Obligee : And 
where no Time is limited for Payment of the Money, 


it all be ien to be preſently paid. 2 Lill. Abr. 


21. Paſeh. 214 Car. B. R. The Intent of Parties 
in Deeds, Contracts, Sc. is much regarded by the 
Law; though it ſhall not take Place againſt the di- 
rect Rules of Law: The Law doth not in Convey- 


ances of Eſtates, admit them regularly to paſs by 12 
tendinent and Implication ; in Deviſes of Lands, they 


are allowed. with due Reſtrictions. Yaugh. 261, 262. 
Where Seiſin of an Inheritance is once alledged ; 
it tha]! be intended to continue till the contrary is 
ſhewed. Fones 181. And a Court pleaded gene- 
rally to be held jecund. Conſuetud. ſhall be intended 
held according to the Common Law. Com. Law Com. 
Plac. 276. Golds. 111. On an AR of Parliament, 
the Intent may be put in Iflue ; but the Common Law 
doth not allow of it. TFenk. Cent. 87, 88. See Im- 
plication. 

Jutendment of Crimes, In ancient Times fe- 
lonious Attempts, intending the Death of another, 
were adjudged Felony ; for the Will was taken for 


ae. eta 


the Fact. Bract. 1 E. 3. But at this Day the Law 
does not generally puniſh Z:tendments to do ill, if 
the Intent be not executed; except it be in Cale of 


Treaſon, where Iutention proved by Circumſtances 


ſhall be puniſhed as if put in Execution. 3 Inf 108. 
And if a Perion enter a Houſe in the Night, with 
Intent to commit Burglary, it is Felony : And by 


| Statute, malicioufly Cutting of or Diſabling any 


Limb or Member, with an [zert to disfigure, Ec. 
is Felony. Plowd. 474. 23 Car. 2. c. 1. Where Af. 


fault and Jztent to commit Robbery on the High- 


way, is made Felony and ' Tranſportation, ſee 7 


Geo. 2. c. 21. Intention of Force and Violence makes 


Riots criminal. 3 It, 9. Alſo where Men do Evil, 
and ſay they intend none; or if the Intention be on- 
ly to beat, and they Kill a Perſon, they are to be 
puniſhed tor the Crime done. Pl/owd. 345. And if a 


Man entering a Tavern, &c. commit a Freſpaſs, the 


Law will judge that he intended it. 8 Rep. 147. Vid. 

Murder. 7 | Pp 
Intenſione, Is a Writ that lies againſt him that 

enters into Lands after the Death of Tenant in Dow- 


er or for Life, fc. and holds out him in Reverſion 


or Remainder. F. M B. 203. 1 
Inter Canem & Lupum, Words uſed formerly in 
Appeals, to ſigniſy a Crime being done in the 7. 


light, 1. e. inter Diem & Noctem, Sc. Plac. Tin. 


7 Ed. 1. This hath divers other Denominations ; as 


in Hereforo/vire they call it the Mock. ſhadow, corrupt- | 


ly the Much: hade; and in the North, Daylight Gate; 
others betwixt Hawk and Buzzard. Cowel. | 
Intercommoning, Is where the Commons be- 
longing to two Manors lie contiguous, and the In- 
habitauts of both have, Time out of Mind, depa- 
{tured their Cattle in each of them. Terms de Ley 
. | RE: 5 
Interdiſt, Is an Eccleſiaſtical Cenſure, by which 
Perſons are prohibited to hear Divine Service, or to 
have the Sacraments adminiſtred them, or Burial. 
Jhe Canom Law, with which the Common Law a- 
grees, defines it thus: Interdiftio / Cenſura Fecliſi. 
aſlica probibens Adminiſtrationem Divinorum: And ſo 


it is uſed in the Statute 22 H. 8. c. 12. There is an 


Interdi& of Places as well as of Perſons; an Inter dict 
of Place is when Divine Service is ſorbidden to be 
had in ſuch a Church, and is only with Regard to 
that Church or Place, ſo that the Perſons may be re- 
ceived into another Church, though not into their 
own; but an Interdig of Perſons follows them where 
ever they remove: And by a mixed Interdict, both 
the People and the Church, &c. are ſubjected to this 
Cenſure. Sometimes an Iaterdict is a general Ex- 
communication of a whole Kingdom or Country: 
And Knighton tells us, that Anno 1208, the Pope ex- 
communicated King John of England, and all his 
Adherents, EF tetam Terram Anglicanam ſuppoſuit In- 
terdicto, which begun the firſt Sunday after Fafer, 


and continued above ſix Years; during all which 


Time nothing was done in the Churches beſides 
Baptiſm and Confeſſions of dying People. The Form 
of an Interdict, as ſet down by Du Cange, is as fol- 
lows, viz. | | 


N the Name of Chriſt, Ve the Biſhop, in Behalf of 
the Father, Son, and Holy Ghoſt, and of St. Peter, 
the Chief of the Apoſiles, and in our own Behalf, do ex- 
communicate and interdiCt this Church, and all the Cha- 
peli thereunto belonging, that no Man from henceforth 
may have Leave to ſing Maſs, or to hear it, or in any 


wiſe to adminiſter any Divine Office, nor to receive God's 


Tithes without our Leave ; and whoſoever ſpall preſume 
to fing or hear Maſs, or perform any Divine Office, or to 
receive any Tithes contrary ta this Interdict, on the, Part 
of God the Father Almighty, and of the Son, end of the 
Holy Ghoſt, and on the Behalf of St. Peter, and all the 


Saints, let him be accurſed and ſeparated from all Chri- 


tian 
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<uhere there is Forgiveneſs of Sins; and let him he Ana- 
thema Maran atha yr ever with the Devils in Hell. 
Fiat, Fiat, Fiat. Amen. 


This ſevere Church Cenſute hath been of long 


Time diſuſed. 


Jatcrdifted of Uater and Fire, Were anciently 
thole Perſons who ſuffered Baniſhment for ſome Crime; 
by which judgment, Order was given, that no Man 
ſhould recieve them into his Houſe, but denv them Fe 
and Mater, the two neceſſary Elements of Lite, which 
amounted as it were to a Civil Death; and this was 
called Legitimum Exilium, ſays Livy. ; | 

Interest, (Inter) Is commonly taken for a Chat- 
te! Real, as a Leaie for Years, Sc. and more particu- 
larly for a future Verm; in which Caſe, it is ſaid in 
Pleading, that one is poſleſied De JatereJe Termini. 
Therefore an Eſtate in Lands is better than a Right or 
Intereſt in them: Though in legal Underſtanding an 
Intereſt extends to Eſtates, Rights and Titles, that a 
Nan hath in or out of Lands, Cc. ſo as by Grant 
of his whole Trtere/? in ſuch Land, a Reverſion there: 


in as well as Poſleſſion in Fee ſimple ſhall -pals, Co. 


Litt. 345. 

Intereſt of Monep, As diſtinguiſhed from the 
Principal, what lawful, Sc. See Un. | 

Interlocutozp Oꝛder, (Ora Interloculorius) Is that 
which decides not the Cauſe, but only ſome Incidental 
Matter, which happens between the Beginning and 
End of it; as where an Order is made in Chancery, 
for the Plaintiff to have an Injundion, Oc. till the 


Hearing of the Cauſe : This, or any ſuch Order, not 
Ordo Irtericcutorius 
non drfenit Contr over fiam, fed liquid obiter, ad Cauſam 


being final, is Interlocutory. 


ertineus, decernit.  Lanc. Inſt. Juris Canon. lib. 3. 


Interlopers, Perſons that intercept the Trade of | 


Company of Merchants. Merch. De. | 
Interpleader In Actions, fee Euterpleader. 
Ilnterrogatozics, Are particular Queſtions demand- 

ed oi Witneſles brought in to be examined in a Cauſe, 

eſpecially in the Court of Chancery. And theſe [uter- 


 rogatories mult be exhibited by the Parties in Suit on 


each Side; Which are either dire for the Party that 


produces them, or counter on Behalf of the adverſe 


Party; and generally both Plaintiff ard Defendant 
may exhibit, direct and counter, or crols Interrogato 
They are to be pertinent, and only to the Points 
neceſſary, and either drawn or peruſed by Counſel, and 
be ſigned by them; if they are leading, wiz. ſuch as 
theie, Did you not do or fee ſuch a Thing, Sc. the De 
poiitions on them will be ſuppreſſed; for they ſhould 


intrudes. Co. Lit. 227. 


be drawn, Did you ſee, or did you nt fee, Cc. without 


leaning to either Side; and not only where they point 


more to one Side of the Queſtion than the other; but 


if they are too particular, they will be likewiſe ſup- 
preſſed: J he Commiſſioners, Sc. who examine the 
Witneſſes on the Ixterregatories, mult examine to one 
Interregatory only at a lime; they are to hold the 
Witneiles to every Point interrogated ; and take what 
comes from them on their Examinations, without 
aſcing any idle Queſtions, or putting down any im- 
pertinent Anſwers not relating to the Inte regatories, 
Le. Practiſ. Attorn. firſt Edit. 225. Sce Depoſitions. 

Jntertiarc, In the Saen Laws ſignified to ſe- 
queſter, or put into a third Hand; as when any 


Thing was flolen and fold to another, and afterwards. 


demanded by the right Owner of him in whoſe Poſ— 
ſeſſion it was found, it was then uſual to ſequeſter the 
Thing to a third Perſon, who was allowed to keep it 
till the Buyer produced the Seller, and ſo on to the 
Thief. Leg. Inc, c. 27, 52. LL. Ed. Confeff. c. 25. 
Inteſtates, (Iateſati) Thoſe that die without ma- 
king any Will or Diſpoſition of their Eſtates. Former- 
ly he who died In:fate was accounted by the Church- 


— 


men damned, becauſe he was obliged by the Canon; to 
leave at leaſt a tenth Part of his Goods to pious Ules, 
for the Redemption of his Soul; and whoever neglect. 


ed ſo to do, was adjudged to take no Care of his Sal- 
vation; and no Difference was made between a Suicide 


and an Inteſtate; for as the one forfeited his Goods to 


the King, ſo by the other they were forfeited to the 
chief Lord: But becauſe it often happened by ſudden 
Diteaſes, that People died without making any Diſtri— 
bution of their Goods to pious Utes ; therefore by ſub- 
ſequent Canons, the Biſhops had Power to make ſuch 
a Diſpoſition, as the Iateſtate himſelf was bound to 
do; and 'tis ſaid by this Means the Spiritual Court 
came firſt to have Juriidiction in Teſtamentaty Caſes, 
Matt. Pariſ. Anno 1190. By the Star. Weſtm. 2. 
Goods of Inteſtates were to be committed to the Or- 
dinary, to anſwer the Debts of the Deceas'd, c. 


And the 22 & 23 Car. 2. cap. 10. appoints a Diſtti- 


bution of Inteſlate's Eftates, after Debts and Funeral 
Expences are paid, among the Wife and Children of 


the Deceas'd.; or for Want of ſuch, the next of Kin, 


Sc. And the Act of Parliament doth immediately, 
upon the Death of the Inteſtate, veſt an Intereſt in 
tie Perſons intitled ; ſo that if any one dies before the 
Diſtribution, though within the Year, his Share ſhall 


go to his Executors or Adminiſtrators ; and not to the 


Survivors and next of Kin to the Inteſtate. 1 Lill. 
Abr. 487. It a Man makes a Will and Executors, 
and they refuſe the Executorſhip, in ſuch Caſe he dies 
quaſi Inteſtatus. 2 Inſt. 397. See Adminiſtrators. 


Inteſtates Eſtates, Are the Goods and Chattels 


of Perſons dying Inteſtate. 2 Lill. Abr. 73. 
Intrare Maritcum, Signites to drain any low 
Ground, and by Dikes, Walls, Oc. take u and re- 


duce it to Ilerbage or Paſture; whence comes the 


Word Innings. Will. Thorn. | 
Jntruſicn, (Zzru/ic) Is when the Anceſtor dies 


ſeiſed of any Eſtate of Inheritance, expectant upon an 


Eſtate for Life, and then Tenant for I.ife dies, between 
whole Death and the Entry of the Heir, a Stranger 
Intruſio eff, ubi quis, cui 
nullum jus competit in re nec ſciutilla juris, £2//effrone rm 
VACUAM ingreditur, Sc. Bract. lib. 4. cap. 2. By 
which Tale], ſignifech an unlawful Entry into Lands 
or Jenements void of a Poſſeſſor, by him that hath no 
Right unto the fame: And the Difference between an 
Intruder nud an Abator is this, that an Abator entreth 


into Lands void by the Death of a Tenant in Fee; 


and an {ir uder enters into Land void by the Death of 
Tenant for Lite ot Years. F. N B. 203. And there 
is a Writ of Iatruſiin, that hes where the Tenant for 
Lite, Sc. dies; but if a Man doth zutude after the 
Death of ſuch a 'Lenant, he in Reverſion in Tail, 


ſhall not have this Writ, bat is put to his Formedon: 


For it licth only for him who hath the Reverſion in 
Fee ſimple, Cc. after the Death of Tenant for Liſe, 
or in Dower, Cc. New Nat. Br. 509. Alſo one 


having ſuch a Fee Fitate in Remainder, ſhall have 
Writ of {rtru/ron ; and the Ailignee of the Remainder . 


may bring it, as well as an Heir, Sc. Lid. As he 
that enters and keeps the right Heir from the Poſſeſſion 


Law; ſo he that enters upon the King's Lands and 
takes the Profits, is an Intruder againſt the King Co. 
Litt. 277. For this Intriſian Information may be 
brought ; but before Office found, he who occupies 
the Land ſhall not be ſaid to be an Intruder, for Intru- 
ſion cannot be but where the King is actually poſſeſſed. 
Which is not before Office ; though the King 1s entitled 


to the meſne Profits after the "tenant's Eitate ended. 


Moor 295. By Stat. 21 Fac. 1. cap. 14. the De- 
fendants may plead the General Iſſue in Informations 
of Intruſi5n, brought on Behalf of the King, and re- 
tain their Poſſeſhon till Trial ; where the King hath 


been out of Poſſeſſion, and not received the Profits 
| for twenty Years: 


And no Scire facias ſhall Iſſue, 
 Where- 


of his Anceſtor is an Intruder punithable by Common | 
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whereupon the abe mall be forced to ſpecial Plead- 


tvg, &c. 


A Writ of Intruſion. 


EORGE the Second, &. T7 the Sheriff of 

W. Greeting : Command A. B. that he render to 

C. D. one Meſſuage and two Acres of Land with the 

Aopurtenances in, &c. which he claimeth to be his Right 

and Inheritance, and into which the ſaid A. hath no 

Entry but by Intruſion, which into that he made aftcr 

the Death of” L. B. to whom R. D. Father or Brother of 

the faid C. whoſe Heir he is, that demiſed for the Life 
of the ſaid L. B. as he ſaith, &c. 


Jntrufon de Gard, Was a Writ that lay hrs 
the Infant within Age entered into his Lands, 'and 
held out his Lord. Oli Nat. Br. go. 

Intruſtione, Is the Writ brought againſt an Ibu: 
der ; 7 him that hath Fee ſimple, Sc. New Nat 
Br. 453 

Invadiare. To engage or mortgage Nadel and 
Indadiabions were Mortgages of Land. Con firma mus 
eis omnes Donationes, venditiones, & Invadiationes, Ec. 
Mon. Ang. Tom. 1. pag. 478. 

Invadiatus, Is when a Perſon accuſed of any 
Crime, on it's not being fully proved, was put Jub de- 


| bita fidejuſſione. Blount. 


Fnvaſiones, In the Inquiſition of 1 and 
Knights Fees, Anno 12 & 13 of King John, there 
are ſome Titles called Iv“ & Invaſiones ſuper 
Regem. 

Inventiones, Is uſed in ancient Charters for Tiea- 
ſure-trove, Money or Goods feurd by any Perſons, and 


not challenged by the Owner ; which by the Common 


Law is due to the King, who grants the Privilege to 
ſome particular Subjeets.— uod habeant Inventiones 
fuas in Mari & in Terra. Chart. K. Ed. k to the Ba- 
rons of the Cinque Ports. 

Inventozy, { Inventorium ) Is a Liſt or Schedule 
containing a true Delcription of all the Goods and 
Chattels of a Perſon deceas'd- at the Time of his 


bi Death, with their Value appraiſed by indifferent Per- 


ſons; which every Executor or Adminiſtrator opght 
to exhibit to the Biſhop or Ordinary at ſuch Time as 
he ſhall appoint. Meß. Symb. lib. 2. pag. 696. By 


21 F. 8.77, 6. FPxecutors and Adminiſtrators are re- 


quired to make and deliver in upon Oath to the Ordi- 


nary, In bentoriet indented, of which one Part ſhall 
remain with the Ordinary, and the other Part with the 
Executor or Adminiſtrator: And the Intention of this 
Statnte was for the Benefit of the Creditors and Le- 


| gatees, that the Executor or Adminiltrator might not 
\ conceal any Part of the perſonal Eſtate from them: 


Though as to the Valuation it is not excluſive, but 
the real Value found by a Jury ; if they are underva- 


lued, the Creditors may take them as apprais'd; and 


if over-valued, it ſhall! not be prejudicial to the Exe- 
cutor. 2 Nelſ. Abr. 1018. Bat though penerayly all 
the perſonal Eſtate of the Deceas'd, of what Nature or 
Quality foever, oupht to be put into the Inventory ; 
yet Goods' given away in the Life time of the de- 


ceas'd Perſon, and actually in the Poſſeſſion of the 


Party t. to whom given, and the Goods to which a Hul- 
band is entitled as Adminiſtrator to his Wife, are not. 
3 Balfr. 355. And notwithſtanding.the Law requires 
That the Ind: entory be exhibited within three Months af- 
def the Death of the Perſon, if it is done afterwards, 
it good, for the Ordinary may diſpence with the 
Time, and even whether it ſhall be exhibited, or not; 
as where Creditofs are paid, and the Will perform'd, 
Ec. Ravm. 470. Theſe [nventories proceed fromi the 
Civil Law; and whereas by the old Roman Law, the 


Heir was obliged to aniwer all the Teſtator's Debts, | 
F ujlinian ordained, that Inventories ſhould be made of 


the Subſtance of the Deceas'd, and ks ſhould be no 


further charged. Juſtin. Ii. Ste Exerutor., 

Ja ventie la mere, (E.) ) In the Mother's Belly, 
relating to which there is a Writ mentioned in the Ne. 
gifler of Writs, and in 12 Car. 2. c. 24. Infant in 


ventre ſa mere, is Where a Woman is with Child at 
the Lime of her Huſband's Death; which Child, if 


he had been born, would be Heir to the Land of the 
Huſband: And this is ſometimes privily, and ſome— 
times open and viſible. 1 Shep. Abr. 142. And the 
Law hath Conſideration of ſuch a Child, on Account 
of the apparent Expectation of his Birth: For a De: 
viſe to an Infant 1 Ventre ſa mere, ſhall be good by 
way of ſuture executory Deviſe. Razm. 164. He may 
be vouched in his Mother's Belly ; and Action lies for 
Detainment of Charters from him as Heir, &c., Hob. 


222. Dyer 186. And in all Caſes, where a Daughter 


or Female, comes into Land by Deſcent ; thete the 
Son born after, ſhall ouſt her and have the Land. 
3 Rep. bi. P/owd. 375. But if the Daughter and 
Female Heir, cometh to Land in Nature of a Pur: 


chaſer ; as on a Will of Lands given to J. S. and 


his Heirs, and he hath a Daughter when the Deviſor 
dies, his Wife being then with Child of a Son; in this 


Caſe the ras, pon mall enjoy the Land, and not the 


after born Son. 3 Rep. 61. 5 E. 4. 6. 9 H. 7. 24. 


Inveritare, To verify or make Picof of a Thing. : 
Leg. Inz, cop. 16. ; 
Juveſt and Juveſtiturc, (Prom the Fr. Irvelir) 


Signifies to give Poſleſtion.: Some deſine it thus, In- 
veſtitura e alicujus in ſuum Jus Introductio; a Ei! ing 


Livery of Seifin or Þ offeilion. The Cuttoms and Ce- 
remonies of Inwe/iture or giving Poſſoeſſion, were long 


practiſed with great Variety: At fi ft Jaweſfitzres were 
made by a Form of Words, and aſterwards by ſuch 
Things which had moſt Reſemlance to what was to 
be transferred; as Lands paſſ-d by the Delivery of a 
Tf, Sc. which was dove by the Grantor to the Per: 
ſon to whom the Lands were granted: But in After— 
Ages, the Things by which. /zve//izares were made, 


were not ſo exactly obferv'd. Iagulph. pag. oi. In 


the Church, it was the Cuſtom of old tor Princes to 
promote ſuch as they liked to Lcclefiaſtical Bene ſices, 


and declare their Choice and Promotion by Delivery | 
to the Perſons choſen of a Pafloral Staff and Ring; | 


the one a ſymbulical Repreſentation of their Spiritual 
Marriage with the Church; and the other of their 
Paſtoral Care and Charge, which was term'd Ins ei. 
ture; after which they were conſecrated by Eccleſiaſti- 
cal Perſons. Hoveden tells us, that our King Richard 
being taken by the Emperor, gave this Kingdom to 
him, & Inveltivit eum inde fer Pileum ſuum; and that 
the Emperor immediately aſterwards returned the Gilt; 


'Et Inveſtivit eum per duplicem Crucem de auro. Hoved. 


724. And Waljgham ſays, that John Duke of Lau- 
caſter was invelted Duke of Agallane, per Virgam & 
Pileum, pag. 343. 

Juvitatoia & Aenitarium, Thoſe Hy mus and 
Pſalms that were ſung in the Church to 77wite the Peo- 
ple to Prayer: They are mentioned in tte Salute of 


St. Pauls MS. 


Invoice. A particular Account of Merchandiſe, 
with its Value, Cuſtom and Charges, c. lent by a 
Merchant to his Factor or Correipondent in another 


Country. Szat. 12 Car. 2. c. 34. 


Jobber, 1s ved for one that buys or ſells Cat- 
tle for others. 22 & 23 Car. 2. And there are 
Stechjobbers, who boy and ſell Stocks for other Per- 
ſons, &c. 

Jocalia, (Fr. Zojaux) Jewels; derived from the 


Lat. Focus, Joculus, and Focula, which en 


every Thing tlat delighteth; but in a pecial and 


-more reſtralu- Senſe, it ſignifies thoſe Things which 
are Ornaments to Women, and which in Fance they 


call their own; as Diamonds, Ear-Ringe, Bracelets, 
Sc. But in this Kingdom, a Wite (hal not be en- 
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titled to Jewels, Diamonds, Sc. on the Death of her 
Huſband, unleſs they are ſuitable to her Quality, and 
the Huſband leaves Aſlets to pay Debts, c. 1 Noll. 
Ar. 911. 

Jocarius, A Jeſter; as in an old Deed we read of 
Jocarius Dom. Albatis; and Foculator Regis, the 
King's Jeſter. Dome/d. 

Jocus partitus, Is when two Propoſals are made 
to a Perſon, and he hath Liberty to chuſe which 
he pleaſes. Nec poteft tranſigere, nec paciſci, nec 
Jocum partitum facere, Dc. 
32> 
Joinder, Is the Coupling or Joining of two in a Suit 


or Action againſt another: Duorum in eadem Afione 


conjunctio. F. N. B. 118. In all Perſonal Things, 
where Two are chargeable. to Two, the one may ſa- 
tisfy it, and accept of Satisfaction, and bind his Com- 
panion; and yet one cannot have an Action without 
his Companion, nor both only againſt one, 2 Leon. 
77. In joint Perſonal Actions againſt two Defen- 
dants, if they plead ſeverally, and the Plaintiff is 
nonſuit by one before he hath Judgment againſt the 
other, he is barred againſt both. Hob. 180. | 
verant to Two, not to do a Thing without their Con- 
ſent; ore of them may bring an Action for his par- 
ticular Damage. 2 Mod. 82. If a Man covenants 
with two or three ſeverally, which he may do, and 
it diſfers from a Bond; here it was held, they could 
not join in Action of Covenant. March 103. But 
a Perſon, in Conſideration of a Sum of Moncy. paid 


to him by A. and B. promiſes to procure their Cattle 


diſtrained to be delivered; if they are not delivered, 
one joint Action lies by the Parties, for the Conſide- 


ration cannot be divided. $S2z/e 156, 203. 1 Danv. 


Abr. 5. And if one Jointenant of Goods is robb'd, 
both may join in an Action: And where two Joint- 


owners of a Sum of Money are robb'd upon the High- 


way, they are to join in one Action againſt the Hun- 
dred. Latch 127. Dyer 307. Tis otherwiſe if they 


have ſeveral Properties. Vid. Upon a joint Grie- 


vance all Parties may join; as the Inhabitants of a 
Hundred, &c. And where an Action again Owners 
of a Ship, in Cale of Goods damaged, Sc. is guaſi ex 
Contraftu, it muſt be brought againſt all of them. 
3 Lev. 258. 3 Mod. 321. 2 Salt. 440. Though one 
Partner acts in Trade, where there are many Part- 
ners, Actions are to be brought againſt all the Part- 
ners jointly for his Acts. 1 Salt. 292. If two Men 


are Partners, and one of them ſells Goods in Partner- 
ſip, Aion for the Money muſt be brought in both 


their Names. Geab. 244. But where there are two 
Partners in Merchandile, and one of them appoints a 
Factor, they may have ſeveral Writs of Account 
againſt him, or they may in. Moor 188. And if 
one of the Merchants dies, the Survivor is to bring 
the Action. 2 Salk, 444. If one Man calls two other 
Nlen Thieves, they thall not join in an Action againſt 


him; and one joint Action will not lie againſt ſeveral 
Perſons for Speaking the ſame Words: For the Wrong 


done to one is no Wrong to the other; and the Words 
ot the one are no: the Words of the other. 1 Danv. 5. 
Palm. 313. So it is in Ailnult and Battery. On a 


joint Treſpals the Plaintiff may declare ſeverally; but 


it remains joint till ſevered by the Declaration. 2 Sa. 
454. A Man cannot declare in an Action againſt 
one Defendant for an Aſſault and Battery, and againſt 
another for Taking away his Goods; becauſe the 
Treſpaſſes are of jeveral Natures. But where they 
are done by two Peiions jointly at one Time, they 
may be both guilty of the Whole. Syy/. 153. 10 
Rep. 66. If two len procure another to be indicted 
zallly of Barre:ry, he may Jive Aion againſt them 
both jointly ; and it is the ſame if Two conſpire to 
malntain a Suit, though one only gives Money, &c, 
Latch 262. | 


Bract. lib. 4. act. 1. 


A Co-- 


| Rep. 62. 
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Joint Attions. In Perſonal Attions, ſeveral 


Wrongs may be joir'd in one Writ; but Actions 
founded upon a Tort, and on a Contract, cannot be 
Joined, for they require different Pleas and different 
Proceſs. 1 Keb. 847. 1 entr. 366. And where there 
is a Tort by the Common Law, and a Tort by Sta- 
tute, they may not be zeined ; though where ſeveral 
Torts are by the Common Law, they may be joined, if 
Perſonal. 3 Salk. 203. A general Action of 'Ireſpals, 
and ſpecial Action of the Caſe, may be joined in one 
Action: Trover and 4umpfit may not be joined; but 
in an Action againit a common Carrier, the Plaintiff 
may declare in Caſe upon the Cuſtom of the Realm, 
and allo upon Trover and Converſion, for Not guilty 
aniwers to both. 1 Danv. Abr. 4. Ard any Actions 
may be joined, where the Plea of Not guilty goes to 


all. 8 Rep. 47, But as to Carriers, ſee 1 Ventr. 365. 


And Judgment was arreſted in A/ump/it, in ſuch a 
Caie. 1 Salt. 10. Ejectment and Battery cannot be 
joined; but after Verdict, where ſeveral Damages were 


found, the Plaintiff was allowed to releaſe thoſe for 


the Battery, and had Judgment for the Ejectment. 
1 Danv. 3. Although, Perſons may join in the Per- 
ſonalty, they ſhall always ſever in Actions concerning 
the Realty ; and Waſte being a mix'd Action favouring 
of the Realty, that being more worthy draws over the 
Perſonalty with it, in any Action brought. 2 Mod. 
A Perſon cannot as Adminiſtrator, Qc. joiz 
an Action for the Right of another, with any Action 
in his own Right ; becauſe the Coſts will be entire, 
and it cannot be diſtinguiſhed how much he is to 
have as Adminiſtrator, and how much for himſelf. 
1 Salk. 10. | | 

Joinder of Counties, There can be no Foinder of 
Counties for the Finding of an Indictment : Though 
in Appeal of Death, Where a Wound was given in one 
County, and the Party. died in another, the Jury 
ought to be returned jointly from each County, before 


the Statute 2 & 3 Ed. 6. c. 24. But by that Statute ' 


the Law is altered ; for now the Whole may be tried 
either on Indictment or Appeal, in the County wherein 
the Death is. 2 Hauk. P. C. 323, 403. Where ſe⸗ 
veral Perſons are arraigned upon the ſame Inditment 
or Appeal, and ſeverally plead Not guilty, the Proſe- 
cutor may either take out Joint Yenire's or ſeveral. 
H. P. C. 256. But after a Faint Venire, ſeveral oncs 
cannot be taken out. 5 | 

Joint Executozs, Are accounted in Law but as 


one ſingle Perſon, and Acts done by any of them ſhall 


be taken to be the Acts of every one of them; for 


they all repreſent the, Perſon cf the Teſtator. 2 Ne!/. 
Abr. 1026. 


It two Joint Executors have a Leaſe for 
Years, one of them may ſeil the Term without the 
other's Joining, becauſe both are poſſeſſed of it as one 
Perſon in Right of the Teſtator; and this is the Rea- 


fon why one of them cannot aſhign the Term to the 


other; and for which Cauſe one Joint Executor can- 
not compel his Companion to account. Co. £liz. 347. 
Sid. 33. If one joint Executor gives an Acquittance 
or Releaſe, the other is bound by it; as they are but 
one Executor to the Teſtator, wherefore each hath an 


Authority over the whole Eſtate. 2 Brownl. 183 
| Kehw. 23. 


But if a Releaſe is procured of one j0:n7 
E xecutor by Fraud, for a leis Sum than due; Relief 
may be had in Equity: And 79int Executors ſhall not 
be charged by the Acts of their Companions, any fur- 
ther than they are actually poſſeſs'd of the Goods of 
the Teſtator. Mer 620. Cre. Eliz. 318. 2 Leon. 209. 
Though if joint Execators, by Agreement among them- 
ſelves, agree, that each ſhall intermeddle with ſuch a 
Part of the Teltator's Eſtate; in this Caſe each of 
them ſhall be chargeable for the Whole by the Agree- 
ment as to Receipts, &c. Hardy. 314. Alſo it has 
been decreed in Chancery, that if two or more £xecu- 


| :or5 join in a Receipt, and one of them only receives 


the Money, each of them is liable for the VV hole, 
To | | a5 
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Wiſp ins ay | | 
as to Creditors at Law ; but as to Legatees, and thoſe 
who claim Diſtribution, who have no Remedy but 
in Equity, the Receipt of one Executor ſhall not 
charge the other. 1 Sa/k. 318. 'T'wo joint Execn- 
tors cannot plead diſtin Pleas, becauſe their Telta- 
tor, if Living, who was but one Perſon, on Action 
brought againſt him, could have but one Plea. 
Raym. 123. Where two joint Executors have com- 
menc'd a Suit, and one of them dies pending the 


* 
(| 
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and the ſame Title; but for that they take by Pur- 
chaſe only; whereas an Eflate in Coparcenary is al- 
ways by Deſcent. | Vi. Where a Rlan is feiled of 
Lands and Tenements, and makes a Feoffment to 
TI'wo or more, and their Heirs.; ot makes a Leale 
to them for Life; or Where Two or more have a 
joint Eitate in Poſſeſſion, in a Chattel Reel or Per- 
tonal; or a joint Eſtate in a, Debt, Duty, Covenant, 
Contract, Sc. it is a Fointcnancy, and the Part of 


Action, it ſhall abate, though he ſo dying had been 
{ſummoned and ſevered ; the Law is the ſame where 
they are Defendants: And all the Executors are to 
be named in an Action brought by joint Executors, or 
the Action ſhall abate ; but where one Executor is 
under Age, if it be ſpecially ſet forth in the Decla- 
ration, it may be good, though he be not joined in 
the Action. 2 N 1027. It is held, where there 
are two joint Executors, and one has poſſeſſed himſelf 
of a Moiety of the Goods, and then dies, in that Cafe 
the Survivor ſhall have all. 2 P. Williams 352; See 
E xecutors. X- 3 * 6 5 
Joint Fines. If a whole Vill is to be fined, a 
Joint Fine may be laid, and it will be good for the 
Neceſũty of it; but in other Caſes, Fines for Offen - 
ces are to be ſeverally impos' d on each particular Of- 
fender, and not jointly upon all of them. 1 Rol. Rep. 
91. 11 K. 420. Derart: 55 
Joint Jaditments, May be ſometimes had: If 
Offences of ſeveral Perſons ariſe from a jernt Criminal 
Act, without any Regard to any particulaz- perio- | 
nal Default or Defe& of either of the Defendants ; as 
the jaint Keeping of a Gaming-houſe ; or unlawful ' 
Hunting and carrying away Deer; or for Mainterance, 
Extortion, c. an Indict ment or Information may 
charge rhe Deſendants jointly. 1 Ventr. 30. 2 
Hawk. P. C. 240. When there are more Deferdants 
than one in an Information, they may not .extibit a a 
Felt Plea of Not guilty 3: but are to plead ſeverally, 
{| char neither they nor any of them are-guilty, Wo. 
I 21 H. 6. 20. 2 Nell. Abr. 707. ½ 6. | 
Joint Lives. A Bond was made to a. Woman 
Dum. ſola, to pay her ſo much yearly as Jang as: ſhe 
and the Obligor ſhould: Ive together, G4, After- 
wards the Woman marrieg, and Debt being brought 
| on this Bond by Huſband and Wife, the Defendant ! 
| pleaded, that he and the/Plainuff's Wife did: mot 
lire together; but it wasadjudged that the Money 
ſhould be paid during ther joint! Lives, ſo long as 
they. were living at. the ſane Time, c. 1 Lutw., 
vy. And a Perſon in Onſideration of: Receiving 
the Profits of the Wife's Lnds on Marriage, during 
their joint. Lives, Was to g a Sum of Money year- 
ly, in Druſt for the Wife though it was not ſaid 
every Year during, Se. Itwas held, that the Pay- 
ment ſhall be intended tœontinue every Vear allo 
during their jaint Lives. Luta. 459. Leaſe for 
Years to Huſband and Wit if they or any Iſſue of 
their Bodies ſhould ſo long live, has been adjudged 
| co. long as either the Huffnd, Wife, or any of their 
Iſſue ſhould live; and notinly fo long as the Hus- 
band and Wife, Cc. ſhow porintly /zvr. Moor 339. 
The Word Or: may be tan disjunctively or diſtri- 
butively for either; chen ie Word And, which re- 
quires a Joining and Couplg, ſha!l not. 
Jointenanvs, (Simul Tertes, or Qui confunctim 
tenent) Are thoie that com to, and hold Lands or 
"Tenements jointly by one[itlez and theſe Fornte- 
| mans mult jointly plead, nd be jointly ſued and 
" | impleaded, which Property; common to them and 
Coparceners; but Fointenar have a ſole and pecu- 
| liar Quality of Survivorſhipwhich Coparceners have 
not; for if there be two (three Fointerants, and 
one has lilue and dies, „ or thoſe Jeintenants 
that Survive ſhall have the hole. Litt. 277, 280. 
1 Ia. 180. They are call Fointenants, not only 
becauſe Lands are conveyeto them jointly by one | 


him.that dieth goeth not to his Heir or Executor; 
but the Whole to the Survivors or Survivor : But an 
Exception is to be made as to joint Merchants, for 
their Stock or Debts which they have in Partner- 
ſhip ; which go to the Executor of him that dies, 
by the Law Merchant, and not the Survivor. Lit. 
277, 281, 1 nf}. 181. If a Father make a Deed 
of Bargain or Sale of Lands to his Son, To hold to 
him and his Heirs, Fe. to the Ule of the Father“ 
and Son, and their Fieirs and Ailigns for ever, they | 
are Fointenants. 2 Co. 83. And if the Father de 
viſes Lands to his Eldeſt and other Sons, they are 
Jointenants and not Tenants in Common. Gola/. 28. 
Poph. 52. And a Man having only two Daughters, 
who were his Heirs, deviſed his Land to them and 
their Heirs; and it was adjudged they were Fonte- | 
nants, becauſe they have it by the Deviſe in another 
Manner than the Law would have given it them, | 
which would have been as Coparceners by Deſceud; 
but here the Survivor ſhall have the Whole. Cra. 
Etiz. 431. A Man deviſed. Lands to his Wife for 
Life, and after her Death to his three Daughters, | 
and the Heirs Males of their Bodies, c. The Wüe 
and the two eldeſt Daughters died and it was held 
that the ſurviving Daughter "ſhould have the Whole 
for her Life, the three Siſters being Fointenauts for 
Life, and ſeveral Tenants in Tail of the Inheritance. 
Lee 47. A Eeviſe to two Jointly and ſeverally is a 
Fointenancy. Popb. 5 2. It Lands are deviſed to 
Iwo equally, and their Heirs, they are Fotatehdnts ; 
but if it had been to 'I'wo, equally to be divided he- 
tween them, it generally makes a Lenancy in Com 
mon. 2 4nd. 179. But by Hot Ch. Juſtice; the 
Words Egqua!ly to be divided, do not make a Tenan- | 
cy in Common in a Deed, but a Jointenaacy; though 
they might in a Will. 1 Sat. 390. Anddl it is {aid 
a Ferm for Years of Goods devited to TWwẽW2Oo egal, 
makes a Tenancy in Common, and not Fointenancy'; 
aut Land deviied to 'I'wo. egua/ly,.. makes a Forin- 
| tenancy... 3 Cro. 697. 3 Lat. 205. A Devile to 
Two equally: to be divided, Habendum to them and 
the Heirs of the Survivor, is a Fointen@ncy, She 
211, 434. Lands. are given by Will, to two Per- 
ſons, and the Survivor: of them, and their Heirs, 
equally to be divided between them Share and Share 
alike ; it is held thats the firſt Part of the Deviſe 
makes them Vointenants for .Liſe; and the latter 
Words import a Tenancy in Common, ſo as they 
are Jenants in Common of the Inheritance, 2 Petre 
Williams 280, 282. Where a Perſon deviſed, that 
all his Eſtate at a certain Hlace, ſhould after his 
Wiſe's Deceaſe, come to and be equally divided a- 
mong other Relations, ande their Hbirs for ever: In 
this Caſe: of Fointenancy, nothing ſhall, ſurvive but 
what did originally veit in the firſt Lakers; and if 
the Perſons all die before the Jime their Intereſts 
commence, the Lands will never be veſted in them 
;Barnardift. 306. One by Will gives the Reſidue of 
his perſonal Eſtate to three Perſons, it is a Jarne- 
nancy, and the Survivor takes the whole; and where 
a Surplus of ſuch, Eftate is devited to 4. and B. af- 
ter the Debts and Legacies are paid, on one's Dyiug, 
it will ſurvive. 2 Peere Williams 347. Two or more 
purchaſe Land, and advance the Money in equal Parts, 
and take a Conveyance to them aud their Heirs; 
this makes a Tointenancy with the Chance of Sur- 
vivorſhip : But where the Propoitions of Money are 
| not 
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| vorfhip ſhall not take Place. 


1 


not equal, they are in Nature of Partners; and though 


the legal Eſtate ſurvives, the Survivor ſhall be as 
a Truitee for the others, in Reſpect of the Sums 
paid by each. Abr. Caſ. Eg. 291. So if where 
two having purchaſed orntly, afterwards one lays out 
a conſiderable Sum on Improvements, c. and dies, 
in Equity it ſhall be a Lien on the Lands, and a 
Truſt for the Repreſentative of him that advanced it. 
B A Rent of 10 /. a Year is granted to A. and 
B. to hold to one until he marry, and to the other 
till he is prelented to ſuch a Church ; it was hol- 
den they were Tointenants, and that if either of them 
die before Marriage or Preſentment, the Rent ſhall 
ſurvive. 1 It. 180. If Lands are given to two 
Men, and the Heirs of their Bodies, the Remainder 
to them and their Heirs; they ſhall be Fointenants 
for Life, Tenants in Common of the Eſtate-tai], 
and Jointenants of the Fee-ſimple. 1 Co. In/t. 183. 


But where a Remainder is limited to the right 


Heirs of two Perſons, in this Caſe they ſhall take 
ſeverally, though the Words be joint. 5 Rep. 8. 


Land- is granted to a Man, and ſuch Woman as 


ſnall be his Wife; here is no Forintenancy, but the Man 


will have the Whole: Though if one make a Feolt- 


ment in Fee to the Uſe of himſelf, and of ſuch 


| Wife as he ſhall after marry, for their Lives; when he 


takes a Wife, they are Fointenants. Co. Litt. 188. 1 
One Perſon is in by the Common Law, 
and another by Limitation of Uſe, yet they may be 
Fointenants by Virtue of a Deed of Grant, We. Fen. 
Cent. 330. Lands given in the Premiſſes of a Deed to 
Three, to hold to one for Life, Remainder to ano- 
ther for Life, Remainder to the Third for Life, they 
are not Jointenants, but ſhall take ſucceſſively. Dyer 
160. There may be a Foiztenancy, though there is 
not equal Beneſit of Survivorſhip on both Sides. 1 It. 
181. When a Fee-fimple Eſtate is limited by a new 
Conveyance, there one may have the Fee, and another 
an Eſtate for Life ; but when two Perſons are Jenants 
for Life firſt, and one of them gets the Fee ſimple, 
there the Jointure is ſevered. 2 Rep. 6. If a Re- 
verſion deſcend upon one Fointenant, the Jointure is 
ſevered, and by. Operation of Law they are then Te- 
nants in Common. 1 Bult. 113. And a Diverſity 
has been taken, that where the Reverſion comes to the 
Freehold, the Jointure is deſtroyed ; but when the Free- 


hold comes to him in Reverſion, and to ancther, it | 


is otherwiſe. Cro. Eliz. 470, 743. Two Infants 
are Fointenants,” and one of them makes a Feoffment 
ot his Mciety ; this will be a Severance of the Foin- 
tenancy. Bro. Fointen. 13. A Jointenant in Fee grants 


a Leale for Liſe, and then dies; it ſevers the Jointure: 


Though if the Tenant for Liſe die before either 
of the Fcintenants, then it is in Statu que prius. Co. 
Litt. 193. If there be two Fointenan's in Fee, and one 


makes a Leaſe for Life to a Stranger, the Freehold 


aud Reverſion is ſevered from the Jointure: But in 
Caſe one ſuch Fointenant leaſes for Years, the Join- 


ture of the Inheritance is not ſevered ; and the other 
Jointenant ſhall have the Reverſion by Survivorſhip. 


Lat. 729, 1173. Two FJeintenants are of a Leaſe 
for twenty one Years, and one lets his Part but for 
tarce Years, the Joinrure is ſevered, ſo that Survi— 
t ft. 188, 192. In 
Caſe three Perſons are jointly intereſted in a Term, 
and one of them Mortgages his third Part; by this 


it has been held, the . Fointerancy was ſevered. 1 


Sal-. 158, But where one Jointenant of Lands, in 
order to ſever the Jointenancy, and provide for his 
Wife, makes a Deed of Gift of his Moiety to her; 
this being made to the Wife, and fo void in Law, 
cannot be made good. Preced. Canc, 124. If two 
F ointenants be of a "erm, and one commits Felony, 
or is outlawed, Sc. the Jointure will be ſevered ; tor 
the King ſhall have the Moiety by the Forfeiture: 
And if the Zointenancy is of perſonal Things, all 
| 2 
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| charge, Ec. out of his Part, and dies, the Survivor 
| ſhall have the whole Land diſcharged: For he hath 
the Land by Survivorſhip ; and not Diſcent from his 


| Remedy againſt his Coeanion' to recover Damages 


will be forfeited. Pld. 410. Where there are ſe- 


| hath an Eſtate for his own Life, and for the Life of 


one Feintenant in Fee make a Leaſe for Years, reſer- 


the Poſſeſſion of Lands in Jdinture, are ſeiſed by Intire- 


| 


veral Fointenants in Fee-tail, and ſome of them ſuf- 


fer a common Recovery of the Whole, che Eſtate 


of the others is turn'd to a Right; and contingent 
Remainders may be deſtroy'd, and a new Eſtate 
gained thereby. Sid. 241. And if one Fointerant 
levies a Fine, it fevers the Fointenancy ; but it doth 
not amount to an actual Turning out of his Com- 
panion. 1 Sa/k. 286. A FJeintenant in Fee makes a 
Leaſe for Years of the Lands to begin preſently, or 
in futuro, and dies, it is a Severance of the FJoia- 
tenancy, and cannot be avoided by the Survivor; be- 


cauſe immediately. by Force of the Leaſe, the Leſſee 


hath a Right in the ſame Land, of all that to the 
Leſſor belongs. Litt. 286. And it has been held, 
that where a Fointenant in Fee or for Life, makes a 
Leaſe for Years to commence after his Death, it is 
good againſt the Survivor. 2 Cro. 91. 2 Nel. Abr. 
1037. But it h: 
Moor 776. Ney 157. See 2 Vern. 323. 
are two Joinbenants for Life, it is ſaid each of them 


his Companion ; and for that Reaſon, if one of them 
make a Leaſe, it ſhall continue not only during the 
Life of the Leſſor, but after his Death during the 
Life of his Companion, as long as the original Eſtate 
out of which it was derived: Though it hath been 


reſolved, that ſuch a Jointenant hath only an Eflate 


for his/own Life, and a Pofübility of ſurviving his 
Compaaron to be entitled to his Part; and therefore 
if he grants over his Eftate, that Poſſibility is gone; 
and it he dies, the Eſtate of the Grantee ſhall re- 
vert to him in Reverſion. 1 Roll. 441. Jones 55. 
3 Sak 204, 205. If one Fointenant grants a Rent- 


Companion. Litt. 286. 1 Co. II. 184. Ard if 
ving a Rent, and dieth; the Survivor ſhall have the 
Reverſion, but not the Rent, becaufe he claims by 


Title paramount. 1 ff. 185. TFointennnts, as to 


ties of the Whole, and c every Part equally, (and 
the Poſſeſſion of one Joinenant is the Poſſeſſion of 
both) but as to the Right of the Land, they are ſei- 
ſed only of Moieties, aid therefore if one grant 
the Whole, a Moiety onh paſſeth. 
Elix. 809. 


they join in a Feoffment in Judgment of Law each 
of them gives but his rſpective Part; and ſo it is 
of a Gift in Tail, Leaf for Life, &c. And for a 
Condition broken, they {ll only enter on a Moiety | 
of the Lands. 1 %. 18. Every Fointenant hath - 
a Right as to his own Shre, to ſeveral Purpoſes, as 
to give, leaſe, forfeit, S. But a Deviſe of Land, 
whereof the Deviſor is ointly ſeiſed, is void; the 
Will not taking Effect tillafter Death, and the Title 
of the Survivor cometh F the Death. 1 F. 186. 
Litt. 287. One Jointemt may leaſe to his Com- 
panion : But one Jointena cannot make a Feoffment, 
or grant to another Fo:rrant, though he may re- 
leaſe. 1 Vent. 78. Raym 87. By whatever Means 
one Jointenant comes tobe Eſtate of his Compa- 
nion, by Conveyance, &. from him, it may enure 
by Way of Releaſe. 2 C. 649. Action of 'I'reſpaſs 
or Trover may not be brought by one Feintexant 
againſt his Companion, :cauſe the Poſſeſſion of one 
is the Poſſeſſion of the ther. 1 Salk. 299. Before 
the Stat. 3 & 4 Ann (16. one Jointenant had no 


for what he had receive more than his Share; and 
a Jointenant might pralice his Companion in the 
Perſonalty, by Reaſon the Privity and Truſt be- 
tween them, though t in the Realty ; but that 


1. Bult. 3 Cro. 
F ointenanti cannot ſingly diſpoſe of | 
more than the Part tha belongs to them; where 


been alſo adjudged not good. 
If there 
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Statute gives Action of Account to one FJ ointenant ur 
Tenant in Common, his Exechtors or Adminiſtra- 
tors, againſt the other as Bailiff or Receiver, his 
One Fointenant may diltrain for 
Rent alone; and he may avow in his own Right, 
and as Bailiff to the others, but he cannot avow 
folely; and he may not bring Debt alone. 5 Mod. 
73, 150. If a Jeoirtenant in Fee ſimple is indebted 
to the King, and dieth ; the Lands cannot be ex- 


tended in the Hands of the Survivor, who claimeth 


not from his Companion, but from the Feoffor, c. 
1 Inti. 185. Where there are two Fointenants, and 
one is indebted to the King, and dieth, the other 
ſhall hold the Land diſcharged of the Debt: But if 
Huſband and Wife have a Term jointly, and the 


Hulband is indebted to the King, and dieth, in ſuch 


2. 
Cate the Term ſhall be ſubject to the Debt, be- 
cauſe the Huſband might have diſpoſed of the whole 
Eſtate. Pod. 321- Judgment in Action of Debt 
is had againſt one Jaintenaut for Life, who before 
F.xecution releaſes to his Companion; adjudged that 
the Moiety is (till liable to the Judgment during the 
Life of the Releaſor; but if he had died before Exe. 
cution, the Survivor ſhould have had the Land diſ— 
charged of the Debt and Judgment. 6 Rep. 78. 
Huſband and Wife were Fointenants, and Action was 
brought againſt the Huſband alone, who made De- 


fault; thereupon the Wife prayed to be received; but 
it was not allowed, becauſe ſhe was not a Party to 


the Writ; but he in Reverſion may be received, and 


plead Jointenancy in Abatement of the Writ, Maar 


242. If a Feme Sole and 4. B. purchaſe a 'Term 
for Years jointly, and, afterwards they intermarry, 
the Jointenancy continues. Dyer 318. 
1035. And where there are two Women Jointe- 
nant: of a Leaſe for Years, and one taketh Huſhand, 
and dies, the Term ſhall ſurvive; if the Huſband 
hath not aliened her Part, and ſevered the Jointure : 
But it is otherwiſe in Caſe of Goods, veſted in the 
Huſband by Marriage. 1 It. 185. If a Tointerant 
doth not alienate his Part, to bar the Survivorſhip; 
Fointenants ſometimes enter into Covenants not to 
take Advantage of each other by Survivorſhip. 
I-od's Int. 148. When there are two 7ornterants, 
and one aliens his Part, the Alicnee and: the other 
Jointenaul are "Tenants in Common; for they claim 
by ſeveral Titles. Lite. 292, 319, 321. And Foin- 
tenants and Fenants in Common of Inheritance, by 
Statute are to make Partition, as Coparceners ; alſo 
Feintenauis and Tenmrs in Common for Life or 
Years, may be compelled to do the fame by Writ of 
Partition, Sr. 31 H. 8. c. 1. 32 H. 8. c. 32. 88 
9 z. e. 31. 

The King cannot be Tointerant with any Perſon, 
becauſe none can be equal with him. 1 . 1. 
Finch 83. And a Corporation cannot be jointly ſeiſed 
of any Eilate with another. 2 Lev. 12. 

Jointures of Lands. A Foi»ture is a Settlement 
of Lands and 'I'enements made to a Woman in Con- 
ſideration of Marriage; or it is a Covenant, where 
by the Huſhind or ſome Friend of his, aſfureth to 
the Wite, Lands or Tenements, for Term of her 
Liſe: It is called, either becauſe it is granted 
Ratione Fuucturæ in Matrimonis, or for that Land in 
Frank Marriage was given 5, to Huſband and 
Wiſe, and after to the Heirs of their Bodies, where- 
by the Huſhand and Wife were made as it were 
Fointenants during the Coverture. 3'Rep 27. By 
lome a Jointure is defined to be a Bargain and Con: 
tract of Livelihood, adjoined to the Contract of 
Marriage; being a competent Proviſion of Free- 
hold Lands or Tenements, Sc. for the Wile, to 
take Effect after the Death of the Huſband, if ſhe 
herſelf is not the Cauſe of the Determination or 
Forfeiture of it. 1 Inf. 36. 4 Rep. 2, 3. And to 
the Making of a perfect Jointure within the Statute 


2 Nel. Hör. 


uſual Fointure : h 
tion, may bar the Wife if ſhe accepis it; as a Foih- 


1 


27 H. 8. c. 10. to bar Dower, ſeveral Things are to 
be obſerved: 1. It muſt be made to take Lfet for 
the Life of the Wiſe in Poſleſlion or Profit, prefently 
after the Deceaſe of her Huſband. 2. It is to be for 
the Term of her own Life, or a greater Eftate 3 but 
It may be limited ts continue no longer than ſhe re- 
mains a Widow, &c. 3. It muit be made for her- 
ſelf, and to none other in Truſt for her. 4. It is to 
be expreſſed to be in Satisfaction of her whole Dow 
er, and rot a Part of it. 5. It may be made be- 
fore or after Marriage: If it be made before, the 
Wife cannot waive it, and claim her Dower at Com- 
mon Law; but if it be made after Marriage, ſhe 


may, at the Huſband's Death; unleſs the Fointure 


be made by Act of Parliament. 1 /. 36. 4 Rep. 
1. All other Settlements in Lieu of Fointure, not 
made according to the Statute, are Jointures at Com- 
mon Law, and no Bars to Claim of Dower: And 
a Jeinture was no Bar of Dower before this Statute ; 
as a Right or Title to a Frechold cannot be barred 
by Acceptance of a collateral Satisfaction. 1 1». 
36. A Father made a Settlement to the Uſe of 
himſelf for Life, and afterwards to the Uſe of his 
Son and his Wife, for their Lives, for the Jointure 
of the Wife ; this was adjudged no Jointure to bar 
the Wife of her Dower, becauſe it might not com- 


_ mence immediately aiter the Death of the Huſband, 


who might die in the Life-time of the Father. 2 Cr. 
489. So if a Feottment be made to the Uſe of the 
Huſhand for Life, Remainder to another for Years, 
Remainder to the Wife for Life for her Jointure. Lid. 
But a FeoTment in Fee upon Condition that the Feof- 
fee ſhall make another Feoffment to the Uſe of the 
Son of the Feoffor, and to his the Son's Wife in Tail, 
Remainder to the right Heirs of the Feoffor, which 
Feoffment is made accordingly ; this is a good Join- 
ture Within the Statute, and Bar to the Dower of the 
Wife. Meor 28. An Eſtate ſettled in TJointure, 
coming from the Anceſtors of the Wife, and not of 
the Purchaſe of tlie Huſband or his Anceſtors, is not 
within the Statute 11 H. 7. as to D::continuances, A- 
lienations, Oc. Where a Father of the intended Wife, 
in Conſideration of Marriage, Sc., covenanted to al- 
ſure Lands to the Huſband and Wife, his, the Cove- 
nantor's Daughter, and the Heirs of her Body, Ye. 
this was held no Jointzre, within the Meaning of the 
Statute 11 H. 7. c. 20. being an Advancement of the 
Woman by her own Father. 2 Cro. 264. 2 Lill. Abr. 
89. And an Eſtate in Fee ſimple conveyed to a Wo- 
man for her 7o:yture, was not auy Jorrtwe Within 
that Statute ; which never extended to Lands grant- 
ed to Women in Fee: Put an Effate in Fee, con- 
eyed to a Woman for her Jeinture, and in Satis- 
faction of her Dower, is a TJoirtre Within the Sca— 
tute 27 Hl. 8. 4 Ke z. Yet an Lllate for Liſe is the 
Ard an Eſtate for Life upon Contli— 


ture to a Woman on Condition te perform the IHuf- 
band's Will, was judged good, where the Wife en— 


tered and agreed to the Ellate, 3 Rep. 1, 2, Cc. If 


no Inheritance is referyved to the Huſband and his 


Heirs, but the Eſtate is limited to the Wile for Life, 


or in Tail, the Remainder to a Strarger ; it is not 


a Jeinture within the Stat. 11 H. 7. though made by. 
the Huſband or his Anceſtor. Cro. Elig 2. A lus 
band covenanted to fland ſeiſed of Lands, to the 
Uſe of himſelf and his Heirs, till the Marriage 
ſhould take Effect; and afterwards to himſelf, his 
Wife, and their Heirs; and it was adjudged a good 
Fointure within the Statute 27 H. 8. Drer 248. A 
Deviſe to a Wife for Life, or in Tail, for her Jen: 
ture, is good within this Statute: But a Deviſe to a 
Wife generally, without expreſſing what Eltate, is 
not good; becauſe it cannot be averred to be fer 
her Jeinture. 3 Rep 1. Though where an Affyrance 
was made to a Woman, and it was not exptreiied to 
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be made for her Fointure; it was held it might be 
averred to be made for that Purpoſe, which 1s not tra- 


verſable. Owen 33. If Land is deviſed by the Huſ- 


band to the Wife by Will, it is but a Benevolence: 


Yet if a Huſband deviſes Land to his Wife, for Life, 


Sc. as a Fointure in Satisfaction of Dower, and ſhe 
accepts it after his Death, ſhe will be barred. Beo. 
Dow. 69. 4 Rep. 4. Dyer 220. A Man makes his 
Wife a Jointure after Marriage; and afterwards by 
Will deviſes, that flie ſhall have a third Part of all 
his Lands, with her Fointure ; here the Wife will have 
the third Part of all as a Legacy, and if ſhe waves 
her Fointure, ſhe may have a third Part of the Reſi- 
due for Dower. Dyer 62. If a Maſter in Conſidera- 
tion of Service done by his Servant, grants Lands to 
the Servant and a Woman he intends to marry, and 
the Heirs of their Bodies, creating an Eſtate tail ; this 
is not a Fornture ; not being a Gift of the Huſhand, 
or any of his Anceſtors, but of his Maſter, and in 
Conſideration of Service, which will not make the 
Huſband ſuch a Purchaſer as the Law requires. Mor 
683. But as to Conſiderations, if an Eſtate is ſettled 
in Fointure upon a Woman, in Conſideration of Mo- 


| ney paid, and alſo of a Marriage to be had; the 


Marriage ſhall be looked upon to be the Conſideration. 
Cro. Fac. 474. A Huſband, Tenant in Tail, Re- 
mainder to his Wife for Life, makes a Feoffment in 


Fee to the Uſe of himſelf and his Wife for Lite, for 


her Fointure ; it is no Bar to the Wife's Dower, be- 
cauſe it may be avoided by a Remztrer to her firſt Rate 
for Life. Moor 872. If Lands are conveyed to a 
Woman before Marriage, in Part of her Jointure on- 


I ly. and after Marriage other Lands are granted in full; 
it is ſaid ſhe may waive and reſuſe the Lands conveyed 
to her after Coverture, and retain her firſt 7o:ture 


Lands and Dower alſo. 3 Rep. 1,5. 2 Nel, Abr. 
1039. Where a Fointure is made of Lands, accord- 
ing to the Direction of the Statute of H. 8. before Co- 
verture, and after the Huſband and Wife alien them by 
Fine, ſhe ſhall not have Dower in any other Lands of 
her Huſband ; but tis otherwiſe where the Foirture 
is made after Marriage, when the Wiſe's Eſtate is 
waiveable, and her Election of chooſing comes not till 


the Death of the Huſband. 1 7. 36. A Man levies 


a Fine of his Land, and 'it is granted back again to 
him and his Wife for her Jointure, and to the Heirs 


of the Huſband ; then he and his Wife levy a Fine to 


another Ule, the Wife if ſhe ſurvive her Huſband, 
will have Dower notwithſtanding the Fine. 1 And. 
350. If the Huiband make a Leaſe of Lands to his 


ry 


Friends, for any Number of Years, in Truſt for his 


Wife and Children, that ſhe ſhall have 100. a Year 


out of it, or in any ſuch Manner ; by this ſhe may 


have the Proviſion, which is no Joinlure, and likewiſe 
| her Dower. By Bridgman Ch. Jult. An Litate is 


made to Huſband in "Tail, with Remainder to the Wite 


for Life, and Remainder to others; this is not ſuch a 


Jointure, as with her Acceptance within the Statute 
will hinder her from Dower ; and though the Hufband 


die without Iſſue, it will not help it, but the Wife hall 
be endowed in his other Land: But if the Eſtate were 


made to the Huſband and Wife for their Lives, it would 
be otherwiſe. 13 Fac. 1. B. R. 2 Shep. Abr. 74. 
After the Death of the Huſband, the Wife may enter 
into her Jointure, and is not driven to a real Action, 
as ſhe is to recover Dower by the Common Law ; and 
upon a lawful Eviction of her Fointure, ſhe ſhail be 
endowed according to the Rate of her Huſband's Lands, 
whereot ſhe was dow able at Common Law. 1 7½/. 37. 
Stat. 27 H. 8. If ſhe be evicted of Part of her Join— 
ture, ſhe ſhall have Dower pro tanto. A White's Foin- 


ture ſhall not be forfeited by the 1'reaſon of the Hiuſ 


band : But Feme Coverts comuitting 'I'realon or Iclo— 
ny, may forfeit their Jointures ; and being convict of 
Reculancy, they ſhall forfeit Two Parts in Three of 
their Fointures and Dower, by Statute 3 Fac. 1. c. 4. 
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If a Woman conceals her 7ointare, and brings Dower 
and recovers it, and then ſets up her Fointure, ſhe is 


barred of her Fointure; and by bringing Writ of 


Dower for her Thirds, the Wife waives the Benefit of 
Entry into Lands, ſo as to hold them in Forntare. 
Cro. Eliz. 128, 137. 3 Rep. 5. See Marriage. 
Jointreſs or L£9i:tureſs, Is ſhe who hath an 
Eſtate ſettled on her by the Huſband to hold during 
her Life, if ſhe ſurvive him. 17 H. 8. c. 10. 1 IIſt. 
46. When Eſtates ſettled on a Wife are a Jointure, 
if the Teintre/s makes any Alienation of them by 
Fine, Feoffment, &c. with another Husband, it is a 
Forfeiture of the ſame ; but if they are not a Jointure 
by Law, it is otherwiſe. 2 Nel. 1040. A Fointreſs 
within the Statute may make a Leaſe for forty Years, 
Sc. if ſhe ſo long live; and alſo for Life, and be no 
Forfeiture, though ſhe levies a Fine Sur Cogniſance de 
Droit, &c. Cro. Fac. 688. 3 Rep. 50. 1 Lill. 81. 
In other Caſes, if the levies a Fine, it is a Forfeiture ; 
and if a Jointreſi within the Statute 11 H. 7. c. 20. 


ſuffer a Recovery covinouſly to bar the Heir, the 
Heir may enter preſently, Sc. 2 Leon. 206. 1 Plau. 


42. 7 EY, 
Jour, (Fr.) A Day, uſed in Heads of our old 


Law ; touts jours for ever. Law Fr. Die. 


Journal, Is a Day-Book or Diary of Tranſactions, 
uſed in many Caſes: As by Merchants and other“ 


Tradeſmen in their Accounts; by Mariners in Obſer- 
vations at Sea, Sc. 


Journals of Parliament, Are not Records, but 
Remembrances, and have been of no long Continu- 


ance. Hob. Rep. 109. 

Journchoppers, Were Regrators of Yarn, which 
formerly perhaps was called Journ: They are men- 
tioned in the Stat. 8 H. 6. c. 5. 


JIJdurnepman, (From the Fr. Journée, i. e. A Day, 


or Day's Work) Was properly one that wrovght with 


another by the Day; though it is extended by Statute Þ 
to thoſe alſo that covenant to work with others in 


their Trades or Occupations by the Year. 5 Ele. 
n | 3 

Journeys Accounts, [ Dietæ Computate) Is a 
Term in the Law thus underſtood ; if a Writ abates 
by the Death of the Plaintiff or Defendant, or for 
falſe Latin, Want of Form, Se. the Plaintiff ſhall 
have a new Writ by Forrneys Accounts, i. e. within as 
little Time as he poſſibly can after the Abatement of 
the firſt Writ; and this ſecond Writ ſhall be a Con- 
tinuance of the Cauſe, as if the firſt Writ had not been 
abated, Terms de Ley 414. When the new Writ is 
purchaied, which muſt be recenter, the Plaintiff is to 
recite in an Entry upon the Roll, that the former Writ 
was abated, and ſhew for what: Super quo per Dietas 
Computat. recenier tulit quoddam aliud Breve, Cc. 
6 Rep. 10. This Writ is to be brought preſently ; 
and fifteen Days is held a convenient lime for the 


Parchaſe of the new Writ, 2 LII. Mr. 83. 1 Lat. 


297. Judicial Writs ſhall] never be had by Journeys 
Accounts ; becauſe they never abate for Form. 6 Rep. 


10. The Abatement of the Writ muſt be without 


the Default of the Plaintiff, or a ſecond Writ may not 
be purchaſed by Fourneys Account,: If a Writ abates 
tor the Plaintift's Default, in his miſtaking the Name 
of the Will, Fe. he ſhall not have a Writ of Zourney's 
Accounts ; but where it abates by Default of the Clerk, 
for any Variance or Want of Form, in ſuch Caſe he 
may have it. 6 Np. 10. And when an Outlawry is 
diſcharged or reveried, the Plaintiff may have Writ of 


40 


journeys Accounts > lor there is no Default in him. Co. 


Fac. 590. 'l he Writ mult be brought for the ſame ] 


Thing, and in the ſame Court, as the firſt Writ. 
Fpio Fatto, ls where the fame Perſon obtains 
Two or more Picferments in the Church with Cure, 


not qualified by Diſpenſation, &c. the firtt Living is 


void, %% facto, wiz. without any declaratory Sentence, 
and the Patron may preſent to it. Dyer 275. Ard 
| there 
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there is not only Deprivation of a Clergyman ip/ 
facto; but for Crimes in ſtriking Perſons in a Church 
or Church-yard, the Offenders are to be excommuni- 
cated ipſo Facto. Stat. 5 6 Ed. 6. c. 4. An Eſtate 
or Leaſe may be ip/o facto void by Condition, &c. 
i Int. 45, 215. | 

Ipſwich, The Bailiffs and Port men, &c. of 1%/ 
evich, may tax every Houſe in rea{onable Sums to be 
yearly paid, towards finding a Miniſter within every 
Pariſh, and for the Reparation of the Churches: Alſo 
the Streets there ſhall be paved, by the Landlords of 
Houſes, or Tenements, under certain Penalties. Sar. 
13 Elix. c. 24. 5 

Ire ad largum, To go at large, to eſcape, or be 
ſet at Liberty. Blount. 

Ireland, Is a diſtinct Kingdom from England, but 


ſubordinate to it in Government; and by Poyning's Laa 
enacted in [re/and, 41no 10 Hen. 7. all the Statutes of | 


England, till that Time were declared in Force in Jre- 


land; and by ſpecial Words our Statutes ſtill may bind 
the People of Ireland, notwithitanding they have Par- 


liaments of their own, who make Laws and Statutes, 


being affirmed here by the King and Council. 1 rf. 
3 Inſt. 18. In the Proceedings of | 


141. 2 Inf. 2. | 
the Ii Parliament; firſt the Lieutenant and Council 
certify to the King the Cauſes and Conſiderations of all 
ſuch Acts, as ſcem good to them to be paſſed in Par- 
liament ; and Licence under the Great Seal of Eng- 
land, is had and obtained to ſummon and hold a Par- 


liament in Jre/and: If the Acts are affirmed, or al- 


tered or changed here, they are tranſcribed and re- 
turned into Lreland under the Great Seal; and all that 


paſſes ought to be inrolled here in the Chancery. 12 


Rep. 111, 112. Treaſon committed in Jeland, by 
an Iriſb Peer, is not triable in Ezgland, becauſe he is 
entitled to a Trial by his Peers, which cannot be in 
England, but Ireland. Dyer 360. But the Houſe of 


Lords of Fing/and, have Power to reverſe or affirm the 


Decrees of the Court of Chancery, c. of Ireland: 
And the King's Bench here may reverſe a Judgment 


given in B. R. in Ireland, by directing a Writ of 


Error to the Chief juſtice there, to ſummon the Party 


to appear here, Sc. By Statute 17 Ed. 1. c. 1. No 
Pardon for the Death of a Perſon, or for Felony, ſhall 


be granted by the Juſtices of Ireland, but at the King's 
Command, and under his Seals. By 34 Ed. 3. c. 18. 
all Kinds of Merchandiſes may be exported and im- 


poried from and to [re/and, by Aliens as well as De- 


niſens: But Wool, and Woollen Manufactures. c. 
are prohibited to be exported from thence into foreign 
Parts by a medern Statute. And by the 32 Car. 2. 


C. 2. Cattle, Butter, Cheeſe, Cc. are not to be im- 


ported from Jre/and into this Kingdom, on Pain of 
Forfeiture to the Poor. The Statute 1 /. M. c. g. 


enacted and declared, That the pretended Parliament 


aſſembled at Dab lin, was an unlawful Aſſembly; and 


that all Acts done by them are void: All Cities, Bu- 


roughs, Sc. were reſtored by this Statute to their 
Privileges, and the Proceedings againſt them vacated 
and all Proteſtants reſtored to their Poſſeſſions, &c, 
By 3 V. M. c. 2. Members of Parliament, Officers 
in the Government, Eccleſiaſtical Perſons, Lawyers, 
Oc. in Ireland, are to take the Oaths, or be liable to 
Forfeitures. The Statute 1 Ann. c. 32. ordains, that 
Perſons educated in the Popiſh Religion in 1rc/and, 


| of eighteen Years of Age, ſhall take the Oaths, or 


be ditabled to take Lands by Deſcent, Deviſe, Tc. 
Proteſtant Families being Palatines, ſettled in hreland, 
are declared Naturalized on their taking the Oaths to 
the Government. 1 Geo. 1. c. 29. And by 6 Geo, 1. 


cap. 5. the juriſdiction of the Hæuſe of Lords in Ireland 


to reverſe Judgments or Decrees given in the Courts of 
that Kingdom, was wholly taken away. See Sal. 
4 Geo. 2. c. 15. 

Jrichmen, Coming to live in Ezg/and, by an an- 
cient Statute, were to give Security for their Good Be- 
haviour. 2 Hen. 6. c. 8. | 


* 


Jron, Made in this Kingdom, or brought into 
England and iold, ſhall not be exported, on Pain of 
torteiting the Value; and Jullices aiſigned by the 
King have Power to inquire of ſuch as tell Iren at too 
dear a Price, and puniſh them. 28 Ed. 3. c. 5. None 
ſhall convert to Coal or other Fuel, for the making of 
[ron Metal, any Trees of ſuch a Size; or within a 
certain Ccmpals of London, under Penalties by Sta- 
tute : Nor ſhall any new Tron Mills be ſet up in S2 
ſex, Surrey or Kent. 1 Elix. c. 15. 13 & 27 Flix. 
* {ron may be exported, by Stat. 5 C. & 

8 7, 

Irony In Libe/s, makes them as properly Libels 5s 
what is expreſſed in direct Terms. H:b. 215, 1 Han. 
193, 194- | 

FIrregularitp, ( Þregularitas) Signifies Diſorder, 
or going out of Rule: And in the Canon Law, it is 
uſed for an Impediment to the Taking of Hzly Orders; 


as where a Man is baſe born, notoriouſly defamed of 


any Crime, where he is maimed, or much deformed 
in Body, Ee. 
Irrepleviable or Frrepleviſable, That neither 


may nor ought to be replevied or delivered on Sureties. 


13 Ed. 1. c. 2. It is againſt the Nature of a Diſtreſs 


for Rent, to be [rrepleviſable. 1 Inst. 145. 
Ifinglaſs, A Kind of Fiſh Glue, brought from 


Thland, uſed by ſome Perions in the Adulterating 


of Wine; but for that prohibited by Sat. 12 Car. 2. 


cap 


with the Sea, or fieſh Water. There are ſeveral 
Iſlands belonging to gland; as the Ifles of Ferſey 
and Guernſey, 1/le of Man, Sc. The Iles of Ferſey 
and Guerrjey are not bound by our Acts of Parliament, 
except they are ſpecially named ; nor do our original 


| Writs run into thoſe Iſlands : But the King's Commiſ- 


ſion under the Great Seal runs there, to redreſs any 
Injuries or Wrongs ; yet the Commiſſioners mult judge 


according to the Laws and Cuttoms of thoie es: And 


for Controverſies ariſing in Law, among the King's 


Subjects in the Jes of Jerſey and Gueriſiy, Sc. the | 


King and his Privy Council are the proper Judges, 
without Appeal. 4 Int. 286, 287. Mod's Inft. 2. 
458. Inhabitants of thoſe es of FZer/zy and Cuern- 
ey, may import into Great Pritain, Goods of their 
own Growth and ManufaQure, Cuſtom free. Stat. 
3 Ges tr. c. 4. The Je , Man is a diſtin Terri- 
tory from England, and out of the Power of our 
Chancery, or of Original Writz which iſſue from 
thence ; it has been granted by Letters Patent under 
the Great Seal to divers Subjects, and their Heirs, and 
hath 7 Laws and Cuitoms: And in the Caſe of 
the Earl of Derby, it was adjudged, that no Man had 


any Inheritance in this {//e, but the Earl and the Bi- 
' ſhop ; and that they are governed by Laws of their 


own, ſo that no Statute made in Z9/and did bind 
there without expreſs Words, in the fame Manner as 
in Ireland. 1 Int. 9. 4 Inft. 284. 7 Rep. 21. 2 Aud. 
115. By Statute, the Commiſſioners of the Treaſury 


are impowered to treat with the Far/ of Derby for the] 
Purchaſe of all Right to the ſaid //ang, for the Uſe 


of his Majeity: And no Wine, Brandy, Tobacco, 


Eaſt-India Goods, &c. ſhall be brought from the Je 


of Man into Great Britain or Ireland, on Pain of For- 
feiture, c. 12 Geo. 1. c. 28. An J/land in the Sea 


that has no Owner, by the Law of Nations, belongs 


to him that firſt finds it. Fuſtin. Int. lib. 2. Fide 
Plantations. 

Iſct, A ſmall Iſland. See Jet. 

Illue, (Exitus, from the Fr. uer, i. e. Emanare) 
Hath divers Significations in Law, as ſometimes it 15 
taken for the Children begotten between a Man and his 
Wie, ſometimes for Profits growing from Amercia- 
ments and Fines; and ſometimes for the Profits of 
Lands and Tenements : But it generally ſignifies the 
Point of Matter, uin out of the Allegations and 
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File, (Inſala) Is Land incloſed in and invironed 
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Pleas of the Plaintiff and Defendant in a Cauſe, to be 
tried by a Jury of twelve Men. 1 1½/. 126. 11 Rep. 
10. The [es concerning Cauſes are of two Kinds; 
upon Matter of Fact, or Matter of Law: An ue in 
Fact is where the Plaintiff and Defendant have agreed 
upon a Point to be tried by a Jury; and ue in Law 
is where there is a Demurrer to a Declaration, Plea, 
Sc. and a joinder in Demurrer, which is an ue at 
Law to be determined by the Judges. 1 ft. 71, 72. 
As to //jues of Fact, wiz. whether the Fact is true or 
falſe, which are triable by the Jury, they are either 
General or Special ; General, when it is left to the 
Jury to try whether the Defendant hath done any ſuch 
Thing as the Plaintiff lays to his Charge; as when he 
pleads Not guilty to a Treſpaſs, &c. Special is when 
tome ſpecial Matter, or material Point alledged by the 
Defendant in his Defence, is to be tried; as in Aſſault 
and Battery, wheie the Defendant pleads that the 
Plaintiff ſtruck firſt, &c. 1 It. 126. And when 
ſpecial Matter is alledged by the Defendant, both Par- 
ties join thereupon, and ſo go to a Trial by the Jury, 
if it be Que/tio facti; or to a Demurrer, if it be 
Quæſtio juris. There is allo a General ue, where- 
in the Defendant may give the ſpecial Matter in Evi- 
dence, for Excuſe or Juſtification, by Virtue of ſeve— 
ral Statutes, made for avoiding of Prolixity and Cap- 
tiouſneſs of Pleading; and upon the General ue in 
ſuch Caſes, the Defendant may give any Thing in 


Evidence, which proves the Plaiatiff hath no Cauſe - 


of Action. 1 . 283. Matter amounting to the 
General Ine, and ſpecial Matter of Juſtification, have 


been joined in one entire Plea, and held good. 3 Lew. 


41. And where there is an ue upon Not guilty, 
and there are other //es upon Juſtifications, the Trial 
of the General //ze of Not guilty is but Matter of 


Form, and the Subſtance is upon the ſpecial Matter. 


Cro. Fac. 599. In real Actions, Cauſes grown to 
ue are tried by a Jury of twelve Men of the Coun- 
ty where the Cauſe of Action ariſes ; and in criminal 
Caſes, [ues ought to be tried in the County where 
the Offence was committed; but this hath admitted 
of ſome Alteration by Statute. 3 I. 80, 135. 2 Rep. 
93. The Place ought not to be made Part of the 


Ique, in a tranſitory Action; it is not material, as | 
it is in Real and Mix'd Actions. Jin. 24 Car. B. R. 


If the Place is material, and made a Part of the e, 
there the Jury cannot find the Fact in another Place, 
becauſe by the ſpecial Pleading, the Point in Mie is 
reſtrained to a certain Place; but upon the General 
1/ue pleaded, the Jury may find all local "Things in 
another County; and where the Subitance of the e 
is found, it is good, and the Finding more may be 


Surpluſage. 6 Rep. 46. If an ue is of two Mat- 


ters in two Counties, Trial may be in one County, 
by the Stat. 21 Fac. for that Statute extends to Cafes 
where the Matter in Me ariſes in two Counties, and 


the Trial is by one only, as well as were the Mat- 


ter in ue ariſes in two Places in one County, and 
the Trial is by one. 2 Lev. 121. 2 Nelſ. Abr. 1050. 
Every nue is to be joined in ſuch a Court that hach 


Power to try it, otherwiſe the 7/ie is not well joined; 


for if the Cauſe cannot be tried, the Ze is fruitlels, 
and if it be tried, the Trial is coram non judice. 21 
Car. B. R. 2 Lill. Abr. 84. Where an ue is not 
joined, there cannot be a good 'T'rial, nor ought Judg- 
ment to be given. 2 N. Abr. 1042. All ucs are 
to be certain and fingle, and joined upon the moſt 
materal Thing in the Cauſe; that all the Xlatter 
in Queſtion between the Parties may be tried. 23 Car. 


B. R. 2 Lill. 85. An immaterial ue joined, which 


will not brivg the Matter in (Ju-tlhon to be tried, is 
not helped after Verdict by the Staiute of Teofarls ; 
but there muſt be a Repleader: But an unformal 


| 


—— — — — 


neſs and Incertainty of the //i-: And a judgment 
may be reverſed in Error, being on an immaterial 
Iſſue, 2 Lutw. 1608. 2 Lev. 194. On a joint 
Treſpaſs by many Perſons, there muſt be only one 
ue joined: And if ſeveral Offences are alledged 
againit the Defendant, he ought to take all but one 
by Proteſtation, and ofter an I ue upon that one, and 


no more. Moor 80. But in Action for Damages, ac- 


cording to the Loſs which the Plaintiff hath ſuſtain- 
ed, every Part ought to be put in Iſue. 1 Saund. 
269. In Action upon the Caſe for Service done 
for a Time certain, the Defendant ought to put in 
Jſue all the Time alledged in the Declaration. 
2 Lutw. 268. And upon a General e in Waſte, 
the Plaintiff muſt ſhew his Title. Lid. 1547. Though 


. when any ſpecial Point is in e, the Plaintiff is 


not obliged to ſet forth any other Matter. Cro. Els. 
320. If there are ſeveral Things in a Declaration, 
upon which an ue may be joined, and it is joined 
in any of them, it is good; and an Affirmative 
and an implied Negative will make a good Ihe. 
Style x51, 210. There mult be in every e an Af— 
firmation on the one Part, as that the Defendant 
owes ſuch a Debt, Sc. and a Denial on the other 
Part, as that he oweth not the Debt, Sc. And 
though the Matter contradicts, yet there mult be a 


Negative and Affirmative of it, to make a right 1 


Jue. 1 Venir. 213. Alio a Negative ſhould be as 
broad and full as the Affirmative, or it is no Nega- 
tive to make an ue; as if a Defendant pleads a 
Grant of four Acres, and two Acres only are denied, 
Sc. 1 Roll. Rep. 86. It has been held, that ue 
ought not to he joined on a Traverſe only, without 
anſwering in the Affirmative, &c. 2 And. 6. 102. 


But where the Matter, which is the Gif? or Cauſe of }_ 
the Action is found, it has been adjudged good afr_ 
Verdict, though there was no Negative and Affir- 


mative to make the ue; as where in Debt upon 
Bond the Defendant pleads Payment, and concludes 
to the Country, without giving the Plaintiff Opportu- 


nity to deny the Payment, it tne jury in ſuch Cale find 
the Money paid, it is good after Verdict. Sid. 341. 
If ſeveral Mues are joined, and the Jury give a Ver- 


dict but as to one of them, the Whole is diſconti— 
nued: And where there are two Ines joined, one 
good and the other bad, if entire Damages are given 
upon the 'I'rial on both 7/es, it will be Error; but if 
ſeveral Damages are found, the Plaintiff may releaſe the 
bad Damages, and have judgment for the Reſt. 2 Lill. 
Abr. 87, 88. And it is {aid Judgment may be en- 
tered as to one Part of the %,; and a Nolle proſegui 
to another Part of the ſame e, where it may be di- 
vided... Paſch. 23 Car B. R. There may be a Plea 
to e to Part, and a Demurrer to Part; which have 
no Dependance on each other. 1 Saund. 238. Where 
the Declaration of the Plaintiff is good, and the Plea 
of the Defendant is ; if the Plaintiff in his Replica- 
tion tender an [ upon ſuch ill Plea, and a Trial is 
had, and it is found for the Plaintiff, he ſhall have 
judgment. Crs. Car. 18. And when a Plea is naught, 
that the Plaintiff might have demurred upon it, and 


he doth not, but takes ue, and it is found for the 


Petendant ; this is aided by tae Statute of Feofails, 
and the Defendant ſhall have }udgment : So likewiſe 
where the Replication is naught, and e is taken 
upon it, and found for the Plaintiff, he ſhall have 
Judgment. Cre. Eli. 45 75. Cro. Fac. 312. If . 
be taken on a dilatory Plca, Sc. and found againſt 
the Defendant, final and peremptory Judgment ſhall 


Le given; but it is otherwiſe upon a Demurrer. Raym. 


113. A good /e is cftexcd to the Defendant, he 


; ovght pot to plead over; and if he plead over, 


[que is helped. 18 Car. 2. B N., "The Statute 32 
Hen. 8. c. 30. helps Mijoining of Jes. A Re- 
pleader may be awarded after Verdict, for the Bad- Plaintiff's Declaration, and the Plaintifi's Attorney's 


. 


a ac * 


hs. 


the Plaint!F ſhall have Judgment. 1 Sannd. 338, 
318. If he does not join %%, but demurs, it is 
the ſame. Lytw., A Plea being pleaded to the 
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Hand ſet to it, then the e is joined between the 
Plaintiff and Defendant, and not before: And the 
Plaintiff's Attorney is allo to be paid by the Defen- 
dant's Attorney for entering the Plea; and for Paper- 
Books, in ſpecial Pleadings, &c. 2 Lill. 87, 88. 
And when Iue is joined between the Parties, it can: 
not be aſtetwards waved, if it be a good ue, with. 
out the Conſent of both Parties: But where the De- 
fendant pleads the General ue, and it is not enter- 
ed, he may within four Days of the Term, wave that 
IJue, and plead ſpecially ; and when the Defendant 
pleads in Abatement, he may at any Time after 
wave his Plea of ſpecial Matter, and plead the Ge- 
neral 7/ue, unleis there be a Rule made for him to 
plead as he will ſtand by it. 12 V. 3. B. R. z 
Salt. 211. If the Plaintiff neglects to enter the ue, 
the Term it is joined, the Defendant in the firſt five 
Days of the next Term, may alter his Plea, and 
plead de row'9: And if the Plaintiff will not try the 
ue after joined, in ſuch Time as. he ought by the 
Courle of the Court, the Dejendant may give him a 
Rule to enter it ; which if he does not he ſhall be 
nonſuit, Sc. 2 Lill. 84. In the Joining of ue, 
the Common Law requires, iſt, a Plea ſufficient in 
Law; and 2dly, a Traverſe in contradictory Terms; 
otherwiſe the Verdict of the Jury is of no Force. 
Jenb. Cent. 69. And if the Tender of the ue 
comes on the Part of the Plaintiff, the Form of it is; 
And this he prays may be a ne ed by the Record ; or 
by the Country; and when on the Part of the Defen- 
dant, And of this he pts hinyelf uon the Country ; 
and The Plaintiff lihecvije, Sc. 

Iſſues on Sheriffs, Are for Negleds FEE; 0 


faults, by Amercement and Fine to the King, levied 


out of the es and Profits of their Lands; and 
double or treble Hue, may be laid on a Sheriff for 


not returning Writs, Sc. But they may be taken 


off before eſtreated into the Exchequer, by Rule of 
Court, on good Reaſon ſhewn. 2 Lill. Abr. 89. Hes 
ſhail be levied on Furors, for Non appearance; though 
on reaſynable Excuſe proved by two Witneſſes, the 
Jultices may diſcharge the J/ues. Stat. 35 Hen. 8 
cap. 6. See 1 Keb. 475. 


Itinerant, (ireran,) Travelling or taking a Jour- 


ney; And thole were anciently called Zu/ices Line 
rant, who were ſent with Commitlion into divers 
Counties to hear Cauſes. 

Itincrarp, (Vinerarium) A Commentary concern - 
ing Things falling out in Journies. LZaw Lat. 
Dit. | X 
Jubilee, (Hanus Jud il ons) The moſt ſolemn Time 
of Feilival at Rome, when the Pope ht his Bleſ— 
ſing and Remiſtion of Sins. It was firtt inſtituted by 
Boniface the 8th, in the Year 1300, Who granted a 


plenary Indu! gence and Remilion of Sins to Fall thoſe 


that ſhould vifit the Churches of St. Peter and St. 
Paul at Rome in that Year, aud fiav there fiſteen 
Days; and this he ordered to be obſerved once in 
every hundred Years ; which Pope Clement the 6th 
reduced | to: fifty Years,” {un $350. and to be held 
vron the Day of Circumciſion of our Saviour: And 
Urban the 4th in the Year 1389, ordained it to be 
kept every thirtv-three Years, that bring the Age of 
our Saviour : After which, Pope Sixtus "the 6th, re- 
duced: it to twenty-five Years. In Imitation cf the 
Grand Fubilee of Rome, the Monks of Chriſi- Church 
in Canterbury, every fiftieth Year invited a great Con- 
courſe of People to come thither, and viſit the "Tomb 
of Themas Becket. And King Eazy 3. in the bftieth 
Year of his Age, Which was 1262, cauſed his Birth- 
day to be obſerved at Court, in the Nature of a J. 
bilee ; giving Pardons, Privileges, and other civil In- 
dulgencies. 

Jubilcus. Becauſe when the ee was fiſt in. 
ſtituted, it was ordered to be kept every hundred 


Years ; therefore Juhilæus ſignified afterwards a Mat 
one hundred Years old. 

Judaiſm, (Tudaiſmus) The Cuſtoms, Religion, or 
utes of the ;exvs: Ao the Income heretotore ac- 
cruing from the Fexvs to the King: And the Word 
Fudai/m was formerly uicd for a Mortgage ; and 
{-metimes taken for Utury. 9 Ed. 2 

Judge, (74x) Is a Chief Magistrate i in the Law, 
to try Civil and Criminal Cauſes, and puniſh Offen- 
ces. He is appointed with a certain juriſdiction; 
and our King hath the Nomination and Appointment 
of Judges. 2 Int. 56. A Juage at his Creation takes 
an Oath, That be will ſerve the King, and indiffe- 
rently miniſter Juſtice to all Men, without Reſpect of 
Perions, take no Bribe, give no Counſel where he is 
a Party, nor deny Right to any, though the King 
by his Letters, or by expreſs Words command the 
contrary, Sc. and he is anſwerable in Body, Land 
and Goods. 18 Fd. 3. c. 1. Tudex eft Lex Loquens, 
and ought to judge by Laws, and not by Examples: 
By Glantil Fudze is called Trufticia in abſtrao, 
becauſe he ſhould be as it were Juſtice itlelf Co. 
Lit. 71. 7 Rep. 4. And all the Commiſſions of Yes 


are bounded with this Limitation, Fa7uri gieo-d ad 


Tuftitiam pertinet ſecundum Legem & Conſuriudinem 


Argliæ. "There are ancient Precedenrs of Judges, 


that were fined when they tranſgreſted the Laws, 
though commanded by Warrants from the King; and 
it is taid that Earl Typtefr, who was a Chancellor, 


was beheaded, for acting upon the King's Warrant 


againſt the Law. Purnet's Rich. 11. pa. 38. The 
Judges are to give Judgment according to Law and 


what is alledged and proved: And they have à pri- 


vate Knowledge, and a judicial Knowledge, though 
they cannot judge of their own private Knowledge, 
but may uſe their Diſcretion ; but where a Judge has 


a judicial Knowledge, he may and ought to give 


Judgment according to it, P. od. 82. King Hewy 4. 
demanded of Judge Ga/coigne, if he ſaw one in his 
Preſence kill 4. B. and another Perſon who was not 
culpable, ſnould be indicted of this, and ſound Guilty 
before him, what he would do in this Caſe; To which 


| he anſwered, That he ought to refpite the Judgment 


againlt him, and relate the Matter to the King, in 
order to procure him a Pardon; for there he cannot 
acquit him, and give judgment according to his 


private Knowledge. 75/7, And the fame King 7rmy, 


when his eldeſt Son the Prince, was by. the Loid 
Chief Juſtice committed to Priſon, for a great Mit. 
demeanor, thariced God that he had a Son of that 
Obedience, and a ſudge of that Courage and Impar- 
tiality. Stow. The King in all Caſes doth 77 
by his Jurtzrs; who Guoht to be of Conſe! with 
Prifoners : And if they are doubtful or miflaken in 
Matter of Law, a Stander by may be allowed to 
inform the Court, as Amicus Cui. 2 J. 178, Our 
Tudors are to execute their Ottices in proper Perlen, 
and cannot act by Deputy, or transfer their Power 


to others; as the /udvcs of Eccleſiaſlical Courts 


mar. 1 Rell. Abr. 382 Bra. Judges, 11. Vet where 
there are divers Judges of a Court of Record, the 
Act of any one of them is cftectual ; eſpecially if 
their Commiſſion do not expreſly require more. 2 
Hawk. 3. Though what a Majority rules when 
preſent, is the Act of the Court. If on a Demur- 
rer or ſpecial Verdict, the Judges are divided in 
Opinion, two againſt two, the Cauſe mult be ad- 


journed into the Exchequer Chamber, 3 Mod. 156. And 


a Rule is to be made for this Purpoſe, and the Re- 
cord certified, c. 5 Mod. 335. In Fines levied all 
the Judvrs of C. B. ought to be particularly named : 
Bur Writs of Cortiorars to remove Records ont of 
that Court, fc. are directed to the Chief juſtice. 
without naming his Companions, CH. 7. 22. Fend. 
Cent, 167. When a Record is before the Fiore, 
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they ought ex officio to try it: And they are to take 


Notice of Statutes, and of the Terms, &c. Hb. 
298, 215. No Judge of any Court is compellable 


to deliver his Opinion before-hand, in Relation to 


any Queſtion which may after come judicially be- 
fore him. 3 nfl. 29. Judges of the Common Law, 
have no ordinary juriſdiction to examine Witneſſes 
at their Chambers ; though by Conſent of Parties, and 
Rule of Court, they may on Interrogatories; and 
ſome Things done by Judges at their Chambers, in 
Order to Proceedings in Court, are accounted as done 
by the Court. They are to have a Paper of the 
Cauſes, which are to be ſpoken to in Court, ſent 
to them by the Attornies the Day before ſpoken 
to, that they may be prepared; and where ſpecial 


and doubtful Matter ariſes upon reading the Re- 


cord of a Caule, fo that the Judges are not for 
the Preſent ſatisfied of the Law, they will order 


Paper- Books to be made and delivered them, by the 


Attornies on both Sides, containing Copies of the 
Record, that they may the better conſider of the 
Matters in Diſpute. 2 Lill. Abr. go, 91. A Fudge 


ſuall not be generally excepted againſt, or challenged; 


or have any Action brought againit him, for what he 


does as Judge. 1 Inſt. 294. 2 Inſt. 422. And to kill 
a Fudge of either Bench, or of Aſſize, Sc. in his 


Place adminiſtring Juſtice, is Treaſon: Alſo drawing 


a Weapon only upon a Judge, in any of the Courts 
of Jultice, the Offender ſhall loſe his Right-hand, for- 
feit his Lands and Goods, and ſuffer perpetual Im- 


priſonment, 25 Ed. 3. cap. 2. 2 Inſt. 549. Judges. 


are not in any Way puniſhable for a mere Error of 
Judgment: And no Action will lie againſt a Judge 
for an erroneous Judgment ; or for a wrongful Impri- 


ſonment, c. 2 Hawk 4. 1 Mod. 184. The Judges 
of Courts of Record are freed from all Proſecutions | 


whatſoever, except in the Parliament, where they 
may be puniſhed, for any Thing done by them in 
ſuch Courts as Judges; this is to ſupport their Dig- 
nity and Authority, and draw Veneration to their 
Perſons, and Submiſſion to their ſudgments: But if a 
Judge will ſo far forget the Dignity and Honour of 
his Poſt, as to turn Solicitor in a Cauſe which he is 
to judge, and privately and extrajudigially tamper 
with Witneſſes, or labour Jurors, he may be dealt 
with according to the ſame Capacity to which he ſo 
baſely degrades himſelf. 12 Rep. 24. Vangb. 138. 
S. P. C. 173. Bribery in 7Judpes is puniſhable by 
Loſs of Office, Fine and Impriſonment; and by the 
Common Law, Bribery of Judges in Relation to a 
Cauſe depending before them, has been puniſhed as 
Treaſon. 1 Leon. 295, Cro. Fac. bg. 1 Hasel. 
170. A Juage ignorantly condemns a Man to Death 
for Felony, when it 1s not Felony ; tor this Offence, 
the Judge ſhall be fined and impriſoned, and loſe his 
Office. TFenk. Cent. 162. If a Judge who hath 
no Juriſdiction of the Cauſe, give Judgment: of Death 
and award Execution, which is executed, iuch Judge 

is guilty of Felony ; and alio the Officer who exe- 
cutes the Sentence. H. P. C. 35. 10 Rep. 76. And 
if Tultices of Peace, on Indiétment of Treſpaft. ar- 
raign a Man of Felony, and ee him to Death, and 
he is executed, it is Felony in them. 17. P. C. 35 
Dalt. cap. 98. A Fudge ought not to judge in his 
own Cauſe, or in Pleas where he is Party. 8 Pep. 
118. And no one ſhall be /udge of Aſiſe in the 
County where born, or he doth inhabit, under the 
Penalty of 100 J. but this is altered by a late Sta- 
tute ; and is not to prejudice any /e in the Courts 
of WiAmin/ler, in hearing and determining Allies in 
thoſe Courts; nor ſhall it extend to Officers in Cor- 
porations, but that they may be Juſtices of Affiſe, 
Sc. in Places where they dwell. Sat. 33 H. 8. 


cap. 24. See 12 Ceo. 2: cup. 27: The Judges, Ser- 


jeants and King's Attorney, fhall be paid their Sala- 
ries by the Lord Ireatuicr at Ze and Meicbatimas, 


10 H. 6. And the Salary of the Chief JuRice, uſe 

to be 1 500 J. per Annum; and of the other V 
no more than 1000 J. a Year; but now the former 
has 500 J. per Term, and the inferior Judges 375 l. 
each Term; to which they are entitled, though they 
do not ſit one Day in the Term. Tuches and Officers 


in Courts, may be increaſed or diminithed, as Need 


mall require. Stat. 14 E. 


AK | 
Judger. In (ire, to be Fudger of a Town, is to 


ſerve on the Jury there. Leiceſter's Hift. Antiq. 302. 
Judgment, (Jadicium, quaſi Juris dictum) Is the 

Determination or Sentence of the Judges upon the 

Suit, Fc. and the antient Words of Judgments are, 


Confideratum oft per Curiam, Sc. becauſe Judgment i; 


ever given by the Court upon due Conſideration 
had of the Record and Matter before them. 1 It. 
39. Ot Jude ments ſome are final, and ſome not, 


Sc. And: a Judgment may be given not only upon 


T'rial of the Iſſue; but by Default, Nihil dicit, Con- 


filůiuu, or on Demurrer ; and Outlawry is a Fudgment 


in it ſelf. 1 Int. 167. 2 Inſt. 236. Finch 457. There 
is likewiſe 7udoment for Departing in Deſpight of the 
Court, without Leave in common Recoveries, Ec. 
And after an Iſſue joined in a Cauſe to be tried by 
the Plaintiff and Defendant, the Plaintiff may, if 
he will, without going to Trial or any Verdict, ac- 
cept of a TJudzment from the Defendant, which 


Judgment mult be by Relifta Verificatione cognovit ac- 


tionem : But on this Judgment Error may be brought 
without putting in of Hail, which it may not on 
Judgment after Verdict. 2 Lill. Abr. 104. Judgment 
is ſometimes had with a cat Executio; and if the 


Defendant gives a Judgment, with Stay of Execu- 


tion, till a certain Day, the Plaintiff may notwith- 
ſtanding ſue forth a C apias or Fieri facias into the 
County where the Action is laid, returnable before 


the Day, to enable him at that Day to take a Te-. 


fiatum againft the Defendant; though he ſha!l not 


in that Cale ſue out a Capras to warrant a Scire fa- 


cias againſt the Bail. Pa/th. 22 Car. 2. If Debt be 
brought againſt an Executor upon the Bond of the 


Teſtator, and he pleads Plene Adminiſtravit, this is 


a Confeſſion of the Debt; and the Plaintiff may 
have judgment with a Ct Executis till the Defen- 
dant hath Aſlets. 4 Rep. 2 Nei/. Abr. 1052. On In- 
terlacutory Judgments, upon dilatory Pleas, it is in 
many Caſes Re/pond-at Oufter, to aniwer over; and 
if the Plaintiff or Defendant die after interlocutory 
Judgment, the Action ſhall not abate. Sat. 8 & 9g 
M. 3. cap. 10. Jud ment upon a Demurrer to a 
Declaration, Sc., is no Bar to any other Action; 
becauſe it is not on the Merits, and the Plaintiff 
may afterwards make his Declaration right, and 
then proceed. 2 ,“. 113. But other Judgments may 
be pleaded in Bar to ary other Action for the ſame 
Cauſe; and Judgment in an inferior Court, may be 
alledged in Bar to an Afton in a tuperior Court. 2 
Lev. 93. A Fu: ent on Nil aicit, in Caſe, Tret- 
paſs, or Covenant, Oc. is not a pe! tect Judgene nt un- 
ti! Writ of | nquity of Damages talen out and exe- 
cated upon it, cf which Notice is to be given the 
Defendant, and the lime of Execution, Sc. But 
in Debt, it is a perfect udn * ſoon as ſigned. 
Sec. and there needs no Writ of Euquiry. 2 Lill. 
105. MWhere Damages are given upon a Juke 
without Trial, there ſhall iflue out a Writ of En- 
quiry ot Damages; and when Judgment is given on 
Tria! of the Iiſue, the Court gives Damages, with- 
out Writ of Erquiry. 1 /. 167. Tudgment final 
ought net to be given upon Default in real Actions: 
but a Grand Cape upon Default before Appearance, 
and a Pet Cate on Default after Appearance. 1 Lev. 
tog: In every Ca le the Party in Judg men“ ought 
to be in Nie icerdia, or a Cabia- ur be again him; 
unleſs the 8 n comes primo de ſlacibi, and 


confeiles ie Action 3 or i may be atiign ied tor Er- 
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ror by either Party. Cro. Fac. 211. And if in Debt, 
Part is found for the Plaintiff, and the Defendant ac- 
quitted of the Reſidue, the Judgment muſt be Qu 
Quer. in Miſericordia for that Part whereof the De- 
fendant is acquitted. Cro. Elix 699. Bur the Statute 
4&5 W.& M. takes away the Capiatur in 'Trel- 
pals, Aſlault, falſe Impriſonment, &c. and there is 
in Lieu thereof 65. 8 d. paid to the Secondary for the 
Fine before he ſigus Judgment. All Fudpments given 
in any Court of Record, muſt be duly entered: The 
Plaintiff's Attorney, four Days after the Poftea is 
brought into Court, if the Rule for Tudement is out, 
may enter 7udgmenr for his Client by the Courſe of 
the Court. 2 Lill. Abr. 95. Aﬀer a Rule to ſign 
Fudgment, there ought to be four Days excluſive of 
the Day on which the Rule was made, before the 


Fadgment is ſigned, that the Party may have a rea- 


ſonable Time to bring Writ of Error: In C. B. they 
never give Rules for ſigning Judgment, but ſtay till 
the guarto die poſt, which makes but four Days inclu- 
ſive. Mod. Ca. 241. A Plaintiff got his Tndoment 
ſigned on the very Day, but it was not executed till 
after the ſixth Day, ſo that the Defendant had Time 
enough to bring a Writ of Error, or move any Thing 
in Arreſt of Fudement : But the Court of B. R. held 
the Signing of the Fadgment to be irregular, it being 
before the Day allowed by the Rules of the Court ; 
and though Execution was taken out afterwards, the 
F udgment was ſet aſide. 5 Mod. Rep. 205. Fudgment 
cannot be entered until after the Pofea is brought in 

and entered in the Office, and a Rule given thereupon 
for the Defendant to ſhew Cauſe why 7zdyment ſhould 


not be entered againſt him; and that he may have 


Liberty to find out what he can to arreſt the Fudgement. 
2 Lill. 115, If a Diftringas is returnable within 
Term, and the Party, Sc. is tried two or three 
Days only before the End of the Term, the Fudgment 
ſhall be entered that very Ferm, though there be not 
four Days to move in Arreſt of Judgement. 1 Salk. 77. 


But if Verdict be given after Term, no Judgment can 


be given on it till the next Term following; for the 
Judgment is the àct of the Court, and the Court fits 


not but in Term. Mich. 22 Car. B. R. If Verdict 


pats for the Plaintiff, and he will not enter his Fue- 
ment; the Delendant by Motion of Court may oblige 
him to it. 2 Lil!. Ar. 97. The Defendant may en- 
force the Plaintiff to enter his Fudoment, to the End 
he may plead it to another Action. Latch 210. 
} 1 Danv. 722. Palm. 281. TJudgments are not only 

to be ſigned by a Juige, but entered of Record; be- 
fore which they are not Fudoments: And in a Tudg- 


ment given to recover a Sum of Money, the Sum mult 


be entered in Word; at Length; and not in Figures, 
which may be enſily altered; and a ud ment was 
reverted, becauſe the lime when given was in Fi— 
gures, and the Sum recovered exprefled in Figures, 
c. But the Court may amend their Jud ments of 
the fame Term, becaute the 'Verm is but as one Day 
in Law; though they may not do it in another Term. 
2 Lill. 103. 3 Lev. 430. If a Jrdyment be unduly 
obtained, the Court will vacate the Judi ment, and 


reſtore the Party dammified ; if not puniſh the Offen- 
der: But it is againſt the Courte of the Court to va- 


cate a Judgment the laſt Day of the Term. Pa/ch. 
1656. By Statute, if the Plaintiff die before Fudy- 
ment, it ſhall not hinder the T udgment being entered, 
provided it be done within two "Terms after Verdict. 
| 17 Car. 2. cap. 8. A Jude ment entered in C. B. 
ſhall relate to the EHu. Day of the Term, and be a 
Judgment from that I ime: But a Judgment in B. R. 
ſhall relate only to the firft Day of the ferm. Cs. 
Car. 102. If a Rule be given for the Nefendant to 
plead at a certain Day, and he do not plead accord- 
ingly, the PlaintiF may enter Judgment againſt him, 
without moving the Court; though in real Actions, 
and criminal Cauſes, on Indiftments, Cc. there mult 


4 


be Motion in Court for a peremptory Rule. 2 Lill. 
116. Vet a Plaintiff, after he hath ſigned Judgment 
againſt the Defendant, may waive it if he will, and 
accept of a Plea from the Defendant. Jin. 23 Cas. 
B. K. If a Fndoment be obtained, but the Plaintig 
doth not take out Ixecution within a Year and a Day, 
the Fudgment mutt be revived by Scire facias: And 
if che Judgment be not above ſeven Years ſtanding, a 
Scire facias may be had to revive it without Motion, 
Paſch. 24 Car. B. R. If any Thing be entered in a 
Judgment, which is not mentioned in the Plaintiffs 
Declaration, the Fadement is not good. 2 Lill. 104, 
And where it appears upon the Record, that the Plain— 


tiff hath no Cauſe of Action, he ſhall never have' 


Judgment. & Rep. 120. Allo if it appeareth to the 
Court that the Plaintiff hath recovered a Verdict with- 
out Cauſe of Action, the Court may give Fudgment 
for the Defendant. 1 Pld. 66. Although it ap- 
pear to the Court that the Defendant's Title is not 
good, if the Plaintiff in his Declaration hath not ſet 
forth a good Title for himſelf, the Court ſhall never 
give him Judgment. 2 Lill 98. Though the Plain- 
tiff deſtroys the Defendant's Title, if he gives him an- 
otuer Title by Pleading, &c. the Deſendant ſhall have 
Judgment; tor the Court are to judge upon the whole 
Record. 8 Rep. go. But if Action of Treſpaſs is 
brought for Treipaſs done in Lands belonging to ſuch 


a Houſe, and it appears at the Trial that the Plaintiff 


had no Title to the Houſe, the Court cannot give 
Judgment to turn him out of Poſſeſſion, becauſe that 
was not judicially before them. 3 Sa. 213. In Debt 
on Specialty, the whole and exact Sum muſt be de- 
manded ; or the 7ua2ment upon it will not be good. 


3 Mod. 41. If more be in the Jude ment than the 
Plaintiff demands, it is erroneous ; though this may 


be helped by a remiſit Dampna for Part. 2 Lill. 27. 
Whete one recovers on Action for divers Things, and 
hath Verdict upon the Whole, but doth wave ſome 
one or more of the Things for which his Action was 


brought, and hath a ſpecial Faagment; in this Cale | 


he mult releaſe Eis Damages to all, and yet he may 
have Cots of Suit. Lid. If Iſſue is found againſt one 


Party in a Suit, and not againſt the other, Fadęement 


may be for the Plaintiff to recover againſt him where 
the Matter is found ; and a N. caprat per Billam be 
entered againſt the Plaintiff as to the other. 1 Saund. 
216. And when ſeveral Damages are recovered againſt 
ſeveral Defendants, the Plaintiff may enter a NY 
Projequi as to one of the Defendants,” &c. and have 
Judgment againſt one only for the Damages againſt 
him. 3 172d. 101. In Treſpaſs and Aſſault againit 
three Perſons, they plead ſeverally, and are found 


Guilty and entire Damages are given, the Zeudomcnt - 


is good; and where there is but one 7 ady ment for the 
Damages againlt ſeveral, the Piaintiff may make his 
Election againſt which he will taſte his J ment. 
Cro. Fac. 384. Cre. Fliz. 118. If one entire Tudg: 
ment is given againſt two ſeveral Perſons, and one of 
them is an Infant, the whole Vaud ment is void; (which 
being entire cannot be divided) except the Infant be 
joint Executor with the other Party. 2 Lill. 100. 
When a Judgment is entire, it cannot be divided, to 
make one Part of it good, and another Part thereof 
erroneous 3 but if it be not an entire Judgement, it 
may. Ib On Action where Damages are to be re- 
covered, if the Declaration be good in Part, and inſut- 
ficient in Part, and the Defendant Demurs upon the en- 
tire Declaration; the Plaintiff ſhall have Fudgment for 
that which is well laid, and be barred for the Reft. 
2 Saund. 379. And if in Action of Debt upon three 


Bonde, it appears that one of them is forfeited, Oc. 


the Plaintiff ſhall have Judiment for the other two. 
1 Saund. 286. Where a Judgment is partly by the 
Common Law, and partly by Statute, the 7adgment at 
Common Law may remain and be compleat, without 
the other. 1 Salk. 24, Every Judgment ought to be 

| compleat 
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compleat and formal: One Fudę ment cannot determine | 
another 7udgment; and the Judges will not give a 
Fudgment againit Law, although the Plaintiff and De- 
fendant do agree to it, 1 Satt. 213. Cro. Elix. 817. 
Trin. 23 Car. B. R. In Actions perſonal, Judgment 
given againſt the Plaintiff upon any Plea to Bar him, 
is peremptory. Ferk. Cent. 5 2. If the Defendant doth 
not deny the Debt, or other Matter in Suit, but endea- 
vours to elude the Action by iniuflicient Pleading: In 
this Caſe, if it be found for the Plaintiff, he ſhall have 
Judgment; but not vice wver/a, if for the Defendant, 
becauſe the Matter of the Suit is not fully and ſufficient- 
ly denied, but in ſome Meaſure confelled by the 1alut- 
hcient Plea. Ibid. 70. Judgment may not be given 
for the Plaintifi upon an inſufficient Bar, if the Repli— 
cation be ſo, and ſhew no Title; but a judgment ſhall 
not be ſet aſide for Miſ pleading a Point collateral to the 
Iſſue. Hob. 8, 128. In Debt upon an Obligation, the 
Defendant pleaded that he delivered it on a Condition 
to be performed by the Plaintiff, which he had not 
done, and therefore it was not his Deed; the Jury 
found for the Defendant, that the Condition was not 
performed, yet the Plaintiff had Judgment: For the 
Defendant's Plea confeſſes it to be his Deed, and the 
Verdict does not diſprove it, and Iſſue is Deed or no 
Deed, c. Fenk. Cent. 102. Here the Plaintiff hath 
his Faagment upon the Defendant's Confeſſion, not 
upon the Verdict. Did. A Judgment contrary to the 


Verdict found in the Cauſe is generally void; for it is 


to be warranted by the Verdict. Mich. 22 Car. B. R. 
If a Verdict is imperfect, 7udgment cannot be given 
upon it; and for the Incertainty of the Verdict, Fude- 
ment may be void. 2 Lill. 111. Raym. 220. Action 
of Debt lies upon a good Judgment, as well after Writ 
of Error brought as before. Raym. 100. 2 Md. 127. 


And *tis ſaid Debt lies in the Ma:»/bal/te, or in any | TT 


other Courts, upon a Fudement in B. R. or C. B. and 
it a Nul tiel Record is pleaded, the Iſſue ſhall be tried 
by Certiorari and Mittimus out of the Chancery. 1 Salk. 
209. Though tis held otherwite, 430. In Actions 
of Debt on Bonds, a Rule may be made to lay Pro- 
ceedings on Payment of Principal. [atere!! and Colts ; 
but not in Actions of Debt upon Jadments; yet the 
Defendant may plead a Tender S wuncore prift. Med 
Ca. CO. If a Judgment is recovered juinily againſt 
three Defendants, the Plaintiſt cannot bring Action of 
Debt upon that Jadz ment againſt one alone. 2 Leon. 
229. And it has been held, that there is this Difle. 
rence where Execution 3s ſued out upon a udp ment, 
and where an Action of Debt is brought upon it; that 
it the Plaintiff brings Debt, he muſt have good Ground 
for his Action, or he ſhall not recover; but he may 
have Execution upon a voidable T7 udgmert ; and it ſhall 
ſtand good till the Fudyment is reverſed. 1 Leon. 82 
A Plaintiff ſhall not have a new Action of Debt on the 
ſame Bond, Sc. after Jud;ment had on it, as long as 
the Judgment is in Force. G Rep. 2. 2 N Ab. 1056. 
An erroneous Judgment in Clancy, is 3everiable in 
B. R. Dyer 315. And if the Lloute of Lords reverſe 
a Judgment of B. R. the Lords are to enter the new 
Judgment, and not the Court of B. R. Who by the firſt 
Judgment had executed their Authority. Triz. b Hun. 


„ 403. Judgments are to continue, till 


they {hall be attaint by Error. Stat. 4 H 4. cap. 23. 
And after Verdict given in any Court of Record, there 
ſhall be no Stay of Judgment, lor Want of Form in a 
Writ, Count, Sc. or miltal:ing the Name of either 
Party, Sum of Money, Day, Month, Year, &c. rght- 
ly ramed in any Writ or Record preceding, Oe. 18 
Elix. cap. 14. 16 & 17 Car. 2. The Stat. 8 9 
. orders F ud:ment tor Colts, upon Demurrers, * 
on ſain Writs of Error, where the former Judy ment 
18 affirmed, Sc. And the Statutes of Jeotails extend 
to udgments upon Nt 7 dicit, Confeilion, & New ſum 
Inu matus, i. 4 x3 5 Jun. Set Eros, Fefail and 


Cue. 


Judgments achnowledged foz Debts, The 
Courie for one to acknowledge a Judgment for Debr, 
is for him that doth acknowledge it to give a general 
Warrant of Attorney to any Attorney or ſome parti- 
cular Attorney of that Court where the Judgment is to 
be acknowledged, to appear for him at his Sutt, againſt 
the Party who is to have the Judgment acknowledged 
unto him; and alſo to file common Bail, and receive 
a Declaration, and then plead Nor ſum Informatus, 
Sc. or to let it pals by NY diet; whereupon F uds- 
ment is entered for Want of a Plea. 2 Lill. 105. It 
one gives a Warrant of Attorney to confeſs Judgment, 
and dies before it is confeſled, this is a Countermand 
of the Warrant. 1 Ventr. 310. And if a Feme Sole 
elves Warrant of Attorney to confeſs Judgment, and 
1arrics before it is entered, the Warrant is alſo coun- 
termanded; and Jud ment ſhall not be entered againſt 
Husband and Wie. 1 Sal. 399. A Man under Ar- 
reſt gives Warrant of Attorney to confeis a Judgment 
in L. R. if no Attorney for the Defendant is then pre- 


ſent, the Court of B. R. on a Suppohtion that the 
 Tudoment was obtained by Force or Fear, will ſet 


aſide the ſame. 1 8a/k. 402. It has been adjudged, 
that if one under Arreſt gives a Warrant to confeſs 
F udyment, if an Attorney be not by, it is ill: And io 


it is if one be ſeemingly diſcharged, with Deſign that 
| he ſhould give a Warrant of Attorney to ccnfeſs a 


Judz ment: But if one arreſted by Proceſs of an in- 
teriour Court, gives a Warrant for confciiing 7 udg- 
ment in that Court, B. R. will not ſet it aſide, though 
an Autorney be not preient. Mich. 2 Aun. Mod. Caf. 
85. And where one has been in Priſon ſome Time, 
and he confeſles Fudzment to his Creditor voluntarily, 
that Judgment ſhall tand, although there be no Attor- 
ney. Fareſly's Rep. 115. A Fuogment conieiled upon 
Terms, being in Effect conditional, the Court will ſce 
the Terms performed: But where a Judgment is ac- 


Enowedgen abſolutely, and a ſubſequent Agreement 
is made, this does not affect the Judgment, and the 


Court will take no Notice of it. Ji, 400. A Man 
gave Bond and Judgment, detcafanced upon Pay ment 
of Money on fuck a Day, and it was agreed 


Execution ſhonld not be tued out before; but a Ie 


facias was ſued out. a Month before and executed, 
upon Demand and Non payment of the Money: And 
though this was a Breach of the Agreement, lince it 
was for a juſt Debt, the Court would not undo any 
Thing, for Fear it ſhould fruſtrate the Judgment. 
Mad. Caf. 49- It a Warrant be to enter 7 udyment as 
of ſuch a Term, or ary Time after; the Attorney 
may enter it at any Lime during Life ; but without 


thoſe Words the Judit mult be entered the Term 
. exprefied in the Warrant: And if no Jerm be men- 


tioned, it may be intended the next Term. 1 Nad. 1. 


Or 3t has been held, it may be entered within a Year 


after the Date cf it: And if Jad nent upon a War- 
rant of Attorney. be not entered within the Year, it 
Cannot be done without Leave of the Court, on No- 
tion and Afﬀtidavit made vi the s being living, 


and the Debt rot ſatisged. 2 Lell. Ar. 118. 2 Shoew. 


253. It is dangerous to tale a Fudgment acknow- 
ledges in the Vacation, as of the preceding Term; 
and if any ſuch 72. erte de taken, the Warrant of 
Arotgcz to conſeſs the laune muſt bear Date before, 
or in the l'erm wheteoi i is conieſſed: But the ſafeſt 
Way is to make it a Tadgment of the ſubſequent 
Term; though common Practice is otherwite. 2 Lill. 
103, by Ji Chief Juſtice, if one will enter a 
Fudgrent as of a preeevent Term, he mult actually 
enter it before the E, Day of the ſucceeding Term : 
And if F rent be figned in H.llary Term, and in 
the ſubſequent Vaca! jon the Defendant fell: Lans, if 
before the EH of Laien Term, the Plaintiff enters 
his Fu ment, it mall anect the Lands in the Hands 
of the Purchaierz and it one enters Fudgmrnt ſo 
in Vacation, When the Party is dead, the Judgment 


(hall 


* 


Te” 


* 


—_— — — — 


— fi 


E 


— 


ſhall be good by Relation, if he was living in the 
precedent Term. 1 Saiz. 401. Law Securities 74. On 
Complaints for Delay of Entring Tudgments, the fame 
ſhall be examined into by Commiſſioners and ordered 
to be entered, Oc. by the Statute 14 Ed. 3. and by 
29 Car. 2. c. 3. Judges that ſign Judgments of Lands, 
are to ſet down the Day of the Month and Year of 
their ſo doing upon the Paper or Record ; and they 
are to be 7udements againſt Purchaſers bona fide only 
from that Signing. If any Perion having acknow- 
ledged or ſuffered a Judgment as a Security for Mo- 


ney, afterwards on borrowing other Money of ano-. 


ther, mortgage his Lands, c. without giving No- 
tice of ſuch Judgment, unleſs he pay it off in fix 
Months, he ſhall forfeit his Equity of Redemption, 
| &c. 4 5 V. M. The particular Times of en- 
tring Judgments of Debt, by Conſeſſion, Non ſum In- 
for matus, Cc. and docketting them after every 


Term, by the Clerks of Courts, c. is directed un- 


der the Penalty of 100 J. by Stat. 4 & 5 V. & MM. 
cap. 20. 
Lands or Mortgagees till docketted ; nor have any 
Preference againſt Heirs, Executors, &c. in the Ad- 
miniſtration of Eſtates. Lid. Upon figning J- 
ment 6 5. 8 d. to be paid the proper Officer, in Sa- 
tisfaction of the Capiatur Fine, &'c. 5 C6 . & 
M. c. 12. To Search for Judgments a Fee is paid 
of 44. a Term. 


Form of a Warrant of Attorney to confeſs Judgment. 


To Mr. A. B. and C. D. Attornies of his Majeſty's 


Court of Common Pleas at Wetminſter, or to any 


other Attorney of the ſame Court. 


HES E are to defire and authorize you, (or any 

other Attorney of the ſuid Court of Common Pleas) 
to afhear for me E. F. of, &c. inthe ſaid Court, this 
preſent Faliter-Term, or any other ſubſequent Term, at 
the Suit of G. II. of, Oc. ard thereupon to confeſi Judg- 
ment agnrn/? me unte the ſaid G. II. by Non tum Infor- 
matus, Nil dicit, or othercviſe, in an Action of Debt 
for 5001. of lawuful Britiſh Money, together with Coffs 
| of Suit: And fir your or ant of your fo doing, this ſhall 
| be your ſufficient IFarrant, In Witneſs, Ec. 


On Tudgments, a Releaſe of Errors is uſually en- 
tered into at the Time of the Warrant of Attorney 
given, or Judgment had. And in caſe of ſeveral 
Jude ments, if Iwo are given in one Term, and the 
lait is firſt executed, that Creditor hath the beſt Title. 
Latch 53. When a Judenent is ſatisfied, it is to 
be acknowledged on Record by Attorney, &c. Ac- 


knowledging a Judgment in the Name of another, 
who is not privy or conſenting to the ſame, is Fe- 


lony. Stat. 21 Fac. 1. cap. 26. 


Judgment in criminal Caſes, No Man can be 


Attainted of Treaſon or Felony, but on Judęment 


by expreſs Sentence, or by Outlawry, or Abjura- 
tion. 2 Hawk. 447. And a Perſon ſhall not have 
two Tudzments for one Offence; for in Outlawry 


which is a Judęment, Execution ſhall be awarded 


againſt the Offender, but no Sentence pronounced. 
Finch 389, 467. But one convicted of a ſcandalous 
Libel, had Judgment to pay a Fine, and to go to 
all the Courts in Jeflminfter- Hall with a Paper in 


his Hat ſignifying his Crime; and on his Behaving | 


impudently, his Puniſhment was encreaſed. 1 Salt. 
401. No Judgment or Puniſhment can be inflicted 
unknown to our Laws; but only by Act of Parlia- 
ment. Dali// 20. And the Law makes no Diſtine- 
tion, in fixed and ſtated Judgments, between a Peer 
and a Commoner; or between a common and ordi- 
nary Caſe and one extraordinary. 2 Hawk. 443. 
Tudzment cannot be given for a corporal Puniſhment, 


And no Judement ſhall affect Purchaſers of 


 obtineret. 


where Ruſhes grow. 
riis, Sc. ad Mefſuagium pertin'. 


al 


in the Abſence of the Party. 1 Sa. 400. Though 
Perſons may have Judgment to be fined in their Ab- 
ſence, having a Cletk in Court to undertake for the 
Fine. 1 Salk, 56. Judgment in High Treaton is 
for the Offender to be drawn, hanged, bis Entrails 
taken out and burnt, his Head cut off, and Body 
quartered, Sc. In Petit Treaſon, to be drawn to 
the Place of F.xecution *and hanged : And a Woman 
in all Cafes of High and Petit Treaſon, to be drawn 
and burnt. A Alan or Woman for Felony, is to 
be hanged by the Neck till dead. AMlifprifion of 
Treaſon is liable to Imprifonment for Life. In 
Premunire, the Party offending is to be out of the 


King's Protection, and his Body to remain in Pri- 


ſon during the King's Pleaſure, Oc. And for Miſ— 
priſion of Felony, Fine and Impriſonment is in- 
flicted. 2 Hawk. 443, 444. For Crimes and Mit 
demeanors of an infamous Nature; Perjury or For- 
gery at Common Law, Groſs Cheats, Confpiracy, 
keeping Bawdy-houles, &c. the Judoments are dilcre- 


tionary in the Court, by Fine, Pillory, Whig ping, 


Sc. 2 Hawk. 445. 


Judgment arreſted, In Civil and Criminal Caſes. 


See Arreſt of ud ment. > | 
Judgment oz Trial by the Holy Croſs, Was a 


Trial in Ecclefiattical Cauſes, anciently in Uſe among 
our Saxon Anceltors. Cref. Church Hift. 960. og 

| Judicatozes terrarum, Are Perions in the County 

Palatine of Che/ter, who on a Writ of Error out of 


Chancery, are to conſider of the Judgment given 
there, and reform it ; and if they do not, and it be 
found erroneous, they forfeit 100 J. to the King by 
the Cuſtom. Dyer 348. Jenl. Cent. 71. 


Sc. See Dei Tudicium. 


Judicial Pzoccedings. No Judicial Proceedings, 


commenced or proſecuted in the Stile of Oliver Lord 
Protector, &c. were abateable by his Majeſty K. Charles 
the Second's re- aſſuming the Government: And a pre- 


tended Act of Parliament, for turning the Books of 


the Law, and Procceiings of Courts of Juſtice, into 


Engliſh, was declared to be in Force, by Stat. 
Cer. 2. c. 3. See Proceſs.” - 

Jugulatoz, A Cut throat, or Murderer. 
Statutum eſt praterca ut nullus occultus Jugulator, qua- 
les Murderers appellant, Ic. Chartam de Regia gratia 

Tho. Walfingh. 343. 1 

Jugum terræ, A Yoke of Land, and contains 
Flalf a Plough Land, according to Domeſday. 1 
Inſt. 5. 

Juncaria, (From the Lat. Juncus) Soil or Ground 


12 


Pat. 6 Ed. 3. 
Jura Regalia, Or the Rights of the King. 
Regalia. 
Jurats, 


See 


(Jurati) Are in Nature of Aldermen, 


for the Government of many Corporations. , As 
Romney Marſh is incorporate of one Bailiff, twenty- 


four Jurats, and the Commonalty thereof, by 
Chart. 1 EJ. 4. And we read of the Mayor and Ju- 
rats of Maidſtone, Rye, I inchelſea, &c. Alſo Jerſey 
hath a Bailiff and twelve Jurats, or ſworn Afiſt- 
ants, to govern that Iſland. The Name is taken 
from the French; for in France, among others, 
there are Major & Jurati, Sc. They are mention- 
ed in the Stat. 2 & 3 Ed. 6. c. 30. And ſee 13 Fd. 1. 
cap. 26. 


Juridical Days, (Pies Juridici] Days in Court, 


on which the Law is adminiſtred. See Day. 
Jurisdiſtion, (Juriſdictia]) Is an, Authority or 
Power, which a Man hath to do Juſtice, in Cauſes 
of Complaint brought before him: Of which there 
are two Kinds; the one, which a Perſon hath by 
Reaſon of his Fee, and by Virtue thereof doth 
Right in all Plaints, concerning the Lands within 
his Fee; the other is a Juriſdiction given by the 
5 R Prince 
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Cum Piſcariis, Jurbariis, Junca- 


Judicium Dei, The judgment of God in Trials, 
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Prince to a Baili, as divided by the Nr mans: and 
by him whom they called a Bailiit, we may under- 
Rand all that have Commition from the King to 
give Judgment in any Cute, Cuſtum. Nor mand. 
cap. 2: The Courts and Judes at Weſtminſter have 
Ju tation all over Enzlaid ; and are nt 1eltrained 
to any. County or Place : But all the other Courts 
are confined to their particular Juriſdictions; which 
if they exceed, whatever they do is erroneous. 
2 Lill. Ar. 120. There are three Sorts of {z/er:or 
Juriſdictions; the Firſt wlereof is Tenere Piucita, 
which is the loweſt, and the Party may either ſue 
thete, or in the King s Courts: The ſecond is Co- 
vuſance of Pleas ; and by this a Right is veſted in 
the Lord of the Franchiſe to hold Pleas; and he 1s 
the only Perſon that can take Advantage of it, by 
claimiag his Franchiſe : The third Sort is an £x- 
empt Turijaict 4%; as Where the King grants to ſome 
City, that the Inhabitants ſhall! be ſued within their 
City, and not. elſewhere ; though there is no 77 
dition, ang 4 withſtand a Cer:i9rari to the ſupe- 
rior Courts. alk. 79, 8o. And a Court ſhall not 
be preſumed to- habe a Furiſdictian, where it doth 
not appear to have one. 2 Hawt. gg. If an Action 
is bicught in a Corporate Jown, and the Plaint 
ſheweth not that the Matter ariſes infra Juri/t2o- 
nem of the Court, it will be wrong, though the 
Town be in the Margin ; but the County ſerves in 
tie Margin for the Superior Courts. Terk. Cent. 
322. Although a Caſe. be debated and have luck. 
ment in the 85 piritual Court, et the King's Court 
_ afierwards diicais the ſame Matter. Artic. Ci, 

t. 9 EA. 2. c. b. In ſome 8 s, the SHiritaal and 
Temp poral Courts have a concerrent Furidiction. SCC 
5 . 

Faris utrum, Is a Writ which lies for the Par- 
ſon of the Church, whoſe Predeceſſor hath alicaated 
the Lands and Tenements thereof. F. N. B. 48. 
And the Writ Turis utrum, ſhail be granted. to try 
whether free Alms belong to a Church, wheie they 
ace transferred, Sc. by Stat; 18 Ed. 1. c. 24. If a 
Man intrude into Lands and Jenements, aſter the 
Death of a Pazion, the Succeſlor ſhall have this 
Writ: So if a Parſon be diſſeiſed of Lands, Parcel 
of his Rectory, and dieth, his Succeſſor ſhall have 
a Juris utrum. New Nat. Br. 109: But if a Perſon 
recelve Rent of the Tenant of the Land; which is 
aliwned by his Predecefſor, he hail not himſelf have 
a Wirit of Juris utrum; but his Succeſſor ſhall have 
It.” % 111, A Vicar al have a Juris utrum 


whic © is Part of the ſame Church? And the Plain- 

tiff ought to be named Parſon or Vicar, or ſuch 

55 ane 1a Right of which he bringeth his Action. 
e 


Gd. 


Juroꝛz, (Jurator) Is one of thoſe Perſons that are 


ern on a Juy; and the Law requires the Re- 
turning of able and ſufficient Jurors. 10 & 17 Car. 2. 


— 
4 


Jarp, (Farate, flom the Lat. Jurare, to ſwear) 
Si niſies a certain Number of Alen ſworn to inquire 
of and try the Matter of Fadt, and declare the 
ruth upon ſuch Evidence as ſhall be delivered 


ther in a Cauſe: And they are ſworn Judges upon 
The Privilege of 


Evidence in Matters of Fact. 
Trial by Jury, is of great Antiquity in this King- 
dom; ſome Writers will have it that Furies were 
in 1/'e among the Britains; but it is more probable 
that this I'rial was introduced by the Saxons : Yet 
lore ſay that we had our '1'tials by Jury from the 
Gr:cks 3 (the firſt Trial by a Jury of Twelve, being 
in Greece.) By the Laws of King £Ezhelred, it is 
apparent that Juries were in Ule many Years be- 
fore the Conqueſt ; and they are as it were incor- 
porated with our Conſtitution, being the moſt va- 
luable Part of it; for without them no Man's Life 


2 


: Hen. . . 13. 


can be impeached, (unleſs it be by Parliament) and 
no one's Liberty or Property ought to be taken 
from him. And theſe Juries are not only uſed in 
the Circuits of the Judges, but in other Courts and 
Natters: As if a Coroner inquire how a Perſon kil- 
led came by his Death, he doth it by Far ; and 
the Juſtices of Peace in their Quarter-Seilions, the 
Sheriff in his County-C out, the Steward of a Courr- 
Leet or Court- Baron, Ec. if they inquire of any 
Offence, or decide any Cauſe between Party and 
Party, they do it in like Manner: And at the Ge- 
neral Aſliſes there are uſually many Furies, becauſe 
there are a great many Cauſes, both Civil and Cri— 
minal, commonly to be tried; whereof one is called 
the Grand Jury, and the reſt Petit Faris, of which 
it is ſaid there ſhould be one for every Hundred. 
Lamb. Eiren. pag. 384. Anciently the Jury as well 
in Common Pleas, as Pleas of the Crown, were 
twelve Knights, according to Glanwvill and Bractan: 
And to make a Jun in a Writ of Right, called the 
Grand Afiiſe, there mutt be Sixteen, vg. four Knights, 
and twelve others. Finch 412. The Grand Fury ge- 
neraily conſiſts of twenty-four Men of greater Qua- 
lity than the other, 
whole County by the Sheriff; and the Petit Jury 
coniifleth of twelve Men, of equal Condition with 
the Party indicted, impanelled in Criminal Caſes, 
called the Jury, Life aud Deatb: The Grand Fury 
finds the Bills 4 Indictment apainft Criminals, and 
the Petit Fury conviéis them by Verdict, in the 
Giving whereof all the Twelve muſt agree; and 
according to their Verdict the Judgment paſſeth. 3 
Hat. 30; 31. 221. 


ral Iſſues, from the County where the Fact was 
done. S. P. C. 18 And Junmen are to be Free- 
men, indifferent, and no: x 0 or infamous; Ali- 
ens, Men attaintud of any Crime, ought not to 


ſerve on Faries; and Infants, Perſons feventy Years | 
old, Clergymen, Apothecaries, Sc. are exempted by 
AH. 221. 2 
Iii. 447. Barons of the Realm, and all above 


Law from ſerving upon Furies. 


them, are not to ſerve in any ordinary Fury; and 
others may have this Privilege by Writ, or the King's 


Grant, c. 6 Rep. 53. 1 Brownl, 30. But ſuch 


as have Charters of Exemption, ſhall notwithſtanding 
be ſworn upon great Aſüſes, and in Attaints, Oc. 
when their Oath is requiſite. 5 2 H. 3. c. 14. By 
Statute, Jurors empanelled are to be the next Neigh- 


bours, moſt ſufficient and leaſt ſuſpicious ; or the 


Officer ſhail forfeit double Damages. 28 Ed. 1. cap. 
9. Their Qualification by 13 Ed. 1. was 40. 


per Annum Eſtate; which was increaſed to 4 J. per 


Annum by 27 Eliz. cap. 6. and is made 10 J. per 
Annum Freehold or Copyhold within the ſame Coun- 
ty, by q& 5 NM. Al. cap. 24. But all Cities, Bo- 


roughs, and Corporate Towns, are excepted out of this 


Jait Act: And Trials of Felons in Corporations may 
be by Freemen worth 40 J. in Goods, by the 23 
Panels of Furies returned to inquire 
for the King, may be refurmed by the Judges of 
Gaol-delivery, c. 


ſonable Excule for their Defaults, vi. 5 s. on the 
firſt Writ, upon the ſecond 103. and the third Writ 
133. 44 35 H. 8. cap. 6. Though no Ju is to 
appear at WV*{mir/icr tor a Trial, when the Offence 
was committed thirty Miles off; except the Attor- 
ney General require it. 18 EU. cap 5. Conitables 
of Pariſhes, Sc. at Michae/mas Quarter- Sc ſſions 
yearly, are to return to the Juilices of Peace, Liſts 
of the Names and Places of Abode of Perſons qua- 
lied to ſetve on Furies, between the Age of Ten- 
ty-one and Seventy, atteſted upon Oath, on Pain 
of forfeiting 5 1. And the Juſtices of Peace wal 

order 


choſen indiſferenty out of the 


By the Common Law Turymen 
are to be returned, in all Caſes for Trial of Gene- 


Hen. 8. c. 12. Juhmen nat 
appearing ſhall forfeit Iſſues, if they have no rea- 
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order the Clerk of the Peace to deliver a Duplicate. of 


thoſe Liſts to the Sheriff, Sc. And Sheriffs are to im- 
panel no other Perfons, under the Penalty of 20 J. Cc. 
7 & 8 M. z. cap. 32. 3 Ann. cap. 18. No Sheriff, 
Bailiff, Oc. ſhall return any Perſon to ſerve on a Ja- 
, unleſs he hath been duly ſummoned fix Days, be- 
fore the Day of Appearance; nor ſhall take any Mo- 
ney or other Reward to excuſe the Appearance of any 
Furymar, on Pain of forfeiting 104. 4 & 5 W. & A. 
it a Trial is for any Thing which concerns the Sherif 
or under-Sheriff, the Coroner is to return the Fry. 
And the Proceſs to bring in the J) in B. R. is a 
Dijtringas jurat', and in C. HB. Ferire fac“ If Habeas 
Corpora Furato : Upon the Ferre, the Sheriff, Oc. 
returns the 7ury in a Panel, or little Piece of Parch- 


ment, anncxed to the Writ, and then goes the Writ of 


Habeas Corpora to bring in the Fary; and where after 


Iſtue joined, a Suit is continued on the Roll, the Pro- 


ceſs is to be continued from Time to Time againſt the 
Jurors, Br. Diſcontin. If the Sheriff return twelve 
Jurcrs only according to the Writ, where he ought to 
have returned twenty four according to Uſage, for 
ſpeeding the Trial ia Caſe of Challenge, Death, or 
Sickneſs, Sc. hz ſhall be amerced. Tent. Cent. 172. 
And the firſt twelve Men returned upon a Ju that do 


appear, are to be ſworn and try the Caute, if not 


chalienged, c. 2 Lill. Abr. 126. But great Altera: 
tion is made in this Part of our Law, by the late Sta- 


| tute. Liſts of Jurors qualified according to the Acts 


4 NM. M. 78 V z. and 4 Anu. are now to 
be made from the Rates of cach Pariſh, and fixed on 
the Doors of Churches, Cc. twenty Days before the 
Feaſt of St. Michael, that publick Notice may be given 


of Perſons qualified omitted, or of Perſons inſerted who 


are not ſo, &c. and the Liſls being ſer right by the 
Juſlices of Peace in Ouarter-Sellions, Duplicates are to 


be delivered to the Sheriffs of Counties, by the Clerks 


of the Peace; the Names contained in which ſhall be 


entered alphabetically by the Sheriffs in a Book, with 


their Additions, and Places of Abode, Sc. If any 
Sheriff ſhall return other Petlons to ſerve on Furies; 
or the Clerk of the Aſſiſe record any Appearance, 
when the Party did not appear, they ſhall be fined by 
the Judges, not above 107. nor leis than 40s. The 
like Penalty for ta King Money to excuſe Perſons from 
ſerving ; and the Sheriffs may be fined 5. ſor return 
ing ſurors, who have ſerved two Years before, Cc. 
Sheriffs, on the Return of Writs of Yenire /acias, are 
to annex a Panel of the Names of a competent Num- 


ber of Jurors named in the Lifts, not leſs than forty- 


eight in any County, nor more than ſeventy-two (with- 
out Direction of the judge) who ſhall be ſummoned 
to ſerve at the Aſüſes, Fc. and the Names of the Per- 
ſons impanelled ſhall be writ in ſeveral diſtinct Pieces 
of Paper, of equa! Sile, and be delivered by the Un- 


der Sheriff to the Judoe's Marſhal, who is to cauſe 


them to be rolled up all in the ſame Manner, and put 
together in a Box; and when any Cauſe ſhall be 
brought on, ſome indifferent Perſon is to draw out 
twelve of the ſaid Papers of Names, who not being 
challenged, ſhall be the Jury to try the Cauſe; but if 
any Perſons are challenged and ſet aſide, or ſhall not 
appear, then a further Number to be drawn till there 
is a full Fury, c. Where a Cauſe comes on, before 
the Jury in any other have given their Verdict, the 
Court ſhall order twelve of the Reſidue of the Papers 
to be drawn, Sc. And Jurors making Default in 
Appearance, ſhall be fined, not exceeding 5/. nor un- 
der 40s. Stat. 3 Geo. 2. c. 25. Perſons having Eſtates 


for Five hundred Years, or ninety nine Years, or other 


Term determinable on Lives, c. of the yearly Va- 
lue of 20 J. are declared Qualified to ſerve on Furies, 
and to be inſerted in the Freeholders Book, Sc. And 
Sheriffs of any County, or City, ſhall not impanel 
Perſons on any Ju for the Trial of Capital Offences, 
that would not be qualified in Civil Caules: In Loudon, 


Jurors to be Honſe keepers, lung Lands or Goods 


3 Leon. 121. 


— 


worth 10c/. who may be examined on Oath, Se. 
Eid. Leaſeholders on Les ies where the Reut is 50 /, 
a Year, are liable to ferve upon ures in the County 
of Midaliſeæ; but no Perſon hall bs returned as a 
Juror, that hath ſerved two Terms betore in that Coun- 
ty, by Stat. 4 Geo.-2. c. 7+ Vide the Statutes. Fither 
the Plaintiff or Defendant may uſe their Endeavours for 
any JugmJan to appear; but one who is not a Party 
to the Suit, may not: And an Attorney was thrown 
over the Bar, becauſe he had given the Names of ſe— 
veral Perions in Writing to the Sheriff, whom he would 
have returned on the Jury, and the Names of others 
whom he would not have returned. Aer 882. If a 
Jui nan appear, and refuſe to be ſworn, or refuſe to 
give any Verdict, if he endeavours to impoſe upon the 
Court, or is guiity of any Misbehaviour after Depar- 
ture from the Bar, he may be fined, and Attachment 
Hue againſt him. 2 Hawk. P. C. 145, 146. Atter a 
Juror is ſworn, he may not go from the Bar until tlie 
Evidence is given, for any Cauſe whatſoever, without 
Leave of the Court; and with Leave he mult have a 
Keeper with him. 2 Lil. 123, 127. A Witneſs may 
not be called by the Fury to recite the ſame Evidence 
he gave in Court, when they are gone from the Bar. 
Cro. Eliz. 189. Nor may a Party cive a Brief or 


Notes of the Cauſe to the Fury to coniider of; if he 


doth, he and the Jurcrs may be fined. Noor 815. 
The Furymen are not to meddle with any XIatters 
which are not in Iſſue; but they may find a T'hing of 
their own Knowledge, which 1s not given in Evidence. 


are to be kept together till they bring in their Verdict, 
without Speech with any, and without Meat or Drink, 
Fife or Candle, otherwiſe than with Leave ef the 
Court, by Conſent of the Parties ; and the Court may 
give them Leave to eat or drink at the Bar, but not 
out of Court. 1 I/. 227. It Zurymen aſter ſworn, 
cither before or after they are agreed of their Verdict, 
eat and drink, the Verdict may be good; but they 
are finable: And if it be at the Charge of either Par- 
ties, the Verdict is void. Dali/. 10. Cre. Fac. 21. 
If they agree to calt Lots for their Verdict, or to 
bring in Guilty or Not Guilty, as the Court ſhall 


ſeem inclined, they may be fined. 2 Lev. 205. Co. 


Elig. 779. But a Jui have been permitted to recall 
their Verdict; as where one was indifted of Felony, 
the Fury found him Not Guilty, but immediately be- 
fore they went from the Bar, they ſaid they were miſ— 
taken, and found him Guilty, which laſt was recorded 
for their Verdict. Plaaud. 211. Furies are ſinable, if 
they are unlawfully dealt with to give their Verdict; 
but they are not finable for giving a Verdict contrary 
to the Evidence, or againſt the Pirection of the Court; 
for the Law ſuppoſes the Jury may have ſome other 


Evidence than what is given in Court, and they may 


not only find Things of their own Knowledge, but 
they go according to their Conſciences. Vaugh. 153. 
3 Leon. 147. It has been held, where a Perſon was 
acquitted of a Robbery by the Ju, that the Court 
of B. R. may impoſe a Fine on a Jury, who finds a 
Verdict contrary to the Direction of the Judges, though 
Juſtices of Afliſe could not fine them, only for Milde- 
meanors in Eating, or Drinking, &c. Bendl. 153. 
2 Nell. Abr. 1061. Attaint may lie againſt a Fury in 
a Civil Cauſe, for going contrary to Evidence, in Caſe 
of any Corruption. Fauoh. 144 And Jurrors are 
ſubje& to no Proſecution for giving their Verdicts, ex- 
cept by Way of Attaint for a falte Verdict; in which 
Cate being found Guilty, they are puniſhable by Loſs 
of Lands and Goods, their Houſes to be raſed, and 
their Bodies calt into Priſon, and the Party is to be 
reſtored to all that he loſt by the Verdict; but this 
Puniſhment is altered by the Stat. 23 Hen. 8. cap. 3. 
2 Hawk. 147. For a falſe Verdict, in that Point 


| which is meerly out of the Iſſue, the Jun may * 


When the Evidence is given, the Jury 
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be ſued. Hob. 33 53. If a Jury find Matter 
not in Iſſue or pertinent, it will be void: So if it be 
againſt Law and Senſe, Sc. 'T hey are to adjudge upon 
the Evidence given; but the Jurors may not contradict 
what is agreed in Pleading between the Parties ; if 
they do, it ſhall be rejected; and where the Jury finds 
the Fact, but conclude upon it contrary to Law, the 
Court may reject the Concluſion, 1 And. 41. 10 Rep. 
56. Co. Litt. 22. Hob. 222. The Jury may find a 
Thing done in another County, upon a General 11- 
ſue ; and foreign Matters done ou: of the Realm, &c. 
Moor. ca. 238. Godb. 33. Jurors having once given 
their Verdict, although it be imperfe&, ſhall nct be 
{worn again in the ſame Iſſue, unleſs it be in Athle. 


2 Co. 210. If a Juryman is guilty of Bribery, he is 


diſabled to be of any Aſſiſes or Furies, and to be im- 
priſoned and ranſomed at the King's Will. 5 Ed. 3.x 
cap. 10. Farymen accuſed of Bribery, are to be tried 
preſently by a Jury then taken. 34 Ed. 3. cap. 8. 
And if a Juror takes any Thing of either Party to 
give his Verdict, he ſhall pay ten Times as much as 
taken; or ſuffer a Year's Impriſonment. 38 Ed. 3. 
cap. 12. But Furymen, where there is a full wy, 
and they try the Cauſe, arc to have their Charges al- 
lowed them. 2 Lill. 125. If a Jury take upon them 
the Knowledge of the Law, and give a general Ver- 
dict, it is good; but in Caſes of Difficulty it is beſt 
and ſafeſt to find the ſpecial Matter, and leave it to the 
Judges to determine what is the Law upon the Fact. 
1 Lit. 30. A Jury ſworn and charged in Cale of Life 


and Member, cannot be diſcharged till they give a | 


Verdict: In Civil Caſes, it is otherwiſe ; as where 
Nonſuits are had, &c. And ſometimes when the 
Evidence hath been heard, the Parties doubting of the 


I Verdict, do conſent that the Fury ſhall be drawn or 
diicharged. 1 /. 154, 227. X 


* 


Special Jurp, Is where it has been conceived an 


indifferent impartial 7zy would not be returned be- 


tween Party and Party by the Sheriff; then the Court 
upon Motion orders the Sheriff to attend the Secondary 
/ B. R. with his Bcok of Freeholders of the County, 
and the Secondary in the Preſence of the Attornies on 


both Sides, is to ſtrike a 7: And when a Cauſe of 


Conſequence is to be tried at the Bar, the Court of 
P. R. on Motion and Affidavit made, will make a 


Rule for the Secondary to name forty-eight Free- 


J holders; and each Party is to ſtrike out Twelve, one 


at a Time, the Plaintiff or his Attorney beginning firſt, 
and the Remainder are to be the Jury for the 'i'rial ; 
and this is called a Special Jury. Trin. 23 Car. B. R. 
2 Lill. 123. The Nomination of a Special Jury be- 
fore the Secondary, is to be in the Preſence of the At- 


tornies on each Side; but if either of them refuſe to 


come, then the Secondary may proceed ex parte, and 
he ſhall ſtrike Twelve for the Attorney who makes De- 
fault. Trin. 8 V. 3. B. R. It has been alſo adjudged, 
that if a Rule is made for a Special Fury, and it is 
not expreſſed that the Maſter of the Office or Seconda- 


ry ſhall ſtrike forty-eight Freeholders, and that each 
of the Parties ſhall ſtrike out Twelve; in ſuch Caſe 


the Maſter may ſtrike the Twenty- four, and neither 
of the Parties ſtrike out any. 1 Sa. 405. This is 


never done in a capital Cauſe. T. Jones 222. A Spe- 


cial Tury may be granted to try a Cauſe at Bar, with- 
out the Conſent of Parties; but never at the N pris, 
unleſs good and ſufficient Cauſe be ſhewn by Affidavit. 
Paſch. 10 Geo. 1. A Rule may be made for a good 
Jury, and that a Special Verdict may be found, Oc. 
Ad. Caſ. in L. GE. 221. By the late Act, in Trials 
of Idlues on Indictments, Oc. and in all Actions what- 
ſoc ver, on the Motion of any Proſecutor, Plaintiff or 


Defendant, c. the Courts at Weſtminſier may order 


a Special Jury to be ſtruck, in ſuch Manner as upon 

Trials at Bar: And when any Special Jury ſhall be 

ordered by Rule of the ſaid Courts in any Cauſe ari- 

ſing in any City, &c, the Jury is to be taken out of 
2 
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Lifts or Books of Perſons Qualified, which ſhall be 
produced and brought by Sheriffs, &c. before the 
proper Officer, as the Frecholders Book is for ftri- 
king 7wries in Cauſes ariſing in Counties. Stat. 3 Ges. 2. 
The Juſtices of Aſſiſe for the Counties Palatine of 
Cheſter, Lancaſter, &c. upon Motion in Behalf of 
the King, or any Proſecutor, or Defencant, in an In- 
dictment, Information, or any Suit, may appoint a 
Jury to be flruck for Trial of Iſſues in like Manner 


as Special Juries in the Courts of Law at Meſinin- 
fler. 6 Geo. 2. c. 23. And by this Statute, the 3 


4 Geo. 2. are made perpetual, Touching the Affairs 


of Merchants, where two Merchants are Plaintiff and 
Defendant, a Fury of Merchants may be returned 
to try the Iſſue between them. The Court was 
moved that a Fury of Merchants might be returned 
to try an Iſſue between two Merchants, and it was 
granted ; becauſe it was conceived they might have 
better Knowledge of the Matters in Difference than 


| others who were not of that Profeſſion. Hill. 21 Car. 
B. R. When an Alien is Plaintiff or Defendant in a 


Cauſe, the Jury ought to be half Foreigners, and 
half Eng; but it is not neceſlary that the Fo- 
reigners be all of the ſame Country. 2 Lill. 125. 
And if the Trial is by all Exgliſb Jurors, it is not 
Error; where the Party flips his Time, and does not 
pray Trial by an equal Number of Aliens, &c. See 


| Challenge, Verdict. 2 | 
Trial by Jury, Was anciently called Daodecim wirale 


Judicium. | 


Jurrock, Is faid to be a Kind of Cork, mentioned 


in the Statute 1 R. 3. c. 8. ; | 
Jus, Signiſies Law or Right, Authority and Rule. 
Litt. Did. 
Jus accreſcendi, Is the Right of Survivorſhip be- 
tween Jointenants. Let. 280. 1 In. 180. 7 
Jus Anglozum. The Laws and Cuſtoms of the 
Weſt Saxons, in the Time of the Heptarchy, by which 


the People were for a long Time governed, and which 


were preſerred before all others, were termed Ju, 
Anglorum. 


Jus Co:onz, The Right of the Crows; and it is 


Part of the Law of England, though it differs in ma- 


ny Things from the general Law relating to the Sub- 


jet. 1 Int. 15. The King may purchaſe Lands to 
him and his Heirs, but he is ſeiſed thereof in Jure 
Coronæ; and all the Lands and Poſſeſſions whereof 
the King is thus ſeiſed, ſhall follow the Crown in 
Diſcents, &c. EO ing : 

Jus Duplicatum, Is where a Man hath the Poſ- 


ſeſhon of any Thing, as well as a Right to it. Brack. 


lib. 2. 


Jus Gentium, Is the Law by which Kingdoms 
and Society in general are governed. Selaen. 


Jus Yzreditatis, The Right or Law of Inheri- | 


tance. 


Jus Habendi #4 Ketinendi, Right to have and re- 


tain the Profits, Tithes, and Offerings, &c. of a Rec- 
tory or Parſonage. Hugh's Par/on's Laab 188. 

Jus Patronatus, Is a Commiſlion granted by the 
Biſhop to ſome Perſons to inquire into who is the right- 


ful Patron of a Church, It two Patrons preſent their | 


Clerks, the Biſhop ſhall determine who ſhall be ad- 
mitted by Right of Patronage, Cc. on Commiſſion of 
Inquiry of fix Clergymen, and ſix Laymen, living 
near to the Church ; who are to inquire on Articles as 


a Jury, Whether the Church is void? Who preſented _ 
laſt? Who is the rightful Patron, &c. But if Co- 


parceners ſeverally preſent their Clerks, the Biſhop is 
not obliged to award a Fus Patromatus, becauſe they 
preſent under one Title; and are not in like Cate 
where two Patrons preſent under ſeveral Titles. 5 Rep. 
102. 1 Iaſt. 116. The Awarding a Jus Patronatus 
is not of Neceſſity, but at the Pleaſure of the Ordi- 
nary, for his better Information who hath the Right 
of Patronage ; for if he will at his Peril take gs” 
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of the Right, he may admit the Clerk of either of the 
Patrons, without a Jus Patronatus. 1 Leon. 168. A 
Biſhop may award a Jus Patronatas with a ſolemn 
Premonition to all Perſons, Quorum Intereſt, &c. 
where he knows not who is the Patron, to give Notice 
of an Avoidance ty Deprivation, &c. Hob. 318, 
This Inquiry by Jus Patronatus is to excule the Or- 
dinary from being a Dilturber. 

Jus Poſſeſtonis, A Right of Seiſin or Poſſeſ— 
ſion; and a Parion hath a Right to the Poſſeſſion 
of the Church and Glebe, for he hath the Freehold, 
and is to receive the Profits to his own Uſe. Par/. 
Law, 188. EET | | 

Jus Pzeſentationis, The Right of the Patron 
of preſenting his Clerk unto the Ordinary to be 
Admitted, Inſtituted and Induced into a Church. 
Ibid. | 

Jus Becuperandi, Jatrandi, &c. 
Recovering and entring Lands, Oc. | 

All theie Rights, following the Relation of their 
Objects, are the Effects of the Civil Law. Co. Litt. 
266. | 

Juſta, A certain Meaſure of Liquor, Quaſi Juſta 
Menſura; being as much as was ſufficient to drink at 
once. Mon Angl. Tom. 1. pag. 149. 


A Right of 


Juſts, (Fr. Jouſte, i e. Dearſus) Were Exerciſes 


between mariial Men and Perions of Honour, with 
Spears on Horſeback ; and differed from Tournaments, 
which were all Sorts of military Contentions, and con 
ſiſted of many Men in Troops; whereas /ou/?s were 
uſually between two Men ſingly. They are mentioned 
in the Stat. 24 H. 8. c. 13. and are now diluted. Sec 
Tournament. | 


Jultice, Justitia) Is a conſtant righteous Incli- 


nation to give every one his due; or the Act of do- 


ing what is Right and juſt. Chamb. Ihe Delay ing 


| Juflice is an Obitruction to and Kind of Denial there- 
of; but this is underſtood, of unneceſſary and unjuſt 


Delay, for ſometimes it is convenient for the better 


finding out the Truth, and Preparation of Parties, 


that they may not be ſurpriſed. Forte/cue's Laud. Leg. 


Juſtice, ( Juſticiarius) Signifies an Officer deputed 
by the King to adminitter Juſtice, and do Riglit by 
Way of Judgment; ard is called Zufice, becaule in 
ancient Lime the Latin Word for him was Fufticia, 
and for that he hath his Authority by Deputation, 
and not Jure Magiſtratus. Glan vil, lib. 2. c. 6. In 
the King's Bench and Common Pleas, there are Chief 
Fuſtices; the former of which, is called Capitals 
Juſticiarius Banci Regii, wel ad Placita coram Rege 
tenenda, hath the Title of Lord whilit he enjoys 
his Office, and is ſtiled Capitalis Fuſticiarius, be- 
cauſe he is Chief of the Reſt; and for this Reaſon 
he hath uſually the Title of Lord Chief Justice of 
England. This Fauflice was anciently created by Let- 
ters Patent under the Great Seal; but is now made by 
Writ in this ſhort Form: Rex, &c. Roberto Ray- 
mond Mil. Salutem, Sciatis quod conſtituimus vos Ju- 
ſliciatium noſtrum Capitalem ad Placita coram nobis 
Tenenda, quandiu vos bene pefſeritis, & ec. Teſte, Oc. 
And the ancient Dignity of this ſupreme Magiſtrate 
was very great; he had the Prerogative to be Vice- 
gerent of the Kingdom, when any of our Kings 
went beyond Sea, being choſen to this Office out of 
the greateſt of the Nobility; and had the Power 
alone, which afterwards was diſtributed to three other 


great Magiſtrates, that is, he had the Power of the 


Chief Fuſtice of the Common Pleas, of the Chief Ba- 
ron of the Exchequer, and the Maſter of the Court of 
Mardi; and he commonly fat in the King's Patace, 
and there executed that Authority which was former- 
ly performed per Comitem Palatii, in determining 
Differences which happened between the Barons and 
other great Perſons of the Kingdom, as well as 
Caules Criminal and Civil between other Men : But 
I 


Crown. Brag. lib 3. 


King Richard 18, firſt diminiſhed his Power, by ap- 


pointing two other 7uftices; to each whereof he aſ- 
igned a diſtinct Juriſdiction, viz. to one the North 
Parts of England, and to the other the South; and in 
the Reign of K. Edward 1. they were reduced to 


one Court, with a further Abridgment of their Au- 


thority, both as to the Dignity of their Perſons, and 
Extent of their Juriſdiction ; for no more were cho{en 
out of the Nobility as anciently, but out of the 
Commons, who weile Men of Integrity, and ſkilful 


in the Laws of the Land; whence it is ſaid the 
| Study of the Law dates its Beginning. Origines Fudi- 


ciales. In the Time of King Fob», and other of our 
ancient Kings, it often occurs in Charters of Privi- 
lege, Quod non ponatur reſpondere, niſi coram nobis, vel 


Capitali Juſticia 2% : And this high Officer hath at 


this Lime a very extenſive Power and juriſdiction 
in Pleas of the Crown; and is particularly intrulled 
with not only the Prerogative of the King, but the 
Liberty of the Subject. The Chief Fuftrce of the 
Common Pleas hath alſo the Title of Lord whilſt he 
is in Office, and is called Dominus Fufticiarius Com- 
munium Placitorum, vel Dominus Fuſticiarius de Banco; 


who with his Aſſiitants did originally, and doth yet, 


hear and determine all Common Pleas, in Civil Cauſes, 
as diſtinguiſted from the King's PIcas, or Pleas of the 
the Chef Juſtices are in- 
ttalled or placed on the Bench by the Lord Chancellor; 
and che other Fuſtiecs by the Lord Chancellor and the 
Lord Chief 7 r/fices. Behdes the Lords Chief Fuftices, 
and the other Zuf/ices of the Courts at Wejtmin/ter, 
there are many other Juſtices commiſſioned by the 


King to execute the Laws; as Juſtices of Aſuſe, of | 
the Fort, of Ni Prius, Qyer and Terminer, e. 


all of them treated of under their Heads ; and Fuftices 


of Peace, Oc. 


| Peace, by Statute, began 1 Ed. 3. 


Juſtices of the Peace, / Juſticiarii ad Pacem) Are 
thoſe that are appointed by the King's Commullion 
to keep the Peace of the County where they dwell; 


and are rather Commiqſioners of the Peace, of whom | 


ſome of the greater Quality are of the Quorum, be 


| caule Buſineſs of Importance may not be diſpatched _ 
without the Preſence of them, 


or one of them. 
Juſtices of Peace, Polidore Virgil tells us, had their 
Beginning in the Reign of Hi 1it, called the 
Conqueror; but Sir Edward Coke was of Opinion, 
that in the fixth Year of K. Ed. 1. Prima fuit Inſti- 


tutto Tuſticiariorum pro Pace conſervanda. Mr. Pryane 


affirms, that in the Reign of King Her. 3. after the 


Agreement made between that King and his Barons, 
Guardians a Pacem conſerwandam were Conſtituted : 


And Sir Henry Spelman differs from both theſe, be- 
ing of Opinion that they were not made until the 


Beginning of the Reign of King. EJ 3. when they 
were thought neceſſary for ſuppreſſing Commorions, 
which might happen upon the Dethroning of King 
Ed. 2. It is certain the general Commiſſion of the 
Though before 
that T'ime there were particular Com miſſions of the 
Peace to certain Men, in certain Places ; though 
not throughout England. 2 Nelſ. Abr. 1063. 
tofore there were Canſerwators of the Peace at the Com- 


mon Law, elected by the County, upon a Writ di- 


rected to the Sherit: But the Election of Conſer— 
vators is transferred by Statutes from the People, to 
the King; and at length Zuftices of Peace are created 
Conſervators of the Peace by Commiſhon or Letters 
Patent under the Great Seal: Ihe Power of conltitu- 
ting them is only in the King; though they are 
generally made at the Diſcretion of the Lord Chan- 
cellor or Lord Keeper, by the King's Leave; ard 


the King may appoint in every County in Engiard 


and Wales as many as he ſhall think fit. 1 /nft. 174, 
175. At firſt the Number of Fuffices was not 
above three or four in a County. 18 Ed. 3. Afier- 
wards the Number was limited co fix in every 

58 County; 
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County; whereof two were to be of the beſt Qua- | 


lity, (uch as we now call of the Quorum) two Men 
of the Law, and two others. And after there was 
to be one Lord, and three or four of the molt wor- 
thy of the County, with ſcme learned in the Law. 


34 Ed. 3. By the Statute 14 R. 2. eight Juſtices of 


Peace were to be aſſigned in every County: And the 


Number of Taflices has greatly increaſed ſince their 


firſt Inſtitution; Mr. Lambard above one hundred 
Years ago complaining of their exceſſive Number ; 
and after him the learned Spelman takes Notice that 
there were above Threeſcore in each County: They 
are now without Limitation; and their prodigious 
Increaſe with the unſuitable Appointment many Times 
made of Perſons for this 'I'rult, hath rendred the 
Office contemptible in the Eye of our beſt Gentry, 
for whom it was originally intended: And therefore 
it hath been propoied, that in each County there 
ſhould be eight Honorary Zuftices conſtituted of Men 
of Quality, who ſhould not be obliged to an Atten- 
dance any farther than their Zeal for Fu/tice, and 
Love for their Country ſhall incline them ; and the 
like Number of acting Fu/tices, Gentlemen capable 
of Butineſs, who ſhould conttantly attend, and be in- 
titled to a Reward for their Pains, and upon any 
Neglect be ſubject to Penalties. Lambard's Fut. By 


:| Statute, Fuflices of Peace mutt be reſident in the 


County; are to be the moſt ſufficient Perſons, and of 
the belt Reputation; and they are to have 20 J. per 
Annum in Lands as a Qualification, and if they act 
without ſuch Qualification, (except Lawyers) they 
ſhall forfeit the Sum of 20 J. And they were former- 
ly to be allowed 45. a Day during their Attendance 


at the Quarter-Seſſions, to be paid by the Sheriffs of 


Counties: 12 R. 3. 2 H. 5. 18 H. 6. Attornies, &c. 
are incapable to be in the Commiſſion of the Peace. 
e Geo. 2. c. 18. By the Stat. 18 Geo. 2. c. 20. No 
Perſon ſhall be capable of being a Fuftice of Peace, 
or acting as ſuch, who ſhall not have, in Law or 
Equity, for his own Uſe in Poſleflion, a Frechold. 


Copyhold, or cuſtomary Eſtate for Lite, or ſome | 


greater Eſtate, or for Years determinable upon a Life 
or Lives, or 21 Years, in Lands, &c. of the clear 
yearly Value of 100 J. over and above all Incum- 
brances, Rents and Charges; or intitled to the im- 


mediate Reverſion or Remainder in Lands, &c. of 


3007. per Ann. and who ſhall not take the Oath in 
this Act mentioned, under the Penalty of 100 J. to be 
recovered by Action of Debt, and the Proof of the 
Qualification to lie on the Defendant ; and if he in- 


ſiſts on any Lands not mentioned in the Oath, he is to 


give Notice of them; and Lands not mentioned in the 
Oath or Notice are not to be allowed. This AQ not 
to extend to Cities or Towns, Sc. the Board of 
Green Cloth, or the two Univerſities. Tuſtices of 
Peace are to hold their Seſſions four Times a Year, 


{ 7. e. the firlt Week after Michaelmas, the Epiphany, 


Faſter, and St. Thomas called Becket, being the 7th 
ci July. Stat. 2 H. 5. They are Fuftices of Record, 
for none but Jaſtices of Record can take a Recog- 
nizance of the Peace: And their Power arites. from 
heir Commuilion, or trom Statutes. By Virtue of 
theſe Words in their Commibon, wit. Sciatis guod af- 
. wes corunttim & diviſim quemlibet weſtrum 
Fuſftictarios niit ad Pacem noſtram in Comitatu noſtro 


S. Confervandam, Wc. every Fuſtice of Peace hath a 


ſeparate Power, and may do all AQts concerning his 
Othce apart and by himtelf; and even may commit 


a bellow Juſtice upon Treaſon, Felony, or Breach 


of the Peace: And this is the ancient Power which 
Contervators of the Peace had at Common Law. 
But it has been held, that one Juſtice of the Peace 
cannot commit another Tuft:ce, for Breach of the 
Peace; though the JAices in Seflions may do it. 
Lamb. Fuji. 385. Fenk. Cent. 174. By Virtue of 
another //i;navimus, or Claule in the Commillion, 


than is expreſſed either in their Commithon, or in 


LY * * * 


tute, it is coram non judice, and void: Bur if he acts 
according to the Direction of the Statutes, neither the 


rial when they are commanded to do any Thing by 


Juice is to exerciſe his Authority only within the 
County where he is appointed by his Commiſſion; 


two or more 7 uſlices of the Peace (one of the Quo- 
rum) have a joint Power to inquire by Jury of all 
Offences mentioned in the Commiſion ; to take In- 
dictments, and grant Proceſs thereupon; and to hear 
and try Offences; which are Matters to be tranſ- 
ated at the Quarter-Seflions. And by the Statutes 
they may act in many Caies where their Commiſ- 
ſion doth not reach ; the Statutes themſelves being a 
ſufficient Commiſſion. Lamb. lib. 4. Wad's Init. 
70, $0. The Star 4 H. N e. 12. 33 H. 8; c. 10. 
and 37 H. 8. c 7. give them a further general Power 


any particular Statute. The particular Statutes are 
to be executed as they direct; wherein if no expreſs 
Power is given to any one Fuffice, he can admo- 
niſh only, and if not obeyed, may make Preſent— 
ment of the Offence upon the Statute, and with his 
Fellow- 7 uftices hear and determine it in Seſſions; or 
he mays: nd the Oltcader to the Peace, or the good 
Behaviazz: Some Statutes empower one Fuſtice of | 
Peace alone o act; ſome require two, thice, four 
Fullices, & And where a fpecial Authority is 
given to. 7uftrces of Peace, it mult be exactly pur- 
ſued; or the Acts of the Juſtices will not be good. 
2 Sali. 475. A Juſtice of Peace's Oath for the Exe- 
cution of his Office, is as follows : * You ſhall ſwear, 
© That in the Office of a Fuftice of Peace in and 
* for the County of &c. in all and every the Ar- 
ticles in his Majeſty's Commiſſion enjoined and to 
you directed, you will do equal Right to the 
* Rich and Poor, according to your Knowledge, and 
the Laws and Statutes of this Realm; you ſhall 
not be Counſel to any Perſon, in any Quarrel de- 
pending before you; vou ſhall hold your Seſſions 
according to the Direction of the Statutes in that 

Caſe made; and you thall cauſe to be entered the 
c 


* 


Iflues, Fines and Amerciaments that ſhall happen 
to be made, and all Forfeitures, without any 
Concealment, and fend an Account of them to 
the King's Exchequer ; you ſhall not ſpare any one 
for Gift or other Caule, nor take any Thing for 
doing the Buſineſs of your Office, but the Fees 
and Allowances accuſtomed and fixed by Acts of 
Parliament, Sc. And in all Things you ſhall well 
and truly do and execute the Office of a Fuſtice 
of Peace. Dalt. Juſt. If a Fuſtice of Peace does 
not obſerve the Form of Proceeding directed by Sta- 


* 


LY 


La 


"Juſtices in Seſſions nor g. &. can reverie what he has 
done. Jones 170. The Power of Fuftices is DMinifte- 


a ſuperior Authority, as by the Court of B. R. Sc. 
10 all other Caſes they act as Judges: But they muſt 
proceed according to their Commiſſion, Sc. And a 


not in any City which is a County of itſelf or Town 
Corporate, having their proper Fuftices, Cc. though 
in other Towns and Liberties he may. Dalt. When 
a Juſtice of Peace acts to compel another to perform 
any Thing required by Law, as where he impriſons 
or commands any one to be impriſoned, Se. he 
cannot act out of the Juriſdiction of his County; 
but he may take Informations any where to prove 
Ottences in the County where committed, and he 
principally reſides, or take a Recognizance to pro- 
ſecute. Cro. Car. 213. And by a late Statute, J 
flices of any County, dwelling in a City that is in 
itielf a County within the County at large, may 
grant Warrants, take Informations, make Orders, 
Sec. at their own Dwelling Houſes, though out of 
the County, c. ꝙ Geo. 1. c. 7. Allo Fuſtices of 
Peace may do all Things relating to che Laws for 
Relief of the Poor, the Patiing and Puniſhing 
Vagrants, the Repairs of the Highways, or con- 

cerning 
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F 
cerning Parochial Taxes or Rates, although ſuch Tu: | Fac. 432 If Complaint and Oath be made beiorea |} 
fiices are rated to the Taxes, within any Place where] Fuftice of Peace, by one, of Goods ilolen, and that he 
they execute their Office: But no Juice ſhail act | ſulſpects they are in ſuch a Houſe, and thews the 

in determining any Appeal to the Quarter-Sefſions, | Cauſe of his Sutpicion ; the Juice may grant a 
from any Order that relates to the Pariſh where | Warrant to the Conitable, c. to ſearch in the Place 
he is ſo charged. Stat. 16 Geo. 2. c. 18. On Ap- | ſufpeCted, and ſeize the Goods and Perſon in whoſe 
peals to Tujtices of Peace in the Seſſions, they are | Cuitody they are found, and bring them before him, 
to cauſe Defects in Form in Orders, Oc. to be | or tome other 7u//ice, to give an Account how he 
rectified without Charge, and then determine the | came by them; and farther to abide ſuch Order, as 
atters according to the Merits of the Caſe; and | to Law ſhall appertain. But in this Caſe, a gene- 
their Proceedings ſhall not be removed into B. R. | ral Warrant to tearch all. Places, whereof a Per- 
without entering into Recogniſance of 50/7. to pro- | fon and Officer have Suſpicion 3 though Warrants of 
ſecute with Effect, and pay Colts if affirmed, Sc. | this Kind have been granted, yet it is not fafe to 
by Statute 5 Geo. 2. c. 19. No Certiorar: ſhall iſſue | grant them. 2 Hales Hi. F. C. 114. The Search 
to remove any Oider, made by Juice of Peace of | on thele Warrants, ought to be in the Day time, 
any County, Sc or at the Quarter-Seſſions, un- | and Doors may be broke open by Conſtables to take | 
lels it be applied for within ſix Months, and proved | the Goods; which are to be depoſited in the Hands j | | 
on Oath that ſix Days Notice in Writing was gi- | of the Sheriff, Oc. till the Party robbed hath proſe- | | 
ven to the Juſtices, by whom the Order was made, | cuted the Offender, to have Reilitution. bid. 150, 
that they or the Parties concerned may ſhew Cauſe | 151. A Tuſtice of Peace may make a Warrant to | 
againit it. 13 Geo. 2. c. 18. A Man may be a bring a Pericn before himielt oniy, and it will be good; 
Jyſtice of Peace in one Part of Heghbire, and yet | though it 1s uſual to make Warrants to bring the 
be no Juſtice of Peace in every Part of the Coun- Offenders before him or any other Juice of the Coun- 
ty; this County being divided | into ſeparate Ri- | ty, &c. And if a Fuftice ditects his Warrant to a 
dings. Hill. 22 Car. B. R. Jußgices of Peace have | Private Perſon, he may execute it. 5 Rep. 60. 1 Salt, 
Power by their Commiſion to hear and determine | 347. If a Tuftice grants his Warrant beyond his Au- 
Felonies and Treſpaſſes, c. 15 Ed. 3. c. 2. But | thority, the Officer mult obey; but if it be where the 
this is by a ſpecial Clauſe in their Commiſſion ; Juſtice has no Authority, the Officer is puniſhable. if 
otherwiſe they cannot do it. H. P. C. 165. And | he executes it. Tujtices of Pearce may make and per-. 
if a Commiſſion of Oyer and Terminer iſſues to hear {wade an Agreement in petty Quarrels and Breaches 
and determine Felonies, that determines the Com- | of the Peace, where the King is not intitled to a 
miſſions of Juftices of Peace as to Felonies, though | Fine: Though they may not compound Offences, or 
not as to the Peace, Oc. The Stat. 1 & 2 Ph. & M. | take Money tor making Agreements. N 103. Ju- 
c. 13. directs Juſtices of Peace to take Examinations-| Vices may not intermeddle with Property; if they do, 
in Caſes of Felony and Murder, and to certify them | Action lies againſt thein and the Officers who exe- | 
to the Juice of Gaol Delivery, &c. ſince which | cute their Orders. 3 Sai. 217. But for Detainer 
they forbear to try great Felonies. H. P. C. 166. Ja- | of Goods, in ſmall Matters of poor People, not of 
| /lices of Peace may take an Information againſt Per- Ability to go to Law, in tome Places Faſlices inter- 
ſons committing 'I'reaſon ; iſſue Warrants for their | poſe and grant Warrants to do Juſtice. Med. Ja. 

Apprehenſion, and commit them to Priſon, &c. 167. A Faſtice of Peace hath a dilcretionary Power 'F 

They commit all Felons in order to Trial; and bind | of binding to the good Behaviour; and may require j | 1 
over the Proſecutors. to the Aﬀiſes : And if they do | 4 Recognizance with a great Penalty of one for his 
not certify Examinations and Informations to the | Keeping of the Peace, where the Party bound is a 
next Gaol- Delivery; or do not bind over Proſecu- | 2 dangerous Perſon, and likely to break: the Peace, 
tors, Sc. they ſhall be fined. Dalt. c. 11. For pe. and do much Mitchiet. Pajch. 1652. 2 Lill. Ar. 
tit Larceny, and ſmall Felonies, the Juſtices in their | 131- And where a Perion is to be bound to the 

Quarter-Seſions may try Offenders ; other Felonies | good Behaviour, for Default of Sureties he may be 

being of Courle try'd at the Allizes: And in Caſe of | commuted to Gaol. But a Man giving Security for 

Felonies, and Pleas upon Penal Statutes, they can- | Keeping the Peace in B. R. or the Chancery, may 

not hold Cogniſance without an expreſs Power given have a Super/ſedcas to the Faſtices in the Country not 

them by the Statutes. Fu/lices of Peace in their Seſ- | to take Security; and ſo where a Perſon hears of 
tions cannot try a Cauſe the ſame Seſſions, without | a Warrant out againſt him, gives Surety of the 
Conſent of Parties, Oc. for the Party ought to have | Peace to any other Fuſſice, Sc. It one make an Aſ- 
convenient Time, or it will be Error. Cro. Car. 317. | ſault upon a Juſtice of Peace, he may apprehend the | 
Sid. 334. Nor can the Seſſions of Juſtices refer a | Offender, and fend him to Gaol till he finds Sure- 

Matter which ought to be tried, to be determined dies for the Peace ; and a Juſtice may record a for- | 

by another Seſſions; yet they may refer a Thing | cible Entry upon his own Poſſeſſion: In other Caſes 

to another to examine, and malce Report to them | he cannot judge in his own Cauſe. Ward's Inff. 81. | 
| 
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for their Determination. 2 S444. 477. The Seſſions | Where a Man abuſeth a 7u/tice by Words, before 
is all as one Day, and the Juftices may alter their his Face or behind his Back, in Relation to his 
Judgments at any Time while it continues. 1bid. 494. Office, he may be bound to the good Behaviour; 
'Tis incident to the Office of a Juſtice of Peace to | and if a Juſtice of Peace be abuſed in the Execution 
commit Offenders: And a Tuflice may commit a | of his Office, the Offender may be alſo indicted 
Perſon that doth a Felony in his own View, with- | and fined. Cromp. 149. 4 Rep. 16. Jo ſay of a | 
out Warrant ; but if it be on the Information of an- Juſtice of Peace he doth not underſtand Law, Oc. 
other, he muſt make a Warrant under Hand and is indictable: And Contempts againſt 7u/iices are 
Seal for that Purpoſe. If a Fuftice iſſues a Warrant | puniſhable by Indictment and Fine at the Seſſions. 
to arreſt a Felon, and the Accuſation be falſe, the | 3 Med. 139. 1 Sid. 144. But abuſing a Juſtice out 


Fuſtice is exculed, where a Felony is committed: 
If there be no Accufation, Action will lie againſt 
the Fuſtice. 1 Leon. 187. A Fuſtice makes a Warrant 
to apprehend a Felon, though he is not indicted, 
he who executes the Warrant ſhall not be puniſhed ; 


And if one brings another before a Juſtice on Su- 


ſpicion of Felony, notwithſtanding it happen to be 


without juſt Cauſe, 1.0 Action lies. 13 Rep. 76. Cro. 


2 


of his Office, by Words that do not relate to his 
Office, ſeems to ſtand ovly as in the Caſe of other 
Perſons. Juſtices ſhall not be regularly puniſhed 
for any Thing done by them in Seſſions as Judges: 
And if a Juſtice of Peace be ſued for any Thing 
done in his Office, he may plead the general Hue, 
and give the ſpecial Matter in Evidence; and if 
a Verdict goes for him, or the Plaintiff be News, 

| | be 


— 
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de licenced by three 7u/7zces in Seſſions. 5 Eliz. 
7uflices are to bail Perſons for Manſlaughter, Felony, ' 


Bread, &c. 8 Ann. 1 Geo. 1. See 3 Geo. 2. 
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if a Juſtice of Peace is guilty of any Miſdemeanor in 
his Office, Information lies againſt him in B. R. where 
he ſhall be puniſhed by Fine and Impriſonment. Sid. 
192. If a Perſon be never ſummoned by Juſtices of 
Peace, to be heard and make his Defence, before the 
Juſtices make any Order againſt him, it is a Miſbeha- 


1 viour for which an Information will lie againſt them: 


But it has been held, that it is not abſolutely neceſſary 
to ſet it out in the Order. Trin. 11 Geo. 1. The 
Court of B. R. will grant an Information againſt a 
Juſtice of Peace on Notion, for ſending a Servant to 
the Houſe of Correction without ſufficient Cauſe ; if 
the Juffice do not ſhew good Cauſe, &c. Mod. Ca/. 
in L. and E. 45, 46. And for Contempt of Laws, 
&c. Attachment may be had againſt 7aftices of Peace 


in B. R. on Motion of the Attorney General, &c. 


A Juſtice of Peace fined a "Thouſand Marks, for cor- 
rupt Practices, ſee 1 Keb. 727. If a new Commiſſion 
is made and granted for 7u/tices of Peace, out of which 


ſome of the Juſtices in the old Commiſſion are omit- 


ted, yet what Acts they do as 7»/7zces are lawful till 
the next Seſſions, at which the new Commiſſion is pub- 
liſhed, and when the new Commiſiion is publiſhed, 
they are to take Notice of it, and not act further. 
Moor 187. By granting a new Commiſſion, Dilcharge 
under the Great Seal, Acceſſion of another Office, and 
by the Death of the King, the Power and Offices of 
Juſtices of Peace determine. 4 Inſt. 165. But till then 
they are empowered to act in a great many particular 
Caſes by Statute, as follows, vis. | 

Juſtices of Peace are to licenſe Alehonſes, and iſſue 
Warrants to levy the Penalty of 205. on Perſons keep- 
ing Alehouſes without Licence; 103. on Victuallers, 


a Sum not above 403. nor under 105. for ſelling Ale 
in Veſſels not mark'd, or under Meaſure; and they 
are to take Recogniiances for good Order ; ſuppreſs 
unlawful Alehoutes, Sc. 5 C 6 Ed. 6. 21 Jac. 1. 
3 Car. 1. 11 & 12 W. 3. They are to reconcile 
Differences between Maſters and Apprentices ; and 
commit diſorderly Apprentices to the Houſe of Cor- 
rection, &c. 
Boys out Apprentice, and Apprentices to the Sea-Ser- 
vice. 5 & 43 Eliz. 2 Ann. Juſtices are to grant 
Warrants againſt Perſons ſeducing Artificers to go out 


100 I. And 7u/tices may in their Seſſions require Se 
curity from Artificers, not to depart the Realm, Cc. 
5 Geo. 1. To bind to the good Behaviour Perſons 
riding unlawfully med. 2 Ed. 3. Badpers are to 
Two 


Sc. Where bailable by Law. 1 & 2 P. & M. One 
Juſtice may enter Bakers Houſes and examine their 
Bread ; and if it be deficient in Goodneſs or Weight, 
may ſeiſe and give it to the Poor, and a Penalty of 


are likewiſe to aſcertain the Ailife and Weight of 


of Peace ſhall iſſue Warrants for apprehending and 
committing Bankrupts, after they are certified to 
be ſuch, Sc. 5 Geo, 1. Examine Baftardy; and the 
two next Juſtices are to make Orders for keeping 
the Child, and charge the Father or Mother with 
Weekly Payments towards the ſame, &c. and com- 
mit lewd Women to the Houſe of Correction. 18 
Eliz. 7 Jac. 1. 13 & 14 Car. 2. A Juſtice is to 
iſſue his Warrant to apprehend the Father of. a Ba- 
Hard. Child, to give Security to perform Orders made, 
c. but if the Woman die, or miſcarry, Sc. he 
ſhall be diſcharged. 6 Geo. 2. Beer and Ale ſhall be 
fold at ſuch Rates, as ſhall be thought reaſonable by 


| Tuftices of Peace; on Pain of forfeiting 6s. 8 4. a 


Barrel, &c. 23 H. 8. In their Eaſter Quarter-Sel- 


he ſhall have double Coſts. Sar 21 Fac. 1. Though 


| printed Callico, contrary to Law, and levy the Penalty 
of 5/4, by Diſtreſs, ſubject to appeal to the Seſſions. 


Tallow or other Stuff with Wax, Oc. 
| Work-houſes, 
Sc. permitting Tipling, and 33. 4d. on Tiplers ; alſo 


And to conſent to the Binding poor | 


| | Miiufing a Teacher, incurs a Forfeiture of 207. le- 
of the Kingdom, and bind them over to the Aſſiſes, 


or Seſſions, where they thall be fined not exceeding. 


| according to the Meaſure, marked on the Seal by the 


| are liable to Forfeiture ; Fuftices are to appoint Over- | 
ſeers and Searchers of Cloth; and puniſh the Combi- 


55. per Ounce is inflicted for Under- Weight: 7uſtices 


Juſtices | 


ſions yearly the Juſtices of Peace are to appoint 
Searchers of Bricks and Tiles; who ſhall make Pre- 
ſentments of ſuch as are made contrary to the Sta- 
tutes, &c. 12 Geo. 1. 3 Geo. 2. Fuſtices in Seſſions | 
may order Aſſeſſments for Repairs of Bridges, and 
cauſe the ſame to be levied ; and alſo determine An- 
noyances. They may likewiſe purchaſe Ground, near 
to any County Bridge, the better to rebuild or en- 
large it. 22 H. 8. 14 Geo. 2. The Juſtices of Peace 
in ther Seſſions have Power to hear and determine the 
Offence of Buggery, by Stat. 25 H. 8. A Penalty of 
100 J. Cc. for Burning Houſes, through Negligence or | 
Careleſneſs, is leviable by Warrant of two Fu/tires. 
6 Ann. Juſtices are to iſſue their Warrants to levy 
the Forfeiture of 5 J. for Purying Perſons otherwile 
than in Woollen, c. 30 Car. 2. They are to levy 
65. 8 d. on Butchers killing Meat on a Sunday; and dou- 
ble Value for ſelling their Goods at unreaſonable Rates; 
and felling corrupt Meat, ſhall be fined. 3 Car. 1. 
15 Car. 2. The Penalty of 5 J. inflicted on Taylors 
making or uſing Cloth Buttons or Button- holes, is le- 
vied by Order of Fuf/tices; and one or more Juſtices 
may ſummon Parties, examine and convict, and levy 
the Penalty of 40s. per Dozen on Perſons wearing 
Cloth- Buttons, Wc. 8 Ann. 7 Geo. 1. To hear aud 
determine Complaints againſt thoſe as uſe or wear any 


7 Geo. 1. Candles are to be examined by 7ufzces ; 
and Penalties levied by them, for deceitful mixing 
Alto to levy 
Forfeitures for not making Entries of Candles, and 
Sc. to pay the Duty. 11 H. 6. 23 
Eliz. 8 Ann. II Geo. 1. Fuſſices are to levy g. Pe- 
nalty on Carriers, Qc. taking more for Carriage ot 
Goods than aſſeſſed in Seſſions; and 20s. of Carriers 
travelling on a Sunday: And on Proof before a 7 uftice 
of more than fix Horſes uſed by Carriers in Waggons, 

Sc. the Jyſtice is to iſſue his Warrant for Delivery 

to the Seiſor of the Horſes forfeited. 3 Car. 1. 3& 
4W.& M. 5 Geo. 1. To take Recogniſances with 

Sureties on Certiorari's to pay Colts, if the Convic- 

tion be affirmed. 4 & 5 V. & M. Perſons not re- 
pairing to Church every Sunday are to forfeit 15. for 

every Offence; and Diſturbing a Congregation, or 


viable by Juſtices of Peace, by Diltreſs, &c. 1 Elix. 
1 V. & M. TFuftices are to levy 20s. on Chthiers, 
not paying their Work People in Money : And the 
{ame Penalty on Buyers of Cloth refuſing to take it 


Mull-man ; but if it contains not the Quantity, the 
Seller ſha!l forfeit a ſixth Part: Makers of deceitful 
Cloth ſhall forfeit 5 J. and faulty Cloths expos'd to Sale, 


nations of Weavers for advancing their Wages, Te. 
A Fuſtice of Peace may grant his Warrant to ſearch 
for Cloth taken from Tenters, &c. in the Night, 
and to levy the Forfeiture for ſuch Oitence. 3 & 4, | 
5 6 EA. 6. 39 Elks. 21 Fac. 1. 104m. 1 12 | * 
G. 1. 15G. 2. To levy the Penalty of 205. on | 
Coachmen, demanding more than their Fare, giving 
abuſive Language, Sc. alſo to order Satisfaction by | 
Perſons refuling to pay a Coachman his juſt Fare, and 
for defacing Coaches, &c. g nn. 1 Geo. 1. Juſtices 
of Peace of the ſeveral Counties, &. may tet the | 
Price of Coals ſold by Retail: And Coal-Sacks are to | 
be ſealed and marked, and be of a certain Length 
and Breadth, under 203. Penalty, recovered before che 
Fuſtices. 16 & 17 Car. 2. 3 Geo. 2. A FJallice 
may ſammon Dealers in Coffee, Ec. not making due 
Entries of Wares ſold, and levy the Penalties inflicted, 
10 Geo. 1. They are to levy 205. on Conſlab. as, for 
not apprehending Vagrants ; and 40s. on them for 4 
not putting the Acts in Force agaiaſt . A 
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houſe-keepers, c. and to appoint and ſwear Conſta- 
bles. 13 Car. 2. 11S 12 V. 3. 12 Ann. Tuſlices 
of Peace, Fe. may break and enter Houſes where 
Conventicles are kept; and fine Perſons aſſembled, 
and the Preachers therein, and alſo the Perfons in 
whoſe Houſes the Meetings are held: And the Fuftices 
neglecting their Duty, incur a Forfeiture of 1001. 
But Proteſtant Diſſenters are excepted. 22 Car. 2. 
i N. & M. In the Quarter-Seflions, Juſtices of Peace 
may inquire of Defaults and Extortions of Coroner, 
Se. and fine them. 1 Hen. 8. Juſtices are to aſcer- 
tain the Price of Corn, for which a Bounty is allowed 
for Exportation, &c. 2 Ges. 2. And Perſons vis- 
lently hindering others from buying Corn, or ſeiſing 
any Horſe, or Carriage loaden therewith, on the Way 
to a Sea port Town to be tranſported, c. Two 
Juſtices may impriſon the Offenders three Months, or 
not leſs than one Month, and cauſe them to be whipt : 
Alſo a Zuftice is to examine Perſons endamaged upon 
Oath, in order to the Hundred's making it good, c. 
11 Geo. 2. But Corn may not now be exported, under 
divers Penalties. 14 Geo. 2. Perſons erecting Cottages 
without laying four Acres of Land to them, (except 


in Cities, or for Labourers in Mines, Cottages erected 


on the Waſte by Order of Fuftices, Fc.) are to forfeit 
107. and 40s. a Month, leviable by Order of the 
Tujtices in Seſſions. 31 Eliz, Two Fuſtices are to 
view the Eſtreats of Sheriffs, before they iſſue them 
out of the County Court; and Officers levying more 
than is contained in the Eſtreats, ſhall forfeit 405. 
11 H. 7. In the Seſſions Juſtices order general Coun- 
ty Rates to be made on every Pariſh, to raiſe Money 

as 2 County Stock. 12 Geo. 2. The Offences of Cur- 
} yrrers, refuling to curry Leather, which makes them 
liable to forfeit 105. and currying Skins inſufficiently, 
Sc. 65. 84. Penalty, are puniſh'd by Juftices of 
Peace in their Seſſions. And a Juyſtice ſhall levy the 
Penalty of 5/7. if they do not curry the Leather within 
ſo many Days after ſent them. 1 Jac. 1. 12 Gee. 2. 
One Juſtice may commit Perſons reſiſting the Officers 
of the Cz/t2ms till the Quarter Seſſions, where they 
may be fined 1001. But ſuch Offenders, being ſo ma- 
ny in Number, armed, Oc. are guilty of Felony by 


a late Act: Fuſtices may iſſue Warrants for appre- 


hending Perſons, and ſeiſing Goods, where they are 
landed without Entry; commit Carmen, Cc. Seiſures 
of Goods clandeſtinely run, out of the Limits of the 
Exciſe Office in London, are to be heard and determined 
before 1 wo or more F uſtices of the Peace; and Juſtices 
may levy the Penalty of 20/. on Perſons receiving 
ſuch Goods. 13 & 14 Car. 2. 6 Ges. 1. 8& 10 
Geo. 1. One or more Fu/tices ſhall ſend to the Houſe 
of Correction, ſuſpected Perſons lurking within five 
Miles of the Sea Coaſts, for a Month; and levy tre- 
ble Value by Diſtreſs of Watermen, Porters, &c. 
having Run-Goods in their Cuſtody, and for Want of 
| Diftrets, commit them for three Months, to be whipt 
and kept to hard Labour; alſo to commit Perſons offer- 
ing any Tea, Brandy, or other Goods to Sale, without 
a permit, Sc. 9 Geo. 2. To determine Offences of 
Deer ſiealeri; and grant Warrant to levy the Penalty 
of 20. for unlawful hunting of Deer in any Park, 
| EFc. and 30 J. for every Deer taken and killed: And 
they are to {end out their Warrants to ſearch for Deer 
ſtolen : Deer-ſtcalers robbing Foreſts or Parks, armed 
and with Faces blacked or diſguiſed, charged with Of- 
| fences by Information on Oath, are to ſurrender them- 
| ſelves to a Juſtice, and make Diſcovery of their Ac- 
complices, or be Guilty of Felony. And two 7uſtices of 
Prace may certify Informations to a Secretary of State, 
in order to a Proclamation for their Surrendering, 
Sc. alſo Juſtices in Seſſions ſhall give Certificates of 
Perſons killed or wounded in the apprehending ſuch 
Deer-ſtealers, to intitle a Reward of 50/7. 1 Fac. 1. 
3G 4W.& M. 5 & 9 Geo. 1. A Juſtice may re- 
quire a Diſenter from the Church, to ſubſcrive the 


— 


Declaration 20 Car. 2. and to take the Oaths, &e. 


and if he refuſe, the Juſtice may commit him, Se. 
1 . M. Two Juſtices of Peace ſhall grant War- 


rants to ſearch Houſes of Diſillers for private Stills, 


and Jevy Penalties, Sc. And Diſtillers telling Bran- 
dy by Retail in their Houſes, are to be licenced by 
F uſtices as Alehoule- keepers. 10 ** 11 WH. 3. 2 Geo 2. 
Alto a Juſtice ſhall commit to the Houte of Correc- 
tion, Oc. Perſons ſelling Spirituous Liquors or Strong 
Waters, without Licence from the Commiſſioners of 
Exciſe, and not paying the Penalty of 10 / 16 Gee. 2. 
TWO Fa/tices to examine and inquice into the Value 
of Goods fraudulently carried away, to avoid Dire, 
for Rent, being under 50/7. Value, and order the Of 
fender to pay double Value, Cc. or commit him 


for ſix Months: And they may adminiſter an Oath | 
of Goods concealed in any Houte, whereupon it may | 
be broke open, to diſtrain the ſame. And where Te- 


nants at a Rack Rent, in Arrear one Year's Rent, 
leave Lands, Oc. unoccupied, fo that there is no Di- 
ſtreſs; two Tu/tices may view the Premiſſes, and if 
on Notice and à ſecond View, the Rent be not paid, 
the Leaſe to be void. 11 Geo. 2. Fuſtices are to 
order 5 s. to be levied on Perſons convicted of Dran. 
kenneſs, by Diſtreſs ; and for Want of Diſtreſs the Of- 


tender is to be ſet in the Stocks. 21 Fac.1. The 


Penalties inflicted on Dyers for dying Cloths deceit- 


fully, Sc. not exceeding 5/. are leviable by Two | 
or more Juſtices, by Diſtreſs; and out of the Juriſ. 


diction of the Dyers Company, the Juſtices of Peace 


| in Seſſions appoint Searchers of dyed Cloths, to exa- 


mine the ſame, Sc. 13 Geo. 1. To put the Laws 
in Execution rela'ing to the Exciſe, and levy the Pe- 
nalty of 50 J. on Brewers fitting up or altering any 


Copper, Cooler, Oc. without giving Notice; or 


keeping any private Storehouſe ; and all other Penal- 
ties and Forfeitures concerning the Duty of Exciſe. 


12 15 Car. 2. 8890 . z. Fuſlices have Power 
in their Seſlions to inquire of E/capes. 1 R. 3. Per- 
ſons ſuſpected to have procured Money, Sc. by Fal/? 


Tokens, or counterfeit Letters, may be committed by 
two Fu/tices and puniſhed in the Quarter-Sefſions. 
33 H. 8. If Witneſſes in Cafe of Felony, &c. refuſe 
to be bound in a Recogniſance to appear and give 
Evidence, a Juſtice ſhall commit them; or they may 
be bound to the Good Behaviour: Two or more Ju- 


| ſtices of Peace by Appointment of jadges, may con- 


tract with any Perſon to tranſport Felons, ordered for 
Tranſportation, and cauſe them to be delivered. by 
the Gaolers, &c. 2& 3 P. M. 4 Geo. 1. They 
are to iſſue their Warrants for levying a Penalty not 
exceeding 10s. of Perſons taking Fi in any River, 


without the Conſent ef the Owner, for the Uſe of | 


the Poor, and award a Recompence, not exceeding 


treble Damages, to the Party grieved; and Angles, | 


Nets, &c. of Perſons not being Makers and Sellers, 


ſhall be ſeiſed, Sc. To levy a Sum not under 207 
nor above 5 / of Perſons taking Salmon or Trout out 
of Seaſon, under Siſe, &c. And the Penalty of 205. 
for uſing Nets to deſtroy the Spawn or Fry of Fiſh; 


or ſelling any Sea Fiſh, under certain Lengths : And 
to impriſon for three Months Offenders breaking 


down Fiſh Pounds, c. 1 & 5 Eliz. 22 C 23 | 


Car. 2. 45 V. & M. 4& 5 Ann. 1 Gee. 1. 


One Tuftice may impriſon Perſons making a forcible 


Entry on Lands, command the Sheriff to return a Jury 
to inquire thereof, and order Reſtitution, &c. And if 


the Sheriff, &c. neglect his Duty in Caſe of forcible 


Entries, he ſhall forfeit 40/7. recoverable in the Quar- 
ter-Seſſions. 15 R. 2. 8 H. 6. 21 Fac. 1. The Of- 
fences of Fore/tallers, Ingroſſers, Ic. are inquirable of 
by Juſtices in the Seſſions, by which the Forfeitures are 
leviable. 5 & 6 Ed. 6. Fuſtices may examine into the 
Aſſiſe of Fuel, &c. and not being of juſt and good Af: 
ſiſe, ſhall be ſeiſed as forfeited to the Poor. 7 Ed. 6. 


| 43 Elix. If any Perſon take Pheaſants, &c. in an- 
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dn Man's Ground, he ſhall forfeit 10 /. recover- 


fant, Partridge, or other Came; or not giving a 
good Account how he came by them, to forfeit 205. 
&c. Which a Juſtice is to levy. Perſons keeping 
Guns to kill Game, not having 100 J. per Annum 
Eſtates, Sc. ſhall forfeit 10 J. And one Juſfice may 
grant a Warrant to ſeiſe Guns, Dogs, Ye. of un- 
qualified Perſons; and alſo to ſearch Houſes and fu- 
{pected Perſons for Game: Higlers, Carriers, Victu- 
allers, Cc. having in their Cuſtody Hare, Phea- 
ſant, Partridge, Sc. or buying or ſelling any Game, 
incur a Forteiture of 5 J. leviable by Juſtices ; and 
Game keepers ate to be licenſed, and their Names 
entered with the Clerk of the Peace, under the 
Penalty of 5 J. Alſo Game-keepers mult be Perſons 
qualified, or Servants to Lords of Manors, under the 
like Penalty. 11 H. 7. 1 Jac. 1. 22 & 25 Car. 
2. 18 5 M. M. 5 Ann. 3 Gee. 1. A Fu/- 
tice of Peace may enter unlawful Gaming-houſer, and 
commit to Priſon the Keepers thereof, &c. And the 
| Seſſions may inflict a Penalty of 40s. a Day on the 
| Mafters keeping them, and 6s. 8d. a Time on the 
Gameſters reſorting to them, &c. Juſtices may bind 
to the good Behaviour Gameſters having no viſible 
Eſtate ; and commit them 'till they find Sureties not 
to play for the future. 33 H. 8. 9 Arun. 2 Geo. 
2. The Ace of Hearts, Pharoah, and Baſſet, &c. 
declared to be Lotteries by Cards and Dice; the Pe- 
nalties and Forfeitures on Perſons that ſet up ſuch 
{| Games, and are Adventurers therein, Juſtices of 
Peace may order to be levied by Diſtreſs. 12 Geo. 2. 


or by a late Act, they may commit Vagrants and 
Perſons charged with ſmall] Offences, to the common 
Gaol, or Houſe of Correction; Jo iſſue Warrants 
for ſeizing Goods of Offenders to bear the Expence 
of their Conveyance to Gaol ; and levy Aloney for 
building and repairing Gaols, &c. 5 H. 4. 3 Jac. 
1. 11S 12H.3 6 Geo. 1. FJuſtices in Seiſions 
may hear and determine all Offences relating to G. 
 ſmiths ſelling of Silver, contrary to the Statute 2 U. 
6. c. 14. To give Oaths, and levy Penalties for not 
entering Goldimith's Plate, Oc. 6 CG. 1. They 
are to ſummon Perſons keeping more Cunpotide mn 
their Houſes in London and HHe/tmin/ier than allowed 
by Law; and examine them, Sr. and they not re- 
moving it in twenty four Hours, are liable to a Pe- 
nalty of 20 5. per Hundred : And Perions carrying 
Gunpowder through the Streets, not doing it in cover- 
ed Carriages, ſha]! forfeit the ſaint, on Conviction be- 
fore two 7u/tices. 5 & 11 Geo, 1. A Fujlice hall 


Tous Quantity of Gunpowder, and may break open 
Places to ſeiſe it; and order the Powder to be re- 
moved, c. 15 Ges. 2. To levy the Penalty of 
12/. on Hawhkers, Pedlars, Cc. trading without 
| Licenſe, and 5 J. on Perions retuling to produce a 
Licence. 8 & 9g V. z. Perſons taking more for 
Hay, Sc. in the King's Progreſs, than Prices ſet, ſhall 
forfeit 40 5. on Conviction before one Juſtice: And 
offering any Hay to be ſold within the Bills of Mor- 
4 ality, between the lalt of Auguſt and firſt of June, 
| which doth not weigh 56 Pounds a Trails, Sc. in- 
curs a Penalty of 2 3. 6 d. for every Truls, to be le- 
vied by Warrant of a Juſtice. 13 Car. 2. 2 N. 
N. Hedge-breakers ate to render ſuch Damages, and 
pay a Fine not exceeding 103. as a Juſtice ſhall ap- 
point, or be ſent to the Houſe of Correction : Perſons 
not giving a good Account how they came by ſto— 
len Wood, are liable to the ſame Penalty; and Buy- 
ers of Wood ſtolen to pay trevle Damages. Perſons 
cutting or ſpoiling Jimber- Hrees, Fruit-'I'rces, Se. 
| ſtall be committed to the Houſe of Correction for three 
Months, and be whipped in the next Na ket-'F'own 
I once a Month, Sc. by Order of % lbices. 43 Zlix. 


able before Juſlices in Seſſions: And killing any Phea- | 


| | Fuſtices are to commit Offenders to the common G, 


iſſue his Warrant to make Searches for any dange- 


15 Car. 2. 1 Geo. 1. Juſtices of Peace are to levy 
the Penalty of 5 J. on Surveyors of the ip hays neg- 


lecting their Duty in viewing the Roads, c. And 


40 5. not making Preſentments every four Months. 
Alſo 10s. a Day on Perſons keeping Teams, not 
ſending them to work ; and not exceeding 5 /. nor 
under 10 s. of Perſons laying Soil in the Highways, 
Sc. Two Juſtices to nominate Surveyors ; Juſtices 
are to hold a Seſſions for the Highways once in four 
Months, under the Penalty of 5 J. And the Seffions 
may order Rates and Aſſeſſments for repairing the 
Highways; alſo the 7ufices there have Power to or- 


thoſe great Roads which molt want Repairing, to be 
repaired firlt, &c. and by a late Statute, they may 
\ order Hedges to be new made or cut, adjoining to 
deep and founderous Ways, Sc. 2& 3 Þ FM. 5 


3- 1 Geo. 1. 7 Geo. 2, Juſtices of Peace in their Sel- 
hons, may adjudge when Highways are repaired 
by Turnpikes ; and commit Offenders relating to 
them, Oc. 8 Geo. 1. 1 Geo. 2. A Penalty of 5 5. 
for every Pound of Hops conveyed away privately 
from the Place of Growth, ſhall be levied by War- 
rant of one 7u//ice: And 5 J. per Hundred, for mix- 
ing unlawful Ingredients with Hops, to alter the Co- 
| lour, Sc. 9 Aun. 7 Geo. 2. Fuſlices in Seſſions are 
to puniſh Offences againſt the 32 H. 8. for putting 
Horſes into Commons, Cc. under fifteen Hands 
high : And the Forfeiture of 5 /. of Perſons felling 
Horſes in a Fair or Market, without producing Vou- 
chers of Sale to 'Toll-takers, is leviable by Fu/tices : 


prove a ſtolen Horle to be the Owner's, &c. 31 
Eliz. Juſtices are to make Orders in their Seſſions 


Offenders, Qc. 
ction in every County, the Juſtices ſhall forſeit 5 J. 


larged, on Preſentment of the Grand jury at the 
Aſuſes, Oc. And the Fuſtices of Peace ſhall ſee 
that the Houſes of Correction are well fitted up, 
and ſupplied with all Neceſlaries, Sc. 
may commit any idle Perſon to the Houſe of Cor- 
rection. 39 Eliz. 1 Fec. 1. 13 © 14 Geo. 2. In- 
formers compounding with Offenders, Sc. it ſhall 


cannot try an Iaſer mation, without Power by ſome 
| Statute. 18 EA,. Fuſtices are at Midjummer Seſſions 
to iſſue Warrants to Conſtables, to prepare Liſts of 


Sec. And Liſts of jurors ſhall be ſet Right by 7 
tices in Seſſions, being certified thither by Conlta- 
bles, and then Duplicates delivered to Sheriffs, &c. 
7 8 . 3. 4 Aim. 3 Gro. 2. One Fuſtice may 
impriſon Labourers for a Nionih, departing without 
Licence: And Jaſtices in Seſſions are to aſſeſs the 
| Wages of Labourers, Sc. 5 Eliz. 1 Fac. 1. Tolevy 


the Streets in Lenden, and within the Bills of Mor- 
tality. 2 V.  M. One or more Juſtices for the 
City of London, on Conviction of Pertons breaking 


Offenders by Diſtreſs, and for Want thereof, com- 
mit them to the - Houſe of Correction for three 
Months. 9 Gee. 2. Searchers and Triers of Leather 
are to be appointed in al! Places by Mayors and 
Juſtices of Corporations, Sc. under the Penalty of 
40 3. And Perſons hindering the Search, incur a 
Forfeiture of 5 % Buying tanned Leather before 
ſearched, the ſame {hall be forfeited, Se. the be- 
nalties recoverable before the Juſtices in the Quar- 
ter-Selſions: Journey wen Shoemakers purloining or 


imberiling Leather, hall be ordered by Juſtices to 


make 


der the enlarging Highways; and the Reparation of 


Fliz. 13 & 14 Car. 2. 3 4 V. & M. 8 9 N. 


And Juſtices ſhall take the Oaths of Witneſſes to 


each: They may order more ſuch Houſes to be built, 
where there are not ſufficient, or others to be en- 


down any Lamps, or damaging the Poſts, Iron, c. 
to cauſe the Penalty of 40 Sc. to be levied on 
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for erecting Houſes of Correction, and Paniſhment of | 
And not being a Houſe of Corre- 


+ 


A Juſtice 


be inquired into by Tu/tices of Peace: Though they | 


Freeholders to ſerve on Juies qualified by Law, | 


the Penalty for Defaults in hanging out Lamps, in 
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make Satisfaction for Damages, leviable by Diſtreſs; 
allo the Juſtices are to make Warrants to ſearch for 
ſuch Leather, and reſtore it, Sc. 1 Tac. 1. 9 Ges. 


t. 13 Geo. 2. One Juſtice may grant a Warrant to 


| ſearch for any Book taken out of a Pariſh Library; 
and order it to be reſtored. 7 Inn. A PFultice to 


iſſue his Warrant, for levying 20 5. Penalty, for an- 
noying Lincoln's. Inn Fields Square with Filth; and 
40 5. upon Perſons that uſe any Sports, ride Horſes, 
or break down Fences, &c. erected there. 8 Gee. 2. 
Perſons ſetting up private [oteries ſhall forfeit 
500 J. leviable by Two or more Juſtices off the Peace, 
Sc. who have Power to ſuppreſs unlawful Lotteries ; 


and ſetting up Lotteries under Grants of any ſo- 


reign Prince, is liable to 200 J. Forfeiture ; ſubject 
to appeal to Seflions. The like Penalty Zu/tices ſhall 


| levy on Perſons keeping Offices, or publiſhing Pro- 


poſals for any Sale of Houſes, Goods, &c. by way of 
Lottery, Cards or Dice, and 50 J. on the Adventurers; 
allo the Juſtices off Pearce forfeit 10 J. for not doing 
what is required. 8 & 9 Geo. 1. 6 Ger. t. 12 Geo. 
2. Tu/tices in Seſſions may reſtrain a ſuperfluous 
Number of Mlaltſters; examine into the Goodneſs 
of Malt. which is not to be mingled bad with good, 
Sc. One 7u/tice may levy the Penalty of 10 J. on 
Maltſters not entering their Malt, for Payment of 


the Duties; and two Juſtices levy the Forfeiture of | 


50 J. for altering Steeping Veſſels, without giving 


Notice to the Office of Exciſe, c. but the Penalties 


may be mitigated, fo as not to be leſs than double 
Duty. 2 C 3 Ed. 6. 39 Elix. 889 z. 2 Am. 


1 Geo. 1, Ec. To grant Certificates of Malt having 


paid Duty, loſt or deſtroyed by Fire, caſt away in 
Barges, Sc. in order to its being repaid. . 9 Geo. 1. 
Meatures, c. Selling by, that are falſe: and un- 


lawful, to levy the Penalties ; and the Statutes for aſcer- 


taining Meaſures are to be given in Charge by 7 
tices, at the Quarter-Sefſions. 16 Car. 1. 22 & 23 
11 & 12H". 3. To ſend: to the Houle of 
Correction for one Month, Perſons drawing up 
Floodgates in Wears or Locks, for preſerving Nawr- 
gation. 8 Ces. 2. A Juſtice may bind Nipht-wwalkers 
to the good Behaviour, c. 13 Ed. 1. Novconformiſts 
to the Church of England, being in any Office, Oc. 
on Information before a Juſtice of Peace, to forfeit 
40 J. and their Offices, Sc. 10 Ann. See 5 Geo. 1. 
Two Juſlices may fummon Perſons ſuſpected of Ditaft- 


fection to the Government, and tender them the 


Oath of Supremacy, and Abjuration, Sc. And they 


may ſummon any Perſons to appear and take the 


Oaths; Juſtices in the Quarter. Seſſions are to admi- 
niſter the Oaths to Officers in the Government. 
1 Eliz. 25 Car. 2. 1 & 13 V. z. 1 Arn. 1 Geo 1. 
Papiſis ſhall take the Oaths in the Seſſions of the 
Juſtices, or in Default regiſter their Eſtates, on Pain 
of Forfeiture, &c. And all Perſons of eighteen Years 
of Age muſt take the Qaths, or regiſter their Eftates as 


| Papiſts, under Penalties. 1 Geo. 1.and 9 & 10 Geo. 1. 


*Faftices of Peace are to conſent to Petitions to the 


King and Parliament, c. and to adminiſter Oaths to 


returning Officers of Members of Parliament, Se. 
13 Car. 2:9 xn. The Act agaipſt Bribery and Cor- 
ruption, in elefting Members of Parliament, mult be 
read once a Year by Order of Juſſices at their Seſſions; 
as well as by Sheriffs, Sc. at Elections. 2 Geo. 2. 
A Fine of 20 J. and fix \lonths Impriſonment, Pil- 
tory, &c for wilſul Perjury, Ec. may be inflited 
Eli. At Michaelmas 


and Braſs, to fee it is lawful Metal. 2; H. 8. Ju 
tices of Peace may tax Inhabitants of Places towards 


Relief of pcor Perſons having the Plague; and cauſe 


ſuch infected Perſons to be whipped as go Abroad, 
Sc. The Fuſtices and Head Officers ſhall appoint 
Searchers and Keepers of Perſons, Sc. Alio Fu- 


ſlices may order Watches to prevent any one's co- 
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che Houſe of Correction for fix Months. 
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ming on Shore from Ships which are to perform 
Quarentine. i '7ac. 1. 9 Ahn. 7 Gro. 1. Two Ju- 


ſtices may determine in a ſummary Way, Offences 
of Players, that act without Licence, or contrary 
to the Prohibition of the Lord Cbamberlein, Sec. 
and Icyy the Penalty of 50 /. by Diſtreſs and Sale of 
Goods, or for Want thereof, commit Offenders co 
to Geo. 2. 
Juſtices are to appoint Overſeers of the Poer yearly 
in Eaſter Week, on Pain of 5 J. who ſhall meet once 
a Month under the Penalty of 20s, A Juſtice may 
conſent to Overſeers, &c. ſetting up a Trade for 
employing the Poor; and iſſue his Warrant for re- 
lieving a poor Perſon by a weekly Allowance : And 
Tuſtices may make a Tax for Relief of the Poor, 
Sc. who muſt wear Badges, or be ſent to the Houſe 
of Correction: Juſtices are to make Orders for re- 
moving Perſons coming into Pariſhes, and renting 
under 10 J. a Year, Cc. not coming by Certificate; 
and Overſeers refuſing to receive a Perſon removed 


by Order of Tu/tices ſhall forfeit 5 I. The Goods of 


Perſons leaving poor Children on the Pariſh may 


be ſeiſed by Juſtices Wartant : But Juſtices of Peace 
are not to order Relief to poor Perſons till Oath is 


made of reaſonable Cauſe, and that the Party was 


refuſed to be relieved by the Overſeers, Sc. Juſtice- 
in Seſſions are to award Colts on Appeals concerning 
Settlements of Poor. Witneſſes to make Oath of 
the ſigning Certificates, that poor Perſons are Pa- 
riſhioners at another Place, Oc. before the Juſtices, 
and then the Certificates to be allowed as Evidence: 


and Overſeers ſhall be reimburſed the Charges of 


removing back Certificate Perſons, leviable by a 
Fuſtice's Warrant. 43 Elix. 3 Car. 1. 13 & 14 
Car. 1. 
9 Geo. 1. 3 Geo. 2. By an old Statute, Fuſtices of 
Peace in their Quarter. Seſſions may lay a (mall Tax 
on every Pariſh in the County, for Relief of poor 


Prifoners. 14 Eliz. All Sums under 5 . due for Poft- | 
age of Letters, are recoverable before two Fuflices in 


the ſame Manner as ſmall Tithes. g Aen. Publiſh- 


ers of falſe Prophecies ſhall forfeit 10 J. and be im- 


priſoned a Year, being convicted at the Seſſions of 
the Peace. 5 Elix. 
Victuals for the King. Sc. on Pretence of any 
Warrant, upon Complaint of the Party grieved, 
ſhall be committed by one Juice till the next Sef- 
ſions. 12 Car 2. The Declaration of Fidelity and 
the Chriſtian Belief, is to be ſubſcribed by Puakers 


before two Juſtices of Peace, for them to be en- 


titled to the Benefit of the Statute 1 1. A M7. Cc. 
7 8 NM. z. 8 Geo. 1. Recogniſances are taker, by 
Juſtices in many Caſes ; and Recogniſances for the 
Peace muſt be certifted by the 7Juffzcer at the next 
Quarter Seſſions, Sc. 3 II. 7. TFufttces may com- 
mit Popiſh A retuling to tale the Oaths, and 
to appear and make the Declaration. 30 Car. 2. 


And their Arms, Sc. ſhall be ſeiſed: Recuſants not 


repairing to their uſuai Places of Reſidence, or 
removing above five Miles from thence, are ta 
abjure the Kingdom; and the Seſſions ſhall make 


Proclamation for Recuſants to ſurrender themſelves. 


35 Fl 3 K Jas. 1. 1 W.©& M.  Fuftices 


in the Quarter-Sethons are to twear Repi/ters, and 


two Tu/tices ſign the Books of Regiſter of Deeds 
in Yorkſhire, Sc. 6 & 7 Ann. 
deny the Chriſtian Religion to be true, &c. Informa- 
tion is to be made thereof before a Fuſtice of Peace, 
within four Days after the Words ſpoken. ꝙ & 10 FV. 
3. The two next Juſtices, with the Sheriff and 


Power of the County, ſhall ſuppreſs Riots, record“ 


and certify them, Sc. And Perſons guilty of hei- 
nous Riots, ſhall ſuffer one Year's Impriſonment : 
One Juſtice may require Rioters aflembled to the 
Number of Twelve to diſperſe ; and if they continue 
together an Hour after Proctamation, it is Felony : 
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Juſtices not beiti of Riots, or neglecting their 
Duty therein, ſhall be fined. 13 H. 4. 2 H. 5. 


1 Geo. 1. 
robbed upon Oath, when a Rebbery is committed; and 
grant Warrants to make Hue and Cry after the Rob- 
bers, c. Iwo Juſtices may ſet a Tax on the Hun- 
dred where the Robbery is done, to anſwer it; and 
when Money is recovered againſt the High Conſtable, 
Sc. 27 Eliz. 28 Ed. 3. 8 Ger. 2. Three Juſtices are 
to take Informations againſt Contemners of the Sacra- 
ment, ſend out a Writ of Capias exigend, Qc. againſt 
them to appear, and upon their Appearing may fine 
and impriſon them. 1 Ed. 6. One or more Juſtices to 
grant Warrants for levying the Forfeiture of 10/. on 
Perſons not fixing Stamps to every Piece of Sail. Cloth by 
them made; and alto 5 J. for wilfully cutting off, or 
Fujtices in Seſſions are to 
ſet the Prices of Salt; and levy' the Penalty of 5 /. 
for (elling it at a greater Price, or under Weight, Se. 
And Fuſtices may levy 401. Penalty for not entering 
Salt-Fits, in order to Payment of the Duty on Salt, 


Se. 9& 10 V. z. 5& 6W.3. 9 Am. 5 87 


Geo. 2. One Fuſtice may levy a Penalty of 101 on 


\ Scavengers in London, Ic. duly choſen, refuſing to 
ſerve; and 403. for not bringing their Carts to take 


away the Dirt; allo 3s. 44. a Day of Houſe- Keepers 
not {weeping the Streets before their Doors Wedne/aays 
and Fridays, Oc. The Scavenger's Tax is to be al- 
lowed by two Tuſtices ; and the Quarter-Sefſions may 
appoint Scavengers, and order Aſſeſſments in any City 
or Market- Town. 2 W. & M. 1 Geo. 1. See 
2 Geo. 2. Schoolmaſters not repairing to Church or 
allowed by the Ordinary, ſhall be impriſoned a Year, 


and Perſons retaining them forfeit 10/. a Month, re- 


coverable before Fu/tices ot Peace in the Seſſions. 23 
Eliz. A Juſtice may iſſue his Warrant to apprehend 
Seamen, deſerting from Ships after Contracts made, 
and commit them to the Houſe of Correction, &c. 
2 Geo. 2. Unmarried Perfons refuſing to go to Ser- 
vice, are to be ſent to the Houſe of Correction, by 
Fuſtices; aud Servants departing Without giving a 
Quarter's Warning, . ſhall be bound over to the Seſ- 
nons; and two Juſtices may commit them till they 
give Security to terve the Time agreed: Maſters put- 
ting away Servants, without giving a Quarter's Warn- 
ing, ſhall forfeit 40s. Servants aſſaulting their Ma- 
ters, are to be impritoned one Year, or leſs; and if a 
Servant be abuſed by the Maſter, &'c. Juſtices may 
diſcharge him. 5 Elix. In the Seſſions Juſtices are 


to (wear Commiſhoners of Searers: and on their Com- 


mition being determined, fix Juſtices may execute the 
Laws concerning them, Oc. 13 Eig. A TFuſtice is 
to levy 207, Forfeiture on Perſons removing Piles, 
uſed for preventing Inundations, by Diſtreſs, c. 10 
Geo. 2. Fuſtices of Peace make Proceſſes againſt 
S-eri//s, on Information of a Party grieved, Qc. 23 
{{. 6. To levy the Penalty of 5 J. for firing Guns in 
\lerchant Shirs in the River Thames, after Sun: ſet, 
Tec. or melting combuſtible Matter therein: And the 
like Penalty of Ballaſtmen, refuſing to work for Wages 
appointed, Sc. 5 Geo. 2. 6 Geo. 2. If any Shee- 
maker makes Shoes or Boots of Leather that is inſuf- 
Ecient, or few them flight and ill, Sc. he forfeits 
35. 44. and the Value of the Wares, when convicted 
in the Seſſions of the Juſtices. 1 Fac. 1. On Proof 
that Winders of Silk delivered by Sz/threowers, detain 
or purloin the fame, Qc. a Juſtice ſhall order Recom- 
pence to be made. 13 & 14 Car. 2. One Tujtice 
may relieve ſuch as have more Soldiers quartered on 
them than they ought, and has Power to regulate 
»Quarters ;| and Juſtices in Seſſions are to appoint the 
Pay of Soldiers for Victuals, Wc. in their Quarters: 
Fuſtices may commit Perſons permitting themſelves to 
be falſly muſtered, and Delerters ; levy the Penalty 
of 5 J. for harbouring Deſerters. &c. During the 
Wars, three Juſtices of Peace had Power to fend 
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One Juſtice of Peace is to examine Perſons 
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Warrants to Conſtables to bring before them able. 


bodied Mien, having no lawful Callings, or viſible 
Means for their Maintenance, and deliver them over 
to the Officers to ſerve in the Army. Juſtices ate to 
provide Carriages on the March of Soldiers; and in 


Seſſions may tax Pariſhes towards relieving Maimed 


Soldiers, Sc. 43 Eli. 2 & 3 & 12 Ann. 1 Gee. 1. 
No FJuſtice having a military Office ſhall be concerned 
in quartering Soldiers in the Company under his Com- 
mand, c. by 3 Gro. 2. Anda Faſtice is to certify 
that a Soldier was liſted voluntarily, by his free At- 
ſent ; and give him the Oath of Fidelity, &c. 8 Geo. 
2. 13 Geo. 2. To levy the Penalty of 5 J. for ma- 
king or ſelling of Squibs, Sc. and 20s. on Perſons 
throwing them. 9 & 10 V. 3. Two Fuſtices may 
hear and determine Forfeitures not exceeding 20 J. upon 
any of the Statates relating to the Sramp-Dury; and 
iſſue Warrants to levy the Penalty by Diſtreſs, &c. 
9 Ann. And FJuſtices ſhall commit to the Houſe of 
Correction for three Months, ſuch Perſons as fell News 
Papers, not being ſtamped. 16 Geo. 2. They are to 
cauſe 5s. to be levied on thoſe who do any worldly 
Labour on a Sunday; and the ſame Penalty on Perſons 


uſing Boats, without the Allowance of a Fuflice of | 


Peace; Perſons preſent at Bull baitings, &c. on a 
Sunday, ſhall forfeit 35. 44. 29 Car. 2. The Writ 


Sufplicawit iflaing out of Chancery, &c. for taking 
Sureties of the Peace, is directed to Fufiices and the 


Sheriff. 1 Fd. 3. For profane Sevearing one Fuftice 
ſhall grant his Warrant to levy the Penalty of 15. for 
the firſt Offence, and double for the ſecond, c. of 


Servants, Labourers and common Soldiers, and 2. 


of others, or ſet the Offenders in the Stocks; and a 


Zuftice neglecting his Duty is to forfeit 5/7. 21 Fac. 1. 


6&7 W.3. The Fuftices in the Seſſions, levy Pe- 


nalties of Tanners over Liming, or unlawfully tanning 
4 Hides, Sc. 1 Fac. 1. 
Tanners for not entering their Tan-yards, Sc. for 
paying the Duty on Leather, is levied by Juſtices. 


And the Penalty of 50 J. on 


9 Ann, ſourney men Tay iors making Contracts for ad- 
vancing their Wages, are to be committed to the Houſe 
of Correction; and Juſtices may order Payment of 


their Jawful Wages, and puniſh thoſe Taylors who 
give more than allowed; alſo inflict a Puniſhment on 


Journeymen Taylors leaving their Work unfiniſhed, 
7 Cee. 1. On Complaint to two Jaſtices by a Judge 
of the Eccleſiaſtical Court, they have Power to com- 
mit a Defendant in a Suit for 7:thes, for Contumacy, 
Sc. 27 & 32 H. 8. Small Tithes under 40s. with- 
held, are to be determined by two Juſtices of the 
Peace, upon Complaint ; and the Fuſtices may ſum- 


mon Perſons, examine them on Oath, c. and order | 


an Allowance for the Tithes, with 105. Coſts: Qua- 
kers refuſing to pay Pithes, under 104. is likewiſe 


determinable by Juſtices, 7 & 8 W. 3. and this is 


made to extend to any Tithes or Church Rates of 
Quakers, by 1 Geo. 1. If any Tobacco is planted in 
England, Fuſtices ſhall grant Warrants to ſearch for 
and deſtroy it; and the Perſons planting it, incur a 
Penalty of 405. per Red: Perſons employed in cut- 
ting Walnut-Tree Leaves, &c. to reſemble Tobacco, 


are to be committed to the Houſe of Correction by 


Fuſtices. 12 Car. 2. 22 & 23 Car 2. 1 Geo. 1. 


Warrants not to be iſſued by the Lieutenancy for le- 


vying Trophy- Money, till the Juſtices in Seſſions have 
allowed the Accounts, and certitied the ſame. 12 Arr. 
i Geo. 1. Two Tuſtices may grant Warrants to levy 


the Penalty of 5 /. on Perſons affaulting 1 oll Collec- 


tors, and paſſing through a Tur»pike Gate without pay- 
ing, Sc. Juſtices likewiſe levy the Penalty upon 
Perſons having their Waggons over loaden beyond 
ſuch a Weight, and a Forfeiture for hindering the 
Weighing. And one Juſtice may take Informations 
of the Damage, on breaking down Turnpikes, to be 
paid by the Hundred. 8 Geo. 2. 14 Gee. 2. One 
Juſtice is to examine Vagrauts, and grant Paſſes to 
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their Places of Settlement or Birth; and to give Certi- 
ficates to Conſtables, aſcertaining how they are to be 
paſſed, c. fend Vagrants wandring and idle Perſons 
to the Houſe of Correction; alſo commit wagabond 
Rogues for fix Months, and order them to be publickly 
whipped as often as they think fit: They may levy a 
Penaity not exceeding 40 5s. nor under 105. on Perſons 
permitting Vagrants to Jodge in their Houſes, or Out- 
houſes, c. and a Forfeiture of 5 J. upon Maſters of 
Ships importing any Vagrant, or Vagabond, or re- 


fuſing to trantport them back: And Fuftices in Sel- 
ſions are to appoint Rates ſor conveying of Vagrants, 


Ze. 13 Geo. 2. Fituallers ate to tell their Victuals 


at reaionable Prices, appointed by Fuſtices of Peace 


in the Faſter and Michaelmas Seſmons; or ſhall be pu- 
niſhed by Fine, &c. 21 Far. 1. A FJuſtice may levy 
a Penalty rot above 10s. for Killing Conies on the 
Borders of Warrens, &c. 22 & 23 Car. 2. The 
Fuſiices of Peace for Middle/zx, &c. may determine 
Offences of Mater men on the Thames, aud levy Pe- 
nalties, Fe. 29 Car. 2. 11 C12. 3. 2 Geo. 2. 
10 Ges 2. FTruſtices ſhall cauſe Night Valcbes, to be 


kept for arreſting ſuſpected Perſons, &c. 4 H. 7. 


Rates and Aſleſſments for maintaining the Watch, and 


Beadles, &c. in large Pariſhes of #//tmin/ter, fliall 


be allowed by two Fu/tices ; who may commit Collec- 
tors not accounting, till they pay over the Money, Tc. 


g Geo. 2. Lo levy 5s. of Perſons keeping Heights 


and Meaſures, not according to the Standard; and 5 7. 
of Clerks ct Markets, for falſe Sealing of Weights, 
Sc. 8 H. 6. 16 Car. 1. Fuſtices of Peace ate ap- 
pointed Commiſſioners for executing the Acts for levy- 


ing the Window Tax ; and two Fujtices may act there 
in. 8 Ann. Three Fuſtices may appoint Collectors; 


and are to cauſe the Duties on Windows to be 1e „led 
and levied on Pariſhes anſwerable fer the Collectors, 


where there is any Arrear. 6 Geo. 1. Juſtices have 


Power to inguire into Vine fold at reaſonable Rates, 
ſet by the Lord Chancellor, Oc. 28 H. 8. And two 
Fuſlices to licence Retailers of Engliſh made Mines. 
10 Geo. 2. Perſons employed in the Manufactures of 
I/o0l, Ic. imbeziling Yarn or other Materials, ſhall 
forfeit double the Value, or be ordered by 7 u/tices of 


Peace to be ſent to the Houſe of Correction, and there 


whipped ; and for the ſecond Offence forſeit four Times 
tue Value. 1 un. 13 Geo. 2. The Fuſtices near the 
Sca Coaſts ere to command Canſtables to be aiding in 
the Preſervation of Ships from Wrecks ; and if any 


Perſons enter Ships, without Leave, two 7u/7ices may 


order them to make double Satisfaction, Sc. Alio to 
gire Teſtimonials or Paties to ſhip-wrecked Pertons, 
12 Ann. | | 
Juilices of Peace within Liberties, (F u/hiciarir 
4d Pacem infra Libertates) Are ſuch in Cities, and 
other Corporate Towns, as the others are of the Coun- 
ty; ard their Authority is all one within the teveral 
Territories and Precincts, having beſides the Aiiile of 
Ale and Beer, Wood, Victualz, c. 27 H. 8. c. 25. 
Bat if the King grant to a Corporation, that the 
Mayor and Recorder, c. ſhall be Faſtices of Peace 
within the City; if there be no Words of Excluſion, 
Juſtices of the County have concurrent Juriſdiction 
with them ; and the King, notwithſtanding his Char- 
ter, may grant a Commiſſion of the Peace ſpecially 
in that City or County. 2 Hale's Hiſt. P. C. 47. Al, 
ſo where the Juſtices of any Corporate Town, deny 
doing Right; Fuſtices of the Peace of the County, 
may inquire into it, as hath been lately adjudged. 
Mod. Caſ. 164. The Fuſtices of Peace in Cities, or 
Towns Corporate, may commit Perſons apprehended 
within their Liberties to the Houſe of Correction of 
the County, &c. which Perſons ſhall be liable to the 
like Correction and Puniſhment, as if committed there 


by any Juſtice of the ſame County. Stat. 15 Geo. 2. c. 


24. Fuſtices of Cities and Corporations, are nut with- 
in the Qualification Act. 5 Geo. 2. See Mayors, 


| 


Juſtices of Trail-baſton, Were F u/tices appoint- 


ed by King Ed. 1. during his Abſence in the Scotch 
and French Wars. They were ſo fiiled, ſays Hellinſ- 
head, of trailing or drawing the Staff of Fu/itce; or 
for their ſummary Proceeding, according to Sir Ed. 
ward Coke, who tells us, they were in a Manner Ja- 
tices in Eyre; and it is ſaid, they had a Ba/ton, or 
Staff delivered to them as the Badge of their Office, 
ſo that whoever was brought before them was Tratle ad 
Baſton, traditus ad Baculum; whereupon they had the 
Name of Juſticcs de Trail Baſion, or Fuſticiarii ad 
trahendum Offendentes ad Baculum wel Ballun. 
Office was to make Inguiſition through the Kingdom 
on all Officers and others, touching Extortion, Bribery, 
and ſuch like Grievances; of Intruders into other 
Mens Lands, Barretors, Robbers and Breakers of the 
Peace, and divers other Offenders ; by Means of which 
Inquiſition, ſome were puniſhed with Death, many 
by Ranſom, and the relt flying the Realm, the Land 


the Support of his Wars. Mat. We/tm Anno 1305. 


was quieted, and the King gained great Riches towards 


A Commiſſion of Jail Baſton was granted to Reger de 


Gro, and others his Allociates, in the Reign of King 


Edæu. 3. Spelm. Gl. 

Juſtices Seat, Is the higheſt Court that is held in 
a Foreſt, and a ways held before the Loid Chief Fuſtice 
in Eyre of tae Foreſt, upon Warning forty Days be- 


* 


fore; and there {ines ate ſet for Oftences, and Judg- 


ments given, c. Manavcod's Foreſt Laab, c. 24. The 
Fine and Amercement cf the Tu/tices in Eyre, for ſalſe 
Judgment, or other T'reipals, mall be aflefled by the 
laid Juilices upon the Oaths of Knights, and other 
honett Men, and be eitreated into the Exchequer. 
Stat. 3 Ed. 1. c. 18. And Fujtices in Eyre ſhall ap- 


point a J ime for delivering in all Writs by the Sheriff, 


Te. i N. 26. 10: 


Juſticier, A Juſtice or Fuſticer ; as the Lord Bir- 
ming ham was Juſticier of Jreland. Cron. Angl. In the 


Court of King's Bench, juſtice was anciently admini- 
ſtred ſometimes by the King, and ſometimes by the 
High Tullicier ; who was an Officer of very great Au- 
thority. 2 Hawk. 6. 


Juſticies, Is a Writ directed to the Sheriff in ſome | 


ſpecial Caſes by Virtue of which he may hold Plea 


of Debt in his County Court for a large Sum; where- 
as otherwiſe by his ordinary Power he is limited to 


Sums under 40s. F. N. B. 117. Kitch. 74. It is 
called Fuſticies, becauſe it is a Commiſm̃on to the She- 
riff to do a Man Fuſtice and Right, beginning with 


FY 
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the Word Fufticies, &c. Brad. lib. 4. makes Mention | 


of a Juſticies to the Sheriff of London, in a Cale of 


Dower ; and it lies in Account, Annuity, Cuſtoms and 


Services, Sc. New Nat. Br. In Debt, the Writ runs 
thus: The King, To the Sheriff of S. Greeting : We com 
mand you, that you Juſtice A. B. that juſtly and without 
Delay he render to C. D. frve Pounds, 51h to him he 
oweth, a3 it i; ſaid, and as reaſmnably be can fhew, 
that he ought ta render him; that no more Clamour there- 
of ave may hear, fir Default of T u/tice, &C. 


Juſtification, (7»/tif-atis) Is a Rlaintaining or 


Shewing good Realon in Court why one did ſuch a 
Thing which he is called to an{wer. Brote. And 
Pleas in Jaſ/tification, are to ſet forth ſome ſpecial 
Thing, whereby the Party ju/ifies What he hath done, 
concerning Lands or Goods ; as that he did it by Au- 
thority: And this may be by the Law, or from an 
other Perſon ; wherein to make it right, there muil be 
good Authority, which is to be (xactly purſued. Sp. 
Epitom. 1041, Tuſtification may be in Treſpaſs, and 
under Wits, Proceſſes, c. Put @ Verſan cannot ju- 
ſtify a | refpals, unleſs he confeli-th it; for he ought 
to plead the ſpecial Matter, and contels and 7 
what he hath done: And where it cannot be pleaded, 
F uſtrfication may be given in Evidence, 3 Salk. 218. 
Where a Defendant ju/t;fies in Treſpaſs, on his Po- 
ſeſnon, by Virtue of any Ellate, hie mutt thew dis 
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Title; but when the Matter is collateral to the Title 
to the Land, it is otherwiſe. 2 Mod. 70. If a Sheriff, 
or other Officer, ju/tifies by Virtue of any returnable 
Writ, he is to ſhew that the Writ was returned; 
though he necd nct, if the Writs are not returnable 
Writs. 1 Salk. 409. And it muſt be ſhewed from 
what Courts Writs iſſue. id. 517. Tuſtification may 
be by the Command of an Officer, to aid him; but 
the Command is traverſable: If a 7u/tification is 
made for ſeveral Cauſes, and ſome of them are good, 
and ſome not good; that ſhall not make the whole 
Fuſtification void, but for theſe only, and it ſhall be 
good for the reſt. 2 Nel/. Abr. 1067. When the Ac 
tion concerns a tranſitory Thing, if the Defendant do 


{ juſtify the Taking or Doing 1n one Place; this is ax 


Fuſtifiation in all Places: If the Action concern a lo 
cal Thing, a Juſtification in one Place is not a 7 u/tt- 


1 fication in another Place; for in the former Cale the 


Place is not material, but the meer Doing or Taking 
of the Thing is the Subitance ; and in the latter the 
Place is material, as the: Defendant may be able to 
juſtifh as to one Place, and not in another. Paſch. 24 
Car. B. R. 2 Lill. Ar. 134. If the Matter of the 


Juſtiſication is local, there the Deſendant ought to 


ſhew the Cauſe ſpecially and traverie the Place; but 
not where it is tranſitory. Cro. Elix. 667. If one 
have Corn upon the Lands of another, and he take it, 
and the Owner of the Ground ſues him, he mult 7a/47- 
fy, and ma) not plead Not guilty. 5 Rep. 85. In 


Zion for entering a Cloſe, and taking Corn; the 


efendunts may ju/tify they did it as Servants to the 
Parion ; and that the Corn was Tithe, ſevered from 
the Nine Parts, c. Though this was ſaid to amount 
only to the General lifue: 2 Keb. 44. A Man may 
plead in Fuſtificution, that Land is his Freehold, on 
making an Entry thereon, &c. That one entered 
a Houte, to apprehend a Felon; or by Warrant, to 
And in 
Aſſault, that he did it by Neceilty, Sc. Lib, Ent. 
Sbep. Epitome 1041. Words ſpoken may be juſtified, 
becauſe ſpoken in a legal Way; and for Words the 
Defendant may ju/2:fy in an Action; but not in an 
Indictment, Sc. 1 Danv. 152. 3 Salk. 226. There 
is a juſtifiable Homicide, Sc. and ju/tifable Aſſault, 
See 47ault. | TED 

Jultificatozs, (Fu/tifcatores) Are a Kind of Cm- 
purgalors, or thoſe that by Oath Juftify the Innocency, 


or Oaths of others; as in the Caſe of Waging of Law: 


And we read in Spelman, who leaves this Word with 
out Ex plication. Will. Rex Anglie H. Cameraris 
& Juſtificatoribus /uts, omnibus ſuts fidelibus Nui. 
Salautem: Inguirite per Comilatum quis ſuſtius Hain, 


modi Foriiſ adturam haberet tempore Patris nei, five 


Abbas Pamefir, &c. | 
Juſtitie, A judge; alſo a Statute or Ordivance ; 
and ſometimes a Juriſdiftion, as anciently uſed. Ig. 
See Juſtice. 
Juſticias facere, Signifies to hold Plea of any 
Thing. Seldcn. 


K. 


7 BIN, Area in littore oncrandarum atque exone- 
randarum Navium cauſa, & compattis tabulis 
trabiou/que (claviam inſtar) firmata. Spelm, 
Raiagium. Por/orium grod Kaiæ nomine exigit Te- 
lonarius: The Toll- Money paid for loading or un- 
loading Goods at a Key or Wharf, Pat. 20 Ed. 3. 
See Key. | 
Kalendar Month, Conſiſts of thirty or thirty-one 
Days, (except February, which hath but eight and 


twenty, and in a Leap-Year nine and twenty) Accerd- 


ing to the Kalendar; twelve of which Months, make 
a Year. Stat. 16 Car. 2. c. 7. | 


Kalendz, Rural Chapters or Conventions of the 
Rural Deans and Parochial Clergy, fo called becauſe 
formerly held on the Kalendi, or firſt Day of every 
Month. Parach. Autig. 640. 

Kalends, 1 he Beginning of a Month, Oc. 
Calends. 

Kantref, (Brit.) In Wales a Cantred or Hundred 
Le premier Congquereur des treis Kantrefs de la terre 
de Brecknock, Fc. Mon. Angl. Jom. 1. fol. 319. 

Karle, (Sax.) Is a Man, and with any Addition 
a Servant or Clown; as the Saxons called a Domeilick 
Servant, a Huſcarle: From whence comes the modern 
Word Churle. Domeſd. | | 

Karrata fœni, A Cart Load of Hay. Man. Arpl. 
Tom. 1. p. 5 48. See Carecta. 

Rebbars, The Refuſe of Sheep drawn out of a 


See 


Flock, Owves reficulæ; likewiſe called Cullers. Corper's 
| Theſaur. | | 


Kcelage, (Killagium) A Privilege to demand Mo- 
ney for the Bottom of Ships reſting in a Port or Har- 


bour. Rot. Parl. 21 Ed. 1. 


Keelmen, Are mentioned among Mariners, Sea- 
men, Ce. in the Statute 7 8 W. 3, c. 21. | 
Keels, Lo carry Coals, Sc. Vide 6& 77.3. 


Keep, A ftrong Tower or Hold in the Middle of | 
any Caltie or Fortification, wherein the Beſieged make 
their laſt Efforts of Defence, was formerly in Ergland 


called a Keep: And the inner Pile within the Caſlie 
of Dover, eredied by K. Hen. 2. about the Year 1153. 
was termed the King's Keep; ſo at Windſor, &c. "It 
ſeems to be ſomething of the Nature with what is called 


abroad a Citadel. | | 

Aceper of the Foꝛeſt, (Cuſtos Forreſte) Or chief 
Farden of the Foreſt, hath the principal Government 
over all Officers within rhe Foreſt; and warns them to 
appcar at the Court of Juſtice Scat, on a general Sum 
mons from the Lord Chief Juſtice in Eyre. Manwood, 


Fart i, þ. 166. | 


Keeper of the Gzeat Seal, {C»/tos magni /igillt ) 
Is a Lord by his Office, ſtiled Lord Kceper of the Great 
Seal of England, and is of the King's Privy Council: 
CVhrough his Hands paſs all Chaiters, Commiſſions 
and Grants of the King, under the Great Seal; with- 
out which Seal many ot thoſe Grants and Commiſſions 
are of no Force in Law, for the King is by Interpre- 
tation of [aw a Corporation, and paſſeth nothing but 
by the Great Seal, which is as the Publick Faith 


| of the Kingdom, in the high Eſteem and Reputa- 


tion jaſtiy attributed thereto. The Great Seal conſiſts 
of two Impreſlione, cne being the very Seal itſelf 
with the Efigies of the King ſtamped on it; the 
other has an Impreſnon of the King's Arins in the 
Figure of a Target, for Matters of ſmaller Moment, 


as Certificates, Oc. that are uſually pleaded Sub ped: 
Sig elli. 


Great Scud; one went with the King, and another 


was leſt with the Cu/los Regni, or the Chancellor, 


Sc. It the Great Seal be altered; the ſame is no- 
tied in the Court of Chancery, and publick Proclama- 
tion made thereof by Sheriffs, &c. 1 Hale's Hiſt. P. C. 
171,174. Ihe Lord Keeper of the Great Seal, by Sta- 
tute 5 LEK. c. 18. hath the fame Place, Authority, 
Preheminence, Juriſdiction and Execution of Laws, as 
the Lord Chance/lor of England hath, and he is conſti- 
tuted Per traditionem magni figilli, &c, and by taking 


his Oath. 4 Infl. 87. 


Keeper of the Privy Seal, (Cuſtos privati Hgilli) 
Is that Officer through whoſe Hands all Charters, 
Pardons, Cc. paſs, figned by the King, before they 


come to the Great Seal; and ſome Things which | 


do not paſs that Seal at all: He is alſo of the Privy 


Council, but was anciently called only Clerk of the 


Privy Seal; after which, he was named Gardien del 
Privy Seal; and laſtly, Lord Privy Seal, and made one 
of the Great Officers of the Kingdom. 12 K. 2. c. 11. 


Rot. | 


And anciently when the King travelled into 
| France or other Foreign Kingdoms, there were two 


- * 


a” a 
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Rot. Parl. 11 H. 4. Stat. 34 H. 8. c. 4. The Lord 
Privy Seal is to put the Seal to no Grant without 
good Warrant; nor with Warrant, if it be againſt 
Law, or inconvenient, but that he firſt acquaint the 

Ting therewith. 4 Inſt. 55. The Fees of the Clerks 
under the Lord Privy Seal, for Warrants, &c, Vide 
Stat. 27 H. 8. See Privy Seal. 

Keepers of the Liberties of England, By Au- 
thority of Parliament. Vide Cu/todes Libertatis. 

Kendal, An ancient Barony written Concangium. 
MS. 

Kcancts, A Sort of coarſe Vel Cloth, mention- 
ed in the Stat. 33 H. 8 c. 3. 

Rerhere, Signißes a Cuſtom to have a Cart-way 3 
or a Commutation for the collomiry Duty for Car- 
riage of the Lord's Goods. Czvel. 

gernellare domum, (From Lat Crena, a Notch) 
To build a House formerly with a Wall er Tower, 
KRernelied ava Craunies or Notches, for the better 
Convenience of ſhooting Arrows, and making other 
Defence. Du Frese der ies this Word from Qar. 
nelſns, or DPuadranellus, 2 tqur-iquare Hole or ! torch; 
uvicungue | datent Quar: gell ide feneſtræ: And this 
Form of Walls and Battlements for military Utes 
might poftioly have its Name from 2nadrellus a four- 
ſquare Dart. It was a common Favour granted by 
our Kings in ancient Times, atter Caſtles were demo- 
liſhed for Prevention of Rebellion, to give their chief 
Subjects Leavę to fortiſy their Mauſjon- Houſes with 
| Kernelled Walls Licentiam dedimus Fobanbi 
de H. Qund iple manſum ſuum de B. in Com. &c 
Muro de petra & calce firmare & Kernellare l. 
Dat. 12 Sept. 1312. Paroch. Antiq. 353. 

Kernellatus, Fortified or embatteled, according 
to the old Faſhion; and the Duke of Lancaſter 
claimed to him and his Heirs, Ca/trum ſium de Hal. 
ton Kernellatum. 31 Ed. 3. Pl. de quo Warrant. apud 


Ceſtriam. And we read Caſtrum d4apli i mur Ker- 


nellatum, Ec. Saryv Dutch. Cormw. 


Kernes, Idle Perſons, Vagabonds. Orain Hibern. 


ee. 

Kev. The lawful Keys and Wharfs for the La- 
ding or Landing of Goods belonging to the Port of 
Lindon, are the following, wiz. Cheſter's Key, Brewers 
Ky, Galley Key, Wael Dock, Cujiom Lange Key, Bear 
Key, Porter's Key, Sal's Key, Wirgau's Key, Young's 
Key, Ralls Key, Dice Ter, Smarts Key, Somers 
Key, Hamond's Key, Liens Key, Botolph Wharf, 
Graunt's Key, Cock's Key, and Fre/> Wharf; beſides 
Billinſg ate, for Landing of Fiſh and Fruit; and 
Bridge "houſe in Southavark for Corn and other Pro- 
viſion, Sc. but for no other Goods or Merchandil 
Deal Boards, Maſts and Timber, may be landed at 
any Place between Lime-houje and I eftminſter the 
Owner ſirſt paying or compounding for the Cuſtoms, 
and declaring ac 3 — Place he will land them. Lex 
Mercat. 132 

Keyles, (Conti or Gini) A Eind of Long Boats 
of great Antiquity, mentioned in the Stat. 23 H. 8. 

18. ENT, 

Aepus, A Guardian, Warden or Keeper. Men. 
Ang. Tom. 2. p. 71. And in the Je of Alan the twenty- 
four chief Commoners, who are the Conſervators of 
the Liberties of the People, are called the Keys of the 
Illand. 

Kichel, A Plum: Caked given by Godfathers and 
Godmothers to their God- Childien cn aſking them 
Bleſling; according to old Cuſio Blunt. 


Kidders, Are thoſe that vr ge or carry Corn, 


dead Victuals, or other Merchandiſe, up and down 
to ſell ; every Perſon being a common Badger, Kid 
der, Lader or Carrier, ſays the Statute 5 £/:2. cap. 
12. 

Biddle or Kidel, (Xic!/z;) A Dam or Wear in 
a River, with a narrow Cut in it, for the lay ing of 
Pots and other Engines to catch Fiſh, The Word 

I 


| 


24 


is ancient, for in Magna Charta, c. 24. we read, Om- 
nes Kidelli deponantur per Thameſiam & Medweyam, 
Oper totam Angliam, nifi per Cofieram Maris: And 
by King John's Charter, Power was granted to the 
City of London, De Kidellis amovendis per Thameſiam 
S Medaveyam. A Survey was ordered to be made of 
the Wears, 'Mill-, Stanks and Adels in the great 
Rivers of Zyplard, 1 Hen. 4. 
corruptly cailed theſe Dams Kettels 3 and they are 
0 uſed in Vaules, and on the Sea-Coaſts of 

Len! 

K:dnapping, 15 a Stealing and Conveying away of 
a Man, Woman or Ciild ; and is an Ofence at Com- 
mon Law, puniſhable by Fine, Pillory, Qc. Raym. 
474. Alſo if a Matter of a Ship, Ge ſhall, during 


his being abroad, jorce any Man aſhore, and williug- 
ly leave him behind, he ſhall ſuffer three Months Im- | 


priſonment. 11 & 12 W 3. c. 7: 

Ritderhin. A Veſf⸗l of Ale, 6c. containing the 
eighth Part of an Hogſhead. 

Kiiketh, Was an ancient ſervile Payment made 
by '1 cnants in Huſbandry. Kilketh pro gualibet 


Hundreda 2 denar. MS. 


Fiſhermen of late 


Aillpthſtallion, Is where Lords of Manors were 


bound by Cauitom to 0 0 0 a Stallion for the Uſe of 
their "Tenants Maies. Speiman's Ge. 
Bitty. Ac emmes annuales Redditus de quadam con- 


ſuccudiue in, & c. wacat? Kilth, Pal. 7 Elix. 


Kindꝛed, Are a certain Body of . of Kin 
or related to cach other. There are three Degrees 
of Kindied *. car Law; one in the Right Line 
deſcending, another in the Right Line aſcendin g. and 


the Thicd in in the Collateral Line; and the Right 
Line detcendivg, wherein the Kindred of the Male 


Line are called Auati, and of the Female Line 
Copnatz, is from the Father to the Son, and ſo on 
to his Children in the Male and Female Line; 
and if no Son, then to the Daughter, and to her 
Children in the Male and Female Line; if neither 
Son nor Daughter, or any of their Children; to the 
Nephew ad. his Children, and if none of them to 


the "Niece and her Chiliren ; if neither Nephew nor 


Niece, nor any of their Children, then to the 
Grandſon or Grandavghter of the Nephew ; and if 
neither of them, to the, Giandſon or Grandaughter of 
the Niece ; and if none of them, then to the Great 
Grandion or Great Drand aughter 'of the Nepizew and 


of the Niece, c. & fic 60 infinilum. The Right 


Line alcending is directly upwards ; as from the, Son 
to the Father or Mother; and it neither Father nor 
Mother, to the Grandfather or Grandmother ; if no 


SGrandſather or Grand:::o:her, to the Great Grand- 


father or Great Grandmother ; if neither Great 
randfather or Great Grandmother, to the Father 


of the Great Grandfather, . or the Mother of the 


Great Grandmother ; and if neither of them, then 
to the Great Grandfather's Grandfather, or the 
Great Grandmother's Grandmother ; and if none of 
them, to the Great Grand father's Great Grandta- 
ther, or Great G: andmotker's Great Grandmotner, 
e tn infinitum. The Collateral Line is either de- 


icending by the Brother and his Children down- | 


wards, or by. the Uncie upwards: It is between 
Brothers and Siſters, and. to Uncles and Aunts, and 
the reſt of the Kindred, upwards and downwards, 
a croſs and amonglit themſelves. 
1078, If there are no Kindred in the Right deſcen- 
ding Line, the Inheritance of Lands goes to the 
collateral Line; but it never aſcends in the Right 
Line upwards, if there are any K:ared of the col 
lateral Line, though it may aſcend in that Line: 
And there is this ifference between the Right Line 
deſcending and rhe coliateral Line ; that the Right 
of Repreientation of Kindred in the Right detcen- 
ding Line reaches beyond the Great Grandchildren 
of the ſame Parents; but in the collateral Line, 
| it 
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2 Netſ. Abr. 1077, 
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the aſcending Line, 
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it doth not reach beyond Brothers and Siſters Chil- | 


dren ; for after them there is no Repreſentation a- 
mong Collaterals, In the Right aſcending Line the 
Father or Mother are always in the firſt Degree of 
Kindred; and by the Civil Law, if the Son died 
without Iſſue, his Father or Mother ſucceeded, and 
aſter them his Brother or Siſter, Uncle, Aunt, 7c. 
But in Caſe of Purchaſe by the Son, if he died with. 
out Iflue, his Father or Mother could not inherit, 
but his Brother or Siſterz, &c. by which it appears, 


that the Father cannot ſucceed the Son immediately, | 


though he is the next of Kin. It is a conſtant Rule 
in the collateral Linc, that they who are of the 
Whole Blood are !irt admitted; but after Brothers and 
Siſters Children, the neareit in Degree in Kindred is 
to be conſidered, and not whether they are of the Whole 
or Half Blood; as for Inftance ; there were two Bro- 
thers of the Whole Blood, and one of the Half 


Blood, thoſe of the Whole Blood ated, each of them 


leaving Iſſue a Son, then one of the Sons dicd with- 
out Iſſue; in this Caſe his Uncle of the Half Blood 
ſnall be admitted before the other ſurviving Son of 


his Brother by the whole Blood: Vet if a Man pur: 


chaſe Lands and dies without Iſſue, it ſhall never go 
to the half Blood in the collateral Line; though "ir 
is otherwiſe in Caſe of a Deſcent from a common 
Anceftor. 2 Nel. Abr. Ibid. The Children cf the 
Brothers and Siſters of the Half Blood, hall exciude 
all other collateral Aſcendants, as Uncles and Aunts, 
and all remoter Aindred of the whole Blood in the 
collateral Line; but then the Brothers of the half 
Blood, and their Children, ſhall ſucceed equally per 
Stirpes, and not per Capita, according to the diſtinct 
Number of their ſeveral Perſons. [bid There are 
ſeveral Rules to know the Degrees of Kindred; in 
take the Son and add the Fa- 
ther, and it is one Degree aſcending, then add the 
Grandfather, and it is a fecond Degree, a Perſon 
added to a Perſon in the Lire of Conſanguinity 
making a Degree; and if there are many Perſons, 
take away one, and you have the Number of De. 
grees, as if there are four Perſons, it is the third 
Degree, if five the Fourth, &c. fo that the Father, 


Son, and Grandchild, in the deſcending Line, though | 


three Perſons, mike but two Degrees : : To know 1n 
what Degree of Xinded the Sons of two'-Bro- 
thers ſtand, begin from the Grandfather and deſcend 
to one Brother, the Father of one of the Sons, 
which 15 one Degree, then deſcend to his Son the 
Anceſtor's Grand'on, which is a tecond Degree; and 
then deſcend again from the Grandfather to the other 
Brother, Father of the other of the Sons, which is 
one Degree, and deſcend to his Son, &c. and it is a 
ſecond Degree; thus reckoning the Perſon from 
whom the Computation is made, it appears there are 
two Degrees, and that the Sons of two Brothers are 
diſtant trom each other two Degrees: For in what 
Degree either of them is diſtant from the common 
Stock, the Perion from whom the Computation is 
made, they are diſtant between themſelves in the 
ſame Degree; and in every Line the Perſon muſt be 
reckoned from hom the Computation is made. If 
the Kindred are not equally diſtant from the common 
Stock ; then in what Degree the molt remote is di- 


ſtant, in the ſerie Degree they are diſtant between 


themſelves, and fo the Kin the moſt remote maketn 
the Degree; by which Rule, I, and the Grandchild 
of my Uncle, are diſtant in the third Degree, ſuch 
Grandchild being diſtant three Degrees "from my 
Grandfather, the neareſt common Stock. Mod's Inſt. 
48, 49. The Common Law agrees in its Compu— 
tation with the Civil and Canon Law, as to the 1 8 
Line; and only with the Canon Law as to the colla 
teral Line. Did. 

King, (Rex, from Lat. Rego to Rule, in Sax. 
Cyning or Coxing) Is a Monarch or Potentate, who 

; I 


Forteſcue. 


fame might be remedied ; 


whole Land, 


rules lingly and ſoverejgnly over a People; or he 
that has the highelt Power and Rule in the Land, 
The King is the Head of the Commonwealth; and 
the learned Braden tells us, Rex ot Vicarius & Mi- 
nifler Dei in Terra, omnes quidem ſub es, & ipſe ſub 
nullo niſi tantum ſub Des. Brat. lib. 1. c. 8. But 
our King on his Coronation, takes an Oath of the 
following Purport, viz. To govern the People of 
this Kingdom, acccording to the Statutes in Parlia- 
ment agreed on, and the Laws and Cuſtoms of the 
ſame ; to his Power cauſe Law and Juſtice in Mercy 
to be executed in all his Judyments; to maintain 
to the utmoſt of his Power the Laws of God, the 
true Profeſſion of the Goſpel, and the Proteſtant re- 
formed Religion eft2bliſhed by Law ; and preſerve to 
the Biſhops and Clergy their Rights and Privileges, 
as by Law are appertaining to them: This is the ob- 
ligatory Oath of our Kings, as regulated te be taken 
by 1 V. & M. And the Coronation Oaths, in for- 
mer Times, were undoubtedly a Contract between 
the King and the People in this Nation, The Na- 
ture of the Government of our King, ſays Forteſcue, 


is not only Rega/, but Political : If it were meer- 


ly the former, Regal, he would have Power to 
make what Alterations he plenſed in our Law, and 
impoſe Taxes and other Hardſhips upon the Subject, 
whether they would or no; but his Government be- 
ing Political, he cannot change the Laws of the Realm, 
without _ People's conſenting thereto, nor Burthen 
them againk their Wills. For teen, Laud. Leg. Hal. 
17. It is alſo faid by the fame Writer, that the Ling 
is appointed to protect his Subjects in their Lives, 
Properties and Laws; for which End and Purpoſe he 
has the Delegation of Power from the People: Like- 


wiſe cur King is ſuch by the Fundamental Law of 


the Land; by which Law the meaneſt Subject en- 
Joys the Liberty of his Perſon, and Property in his 
Eſtate ; and it is every Man's Concern to defend 
theſe, as well as the Ling in his lawful Rights. 
A late Author has endeavour'd to prove 
the original Contract between the King and the 
People, from the Prophet Sammel's Conference with 
the J/raelites; who refuſed a Ning offered unto 
them, and inſiſted vpon one like all the other 
Nations : And taking Notice of the Breaches made 
in the Conttitution of this Kingdom in ſeveral 


| Reigns, and the Necemty of their being redreſſed, 


affirms that it is the original Power and Contiitu- 
tion of the States of the "Kingdom, to re inſtitute 
the regal Eſtate, as well where Kings act arbitrarily 
and break through the Conſtitution, as where there is 


vo immediate Heir to ſucceed the King, ſo that the 


Throne is actually vacant ; and without this I take 
it there is no perfect Conſtt'ution. Byitann. Conftitur. 
In King Jobi U an Charta of Liberties, there 
was a Clauſe a dee it lawful for the Barons of the 


Realm to chuſe twenty five Barons to {ec the Char- 


ter obſerved by the Ktzz; with Power, cn any 
Juttice or other Miniſter of the K'»7's failing to do 
Right, and acting contrary thereto, "for four "of the 
ſaid Barons to addrets the King, and pray that the 
and if the ſame were not 
amended in forty . Days, upon the Report of the 
four Barors to the Reſt of the twenty-five, thoſe 
twenty fire Barons with the Commonalty of the 
were at Liferty to diſtreſs the KA, 
take his Caſtles; Lands, until the Exils com- 
plain'd of ſhould be remedicd, according to their 
judgment; ſaving the Perion of the Eng, Queen, 
and their Children: And when the Eviis were re- 


dreſſed, the People were to obey the King as before. 


King Tohn's Magna Chart. cap. 73. But this Clauſe, 
and ſome others in Favour of Liberty, are omnted 
out of King Henry 34's Magna Charta; though in a 
Statute made at Oxford, Jun 42 Herr. 3. 19 reform 
Miſgovernments, it was cnaQed, that tentx-faur 


Great 
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Great Men ſhould be named, Twelve by thel Xing, 
and Twelve by the Parliament, to appoint juſtices, 
'Chancellors, and other Officers, to ſee Magna Charta 
obſerved. The Barons Wars mentioned in our an- 
cient Hiſlories, ſeem to have proceeded in ſome 
Meaſure from a like Power granted to them as by 
the Charter of King John; and probably the Parba- 
ment's Wars from their Example. Sir Edward Cote 
tells us, that if there be a Xing regnant in Poll (- 
fon of the Crown, although he be but Rex de facts, 
and not de Jure, yet he is Seigaior le Roy; and an- 
other that hath Right, if he be out of Poſſeſſion, is 
not within the Meaning of the Stat. 11 H. 7. c. 1. 
for- the Subjects to ſerve and defend him in his 
Wars, c. And a Pardon, Oc. granted by a King de 
Jure, that is not likewiſe de fas, is void. | 


3 Int. 7. 
A Ning that uſurps the Crown, grants Licenies of 


4 Alienation or Eſcheats, it will be good againſt the 


rightful King; ſo of Pardons, and any Thing that 
dota not concern the Xing's ancient Patrimony, or 
the Government of the People : : Judicial Acts in 
the J'ime of ſuch a One, bind the right King and 
all who ſubmitted to his Judicature. The Crown 
was tofled between the two Families of York and 
Lancaſla many Years ; and yet the Acts of Royalty 
done in_ the Reign of the ſeveral Competitors, were 
confirmed by the Parliament : And theſe Reſolutions 
were made, becauſe the common People cannot 
judge of the King's Title, and to avoid Anarchy 
and Confuſion. Fenk. Cent. 130, 131. Every King 
for the Time being, has a Right to the People's 
Allegiance, who 'tis ſaid are bound by the Statute 
11 H. 7. to defend him in his Wars againſt every 


Power whatfoever, and ſhall incur no Pains or 
Forſeitures . 1 Hawk. P. C. 36. And a 


King out of Poſſeſſion, we are bound by the Duty 


of our Allegiance to reſiſt. id. But 
of Ring Charies the Second, who was 
the Exerciſe of the Ki-7/y Office by Traitors and 
Rebels, Fo was adjudged that he was King both de 
 fado and de Fure; and all the Acts which were done 
to the Keeping him out, were Iigh Treaſon. 
15. there may be ſome Kii de facts, to whom 
it may be dangerous to do any Service, v2. Such 
as ſhal] depoſe a rightful Xing: And according to 
the Lord. Chief Faſtice Hale, if the right Heir of the 
Crown be in actual Fxeiciſe of the Sovereignty 
in one Part of the Kingdom, and a Ulſurper in the 
Exerciſe of it in another, the Law adjudgeth him 
in the Poſſeſiion of the Crown that hath the true 
Right; and the other is nct a King de facts, but a 
Piiturber and no King : This was the Caſe between 
King Ed. 4. and Hen. 6. Ard the like was held as 


to Queen 17 who openly laid Claim t the 


in the Caſe 
kept out of 


Rep. 


2 ß, 
Crown, and was proclaimed Queen-; at the ſame 


Time the Lady Fare was, proclaimed Queen: at Lux 
don on the Nomination of N Fu 6. jo that both 
being de /aF7s in. Poſſeſlion of the Crown, the Law 


adjudged the Poſſeſſion in Mary, who had 
to the fame. State Trials 93 2. It is High Treaion 
to conſpire againſt the R%, Quecn, Sc. And a 
Perfon may be guilty of 'I'reaſon againſt a K, 
though he be not in the Poſſeſſion of the Crown, 
'The Dignity of the King of England 1s Inperial; 


and our Kin9s have pl. iced on their ends an Impe— 


the Kight 


rial Crown: Ki, E Edgar wrote himſelf  Tmpcrator, & 
Dominus, &c. But no King. of Es ;and uſed any 
Seal of Arms til the Reign of Rich; 1. before that 
"ime, the Seal was the K. me litt! ing. ima Chair of 
State on one Side of the Seal,” 0 on Horteback on 


the other Side: but this Ang ſealed with a Seal of 
two Lions, and Rig Jil was the tir that baie thiee 
Lions, and afrerwaius Fd. guarter Arms. of 
France, which has been continued down to 1145 


* 


4 « 


ime. 
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Allo. Klug leu 8. was the firſt to whom Xe was 
attributed; before which our Kg. were called IT gb. 


Kel." 


| Os 


Ceſſions and Reſignations, 


TE —— — 


neſs, Oc. Lex Conſlilut. 47, 48. 
the King of England is Prince of l ales, Duke of 
Cornwall, Oc. and the younger Sons are born Dukes 
and Earls of what Places the Ay pleaſes. K. Hen. 2. 
took his Son into a Kind of ſubordinate Regality 
with him, ſo that there was Per Pater and Rex Fi 
oa: but he did not develt himſelf of his Sovereign- 
but reterved to himielf the Homage of his Sub- 
And notwithſtanding this Aire, 'by Conſent of 
Parliament, created his Son Torn King of Ireland ; 
and Atzy Rich, 2. made Robert de Vere Duke of He. 
land; and Edu. 3. made his eldeſt Sen Lord of 1:c- 
tand, with Royal Dominion; yet it has been held, 
that the Kirg cannot regularly make a Xi within his 
own Aingaem. 4 It. 357, 360. Hen. de Beauchamp, 
Karl of V . was by King Henry 6. Crown'd 
King of WW right aid i but it was relolved, that this 
could not be done without Conſent of Parliament, 
and even then our greateſt Men have been of Opi- 
nion, that the King could not by Law create a King 
in his own Kingdom, becauie there cannot be two 
Kings of the ſame Place: And afterwards the ſame 
King Henry made the fame Karl of Warwick Primus 
Comes totius Aug lic. 
himſelf of his Office of Kine, without the Conſent 
of his Parliament; nor could — 2. without ſuch 
Conſent, divide the Sovereignty : 
Band between the Kino and his Kingdom, that can- 
not be diffulved without! the free and mutual Con— 
ſent of both in Parliament ; and though in Foreign 
Kingdoms there have been Inſtances of voluntary 
which pollibly may be 
warranted by their ſeveral Conſtitutione, by the Laws 
of Frgland, the King cannot reſign his Sovereignty 
without his Parliament. Str Mate. Hates Hiſt. Corone. 
It a Kizg hath a Kingdom by Title of Deſcent, 
where the Laws have taken good Effect and Rooting; 
or if a Kino Conquers a Chriſtian Kingdom, atter 
the People have Laws given them for the Govern- 
ment of the Country to which they ſubmit, no ſuc- 
ceeding King can alter the fame without the Parlia- 
ment. Coke's 7 Rep. 17. [t is nevertheleſs held, 
that conquered Countries may be governed by what 


The eldeſt Son of 


Laws the Arg thinks fit, and that the Laws of Eng- 


land do not take Place in ſuch Coun'rics, until 
declared ſo by the Conqueror, or his Succeſſors; here 
in caſe of Infidels their Laws do not ceaſe, but only 
ſuch as are 2gaiuft the Law of Cod; and where the 
Laws are rejected or ſilent, they ſhall be governed 
according to the Rule of Natural Equity. 2 Salt. 
Rep. 411, 412, 666. Ovr Kings have diſtributed 
their whole Power of judicature to the Courts of 
Jaftice ; which Courts by immemorial Uſage have 
gained a known and tated Juriſdiction, that no. {ing 
can alter without an Act of Parliament. Harun. 
F.C; But 
Sete of every ins begins hi: Reign on the very 
Day that the former King (lied 3 therefore all Pa- 
tents of Judges, Sheriffs, ſultices of Peace, &c. de- 
termine by the Death of the Ang. 


of 
— 


Stat. 1 Ann.c.S. The X, of England not having 
the whole Legiſlative Power, if the King and Clergy 


make a Canon, t 
Kodr/fra/iica, it does not bind Laymen; for they are 
not repreſented in the Convocation, but in Parlia- 
ment: In the primitive Church, the Laity were pre- 
zent at all Synods 3 and when the Empire became 
Chriſtian, no Canon was made without the Empe- 
ror's Content, and indeed the Emperor's Conſent in- 
cluded that of the People, he having in himſelf the 
whole Legiſlative Power; but the K:gs of this King: 
dom have it not. 2 Salk. Rep. 412, 673. Religion, 
Tuitice, and Truth, are the Supporters of the Crowns 
oi Kings. See Crown. 
King's P:ereqative. The Statute of the A 
Prerogative. 17 


15 ro 


A King cannot reſign or diimiſs 


here is a ſacred © 


tas it has been reſolved, that the Suc-- 


Ihough wide 


though it binds the Clergy wn ze 


Ed. 2. contains not the King's whole 
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7 Rep. 14. 


great Officers of the Government. 1 I». 165. 


& ie 


U | 
Preregative, but only ſo much thereof as concerns the 
Profic of his Coffers, for his Prerogative extends much 
further; and the Xing hath divers Rights of Majeſty 


peculiar to himſelf, which the Learned in the Law. 
term Sacra Sacrorum, wiz, Sacred and inſeparable, 


and which are many and various. Staundf Prervoe. 
Reg. Plowd. 314. Sir Henry Spelman calls the King's 


Prerogative, Lex Regie Dignitatis ; and a great 


many Prerogatives ariſe to the King from the Reaſon 
of the Common Law ; which allows that to be Law 
almoſt in every Caſe for the King, which is not fo 
for the Subject: But the King's Prerogative does not 
extend to any Thing injurious to his Subjects; for 
the King by our Law can do no Wrong. Finch 85. 
1 /n/t. 19. The King's Prerogative is incident to his 


Crown, and as ancient as that itſelf; and hath in 
it a Preſcription, and is not only the Law of the 


Exchequer, but the Law of the Land: This Preroga- 
tive of the King is of a very large Extent ; it reach 
eth to all Perſons Eccleſiaſtical and Civil, as he is 
Perſona mixta, fo is his Power and Prerogative. 
It is the King's Royal Prerogative to 
make War or Peace: And as Head of the Stare he 
calls, continues, prorogues and diſſolves Parliaments 3 
and all Statutes are to have his Royal Aſſent, 
which he may refuſe to give to a Bill; though his 
Denial is not an expreſs Negative, but that he will 
adviſe upon it. 1 It. 110, 165. His Proclama- 
tion in calling or diflolving Parliaments, declaring 


War and Peace, &c. has the Effect of a Law); but 


he cannot by Proclamation introduce new Laws, yet 
he may inforce old ones diſcontinued. 3 Inf. 162. 
2 Inft. 743. It was anciently held, that the Ning 
might ſuſpend or alter any particular Law that was 
hurtful to the Publick: And he may diſpenſe with a 
Penal Statute, wherein his Subjects have not any In- 
tereſt. 4 [n/t. 7. Rep. 36. Acts of Parliament do 
not bind the King, if he be not ſpecially named 
unleſs they concern the Commonwealth, ſuppreſs 
Wrong or Fraud, &c. in which Caſes they do; but 
he may take the Benefit of any Statute, though not 
named. 5 Rep. 14. 11 Rep. 71. 7 Rep. 32. And 


a Prerogatide given generally to one Ang, or any | 


Thing to be done to one, goes of Courle to others. 
Raym. 212. He determines. Rewards and Puniſh- 


ments; moderates Laws, and pardons Offenders : But 


the King cannot pardon Murder, where Appeal is 
brought by the Subject. 2 I,. 316. And Pardons of 
Felony, c. ſhall be granted only where the Kg 


may lawfully do it, according to his Coronation Oath. 


14 Ed. 3. The King may lay Imbargo's on Ship- 
ping; but then it mult be pro bono Publico, and not tor 
the private Advantage of any particular Traders. 1 
Salk. 32. And though the King hath an Intereſt in 


every Subject, and a Right to his Service; he can 


not diſcharge the Right of a Subject, or hinder him 


of a Remedy the Law gives him. Jet Ch. Juſt. 1 


Salt. 19, 168. It is held that the King is Cu/tos 2 
tius Regnt Anglia: And he may, if he fee Caute, open 


or ſhut the Sea Ports, and forbid the Paſſage of his 


Subjects over Sea without Licenſe, Sc. 12 Rep. 34. 
He may not diſpoſe of the Ports to any Subicét; 


but ſhall appoint Officers for the Cuſtody thereof, 


ender him. 11 Rep. 86. It is his Prerogative alonc 
to diſpoſe and govern the Militia of the Nation 
And he hath the Command of all Forts, and Places 
of Strength, Sc. and Authority in making and ca- 
ſting of Ordnance. 21 Tac. 1. c. 3. The X/ 1% 
the Fountain of Honour, and has the fole Power of 
conferring Dignities and honourable Titles ; as to 
make Dukes, Earls, Barons, Knights of the Gatter, 
Sc. He names, creates, makes and removes the 
Ail 


Frits, Proceſſes, Commiſſions, Sc, ate in the 


King's Name; and he may m»ke Courts, which 


ſhall proceed according, to the Common Law, Jenk. 


4 


judged, that although the R hath a Prerogative 


Cent. 285, He may create Univerſities, Calleges, 
Counties, Boroughs, Fairs, Markets, &c. No Fo. 
reſt, Chaſe or Park, can be mace, or Caſtle built, 
without the King's Leave. 4 I½. 294. he Ring 
may incorporate a whole City, Pariſb, Sc. or Part 


of it, and grant and annex to ſuch Corporations di. 


vers Franchiſes : Though they may not, under Colour 
thereof, ſet up a Monopoly. Godb. 253. MNoy 182. 
And he may incorporate a Town, and enable them 
to chuſe Burgeſſes of Parliament; but this Part of the 
Prerogative of increaſing the Number of Parliament. 
men, ſeems to be given up by late Kings. Hob. 14. 
As ſupreme Head of the Church, our Xing hath 
Power to call a national or provincial Council ; and 
by his Royal Aſſent the Canons made in Convoca- 
tion have the Force of Laws: And to him the laft 
Appeal is made. Danv. 73. 4 Inſt. 325. He hath 
the ſupreme Right of Patronage all over England; 
and is the Founder and Patron of all Biſhopricks, 
&c. ſo that none can be made Biſhop but by his 
Nomination: He not only founds Churches, but li— 


cenſes others to found them, exempt from the Ordi- 
nary's Juriſdiction; and he hath the Tithes of Fo- 


reſts and Places extraparochial, which he may grant 
by Letters Patent: Alſo the Ning ſhall pay no Tithes; 
though his Leſſee ſhall pay them. Weo2d"s Inst. 18. 
1: Cr. 11. 


Coin, which is made by his Authority; and make 
foreign Coin current by Proclamation : And to make 
Money, the Law gives the Xing all Mines of Gold 


and Silver. Plozecd. 314. He is the General Guardian | | 
of Ideots and Lunaticks; and ſhall have the Lands of | 


Felons, Sc. convit; alſo the Goods of Felons and 
Fugitives ; Goods and Chattels of Pirates; Wreck 
of the Sea, Tc. Sal. 17 Ed. 2. cap. 1. 9 H. 3. 4 
Int. 136. The King is Lord paramount of all the 
Lands in Eigen; and all Eſtates for Want of Heirs, 
or by Forfeiture eſcheat to him: All Lands are 
ſaid to be holden of the Rug; as by Conſtruction 
of Law they are originally derived from the Crown. 
Iii. 1. Lands in the Neng's Poſſeſſion, are free 


from Tenure; and the Aiz9 may not be Jointenant 


with any. Finch 83. Ihe Grant of the King is 
taken molt ſtrongly againſt a Stranger, and favour- 
ably for him : And he may avoid his own Grants 
tor Deceit, Sc. Plored. 243. The Ning may grant 
a Thing in Action, which another cannot; and re- 
ſerve a Rent to a Stranger, Sc. He cannot grant 
or take any Land (not caſt upon him by Deſcent) 
but by Matter- of Record: And the A may not 
grant an Annuity to charge his Perſon, which is not 
chargeable like the Perſon of a Subject; though he 
may grant it out of the Revenues of Exciſe, &c. 4 
Rep. 54. 2 Toft. 186. 1 Salk. 58. Where the 
Jitle of the Kine and of a common Perſon concurs, 
lis 'I'itle ſhall be preferred. 1 Ii. 20. No Diſtreſs 
can be made upon the Xing Poſſeſſion ; but he may 
diſtrain out of his Fee in other Lands, Sc. and 
may take Diſtreſſes in the Tlighway. 2 rf. 131. 


— 


An Heir ſhall pay the R.“ Debt, though he is not 


named in the Bond: And the King's Debt ſliall be 
ſati-fied before that of a Subject, for which there is 
a Preregative Writ. 1 aft; 130, 386. By the Stat. 
25 Fd. 3.c 190. a common Perſon may ſue the 


King's Debtor, nvrwitk ſtanding he hath a Protec- - 


tion, and recover Judgment: againſt him; but he 
cannot have Excention, unleſs he give Security to 
pay the Arn Debt: If he take out Execution be- 
fore, and levy the Money. the ſame may be ſeiſed 
to tatisſy the Debt of the Kinp. Gods. 299%; 2 Ne,. 
Abn. 1081, 1082. If a Debtor has not a Writ of 
Protection, he may be in Execution for a common 
Perſon es well as the Are. And it hath been ad- 
by 
the 


| The King hath Power to make an 
Alien free born, and to grant Letters of ſafe Con- 
duct to foreign Parts: He can put a Value upon the 
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the Common Law, to have his Debt firſt ſatisfied, that 


muſt be when it is in equal Degree with the Debt of 
his Subject; and by the Stat. 33 H. 8. c. 39. the King's 
Debt ſnall be preferred, ſo as there is no judgment, 
c. Cro. Car. 283. Hardr. 23. Goods and Chattels 
may go in Succeſſion to the King ; though they may 
not to any other ſole Corporation. 1 /»/?. go. In 
whoſeſoever Hands the Goods of the X:rg come, their 
Lands are chargeable, and may be ſeiſed for the ſame : 
And the King is not bound by Sale of his Goods in 
open Market. 2 If. 713. No Preicription of Jime 
runs againſt the Xing; he is not within the Statute of 
Limitation of Actions. 11 Rep. 74. Action lies not 
againſt the King; but a Petition inſtead of it, to him 
in the Chancery: And it is lawful for any Subject to 
petition the King for Redieſs, where he finds himſelf 
grieved by any Sentence or Judgment. 2 J. 187. 
Hob. 220. There are no Colts againſt the King; no 
Entry will bar him; and no Judgment is ever final 
a gainſt him, but with a Sa/vo ure Regis : And in the 
Caſe of others, the King may iſtue a Command to the 
Judges, not to proceed til! he is adviſed; where his 
Title may be prejudiced, &c. Litt. 178. Finch 460. 
The K:ng's Title is not to be tried, without Warrant 
from the Kirg, or Aſſent of the Attorney General. 
2 Inſt. 424. The King may have ſuch Proceſs in his 
Suit, as no other Perſon but himielt can have in an} 
Caſe. 1 Rep. 18. Finch 476. 
Matters, without being double, and the Parties ſhall 


anſwer them all. Bre. Deub. pl. 57. And in his 


Pleading, he need not plead an Act of Parliament, as 
a Subject is bound to do. 4 Rep. 75. The King may 
ſue in what Court he pleaſes, and cannot be nonſuit, 


as he is ſuppoſed to be preſent in all his Courts: He is 


not bound to join in Demurrer on Evidence ; and the 
Court may direct the Jury to find the Matter ſpecially. 
Finch 82. 5 Rep. 104. The King's only 'Teltimony 


of any Thing done in his Preſence, is of as high a 


Nature and Credit as any Record; whence it is, that 


in all original Writs or Precepts ſent out for the Dil-. 


patch of Juſtice, he uſeth no other Witneſſes than 
himſelf, as Tee meipſo, Sc. The King cannot be a 
Mirror; and in him the Law will ſee no Defect, Neg- 
ligence or Folly. 1 I. 41, 57. There are ſome 
other Pyeregatives belonging to our Kings; but the 


_ Judges at Nehmen ought to judge of Matters of 


Prerogative relating to the King, as they do Matters 
concerning other Perſons. Noy 151. Ted. 136, The 
ing may not by Petition, Bill, Sc. diſpoſe of any 
Man's Lands or Goods: Nor ſhall he take that he 
hath Right to, which is in the Loſſeſſion of another, 
but by due Courſe of Law. Vinch q. He may not 
command a Man to Priſon, againit the Writs and Pro- 
ceis of Law. 12 Rep. 66. The Law is the Rule of 
the King's Preregatize 3; Which ought to be grounded 
upon Antiguity, or otherwiie it may be an Incroach- 
ment on the Liberty of the Subject. Rex et anina Leys, 
Lex e/t anima Regi. 2 Intt. 262. See Deli to the 
Ring. Grants of the King, &C. 

King's Bench, (Baucus Regius, from the Sax. 


i. Bara, a Bench or Form) Is the Court or Judgment 


Seat wheie the King of England was fometimes wont 
to {it in his own Perſon; and was therefore moveable 
with the Court or King's Houſhold, and called Cura 
Domini Regis, or Aula Regis: And by Stat. 28 Ed. 1. 
c. c. this Court is to follow the King. King Hen. 3. 
fr in Perſen with the Juttices in Barco Regis ſcvetal 
Times, being ſcated en a High Bench, and the Judges 
in 2 lower one at his Feet : And the King's Bench was 


originally the only Court in Weſtminſter Hall; out 


of which the Courts of Common Pleas and FExcheguer 
ſeem to have been derived. 2 Hawk. P. C. 6. "this 
Court hath ſupreme Authority, the King being fill 
preſumed by Law to fit there as Judge of the Court, 
though he doth. ju0ve by his Judges; and the Pro- 


cecdings are ſuppouled to be Coram nobis, that is beſoie 


- . 


* 


He may plead ſeveral 


Kelw. 159. Jenk. Cent. 197. 


the King himſelf, for which Reaſon all Writs in this 


Court are made fo returnable, and not coram 7 »ſi1- 
ciarits no/tris, as is the Form in the Common Pleas. 
4 Iuſt. 73. It conſiſts of a Lord Chief Juſtice (who is 
Lord Chief Juilice of Eg/and) created by Writ, and 
three other juilices created by Letters Patent; and ac- 
cording to ancient Writers, the Lord Chief Juſtice hath 
had three, four, or five Jullices for his Aſſiſtants. For- 
teſcue, cap. 51. The juſtices of B. R. are the Sove- 
reign Juſtices of Orer and Terminer, Gaol- Delivery, 
and of Eyre, and Coroners of the Land; and their 
Juriſdiction is general all over England: By their Pre- 
tence the Power of all. other Juſtices in the County, 
during the Pime of this Court's Sitting in it, is ſuſ- 
pended; for in Præſentia Majoris ceſſat Poteſias mi- 
noris; but juch Juſtices may proceed by Virtue of a 
ſpecial Commiti.on, &'c. H. P. C. 156. 4 Inft. 73. 
2 Hawk, P. C. 32. It is theſe Juſtices who have a 
Sovereign Juriidiction over all Matters of a criminal 
and publick Nature, judicially brought before them, 
to give Remedy either by the Common Law or by 
Statute: And their Power is Original and Ordinary; 
when the King hath appointed them, they have their 


Juriidiction from the Law. 1 Haw. 152. 4 Inſt. 74. 


Whatſoever Crime is againft the publick Good, though 
it doth not injure any particular Perſon, comes within 
the Cogniſance of the Jultices of this Court; and no 
private Subject can ſuffer any Kind of unlawful Vio- 


lence or Injury againſt his Perſon, Liberty, or Poſſeſ- 


ſions, but he may here have a proper Remedy, and 
not only for Satisfaction of Damages, but the exem- 
plary Punithment of the Offender : 'I'his Court is the 
Cuſtos morum of all the Subjects of the Realm; and 
where it meets with any Offence contrary to the firſt 


| Principles of common Jultice, may iuflit a ſuitable _ 
Puniſhment, 2 Hawk. 6. It is in the Diſcretion of 


the juitices of B. R. to inflict Fine and Impriſonment, 
and infamous Puniſhment on Offenders ; and they may 
commit to any Priſon they think fit, and the Law 
doth not ſuffer any other Court to remove or bail any 
Perions impriſoned by them. 1 Sid. 145. 1 Mod. 666. 
The Court of B. Y. may proceed on Indictments found 
betore other Courts, and removed into this in the ſame 
Manner as on Indictments or Informations commenced 
in this Court; though the Court before whom ſuch 
Indictments were found be determined, Sc. And not- 


withſtanding certain Juſtices were appointed to execute 


a Statute on which the Proceedings were bad; nor 
doth a Statute, which appoints certain Crimes to be 
tried before certain Judges, exclude the ſuriſdiction of 
the Judges of B. R. without exprels negative Words: 
But if a Statute creates a new Offence, no Way taken 
Notice of by the Common Law, and erects a new ]u- 
rifdiction tor its Puniſhment, c. it may be otherwite. 
2 Hawk, P. C. 7. The Sat. of 8 J 6. which pro- 
vides an Inquiry and Reſtitution in forcible Eniry, ap- 
propriates it to Juilices of Peace; and other Comnut- 


fioners have no Power to quite thereof: But the 


Judges ot V. K. are within this Statute ; for the King 
lits there, and where he fits % plenttuda prieftatis. 
In the County where 
the Aug Bench fits, there i; every 'l erm. a Grand 
Inqueſt, who are to preſent al! Criminal Matters art 


üng within that County, and then the ſame Court pro- 


ceeds upon Indictments ſo taken; or if in Vacation, 
there be any Indictment of Felony before the ſuſtices 
of Peace, Ojer aud Terminer or Gaol-Delivery there 
fitting, it may be removed by Certiorari into B. FR, 
and there they preceed de die in diem, tc. 2 Halt's 
Hit. P. C. 3. To this Court it regularly belongs to 
examine Errors of all Judges and juitices in their 
Judgments and Proceedings; the Court of Exchequer 
excepted. F. N. B. 20, 2 It hath been held, that 


a2 Writ of Error lies in B. R. of an Attainder befcre 


the Lord High Steward. 1 Sd. 208. And upon Judg- 
ment given in the Chancery, as well as other Courts, 
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Writ of Error in ſome Caſes will lie returnable in the 
Court of King Bench. Practiſ. Attorn. 1ſt Edit. 185. 
But on Proceedings in B. R. by original Writ, Error 
lies not but to the Parliament. The Court of B. R. 
being the highelt Court of Common Law, hath Power 
to reform inferior Courts, reverſe erroneous Judgments 
given therein, and puniſh the Magiſtrates and Officers 
tor Corruption, &c. 2 Hawk. 8. It may award Exe- 
cution, not only againſt Perſons attainted there, but 
alſo againſt Perſons attainted in Parliament, or any 
other Court; when the Record of their Attainder or 


a Tranſcript is removed, and their Perſons brought 


thither by Habeas Corpus. Cro. Car. 176. Cro. Fac. 


495. Pardons of Perſons condemned by former Ju- 


ſtices of Gaol Delivery, ought to be allowed in B. &. 
the Record and Priloner being removed thither by Cer- 


tiorari and Habeas Corpus. 2 Hark, 27. This Court 


grants Habeas Corpus's to relieve Perions wrongfully 
impriſoned ; and may bail any Perſon whatſcever : 
A Perlon illegally committed to Priſon by the King 
and Council, or either Houle of Parliament, may be 
bailed in B. R. and in ſome Caſes on legal Commit- 
ments; alſo Perſons committed by the Lord Chancel- 
lor, &c. 2 Hawk. 110, 111. Writs. of Mandammnus 
are granted by this Court, to reſtore Officers in Corpo- 


rations, Colleges, &c. unjuſtly turu'd out; aud Vee 


men wrongfully disfranchiſed: Ailo Quo Warrants's 
againſt Perſons or Corporations, uſurping Franchiſes 


and Liberties againſt the King; and on Mitufer of 


Privileges, to ſeiſe the Liberties, Sc. And in B. R. 

the King's Letters Patent may be repealed by Scirc fa- 
cias, Sc. This Court in ancient Times was ordinari— 
ly exerciſed in all Criminal Matters, and Pleas of the 
Crown; leaving private Contracts and civil Actions to 
the Common Pleas, and other Courts. 4 /»/?. 70. 
It is now divided into a Crozn-fide and a Plen-/ide ; 
the one determining Criminal, and the other Civil 
Cauſes: The Crown-ſide determines all Criminal Mat- 
ters, (wherein the King is Plaintiff) as Treaſons, Fe- 
lonies, Murders, Rapes, Robberies, Riots, Breaches 
of the Peace, and all Cauſes proſecuted by Way of 
Indictment, Information, &c. And into the Court 
of B. R. Indictments from all Inferior Courts and Or- 
ders of Seſſions, Cc. may be removed by Certiorar; ; 
and Inquiſitions of Murder are certified of Courſe into 


this Court, as it is the ſupreme Court of Criminal ſu— 


riſdiction: Hence alſo iſſue Attachments, for diſobey- 
ing Rules or Orders, &c. 4 Inſt. 51,72. On the 
Plea-ſide, it holds Plea of all perſonal Actions proſe— 
cuted by Bill or Writ, as Actions of Debt, Detinue, 
Covenant, Account, Actions upon the Cate, and all 
other perſonal Actions, Ejectment, Ireſpaſs, Waſte, 
Sc. againſt any Perſon in the Cuſtody of the Xlar— 
ſhal of the Court, as every one ſued here is tuppoied 
to be; and in all perſonal Aclions for or againfi any 
Oflicer, Miniſter or Clerk of the Court, who in 1e- 
ſpe&t of their neceſſary Attendance have the Privilege 
of the Court.  /bid. It has been held, that Action 
upon the Statute of J/inch/er, of Robbery, does not 
lie by Original in the Court of B. N. becauſe it is a 
Common Plea; but it has been 2 ged otherwiſe, 
and allowed on Bill. 2 Daum. 45>. 2-9, 282. An 
Appeal in B. R. muſt be arraigned on the Plea-ſide ; 


except it come in by Cer/97a77, when it is ſaid it 


ought to be arraigned on the Crow n-ſide. 2 Hark. 
308. Where the Court of B. K. proceeds on an Ot- 
tence committed in the ſame County wherein. it fits, 
the Preceſs may be made returnable immediately; but 


when it proceeds on an Offence removed by Ce 


from another County, there mult be fifteen Days be— 
tween the Lelte and Return of evety Procels, Se. 
9 Rep. 118. 1 fl. 134. 1 Sid. 72. The Court of 
J. R. may fit and bear and determine Cauſes, after 
Ferm is ended. 7e, Cent. 62. 

The Officers of the King's Beich are, on the Crown- 
ſide, the Ceri of 1) 4 e and the Secondary of the 


4 


icribes and certifies Records. 


X alodcd for her IIS. id. 


Crown: And on the Plea- ſide there are a great many 
Clerks and Officers; as two chief Clerks or Pyothono- 
taries, and their Secondary and Deputy, the Cuſſos Bre- 


dium, two Cleris of the Papers, the Clerk of the De- 


clarations, Signer and Sealer of Bills, the Clerk of the 
Rules, Clerk of the Errors, the Clerk of the Bails, Fi- 
ligers, the Mar/hal of the Court, and the Cryer. The 
Prothonotaries are Maſters of the King's Bench Office, 
and their Clerks are the proper Attornies here, who 
enter all Declarations, Pleas, and other Proceedings. 
Their Secondary conitantly attends the Sitting of the 
Court, to receive Matters referred to him by the 
Judges, to be examined and reported to the Court; 
he ſigns all Judgments, taxes Coſts, and gives Rules 
to anſwer, c. 
Point of Practiſe, Their Deputy has the Cuſtody of 
the Stamp, for ſigning all Writs, &c. and keeps Re- 
membrances of all Records ; Writs return'd are filed 
in his Office, and common Bails, Sc. The Cu, 
Brevium files Originals and other Writs whereon Pro- 
ceedings are had to Outlewry ; examines and ſeals all 
Records oi A prizs for "I rials at the Aſſiſes, and has 
ſcveral Clerks under him for making up Records 
throughout Exgland. Ihe Cleris of the Papers make 
up the Paper. Books of all ſpecial Pleadings and De- 
murrers, which the Plaintiff's Attorney commonly 
ipeaks for, and afterwards gives Rule for the Deſen— 
dant's Attorney to bring to him again to be entered, 
Sc. The Clerk of the Declarations files all Declata- 
tions, and continues them on the Back from the J erm 
of Declaring till Iſſue is joined. The Sigzer and Scaler 
of Bills keeps a Book of Entry of the Names of the 
Plaintiffs and Defendants in all ſuch Writs and Pro- 


ceſſes; and the Defendants enter their Appearances 
with him. 
Rules and Orders made in Court, and afterwards 


The Clerk of the Rules takes Notice of all 


draws them up and enters them in a Book at large; 
and with him alſo are given all Rules of Courſe on 


a Cepi Corpus, Habeas Corpus, Writs of Inquiry, Ec. 


and he or the Clerk of the Papers files all Affidavits 
uſed in Court, and makes Copies of them. The Cler+ 
of the Errors allows all Writs of Error, and makes 
Super/edeas's thereupon into any County, and tran- 
The Clerks of the Bails 
and Poſteas, file the Bail-Pieces, and mark the Pofteas, 
We The Filizers of Counties make the meſne Pro- 
ceſs after the Original, in ſuing to the Qutlawry ; and 
have the Benefit of all Proceſs and Entries re 

Ihe Marjal, by himſelf or Deputy always attends 
the Court, to receive into his Cuitody ſuch Priſoners 
as ſhall be committed. he Cher makes Proclama- 
tions of Summoning and Adicurt ing the Court, calls 
Nentuits, and ſwears Jurymen, Wit nefles, Oe. 

See more of KIA Bench under Cont, &e. Ts 
Chief Juice, vide uli 5. 

King's Houſhold. In the Reign of King Ed. 3. 
10,0007. per Annum and no more, was appointed for 
the Ag" Hofeld: And Anne 29 H. 6. the Charge 
of the How/9/4 was reduced to 12, 000 J. a Year. But 
in Q. F/izabeth's Reign, the Profits of the Kingdom 
being very much acun, ced, 40,9007. per Arnum was 
Ard on the Reſtoration of 
K. Charles 2. the Parliament lor the tionour of the 
King and Kingdom, ſettled on. his Maief.v 20,0007: 
fer Auuum. lu the 18 85 ct king Views... and 
Queen Anne 700,0C0/. A Year was allotted: for the 
Sup) dert of the Handl old, and Ordinary Charge of the 
Civil Liſt. And his Alajelty ] Ling George 1. had the 
like Sum of 700,000/7. per Annum ſettled upon him 
by Parliament, ang vat of the Duties of Exciſe, 
Wine-Licence, Poit- Oice. Zo. Allo to his preſent 
Majeſty K. George 2. hne Duty of Exciſe. on Ale, 
Beer, Sc. is granted with a further Subſily of on- 
nage, and the vearly Sum of 120,000 7. out of the 
Aggregate Fund, for Support: of the H:y/55/4 and 


Dignity of the Crown; to a> te make the Revenue 


Soo, Coo. 


* * 


And he alſo informs the Court in 
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| and the Epiphany. Rot. Parl. 50 Ed. 3. 
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goo, ooo. per Annum, and Deficiencies to be made 
good by Parliament. See the Statutes 13 & 14 W. 3. 
1 Ann. c. 7. 1 Geo. 1. 1 Geo. 2. c. 1. 

King's Palace, The Limits of the King's Palace 
at Weſtminſter, extends from Charing- Croſi to Weſt- 
min/ler Hall, and ſhall have ſuch Privileges as the 
ancient Palaces. Sat. 28 H. 8. If any Perſon ſhall 
ſtrike another in the King's Palace, he ſhall have his 
Right hand cut off, be impriſoned during Life, and 


alſo be fined. 32 H. 8 c. 12. 


King's Silver, Is the Money which is paid to the 


King in the Court of Common Pleas, for a Licence 


granted to any Man to levy a Fine of Lands, Tene- 
ments or Hereditaments to another Perſon: And this 


muſt be compounded according to the Value of the 
Land, in the Alienation Office, before the Fine will 


paſs. 2 /»/t. 511. 6 Rep. 59, 43- | 
Kintal, Is a Weight in Merchandiſe. See Quintal. 
Rintlidge, 


Kipe, (From the Saxon, Cypa) Is a Baſker or En- 
gine made of Oſiers, broad at one End, and narrower 
by Degrees, uſed in Oxfora/5ire and other Parts of 
England for the Taking of Fiſh ; and fiſhing with thoſe 
Engines is called Kipping. We read that no Salmon 
ſhail be taken between Grawe/erd and Henly upon 
Tams in Kipper-time, wiz. between the 3d of May 


Kirby's Queſt, Is an ancient Record remaining 


from its being the Inqueſt of John de Kirby, Treaſurer 
to King Ed. 1. 
Kirk-mote, A Synod ; and ſometimes it has been 
taken for a Meeting in the Church or Veltry. Hut. 
KRnave, An old Savon Word, which had at firſt a 


| Senſe of Simplicity and Innocence, for it ſignified a 


Boy; Sax. Cnapa, whence a Knave-Child, i. e. a Boy, 


diſtinguiſhed from a Girl in ſeveral old Writers; af, 
terwards it was tal:en for a Servant Boy, and at length 
for any Servant Man: Alſo it was applied to a Mini. 


ſer or Officer, that bore the Weapon or Shield of his 
Superior, as Sci/d Knapa, whom the Latines called Ar. 


migerum, and the French, Eſcayer, 14 E.3.c. 3. And 


it was ſometimes of old made Ulc of as a titular Ad- 


|. dition; as Fobannrs C. filius WUlirlmi C. de Derby, 


Knave, &c. 22 Hen. 7. 36, "The Word is now per- 
verted to the hardeſt Meaning, viz. A falſe and de- 


ceitful Fellow. | | | 
knight, (Sax. Cyyt, Fr. Chevalier, Lat. Miles, & 


|} Fques Auratus, from his gilt Spurs uſually worn) In 


its Original it is ſaid to be properly a Servant; but 


there is now but one Inſlance where 'tis ſo taken, and 
that is of Knights of the Shire, who ſerve for their 


Country in Parliament: In all other Cates it figmihes 
one that bears Arms, who for his Virtue and martial 


Proweſs, is by the King ſingled from the Rank of | 
Gentlemen, and exalted to a higher Step of Dignity. 


He who ſerved the King in any Civil or Miitary Of- 
fice, was anciently called ies, which is often men- 
tioned in the old Charters of the Anglo Saxon Rings; 
but the Word was after reſtrained to him that ſerved 
only upon ſome military Expedition, or rather to ſuch 
who by Reaſon of their Tenure were bound to {erve 
in the Wars; (for formerly all Perſons having a 


- Knight's Fee of Land might be compelled to be made 


Knights, as appears by the Szar. 1 Ed. 2. repealed by 
17 Car. 1.) And he that by his Office or Tenure was 
obliged to perform any military Service, was furniſhed 
by the Chief Lord with Arms, and ſo adeptabatur in 
militem; which the French call 4douber, and we to 
Dub ſuch a Perſon a Knight, Sc The Manner of 
making Knights is thus, ſhortly expreſs'd by Camaen : 
Noſtris vero temporibus, qui Equiſtrem Dignitatem ſuf 
cipit, flexis genibus lewiter in humero percutitur. Princeps 
bis werbis Gallice affatur ; Sus vel Sois Chevalier au 
nom. de Dieu, i. e. Surge aut /i: Egues in nemine Dei : 


with the Remembrancer of the Exchequer; ſo called | 


A Term uſed among Merchants and | 
_ Sea-faring Perſons, for a Ship's Ballaſt. Merch. Di. 


| 


| 


This is meant of Knight, Bachelors, which is the loweſt, 
but moſt ancient Order of 'Knighthood with us. Of 
Knights there have been reckoned two Sorts, Anights 
Spiritual and Temporal ; the Spiritual Knights, are 10 
called by Divines in Regard of their Spiritual War- 
fare; the Temporal Knighthood, confilts of Knights of the 
Sword, Knights Bareret, of the Bath, Knichis of the 
Garter, Cc. Selden's Titles of Honour, pag. 770. The 


Privilege belonging to Knights. See Ferne Glory of 


Generef/ity 116. 

Knights⸗Baneret, ( Milites Vexillarii Are made 
only in Lime of Mar, and is a high Honour: And 
though Knighthood is commonly given tor ſome per- 


ſonal Merit, which therefore dies with the Perſon z yet 


John Coupland, for his valiant Service performed againſt 
the Scots, had the Honour of Baneret conferr'd on him 
and his Heirs for ever, by Patent. 29 Ed. 3. See 
Baneret. 


Knights of the Bath, ( Milites Balnei ) Have their 


| Names from their Bathing the Night before their Crea- 
tion. 


In ancient 'T'imes before Knights went into the 
Service, it was uſual for them to go into a Bath and 
waſh themſelves, and afterwards they were girt with a 
Girdle; which Cuſtom was conſtantly obſerved, eſpe- 
cially at the Inauguration of our Kings, on which 
Limes Auighis were made, who for that Reaſon were 
called Xnights of the Bath: This Order of Knights 


was introduced by King Hen. 4. and revived in the 


Reign of King Geo. 1. with great Ceremony z thirty- 
leven of theſe Rights being then made, having each 
three honorary Eſquires ; and they now wear a red 


Ribbon a croſs their Shoulders; have a Prelate of the | 


Order, who is the Biſhop of Rechefter, ſeveral Heralds, 
and other Officers, &c. _ | 
nights of the Chamber, { Milires Camere ) 
to be ſuch Knights Bachelors. as are made in U ime ot 
Peace, becauſe Anighted in the King's Chamber, and 
not in the Field: 'They are mentioned in Rot. Parl. 
28 Fd. J. 2 Just. 666. | 8 ts 

Knights of the Garter, { Fquites Garterii, or Pe- 
riſcelidis Are an Order of Knights, founded by King 
Ed. 3. who after he had obtained many notable Victo- 
ries, for furniſhing this honourable Order, made Choice 
in his own Realm, and all Europe, of Twenty: five 
the moſt excellent and renowned Perions for Virtue and 
Honour, and ordained himſelf and his Sueceſſors, Kings 
of England, to be the Sovereigns thereof, and the reſt 
to be Fellows and Hrethren Smith's Repub. Ang. lib. 1. 


cap. 20. And according ro Camden and others, this 
Order was inſtituted upon King Edward the Third's 


having great Succe!: in a Battle, wherein the King's 


| Garter was uſed for a Token: But Polydere Virgil gives 


it another Original, and ſays, that this King in the 
Height of his Glory, the Kings of France and Scotland 


being both Priſoners in the Tower of London at one 


Time, firſt erected this Order, Anno 1350, from the 
Counteſs of Saliſbary's dropping her Garter, in a Dance 


| before his Majeſty, which the King taking up, ard 


ſeeing ſome of his Nobles ſmile, he faid Hon fort gue 
mal y penſi, irterpreted, Evil be to him that Evil 
thinketh, which has ever ſince been the Morro of the 


Garter, declaring ſuch Veneration ſhould be done to | 


that ſilken Tie, that the beſt of them ſhould be proud 
of enjoving their Honours that Way. Camden in his 
Britannia faith, that this Order of Kai received 
great Ornament from King Ed. 4. And King Charles 
1. as an Addition to the Splendor, ordered all the 
Knights Companions to wear on their upper Garment, 
the Croſs incircled with the Garter and Motto. The 
Honourable Society of this Order is inticled to St. 
George; and they are a College'or Corporation, having 
a great Seal, Oc. The Site of the College is the 
Royal Callle of Windſor, with the Chapel of St. 
George, and the Chzprer-houſe in the ſaid Caſtle, for 
their Solemnity on St. George's Day, and at their Fealts 
ard Inſtallations. Beſides the King their Sovereign, 

5 Y- 1 and 


n 


— —— R_y TE 


gern ö 


— — . — + 


a 


On — ow 


» 


—_— 


* 


—_— 


Sy 


L A 


and Twenty · five Companions, Knights of bd. Garter, 
they have a Dean and Canous, &c. and twenty-ſix 
poor Knights, that have no other Subſiſtence but the 
Allowance of this Houſe, which is given to them in 
Reſpect of their daily Prayer to the Honour of God 
and St. George; and theſe are vulgarly called Poor 
Knights of Windſor. There are alſo certain Officers 
belonging to the Order; as Prelate of the Garter, 
which Office is inherent to the Bop of Wincheſter for 
the Time being; the Chancellor of the Garter, who is 
the Biſpop of Sarum; Regiſter, always Dean of Wind- 


for 3 the Principal King at Arms, called Garter, to ma- 


nage and marſhal their Solemnities; and the Ter of 
the Garter, being likewiſe Uſher of the B/ack Red. 


A Knight of the Garter wears daily Abroad, a blue 


Garter decked with Gold, Pearl, and precious Stones 
on the Leſt-Leg ; and in all Places of Aſſembly, upon 
his Coat on the Left fide of his Breaſt, a Star of Silver 
Embroidery ; and the Picture of St. George, enamelled 


upon Gold and beſet with Diamonds, at the End of a 


blue Ribbon that croſſes the Body from the Left-Shoul- 
der; and when dreſſed in his Robes, a Mantle, Collar 
of SS, Oe. | | 
Rnights-Fee, was heretofore ſo much Irheritance 
in Land, as was ſufficient to maintain a Knight. This 
was 20. a Year, by the Statute 1 Ed. 2. c. 1. But 
Sir Thomas Smith in his Repub. Angl. rates it at 404. 


per Ann. And Sir Edward Coke lays a Knight's Fee 


contained 680 Acres. 2 Inft. 596. And when the 
Eſtate of a Knight was eſteemed 204. by the Year, 
then the State of a Baron was 400 Marks; that of an 
Earl 400 J. per Ann. of a Marqueſs 800 Marks ; and 
800 J. a Year for a Duke. 2 Co. ft. 7, 8, 9. In Eng- 
land, at the Time of William called the Conqueror, 


| there were ſixty thouſand two hundred and fifteen 


Knights-Fees; whereof 'I'wenty eight thouſand and 
fifteen were in the Poſſeſſion of Religious IJouſes. 
Stows Annals 285. Brat. lib. 5. 47 # 

Knights of St. John of Jcruſalem, / Mite 
Sancti Fohannis Hieroſolymitani ) Had their Beginning 
about the Year 1119, and their Denomination from 
Fohn, Patriarch of Alexandria, though vowed to St. 
Jobn Baptift, their Patron. They had one general 


1 Prior, for the Government of the whole Order within 
| England and Scotland; who was the firlt Prior of Zug- 
land, and ſat in the Lords Houle of Parliament. 
Their primary Foundation and Abode was firſt in 


Hieruſalem, and then in the Lie of” Rhedes, until they 


wete expelled thence by the 7ur4; ; ſince which their 


Chief Seat is the e of Malia. See 32 H. 8. and 
Hoſpitalers. | 
Knights of Malta, Theſe Xrizh/; took their 


Name and Original from the Lime of their Expulhon 
from Rhodes, Anno 1523. The Ifland of Ha was 
then given them by the Emperor Charles 5. where they 


now reſide, and are therefore called Knights of al: 
They have done great Exploits againſt the Inidets, 


' eſpecially in the Year 1592. 


Knights of Rhodes. The Xe of Se. Jol of 


Feruſalem, after they removed to Rhage liland. 32 


I. $6 286 | 
Knights Dervice, (Servitiumullilitare Was a Fe— 


' nure whereby ſeveral Lands in this Kingdom were held 


of the King ; which drew after it Homage, and Ser. 


vice in War, Eſcuage, Wardſhip, Marriage, Sc. Ihe 


Knights Service in Capite, or in Chief, was Service, by 


was to go with his Lord in the Wars, But it is taken 

away by Statute 12 Car. 2. cap. 24. vet Chivahly, 
Knights of the Shire, (ATi ComTratus Other. 

wile called Knights of Parlameiit, are tuo Anh t, Or 


Gentlemen of Worth, choſen on the King's Writ, in | 


plena Comitatu, by the Freeholders of every Count; 


that can diſpend 40s. a Year; and theſe, when ever y 


Man that had a Ks Fee was cuitcmarily conftrain- 
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Which the "Tenant was bound to ſerve the King in ius 
Wars: And if he held of a common Perſon, then he 
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ed to be a Knight, were obliged to be Bee 51 
cincti, for ſo runs the W1it at this Day; but now / 
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tabiles Armigeri may be choſen. rat. 1 Hen. . 


10 H. 6. c. 2. 23 H. 6. c. 6. ' heir Expences were 
to be born by the County, during their Sitting in Par. 
liament, by the 35 H. 8 c. 11. Anu as to their Qua. 
lifications, they are to have G per Anunum Frechcid 
Eſtate, Mc. Vide 9 Ann. c. 5. aud Parliament. 
Knights Templars, (Miles Templarii} Were a 
Religious Order of Knights, inſtituted in the Year of 


our Lord 1119, and ſo called, becauſe they dwelt in 


Part of the Buildings belonging to the Temple at Fe- 
ruſalem, and not far from the Sepulchre of our Sa-. 


viour: 'Phey entertain'd Chriſtian Strangers and Pil. 


grims, and in their Armour led them through the Ho- 
ly Land, to view the ſacred Monuments of Chriſtiani- 
ty, without Danger from Infidels. This Order was 
far ſpread in Chriſtendom, particularly here in Ezg- 
land, where it flouriſhed in the Time of King Hen. 2, 
And had in every Nation a particular Governor or Ma- 
iter, but at length tome of them at Feruſalrm falling 


away to the Saracens from Chriſtianity, the whole Or- 


der was ſuppreſſed by Clemens quintus, Anno 1507. 


And their Subſtance given partly to the Knights of St. 


Jobn of Feruſulem, and partly to other Religious, 


Cafjun. de gloria Mundt, far. 9. Theſe Knights at firſt 


wore a white Garment ; and afterwards in the Pontifi- 
cate of Pope Engenius, it was ordained that they ſhould 
wear a Red Croſs: In ancient Records they were alto 
called Fratres Militiæ Templi Solomonis, Mon. Ang]. 
Tom, 2. p. 554. | 

Knights of the Thiſtle, The honourable the 


Scotch Knighthood, the Knights whereof wear a Green 
Ribbon over their Shoulders, and are otherwile ho- 


nourably diſtinguiſhed. e 
VUnighten-Court, An Honour Court held by the 
Biſhop of Hereford at his Palace there, twice a Year ; 


| wherein Lords of NMianors, and their Tenants holding 


by Kn:24rs Service of the Honour of that Biſhoprick, 
were Suitors. Butterfiela's Surv. 244. 


Knighten⸗gild, Was a Gz/d or Company in London, 
conſiſting of nineteen Knights, which King Edgar 


founded, giving them a Fortion of void Ground lying 
wichin the Walls of the City, now called Potjoken 
H ard. Stow. 151. | 
Anoon⸗men. The Loilard; in Encland, called 
Hereticks, for oppoſing the Church of Rome before 
the Reformation, wear commonly under the Name of 
Anon men, and Fult Tat men; which Title was fir 


given thein in the Dicceie of Z:nco{z, by BijSop Smith, 


Anand 1500. 

Aplrw, Siznifes ſome liquid Thing; and in the 
Noth it is uied tor 3 HH²nd of liquid y ictuals. It is 
mentioned as an Ex2C.lou of Foreſters,” Sc. Ilon. 
ans . 10s I. pag. 7 22. - | 

Ryu, (Sax. A Colin or Cheſt for Burial of the 
Dead. Ex Rez. 22 C. Len 017: 1109, x 
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zin, or Snare. Lin. Niet. 
Label, (Appenneu, Llesmiſtus ) Is a narrow Slip of 
Paper or Paſch milie, ax ed to a Died, Writing or 
Writ, hauging at and gut of the ſame; aud an ap- 


; f Tf 5 1 3 
pending deal 1s called a Dade. 


Lavin, Siguilles watry Land; in qua facile labi- 


tur. amque g ee Lig et nodtauten tranſtuntes 
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reſaung to leive and do Lava, wie have no Means 
ot Living : or ap:iut inch as having terv'd in the 
Wiüner, retvie to ſerve in the Sumitier, ' Reg. Orig. 


Labourers, 


artis, I an ancient Writ againſt Perſons | 
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a Latl, or Court of jultice. 
Purgation by Trial, fiom Ladian; and hence the 
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Labourers, Conſpiring together concerning their 
Work or Wages, ſhall forfeit 10 /. for the hrit Offence, 
20 J. for the Second, &c. And if not paid, be ſet on 


the Pillory. Star. 2 & 3 Ed. 6. c. 15. Juſtices of 


Peace, and Stewards of Leets, Sc. have Power to 
hear and determine Complaints relating to Nonpay- 
ment of Labourers Wages. 4 Ed. 4. 1. And Lahourers 
taking Work by the Great, and leaving the ſame 
unfiniſhed, unlels for Non payment of Wages, or 
where they are employed in the King's Service, &c. 
are to ſuffer one Month's Imprilonment,. and forfeit 
5 J. The Wages of Labourers is to be yearly aſleſ- 
ſed for every County by the Sheriff, and Jultices of 
Peace in the Eafter Sens, and in Corporations by 
the Head Officers, under Penalties. 5 EE, cap. 4. 
And the Sheriff is to cauſe the ſaid Rates and Aifleſi- 
ments of Wages to he proclaimed. 1 Fac. 1. c. 6. 
All Perſons fit for Labour, ſhall be compelled to 


ſerve by the Day, in the lime of Hay or Corn 


Harveſt ; and Lavourers in the Harveſt time may go 
to other Counties, having Testimonials. From the 
Middle of 11a to the Niiddie of September, Labour- 
ers are to work from Five a Clock in the Morning 
till Seven or Eight at Night, being allowed two 
Hours. for Breakfaſt and Dinner, and half an Hour 
for Sleeping the three hot Months; and all the reſt 
of the Year from I'wilight to t'wilight, except an 
Hour and a Half for Bicakfaſt and Dinner, on Pain 
of forfeiting 1 4. for every Hour abſent. 4 Fiz. If 


any Labower ſhall make an Aſſault upon his Maſter, 
he ſhall tufter and be puniſhed as a Servant making 


ſuch Aſlault. id. By the Stat. 12 Geo. 1. c. 34. 
22 Geo; 2; c. 27. All Contracts of Journey men employed 
in any Woollen, Linen, Silk, Leather, or Iron, cc. 
ManufaRutes for raiſing Wages, leſſening the Hours 
of Work, Oc. are illegal, and the Offenders ſhall be 
{ent tc the Houſe of Correction for three Months. 

Lacerta, A Word iignifying a Fathom. Dome/Zay. 


N Laches, (From the Fr. Laſcher, i. e. Laxare, or | 


Laſche, ignavus) In our Law ſignifies Slackneſs or 


Negligence; as it appears in Litileton, where Laches 


of Entry is a Neglect in the Heir to enter. And 
probabiy it may be an old Egli Word; for when 


we ſay there is Laches of Entry, it is all one as if it 


were ſaid, there is a Lack of Entry ; and in this Sig- 


niſication it is uſed, Lit. 136. No Laches ſhall be 


adjudged in the Ieir within Age; and regularly La- 
che, ſhall not bar either Infants or Feme Coverts, for 
not Entry or Claim, to avoid Deſcents ; but Laches 
ſhall be accounted in them, for Non-performance of 
a Condition annexed to tlie State of the Land, Co, 
* #7 BY: Y © - | 
Lata, A Defect in the Weight of Money; whence 


is derived the Word Lack. Du Freine, 


Lada, ath divers Sipnifications 3 1ſt, From the 
Sax. Lathian, to converc or Aſſemble, it is taken for 
2dly, It is uſed for 


Lada ſiuiplem, and Lada triplex or Lada plena, among 


| the Saxons, mentioned in the Laws of King Ethelred 


and K. Hen. 1. 3dly, Lada is applied to a Lade 
or Courſe of Water; Camden ules Mater lade, or 
Water couile : And Spelman ſays, that Lada is a Ca- 
nal to carry Water from wet Grounds: Sometimes 
Lada ſignifies a broad Way. Spelm. C. Men. Angel. 
70. 1. Fug. 854. 

Ladies. For the Order of T'rial of Dutcheiles, 
Counteſles, and Baroneſſes for T'reaſon, when indict- 
ed thereof. See Stat. 2 Hen. 4. c. 14. 

Cafozdswick, (Sax. Hlafard, 1. e. Dominus, and 
Saule, proditio, Infidelitas erga Dominum) A Betray- 
ing one's Lord or Mailer. This Word is found in 
King Canutus's Laws, . 61. And in the Laws of 
King Hen. 1, Quæ dam Placita emendari (viz. Quæ- 
dam Crimiia exprari) non pofſunt, Huſbrech, Open- 
thete, Eberemorth, & Latordiwick. Leg. H. 1. c. 13. 

4 


Laga, (Sax. Lag) Signifies Law: And from hence 


we deduce Saxonlage, Danelage, c. 


Lagan, Is Goods ſunk in the Sea, from the Sax. 


Liggan cubare : When Mariners in Danger of Ship- 


Wreck caſt Goods out of the Skip, and becauſe they 
know they are heavy and fink, faften a Buoy or 
Cork to them, that they may find and have them 
again; if the Ship be loſt, theſe Goods are called 
Lagan, and fo long as they continue upon the Sea, 
belong to the Lord Admira]; but if they are att 
away upon the Land, they are then a Wreck, and 
belong to the Lord intitled to the ſame. 5 Cs. Rep 
106. At firlt Logan was that Right Which the 
Chief Lord of the Fee had to take Goods caſt oh 


| Shore by the Violence of the Sea, Sc. Bract lib: 3. 


cap. 2. 
Lageman (Lagamannus) Homo habens Legen, or 
Homo Legalis ſeu Legitimus 3 ſuch as we call now, 
Crood Men of the Fury. The Word is frequently uſed 
in Domeſday, and the Laws of Edward the Confiſſor, 
cap. 38. thus: Poſtea inguiſiſſet Tuſtitia per Lagaman- 
nos, & per Meliores homines de Burgo, &c. Sir Ew. 
Coke ſays, a Lageman was he who had Scam & Sa- 
cam ſuper Homies ſuos, i. e., that had a Juriidittion 


over their Perſons and Eſtates; of which Opinion 


were Sommer and Lambard, and that it ſignified the 
Thanes, called afterwards Barons, who ſat as Judges 
to determine Mens Rights in Courts of Juſtice. J 
Senatus conſult. de Monticolis . Walliz, cap 3. it is ſaid 
Let twelve Laghmen, which Lambard renders Men of 
Lare, vis. Six Englfþ and fix Welch, do Right and 
Juſtice, Sc. Blount. 

Lagen, (Lagena) In ancient Time was a Meaſure 
of Wine, Oc. the Lieutenant of the Tower has the 


Privilege to take aunam Lagenam Vini, ante malum 


& retro, of all Wine Ships that come up the Thames : 
And Sir Peter Leicefter, in his Antiquities of Cheſhire, 
interprets Lagena Vini, a Bottle of Wine. 


Donatio inſuper de Sex Lagenis olci annuatim, Chart. 


2 Ed. 3. 


Laghday, or Lahday, A Time of open Court. See 


Law day. | 
Laghllite, Laglite, Lahllite, (Sax. Lag, Lex, & 
Slite, Ruptio) A Breaking or 'I'ranſgrefling of the 
Law; and ſometimes the - Puniſhment inflicted for 
ſo doing. Leo. H. I. c. 13. 
Laia, A broad Way in a Wood; the ſame with 
Lada. Mon. Ang. Tom. 1. pag. 483. | 
Lairwite, Lecherwite, and Legergeldum, from 


the Sax. Legan, 1. e. Concumbere, & Vite, Mulcta) 


Pana wel Multa Offendentium in Adulterio Fornica- 


tione; and the Privilege of punithing Adultery and 
Fornication did anciently belong to the Lords of ſome 


Manors, in Reference to their 'Venants. Feta, lib. 1. | 


c. 47. 4 Int. 266. | 
Lammas-Dap, Is the % of Aunt, fo called 


quaſi Lamb-majs; on Which Day the "Tenants that 


held Land of the Cathedral Church of Yor4, {which 
is dedicated to dr Peter ad YVincula) were bound by 
their lenure to bring a live Lamb into the Church 
at High Mats, It is otherwiſe ſaid to come from 
the Sax. H/afſme/e, viz. Loaf: mals, as on that Day 


the Engliſh made an Offering of Bread made with 


new Wheat. 23 Hen. 8. c. 4. | 


Lamps, Houſe-keepers in Landon, and within tlie 
weekly Bills of Mortality, living in Streets, are to 
hang out Lamps every Night till Twelve a Clock, 
from Michaelmas to Lady-day, under the Penalty of 
2 5. for every Default. Stat 2 V. MM. By the 
Stat. 17 Geo. 2. c. 29. Such. convenient Number of 
Lamps as the Mayor, Aldermen and Commonalty 
of the City of Londen ſhall think proper, ſhall be 
crected in juch Piaces as to them fhall ſeem meet: 


and they are t make Rates not exceeding Ed inthe | 


Pound, nor above 50. a Year on any one Petfor, 
Ine Alderman of each Ward, with the Content of has 
| | Deputy 
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Deputy and Common Council- men, or the major Part 
of them, may contract for the Lamps, Wc. Willfully 
breaking or extinguiſhing any Lamp incurs the Pe- 
nalty of 404. for the firſt, 50 3. for the ſecond, and 
3 J. for the third Offence. 

Lancaſter, Was erected into a County Palatine 
Anno go Ed. 3. and granted by the King to his Son 
Jobn for Life, that he ſhould have Jura Regalia, 
and a King like Power to pardon 'Treafons, Out- 
lawries, &c. and make Juſtices of Peace and Juſtices 
of Aſſiſe within the ſaid County, and all Proceſſes 
and Indictments to be in his Name; but theſe Roy- 
alties are abridged by the Stat. 27 H. 8. c. 24. There 
is a Seal for the County Palatine, and another for the 
Dutchy, i. e Such Lands as lie out of the County 
Palatine, and yet are Part of the Dutchy ; for ſuch 


there are, and the Dukes of Lancaſter held them, 


but not as Counties Palatine, for they had not Fura 
Regalia over thole Lands. 2 Lutw. 1236. 3 Salk. 
110, 111. The Statute 37 H. 8.c. 16 annexes Lands 
to the Dutchy of Lancaſer, for the Enlargement of 
it. Fines levied before the Juſtices of Aſſiſe of Lan- 
caſter, of Lands in the County Palatine, ſhall be of 
equal Force with thoſe acknowledged befcre the Ju- 


| flices in the Common Pleas. 37 H 8. c. 19. And 
\ Proce!s againſt an Outlawed Perſon in the County 
Palatine of Lancaſter, is to be direfted to the Chan- 


cellor of the Dutchy, who ſhall thereupon iſſue like 
Writs to the Sheriff, Ic. 5 & 6 Ed. 6. 26. The 
Statute 17 Car. 2. concerning Cauſes of Replevin 


'| ſhall be of Force in the Court of Common Pleas for 
the County Palatine of Lancaſter. 19 Car. 2. 5. By 


the Stat. 17 Geo 2. c. 7. The Chancellor or Vice- 


chancellor may by Commiſſion impower Perſons to 


take Afidavirs in any Cauſe, &c. depending in the 
Chancery or Courts of Seſſions, in any Plea whatſo- 
ever Civil or Criminal. 5 N 
Lanceti, Theſe were Agricclæ quidam, ſed ignotæ 
Land, (Terra) Signifies generally not only arable 
Ground, Meadow, Paſture, Wood, Moors, Waters, 
Sc. but alſo Meſſuages and Houſes; for in convey- 
ing the Land, the Buildings paſs with it. Co. Lit. 4. 


19. In a more reſtrained Senſe it is arable Ground: 


And the Land of every Man in the Law is ſaid to 
be incloſed from other, though it lie in the open 
Field; ſo that for any Treſpaſs therein, he ſhall have 
the Writ Quare Clauſum fregit, &c. Def. and Stud. 


8. In a Grant, Land may extend to Meadow, or 
Paſture, Qc. But in Writs. and Pleadings, it ſignifies 
_ arable only. 1 Vent. 260. | | 
Landboc, (From the Sax. Land and Boc, Liber) 


Was a Charter or Deed whereby Land was held. Sic 


Anglo. Saxones Chartas & Inftrumenta nuncuparunt, 
prædiorum cefſiones, jura & firmitates continentia. 


Spelm. Gloſſ. 


Landcheap, (Sax. Land. ceap, from Ceapan, to buy 


and ſell) An ancient cuſtomary Fine, paid at every 


Alienation of Land lying within ſome Manor, or 
Liberty of a Borough; as at Malden in Eſex, theie 


is to this Day a Cuſtom called by the ſame Name, 


that for certain Houſes and Lands ſold within that 
Place, thirteen Pence in every Mark of the Pur. 
chaſe-Money ſhall be paid to the Town ; and this 
Cuſtom of Land cheap, they claim (inter alia) by a 
Grant from the Biſhop of London, made Arno 5 H. 4. 
Landea, A Ditch in Mary Lands to carry Wa- 
ter into the Sea. 
ae Valliis, Landeis, & Vatergagiis. Du Cange. 
Landefricus, The Lord of the Soil. Leg. Ethelred. 
cap. 6. 
3 Was one of the inferior Te— 
nants of a Manor; it is uſed in Caſfumar. de Hecham. 


Spelm. 


Land-gable, A Tax or Rent iſſuing out of Lands; 


according to Domeſday, Cenſus prædialis wel tributum, 


— — 


Vera judicia & awarda faciat 


1 


guod a prediis colligitur : And it is ſaid to be a Quit- 
Rent for the Site of a Houſe, or the Land Whercon 
it ſtood, being the ſame with what we now call 


Ground-Rent. Deme/d Lincoln. 


Landimers, Arimenſores, Meaſurers of Land, fo 
called of old; Landimera autem et Terre limes wel 


Meta: From the Sax. Gemera, i. e. Terminus; and 


hence we tay Meers. 

Landireita. In the Saxon Times the Duties which 
were laid upon all that held Land, were term'd 777. 
noda necefſitas, vis Expedition, Burghbote and Brig- 
bote; which Duties the Saxons did not call Serwitia : 
becauſe they were not Feodal arifing from the Con- 
dition of the Owners, but Lardirecta, Rights that 


charged the very Land, whoever did poſſeſs it. Selm. 


of Feuds. 
Land{o2d, Is he of whom Lands or Tenements are 
holden ; and a Landlord may diſtrain on the Lands 


of common Right, for Rent, Services, Sc. Co. Litt. 


57, 205. In London it a Tenant commit Felony, 
Sc. whereby his Goods and Chattels become forfeit ; 
the Landlord ſhall be paid his Rent for two Years, 


before all other Debts except to the King, out of the 


Goods found in the Houſe. Priv. Lond. 75. 
Land-Tax, Granted by Parliament. Vide Tax. 
Land-tenant, Is he that poſſeſſes Land let, or 


hath it in his manual Occupation, 14 £4. 3. Star. 1.4 


cap. 3. See Tertenant. 


Langemanni, Are Lords of Manors, as interpre- 


ted by Sir Ed Coke. 1 Tnft. 5. They are mentioned 
in Domeſd. | 


| Langeolum, An under Garment made of Wool, 
formerly worn by the Monks, which reach'd down | 


to their Knees ; ſo called becauſe Lanea fit. Mon. 
Angl. Tom. 1. pag. 419. | | | 
Lanis de creſcentia (alliz traducendis abſque 


Cuſtuma, &c. An ancient Writ that lies to the 
| Cuſtomer of a Port, to permit one to paſs Wool 
| without paying Cuſtom, he having paid it before in 
| Wales. Reg. Orig. 279. 


Lano niger, A Sort of baſe Coin, formerly cur- 
rent in this Kingdom. Memorand in Scaccario. Mich. 
22 Ed. 1. | | 

Lapis Marmozius, A Marble Stone about twelve 
Foot long and three Foot broad, placed at the upper 
End of Meſiminſter hall, where was likewiſe a Mar- 
ble Chair erected on the Middle thereof, in which 
our Kings anciently ſat at their Coronation-Dinner, 
and at other 'l'imes the Lord Chancellor. Qui 


guidam Henricus de Cliff, (Clericus Rotulorum) in | 


Mag ra Aula Weſtm. apud Lapidem Marmorium in 
hraſentia Domini Cancellarii, praftitit Sacramentum, 
Sc. Clauſ. Fd. 2. m. 1. Doro. Over this marble 
Table are now erected the Courts of Chancery and 
King's Bench. Orig. Juridical. 37. 


Lapſe, (Lap/us) Is a Slip or OmiTon of a Patron 


to prelent to a Church, within Six Months after it 
becomes void; in which Caie we ſay, that Benefice 
is in Lap/e or lupſed. 13 Elix c. 12. And Lapſe is de- 


fined to be a 'lutle given to the Ordinary. to collate. 
to a Benefice, on the Patron's Negligence in Pre. 


ſenting Within ſix Months; and alſo to be a Devo- 


lution of a Right of Preſenting from the Patron to | 


the Biſhop ; from the Biſhop to the Archbiſhop ; and 
from the Archbiſhop to the King. , Inft 158. 


If after an Avoidance, the Patron doth not preſent in 


ſix Months, the Ordinary hath the next fix Months 
to collate to the Benefice; and if he doth not collate 
in ſix Months, then the Metropolitan hath further 


ſix Months; and if he doth not collate within his 
fix Months, it then devolves to the Crown. 2 Roll. | 


Abr. 360. Heb. 30 4 Rep. 17. And the Computation 
of the ſix Months is by the Kalendar Months, ex- 
cluſive of the Day in which the Church becomes 
void. 6 Rep, 62. Where a Patron preſent his Clerk 


| before the Biſhop hath colla ed, the Preientation is 
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good notwithſtanding the fix Months are paſt, and 
ſhall bar the Biſhop, who cannot take any Adyan- 
tage of the Lapſe : And fo if the Patron makes his 
Preſentation before the Archbiſhop hath collated, 
though twelve Months ate paſt : But if the Biſhop 
collates after twelve Months, this bars not the Arch- 
biſhop. 2 Rol. Abr. 369. 2 In}. 273. If a Biſhop 
doth not collate to Benefices of his own Gift, they 
lapſe at the End of fix Months to the Archbiſhop ; 
and if the Archbiſhop neglects to coilate within ſix 
Months, to a Benefice of his Gift, the King hall 
have it by Lapſe. Dr. & Stud. cap. 36. And if a 
Church continues void ſeveral Years by Lap/e, the 
Sncceflor of the King may preſent. Cro. Car. 258, 


Bat if the King hath a Title to preſent by Lap/e, and | 


he ſufters the Patron to preſent, and the Preſentee 
dies, or refigns before the King hath preſented, if 
the Preſentation is real and not by Covin, he hath 
loſt his Preſentation, for Lap/e is but for the firſt and 
next Turn ; and by the Death of the Incumbent, a 
new Title is given to the Patron ; though it has been 
adjudged that the King in ſuch Caſe may preſent 
- at any Time as long as that Preſentee is incum- 
bent. 2 Cyo. 216. 7 Rep. Moor 244. When the 


Patronage of the Church is litigious, and one Party 


doth recover againit the other in a Quare Impeatt, 
if the Biſhop be not named in the Writ, and fix 
Months paſs while the Suit is depending, Lap/e ſhall 
incur to the Biſhop: If the Biſhop be named in the 
Writ, then neither the Biſhop, Archbiſhop or King, 
can take the Benefice by Lope: and yet it is ſaid if 
the Patron within the ſix Months brings a Quare 
Inpedit againſt the Biſhop, and then the ſix Months 
paſs without any Preſentation by the Patron, Lap/e, 
hall incur to the Biſhop. 2 Roll. Abr. 365. 6 Rep. 
52. 1 {/}, 344. Hob. 270. Though where the Bi- 
ſhop is a Diſturber, or the Church remains void 
above ſix Months by his Fault, there ſhall be no 
Lagſe. 1 Iuſt. 344. A Clerk preſented being refu- 
{ed by the Biſhop for any ſufficient Cauſe, as Illite- 
rature, ill Life, Sc. he is to give the Patron No- 
tice of it, that another may be preſented in due 
Time, otherwiſe the Biſhop ſhall not collate by 
Lapſe ; becauſe he ſhall not take Advantage of his 
own Wrong, in not giving Notice to the Patron as 
he ought to do by Law. Dyer 292. And if an Avoi- 
dance is by Reſignation, which muſt neceſlarily be 
to the Biſhop by the Act of the Incumbent ; or by 
Deprivation, which is the Act of the Law, Lap/e 
ſhall not incur to the Biſhop, til! ſix Months after 
Notice given by him to the Patron: When the 
Church becomes void by the Death of the Incum- 
bent, Sc. the Patron muſt preſent in ſix Months 
without Notice from the Biſhop, or ſhall loſe his 
Preſentation by Lap/e. Dyer 293, 327. 1 Inft. 135. 
4 Rep. 75. In the Caſes of Deprivation and Re- 
ſignation, where the Patron is to have Notice be- 
fore the Church can /ap/e, the Patron is not bound 
to take Notice from any Budy but the Biſhop him- 
ſelf, or other ordinary, which muſt be perſonally 
given to the Party, if he live in the ſame County ; 
and ſuch Notice muſt expreſs in certain the Cauſe 
| of Deprivation, &c. If the Patron live in a foreign 
County, then the Notice may be publiſhed in the 
| Pariſh Church, and affixed on the Church door. 
Cro. Eliz. 119. Dyer 328. In ſuch Caſes that there 
ought to be Notice, if none is given by the Biſhop 
or Archbiſhop in a Year and half, whereby Lapſe 
would come to the King if it had been given ; here 
the Lagſe ariſeth not to the King, when no Title 
aroſe to the inferior Ordinary. Dyer 340. And it 
has been adjudged, that Lap/e is not an Interelt, 
like the Patronage, but an Office of Truſt repoſed 
by Law in the Ordinary ; and the End of it is, to 
provide the Church a Rector, in Default of the 
Patron: And it cannot be granted over; for the 
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Grant of the next Lap/e of ſuch a Church, either be- 
fore it falls or after, is void. F. N. B 34. Alſo 
if Lapſe incurs, and then the Ordinary dies, the 
King ſhall prefent, and not the Ordinary's Execu— 
tors, becauſe it is rather an Adminiſtration, than an 


Intereſt. 25 Ed. 3. 4. Mallor. 2, Imped. 118. A 


Lapſe may incur againſt an Infant or Feme Covert, 
if they do not preſent witin ſix Months. 1 C{-:# 
246. But there is no Lap/e againſt the King, who 
may tale his own Time, and P'ienarty ſhall be no 
Bar againſt the King's Title, becauſe Nu/lum tem- 
pus occurrit Regi. 2 Inft. 273. Dyer 351. By Pre- 
ſentation and Inſtitution, a Lapſe is prevented; though 
the Clerk is never inducted: And a Donative can- 
not lapſe, either to the Ordinary or the King. 2 
Taft. $74. | 


Larceny, (Fr, Larrecin, Lat. Latrocinium) Is a 


Theft or Felony of another's G oods, in his Abſence ; 
and in Reſpect of the Thing ſtolen, it is either | 
great or ſmall : Grand Larceny is a felonious Taking | 


and carrying away the perſonal Goods of another, 
above the Value of 12 4J not from the Perſon, or 
by Night, in the Houſe of the Owner; and Petit 
Larceny is wen the Goods ftolen do not exceed the 
Value of. 12 4. It agrees with Grand Larceny in 
all Things except only the Value of the Goods; fo 
that wherever any Offence would be Grand Larceny, 
if the Thing ſtolen was above 12 4. Value, it is Pe- 


tit Larceny, it it be but of that Value, or under. 
H. P. C. 60, 69. If two Perſons ſteal Goods to the 


Value of 13 d. it is Grand Larceny in both; and if 
one at different Times ſteals divers Parcels of Goods 
from the ſame Perſon, which together exceed the 
Value of 12 4. they may be put together in one In- 
dictment, and the Offender found Guilty of Grand 
Larceny ; but this is very ſeldom done: On the con- 
trary, the Jury ſometimes, where it is an Offender's 
firſt Offence, Sc. find it ſpecially, as they may, 
that the Goods are but of 10 4. Value; whereby it 
will be only Petit Larceny, though the Offender is 


indicted for ſtealing Things of the Value of zo cr 


40 5. H. P. C. 70. Pult. 125. 3 Infl. rog Hell. Rep. 


66. And Grand Larcery is a Felony puniſhed with 


Death ; Petit Larceny only with Whipping, or other 
Corporal Puniſhment, &c. But the Ofenders may 
have the Benefit of Tranſportation by Statute. There 


is not only Simple Larceny, by taking away the Goods 


of another, but a mix'd or complicated Larceny, 
which has a further Degree of Guilt in it, and is 
either a Taking from the Perſon, or from the 
Houſe; as in Caſe of Robbery, Burglary, &c. Alſo 


there is a Private Larceny from a Man's Perſon, 


without his Knowledge; or an Open Larceny with 
his Knowledge; Private, by picking the Pocket, 
Sc. Openly, where a Thief takes off my Hat, or 
Periwig, from my Head, and runs away with it : 
And as to Private Larceny from the Perſon above 
12 4. it is excluded Clergy, if laid in the Indictment 
as done clam & ſecrete, &c. according to the Words 
of the Stat. 8 Eliz. but otherwiſe it is not: Open 
Larceny with Knowledge, by the Common Law is 


within the Benefit of Clergy. H. P. C. 75. Dali. cap. 


110. 3 Int. 68. Lyer 224. Of all moveable Goods, 


the Property whereof is in any Perſon, Felony, or 
| Larceny may be committed; as Money, Houſhold- 
ſtuff, Hay, Corn and Trees ſevered from the 


Ground, &c, But the Goods ſtolen muſt be merely 
Perſonal, to make it Larceny; for if it be of any 
Thing in the Realty, or fixed to the Freehold ; as 
Corn, or Fruit growing, not ſevered, Lead on a 
Church, &c. it is not Larceny. 3 Inft. 10g. 8 Rep. 33. 
Dale. 372. And of Paper and Parchment, on which 


Conveyances are written concerning Lands, or Obli- 


gations, c. Larceny cannot be committed. Wood's 
Inſt. 366. But ſee Stat. 2 Geo. 2. c. 15. as to ſteal- 
ing of Bonds and Notes; and the 4 Geo. 2. c. 32. a- 
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gainſt ſtealing and taking away Lead, or Iron Bars 


from Houſes, Sc. Where a Perſon finds the Goods 


of another that are loit, and converts them to his 
own Uſe, it is no Larceny. H. P. C. GI. To take away 
Goods the Owner of which is unknown, ſometimes 
is no Larceny; ſuch as Treafure-Trove, Wrecks, 
Waifs, Strays, before Seilure by the Perſon who 
hath a Right to the ſame; though in other Caſes, 
a Man may be guilty of Larceny in taking away 
Goods, the Owner whereot is not known. Dal 370. 


3 Infl. 208. HP. C. 67. And in ſome extraordi- 


nary Caſes, the Law will rather feign a Property, 
where in Strictneſs there is none, than ſuffer an Of- 
fender to eſcape Jultice. 1 Hawk. P. C. 94. A Man 
may commit Larceny by taking away his own Goods 
in the Hands of another; whe:e the Owner delivers 
Goods to a Carrier, and afterwards ſecretly ſteals 
them from him, with an Intent to charge him for 
them, Sc. becauſe the Carrier had a ſpecial Pro- 
perty, and the Poſſeſſion for a Time. 3 A. 110. 
Dale. 373. Pult. 126. To make the Crime of 
Larceny, there muſt be a felonious Taking; or an 
Intent of ſtealing the Thing, when it comes firſt to 
the Hunds of the Offender, at the very Time of 
the Receiving. 3 ft. 107. Dali. 367. And if 


one intending to ſteal Goods, gets Poſſeſſion of them 


by Ejectment, Replevin, or other Proceſs at Law 


' unduly obtained, by falſe Oath, Oc. it is a felonious 
Talking. 3 ft. 64. Ke. Rep 43, 44. If a Man 


hath Poſſeſfion of Goods once lawfully, though he 
afterwards carry them away with an ill Intention, 
it is no Larceny: Where a Taylor imbezils Cloth 
delivered to him, to make a Suit of Clothes, &c. it 
is not Felony. H. P. C. 61. 5 Rep. 31. And if 
I lend a Perſon my Horſe to go to a certain Place, 


and he goes there, and then rides away with him, 


it is not Larceny ; but Remedy is to be had by Ac- 
tion for the Damage: Though if one comes on Pre 


| tence to buy a Horſe, and the Owner gives the 


Stranger Leave to ride him, if he rides away with 


the Horſe, it is Felony ; for here an Intention is 
implied. Mood's Inſt 364, 365. In the above Cafes, . 


there is a lawful Poſſeſſion by Delivery, to extenu- - 


ate the Offence: But Perſons having the Poſteflion 
of Goods by Delivery, may in fome Inſtances be 
guilty of Felony, by taking away Part thereof; as 
if a Carrier open a Pack, and take out Part of the 
Goods; a Milier, who has Corn to grind, takes out 
Part of the ſame, with an Tntent to ſteal it, Oc. 


in which Caſes, the Poſſeſſion of Part, diſtinèt from 


the Whole, was gained by Wrong, and not delivered 
by the Owner, &c. H. P. C. 62. S. P. C. 25. 1 Hawk. 
P. C. go. If a Lodger hath the Poſſeſſion of Goods 
and Furniture in a Houſe, by the Conſent and De- 
livery of the Owner, the Taking away, Imbeziling 


or Purloining thereof, with an Intent to ſteal them, | 
is Felony and Larceny. Stat. 3 4 V. Al. cap 9. 


And by Statute, if a Servant being of the Age of 18 
Years, and not an Apprentice, goes away with Goods 
of his Maſter or Miſtreſs delivered him to keep ; 
or being in his Service imbezils them, or converts 
them to his own Uſe, with Intention to ſteal them, 


it is Felony, if the Goods are of the Value of 4o 3. 


or above. 21 H. 8. c. 7. Alſo if one Servant deli- 
vers the Goods to another Servant, this is a Deli— 
very by the Maſter ; yet if the Maſter or another 
Servant delivers a Bund, or Cattle to fell, and the 
Servant goes away with the Bond, and receives the 
\ſoney thereon due, or receives the Money for the 
Cattle fold, and goes away with the ſame, this is no 
Felony or Larceny within the Statute. Da/t. 388. H. 
P. C 62. 3 Iiſt. 105. So if a Servant receives his 
Maſter's Rents; for the Maſter did not deliver the 
Money to the Servant, and it muſt be of Things de- 
livered to keep: And if Goods delivered to the Ser- 
vam to keep, are under 405. Value, and he goes 
2 


Clerk of the Kitchen. Corel. 


away with them, this is only a Breach of 'I'ruft, by 
Reaſon of the Delivery; but if the Goods were not 
delivered to him, it is Felony and Larcery to go a- 
way with or imbezil them, though under the Value 
of 40s. Sc. Dalt. 369. See 12 Hun. c. 7. A 
Perſon that hath the bare Charge of Goods, and not 
the Poſſeſſion; as a Butler that hath the Charge of 
Plate, a Shepherd of Sheep, a Servant who hath 
the Charge of a Chamber by Delivery of the Key 
to him, &c. may be guilty of Larceny. 3 Infl. los. 
If the Goods of a dead Perſon are ſtolen, it is Fe- 
lony and Larceny : But where Servants in a Houſe 
imbezil them after their Maſter's Deceaſe, this ſeems 
not to be Felony, becauſe the 'Things were in ſome 
Meaſure in their Cultody ;- though if they appear 
not on Proclamation, they ſhall be attainred of Fe. 
lony, by Statute 33 H. 6. c. 1. 1 Hale's Hiſt. P. 
C. 515. A Man puts a Child of ſeven Years old to 
take Goods and bring them to him, and he carries 
them away; the Child is not guilty by Reaſon of 
his Infancy, yet it is Larceny in the other. 1334. 5 14. 
It a Man reduced to extreme Neceſſity (not owing 


| to his own Unthriftineſs) ſteals Victuals meerly to 


ſatisfy his preſent Hunger, and keep him from 


| Starving, by our ancient Books, this is neither Fe- 
lony nor Larceny. 1 Hawk. P. C. 93. An Aquit- 


tal of Larceny in one County, may be plesded in Bar 
of a ſubſequent Proſecution for the ſame Stealing in 
another County: And an Averment that the Offen- 


ces in both Indictments are the fame, may be made 


out by Witneiles, or Inqueit of Office, without put— 
ting it to Trial by Jury ; though that of later Years 
hath been the uſual Method. 2 Hawk. P. C. 
370. But it is no Plea in Appeal of Larceny, that 
the Defendant hath been found Not guilty in Action 
of Treſpaſs brought againſt him by the ſame Plain- 
tiff for the fame Goods, for Larceny and Treſpaſs 
are entirely different; and a Bar in an Action of an 
inferior Nature, will not bar another of a ſuperior. 
Ibid. 371. If a Perſon be indicted for Felory or 
Larceny generally, and upon the Evidence it ap- 
pears that the Fact is but a bare | Treſpais, he can- 
not be found Guilty, and have Judgment on the 
Treſpaſs, but ought to be indicted anew ; though it 
may be otherwiite where the Jury find a ſpecial Ver- 
dict, or when the Fact is ipecially laid, Sc. In 
Treſpaſs where the Taking is felonious, no Verdict 
oupht to be given, unless the Defendant hath before 
been tried for the Felony. 2 Hawk. 440. All Felony 
includes Treſpaſs, jo that if the Party be Guilty of 
no 'I'reſpaſs in taking the Goods, he cannot be guilty 
of Felony or Larceny in carrying them away; and 
in every Indictment of Larceny, there muſt be the 
Words Felonice cepit & aſportavit, &c, H. P. C. 61. 
1 Hawk. 89. See Felony, | | 

Larderarius Regis, The King's Larderer, or 

Larding Money, In the Manor of Bradford in 
the County of Vilis, the "Tenants pay to their Lord 
a ſmall yearly Rent by this Name; which is ſaid to 
be for Liberty to feed their Hogs with the Maſt of 
the Lord's Woods, the Fat of a Hog being called 
Lard: Or it may be a Commutation for ſome cuſto- 
mary Service of carrying Salt or Meat to the Lord's 
Larder. This was called Lardarium in old Char- 
ters; & Decimam Lardaiii de Haga. Non. Angl. 
Tom. 1. p. 321. 

Larons, (F.) Thieves; mentioned in the Statute 


for View of Frank-pledge. 18 Ed. 2. 


Laflatinus, Often occurs in Nang bam, and ſig- 
nifies, an Aſſaſſine or Murderer. Anno 1271. 

Laſt, (Sax. Hleſban, i. e. Onus, Fr. Lei) Denotes 
a Burden in general, and particularly a certain 
Weight or Meature of Fiſh, Corn, Wool, Leather, 
Pitch, Sc. As a Laff of White Herrings, is twelve 
Barrels, of Red Herrings, twenty Cades or 7 

and, 
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ſand, and of Pilchards, ten Thouſand ; of Corn, ten 
Quarters, and in ſome Parts of England twenty-one 
Quarters ; of Wool, twelve Sacks ; of Leather, twen— 


ty Dickers, or ten Score; of Hides or Skins, twelve 


Dozen; of Pitch, Tar or Aſhes, fourteen Barrels; of 
Gunpowder, twenty-four Firkins, weighing a hun- 
died Pound each, &c. Stat. 32 Hen. 8. cap. 14. 1 
Fac. 1. c. 33. 15 Car. 1. c. 7. 

Laſt, In the Marſhes of Ker, is a Court held by 
the twenty four Zurats, and ſummoned by the Bailifis ; 
wherein Orders are made to lay and levy Laxes, im- 
poſe Penalties, &c. for the Preſervation of the ſaid 
Marſhes. H. of Imbanking and Draining, f. 5 4. 

Laſtage, (Laſtagium) A Cuſtom exacted in ſome 
Fairs and Markets, to carry Things bought where one 
will, by the Interpretation of K,, But it is taken 
for the Ballaſt or Lading of a Ship, by the Stat. 21 
R. 2. cap. 18.——Ormnes Homines London. font quiet! 
& /iberi, Sc. de Theolonio, & Paſſagio, & Laſtagio, 
Sab omnibus aliis Conſuetudinibus Diploma Hen. 1. 
de Libeſ tatibus London. And Laflage, ſays another 
Author, is properly that Cuſtom which is paid for 


Wares fold by the Laſt ; as Herrings, Pitch, Cc. 


_ Left Heir, (Ultimus Heres) Quippe Rex omnium 


Heeredum ultimus eft, uti oceanus omnium fluviorum re. 


ceplaculum. Bract. lib. 7. cap. 17. See Heir. 
Laterare, To lie Side-ways in Oppoſition to ly ing 
End-ways ; uſed in the Deſcription of Lands, Chart. 


| aat. Ann. 1317. 


Lathe, Leth, (Laſtum, Leda, Sax. Lathe) Is a 
great Part of a County, containing three or four Hun- 
dreds, or Wapentakes; as it is uſed in Ken? and Su/- 
ſex. Leg. Ed. Conteſſ. c. 35 Et fint quieti de ſectis 


Comitatuum, Leth, Hundred. & auxiliis vicecomitum. 


Pat. 1 H. 4. par. 8 m. 8. See Lada. 
Lathzeve, Leidgreve or Trithingreve, Was an 


| Officer under the Saxon Government, who had Autho- 


rity over a third Part of the County; and whoſe 'T'er- 
ritory was therefore called Trithing, otherwiſe a Leid 
or Leithen, in which Manner the County of Kent is 


| {till divided; and the Rapes in Syzx ſeem to anſwer 
the ſame. 


As to the juriſdiction of this Officer, thoſe 
Matters that could not be determined in the Hundred- 
Court, were thence brought to the Trizhing, where all 
the principal Men of three or more Hundreds being 
aſlembled by the Lathreve or Trithingreve did debate 
and decide it; or if they could not, then the Lathrewve 
ſent it up to the County- Court, to be there finally de- 
termined. Sucgre olim ſubaudiens mag iſtratui quem 
Ledgrevium appe/labant. Spelm. ant. Government of 
Engiand. | | 

Latin. There are three Sorts of Latin. 1. God 
Latin, allowed by Grammarians and Lawyers. 2. Falſe 
or incongruous Latin, which in Times paſt would abate 
original Writs; though not make void any judicial 
Writ, Declaration or Plea, &c. And 3. Words of 
Art, known only to the Sages of the Law, and not to 
Grammarians, called Lawyers Latin. 1 Lill. Abr. 146, 
147. Stat. 36 Ed. 3. Formerly the Ule of a Word 
not Latin at all, or ſo in the Senſe in which uſed, 
might in many Caſes be helped by an Anglice; though 
where there was a proper Latin Word for the Thing 
intended to be expreſſed, nothing could help an im- 
proper one. 2 Hawk. P. C. 239. And when there was 
no Latin for a Thing, Words made which had ſome 
Countenance of Latin, were allowed good, as Velve- 
tum, Anglice Velvet, &c. 10 Rep. 133. See Iudict. 
ment, and Proceſs. | 

Latinarius, An Interpreter of Latin, or Latiner, 
from the Fr. Latinier; and heretofore he that under- 
ſtood Latin, which in the Time of the Rorans was 


the prevailing Language, might be a good Interpreter. 


2 Co. Inſt. 515. | ; 
Latitat, is a Writ whereby all Men are origi- 
nally called to aniwer in perſonal Actions in the King's 


Beach; having its Name upon a Suppoſition that the 


3: 


Defendant doth lurk ard lie kid, and cannot be fourd 
in the County of 1/747e/cx to be taken by Bell, but i: 
gone into ſome other County, to the Sheriff of which 
this Writ is directed, to apprehend him there, F. N. 
B. 78. Terms de Ley 421. Ihe Original of it is this; 
In ancient I'ime, while the Xizg's Bench was move- 
able, when any Man was ſued, a Writ was ſent forth to 
the Sheriff of the County where the Court was reſident 
called a Bill of Middle, to take him; and if tle 
Sheriff returned New ejt inventus, then was a {econd 
Writ ſued out, that bad theſe Words, Cam Testa tus 
eft quod Latitat, Sc. and thereby the Sheriff was com- 


manded to attach the Party in any other Place, where 


he might be found: And when the Tribunal of the 
King's Bench came to be ſettled at W/eiminier, the 
ſame Courſe was obſerved for a long Time ; but af- 


terwards, by the Contrivance of Clerks, it was devifed 


to put both theſe Writs into one, and fo attach the 
Defendant upon a Fiction that he was not in the Coun- 
ty of Middls/ex, but lurking elſewhere ; and that there- 
fore he was to be apprehended by the Sheriff of the 
County where he was ſuſpected to be and lie hid. It 
is called a Te//atum Writ, iſſuing out of B. R. ground- 
ed upon a Bill of 1MMzdleſex, ſuppoſed to be ſued out 


before, and returned Non e inventus: And a Latitat 


out of the Riu Bench is in Nature of the Original 
Writ Clauſum ficgit, on which the Practice is in the 
Common Pleas. 2 Lill. Abr. 147. A Latitat cannot 
iſſue into the County of Middleſt, except the Contt 
remove out of Midaleſtæ* into another County, for in 


the County where the Court of B. R. is, the Proceſs 


muſt be by Bill, and out of the County by Latitat. 
{oid. If the Writ of Lalitat is iſſued during Term— 
Time, the 7-/e thereof is to be the firſt Day of the 
Term: and it in the Vacation, it muſt be the laſt 
Day of the Term preceding: A Note is to be made 
of it on Paper for the Ofhcer, and the Lalitat being 


filled up, is to be carried with the Note to the X 


Bench Office, and there the Writ is figred ; from 


whence it is carried to the Seal-Office, where it is 
ſealed, and the Day ſtamped on the Back fide; and 


then a Warrant is to be procured from the Sheriff of 
the County to execute the Writ. Practiſ. Solic. 217. 
And when any Perſon ſhail ſue forth of B. . any La- 
titat, Alias and Pluries againſt any Perſon, who thete- 
upon appears and puts in Bail; if the Plaintiff do not 
declare within three Days, or after Declaration he diſ- 
continues, Fe. the Judges ſhall award Damages. 
Stat. 8 Eliz. c. 2. 5 


Form of a Vit of Latitat out of B. R. 


NS EORGE the Second, by the Grace of God, Kino 

of Great Britain, France and Iteland, Defender 

of the Faith, &. Ta the Sheriff of South'ton Greet- 
ing: Whereas we lately commanded eur Sheriff of Mid- 
dleſex, that he fhould take C. D. and E. F. if they 
ſhould be found in his Bailiwick, and ſafely keep them, 


fo that he might have their Bodies before Us at Weſt- 
minſter, at à certain Day now paſt, to anſiver to A. B. 


in a Plea or Aion of Treſpaſs; and allo to a Bill of 


the ſaid A. to be exhibited againſt the ſaid C. according 
| to the Cuſtom of our Court before us, for a Debt of Ten 


Pound: And our ſaid Sheriff of Middleſex, at that 
Day made a Return to us, that the ſaid C. and E. were 
not to be found in his Bailiwick ; whereuton on the Be- 
half of the ſaid A. it is teſtified in our Court before ut, 
that the ſaid C. and E. lurk and wander up and deatu 
in your County, Therefore ve command you, that you 
take them, if they are to be found in your Bailiwwick, 


and keep them ſafely, ſo as you have their Bodies before 
us at Weſtminſter, on» Wedneſday next after three 


Weeks of Saint Michael, to anſwer to the ſaid A. in 
the Plea and Bill aforeſaid; and have you there then 


this 


- 
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this Writ. Fitneſs Robert Lord Raymond at Welt- 


minſter, e Day, &c. 


Latro, Latrocinium, He who had the ſole Juriſdic- 
tion de Latrone in a particular Place: It is mentioned 
in Leg. Mill. 1. See Infangthef. | | 

Lavatozium, A Laundry, or Place to waſh in, ap- 
plied to ſuch a Place in the Porch or Entrance of Ca- 
thedral Churches, where the Prieſts and other officia- 
ting Members were obliged to waſh their Hands before 
they proceeded to Divine Service: And in the Statutes of 


St. Paul's Church in London, it was ordained, ut Sa- 


criſta Lavatorium in weſtibulo per ſerwientes frequenter 
mundari faciat. Liber Statut. Eccl. Paul. London. MS. 
* 


feſf. cap. 39 ——Rex Anglia afſignabat ei in terra ſua 
ad Laudem & Con/ilium Regis Francize, &c. Howeden, 


p. 729. Laudare ſignifies allo to arbitrate ; and Lau- 


dator, an Arbitrator. Knight. p. 2520. | 
Laudum, An Arbitrament, or Award. Walſing- 
ham, p. 60. ge | 
Laverbzcad, In the County of G/amorgan and 
ſome other Parts of Vales, they make a Sort of 
Food of a Sea-Plant, which ſeems to be the Oyſter- 


green, or Sea Liverwort; and this they call Laver- 


bread. 

Launccgays, A kind cf offenſive Weapons now 
diſuled, and prohibited by the Stat. 7 R. 2. c. 13. 

Laund, or Lawnd, { Landa) An open Field, with- 
out Wood. Blount. | 

Laurcls, Pieces of Gold coined in the Year 1619, 
with the King's Head /aureated, which gave them the 
Name of Laurels; the Twenty-Shilling Pieces where- 


| of were marked with XX. The Ten-Shillings X. 
and the Five Shilling Piece with V. Camd. Annal. 


Fac. 1. MS. | | 

Law, (In Sax. Lag, Lat. Lex, from Lego or Le- 
gendo, chooſing, or rather a Ligands, binding) Is the 
Rule and Bond of Men's Actions: Or 'tis a Rule for 
the well governing of a Civil Society, to give to every 
Man that which doth belong to him. According to 
Bracton, Lex eft Sanctio juſta, jubens Honefla & prohi- 
bens Contraria: And the Divine Schoolman ſays, Lex 
Humana eft quoddam diftamen rationis, quo diriguntur 
humani aftus. The Law is Rectum, as it diſcovers 
that which is crooked or wrong ; and theſe three Qua- 
lities are incident to the Law, wiz. It muſt be Jula, 
Julius Honefta, Prehibens Contraria: And Juſa re- 
quires five Properties; Pofibilis, Neceſſaria, Conwve- 


rents, Mantia, nullo privata commodo. 2 Co. Inſt. 


56, 587. Janos are ſaid to be Arbitrary, or Natural 


Laos; the lait of which are eſſentially juſt and good, 


and biud every where and in all Places where they are 
obſerved : Arbitrary Lagos are either concerning ſuch 
Matter as is in itſelf morally indifferent, in which 
Caſe both the Law and the Matter, and Subject of it 
„ likewiſe indifferent, or concerning the natural Lao 
itielt, and the Regulating thereof; and all arbitrary 
Laws are founded in Convenience, and depend upon 
the Authority of the Legiſlative Power which appoints 
and makes them, and are for maintaining publick Or- 


der: "J'hoſe which are natural Laws, are from God; 
out thole which ate arbitrary, are properly human | 


and poſitive Inſtitutions. Selden on Forte/cue, cap. 17. 
lie learned Seiden tells us, that the Laws of any 
Country began, when there firſt began to be a State in 
we Land: Ard that we may conſider the World as 
one univerſal Society, and then that Law by which 
Nations are governed, is called Jus gentium; if we 
conſider the World as made up of particular Nations, 
the Laab which regulates the publick Order and Right 


of them, is termed Jus publicum ; and that Lazv which 


Uetermines the private Rights of Men, is called F us 
civile. Jbid. No Law can oblige a People without 


i their Conſent; now this Conſent is either Yerbis or 


2 


Laudare, To adviſe or perſuade. Leg. Ed. Con-“ 


Fatis, i.e. it is expreſſed by Writing, or implied by 
Deeds and Actions; and where a Law is grounded on 
an implied Aſſent, rebus & fads, it is either Common 
Law, or Cuſtom ; if it is univerſal, it is Common 
Law; and if particular to this or that Place, then it 
is Cuſtom. 3 Salt. Rep. 112. The Law in this Land 
hath been variable; the Roman Laws were in Uſe an- 
ciently in Britain, when the Romans had {ſeveral Co- 


| lonies here, each of which was governed by the Ro- 


man Laws: Afterwards we had the Laws called Mer- 
chenlage, Welt Saxonlage and Danelage; all reduced 
into a Body, and made one by King Eaw. Confeſ): 
Magn. Chart. cap. 1. & 14. Camd. Britan. 94. At 
preſent the Laws of England are divided into three 
Parts: 1. The Common Law, which is the moſt an- 
cient and general Law of the Realm, and common to 


the whole Kingdom; being appropriate thereto, and 


having no Dependance upon any Foreign Luz what- 
ſover. 2. Statutes or Acts of Parliament, made and 


paſſed by the King and the Lords and the Commons 


in Parliament ; being a Reſerve for the Government 
to provide againſt new Miſchiefs ariſing through the 
Corruption of the Times: And by this the Common 
Law is amended where defective, for the Suppretiion 
of publick Evils; though where the Common Law 
and Statute Law concur or interfere, the Common 
Law ſhall be preferred. 3. Particular Cuſtoms ; but 
they muſt be particular, for a general Cuſtom is Par. 
of the Common Law of the Land. Co. Litt. 15, 115. 
There is another Diviſion of our Laws, more large 
and particular; as into the Prerogative or Crown Lan 
the Law and Cuſtom of Parliament; the Common 
Law; the Statute Law; Reaſonable Cy/foms; the 


Laco of Arms, War and Chivalry 3 Zcclefraſtical or | 
Canon Laws; Civil Law, in certain Courts and | 


Caſes; Foreſt Law ; the Law of Marque and Repri- 


ſal, the Law of Merchants; the Law and Privilege 


of the Stannaries, &©c. But this large Diviſion may 
be reduced to the common Diviſion ; and all is found- 


ed on the Law of Nature or Reaſon, and the revealed 


Law of God, as all other Laws ought to be. 1 Co. 
Inſt. 11. The Law of Nature, is that which God 
at Man's Creation infufed into him, for his Preſerva- 
tion and Direction; and this is Lex æterna, and may 
not be changed: And no Laws ſhall be made or kept, 
that are expreſly againſt the Law of God, written in 
his Scripture ; as to forbid what he commandeth, He. 
2 Shep. Abr. 356. As to the Law of Nature, it is 
generally the Law of all Places, Perſons and Times, 
without Alteration ; 'and has the ſame Force all the 
World over : But it is limitable, as Circumſtances 1e- 
quire ; and limited Law of Nature, is the Law now 
uſed in every State. All Laws derive their Force a 
Lege Nature ; and thoſe which do not, are accounted 
as no Laws. Forteſcue. No Law will make a Con- 
ſtruction to do wrong: And there are ſome Things 


that the Law favours, and ſome it diſlikes; it fa- 


voureth thoſe Things that come from the Order of 


Nature. 1 1. 183, 197. Alſo our Law hath much | 


more Reſpect to Life and Liberty, Freehold, Inheri- 
tance, Matters of Record, and of Subſtance; than to 
Chattels, Things in the Perſonalty, Matters not of 
Record, or Circumſtances. id. 137. 4 Rep. 124. 
The Ule of the Law is to ſecure the Property of what 
we enjoy ; and the Objects of it concern Perſons, their 
Eſtates, Crimes and Miidemeanors, Courts of Juſtice, 
Sc. See Common Laav. 

Law Hath alſo a fecal Signification, wherein it is 
taken for that which is lawful with us, and not elſe- 
where; as Jenant by the Curte/y of England, is called 
Jenant by the Law of England. 

Law of Arms, (Lex Armorum) Is that Law 
which gives Precepts how to proclaim War, make and 
obſerve Leagues and Treaties, to aſſault and encountec 
an Enemy, and puniſh Offenders in the Camp, &c. 
The Lato and Judgment of Arms are neceſſary be- 

tween 
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And our Books of Reports, 
with the Judges, that many of them are as highly 


which were Authoritative. 


'LA 


LA 


tween two ſtrange Princes of equal Power, who have 
no other Method of determining their Controverſies, 


ecauſe they have no ſuperior or ordinary Judge, but 


are ſupreme and publick Perſons; and by the Lav 
of Arms, Kings obtain their Rights, Rebels are re- 
duced to Obedience, and Peace is eilabliſhed : But 
when the Laab of Arms and War do rule, the Civil 
Laws are of little or no Force. Treat. Laws 57. It 
is a Kind of Law among all Nations, that in Caſe 
of a folemn War, the Prince that conquers gains a 
Right of Dominion, as well as Prope:ty over the 
Things and Perſons he has ſubdu'd ; and cis for this 
Reaſon, becauſe both Parties have appealed to the 
higheſt Tribunal that can be, viz. the Trial by 4rms 


and War ; wherein the great Judge and Sovereign of 


the World, in a more eſpecial Manner, ſeems to de- 

cide the Controverſy. Hale's Hift. L. 73, 74. Com- 

mon Things concerning Amn, and War, are under the 

Cogniſance of the Conſtable and Marſtal of England. 
13 R.. 

{Law-Books, All Boches writ. in the Law, are 
either Hi/torical, as the Mar. Books ; Explanatory, ſuch 
as Staundford's 1 'reatiſe of the Prerogative Royal; 
Miſcellaneous, as the Abridgments of the Law ; or Mo. 


nological, being on one certain Subject, ſuch as Lam- 


bard's Juſtice of Peace, &c. Fulbeckt's Parall. cap. 3. 


valued, as the Reſponſa Prudentum among the Romans, 
Wood's Infl. 10. Authors 
of Law: Baoks. Vide Common Lax. 

Law Wap, (Lagedayum) Called allo Fiew of 
Frank-pledge, or Court. Leet, was any Day of open 
Court; and commonly uſed for the Courts of a County 
or Hundred. Et guietæ fint de S14i; Comitatuum & 
Hundredorum noſtrorum, de wiſu Franci plegii & Law- 
dayorum, c. Chart. 39 Hen. 3. 

Lawing of Dogs, Is the Cutting off ſeveral Claws 
of the Fore fect of Dogs in the Forejt. Chart. Foreſt. 
c. 6. See Expeditate. 


Lawicſs Court, Is a Court held on King ſhill, at 


Rechford in ESG, on Wedne/aay Morning next after 
Michaelmas Day yearly, at Cock crowing ; at which 
Court, they whiſper, and have no Candle, nor any 
Pen and Ink, but a Coal: And he that owes Suit or 


Service there, and appears not, forfeits double his | 


Rent: This Court is mentioned by Camden, who ſays, 
that the ſervile Attendance was impoied on the Je- 
nants, for conſpiring at the like unſeaſonable Time to 
raiſe a Commotion. Ca md. Britan. 441. It belongs 
to the Honour of Nals. and is called Laue, be- 
cauſe held at an unlawful Hour; or Quia dicta ſine 
Lege. I' he Title of it is in Rhime, and in the Court- 
Roll runs thus: 
br 


Kingſhill in 
Rochturd 


Curia de Domino Nege, 
Dia fine Lege, 
Tenta «ft F THO 
Per gujdem Conſuct: linem, 
Ante or tum ſelrs 
Luceat niſi polus, 
Seneſcallus ſolus, 
Nil ſeribit nif cults 
Teties wluerit 
Gallus ut cantaverit, © 
Per cujus foli ſonitus 
Curia ft jummonita : 
Cla mat clam pro rege 
In Curia hne Lege, 
Et niſi cito venerint 
Citius pænitue int, 
Et niſi clam accedaut 
Curia non attendat, 
Dui wenerit cum lumine 
Errat in regimine, 


have ſuch great Weight 


F, lum ſunt fre lumine, 
Capti junt in Ciumine, 
Curia fine Cura. 
Furati de Injuria. 


Tenta ihidem die Me curii (ante Diem) proximi poſt Fe. 
tum Sancti Michaelis Anno regni Regis, Oc. 


Lawleſs Man, (Ealex) Is he that is an Out law. 


Pro exlege tenebitur, cum Principi non obediat nec Leai, 


& tunc utlagabilur ficut ille qui eft extra Legem, ficat 


Laugheleſs Man. Brad. lib. 3. c. 11. 
Law of Marque, (from the Germ. March, i. e. 
Limes) ls where they that ate driven to it, do take 


the Shipping and Goods of that People of whom they 
have received Wrong, and cannot get ordinary Ju- 


{tice in another Territory, when they can take them 
within their own Bounds and Precincts. Stat. 27 Kd. 3. 


r. 17. 


Law diftering from the Common Law of England, 
proper to Merchants, and become a Part of the Lars 
of the Realm. And the Charta Mercatoria 31 Ed. 1. 


grants this perpetual Privilege to Merchants, coming 


into this Kingdom: 2uod omnes Balivi, Miniſtri Fe. 
riarum, Ciuitatum, Burgorum & Villarum - Mercato- 
riarum Mercatoribus antedittis comparentibus corum tis 
celerem Fuſtitiam faciant de die in diem fine dilatione; 
ſecundum Legem Mercatoriam; de univerſis & fingu- 
lis que per cantlem Legem an” unt ter minæri. 
Ed 1. and 27 Ed. 3. c. 8. Co. Litt. 182. 
flom 4.4 Merchants. 

Law-D:occedings, Of all Kinds, as Writs, Pro- 


ceſſes, Pleadings, &c. are to be in the Englih Lan- 


guage from the 2 5th of March 173 3, by a late Act, 
4 Geo. 2. Vide Proceſs. 

Law Spiritual, (Lex Spiritualis) Is the Eccleſi- 
aſtical Law, allowed by our Laws where it is not 
againſt the Common Law, nor the Statutes and Cu- 
floms of the Kingdom: And regularly according to 
ſuch Eccleſtaſtical or Spir7tua/ Laws, the Biſhops and 
other Eccleſiaſtical Judges proceed in Cauſes within 
their Cogniſance. Co. List. 344. It was alſo called 
Law Chriſtian ; and in Oppoſition to it, the Common 
Law was often called Lex Terrena, &c. 

Lawias. See Cambricks. 

Lawyer, (Legia, Legiſperitus, Turiſconſultus ) By 
the Saxons called Lahman, is a Counſellor, or one 
learned in the Law. And Lawyers, ſuch as Counſel- 
lors, Attornies, &c. are within the Act 3 Fac. 1. 
againſt Extortion ; but it has been held only to extend 
to Officers. 2 Keb. 548. 
 Lay- Fee, (Ferdaum Laicum) Lands held in Fee 
of a Lay Lord, by the common Services to which mi- 
litary "Venure was ſubject; as diſtinguiſhed from the 
Eccliſiaſtical Holding in He ankalmoign, diſcharged from 
thole Burdens. Kcnnet's G. 


LTapman, Is one that is not of the Clergy; and the 
Latin Word Laicus ſignifies as much as Populus, that 


which is common to the People, or belongs to the 
Laity. Lit. Dict. 


Lapſtali, (San.) A Place to lay Dung or Soil in. 


| Stat 22 & 23 Car. 2. 


Lazzi. Ihe Sax-zs divided the People of the 
Land into three Ranks: The firſt they called EA. 
hilingt, which were ſuch as are now Nobility : The 
Second were termed Frlingi, from Fri/ing ſiguify ing 
he that was born a Freeman, or of Parents not ſub- 
je& to any Servitude, which are the preſent Gentry : 
And the Third and Laſt were called Lazzi, as born 
to Labour, and being of a more ſervile State than 
our Servants, becauſe they could not depart from their 
Service without the Leave of the Lord ; bur were 
fixed to the Land where born, and in the Nature of 
| Slaves: And hence the Word Lazzz, or Lazy, ſig- 

6 A nifies 


See 13 
See Ca- 


Law Merchant, (Lex Mercatoria) Is a ſpecial 
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nitles thoſe of a ſervile Condition. Nithardus de Sax- 


onibus, lib. 4. | | 
Lca of Parn, A Quantity of Yarn, ſo called; and 
at Kidderminſter it is to contain 200 Threads on a Reel 
four Yards about. 22& 23 Car. 3. 
League, Is an Agreement between Princes, Oc. 
Alſo a Meaſure of Way by Sea, or an Extent of Land 


containing three Miles in moſt Countries abroad. | 


Breakers of Leagues and Truces, and how puniſhed 

tor Offences done upon the Seas. See Sat. 2 H. 5. and 

4H. . „ 7+ | | 
Leche, or Leak, (From Sax. Leccian, to let out 


| Water) In the Biſhoprick of Durham is uſed for a 


Gutter; ſo in Tork/ire any Slough or watry Hole 
upon the Road, is called by this Name: And hence 


the Water-Tub to put Aſhes in to make a Lee for 
Waſhing of Cloaths, is in ſome Parts of Eng/and 


termed a Leche. Cowel. 

Leakage, Is an Allowance of Twelve per Cent. to 
Merchants importing Wine, out of the Cuſtoms; and 
of two Barrels in 1'wenty-two of Ale to Brewers, Oc. 
out of the Duty of Exciſe, Merch. Die. 


Leap, A Net, Engine or Wheel, made of Twigs, 
to catch Fiſh in. 4& 5 J. M. c. 23. See Lepa. 


Lcap-Pear, Every fourth Year, having one Day 
more than other Years. Jide Biſſextile. 


Leaſc, (From LZecatis Letting, or rather Dimiſſin, 


from the Fr. Laifer, 1. e. Dimittere, to depart with) 
Is a Demiſe or Letting cf Lands, 'Tenements or Here 
ditaments to another, for Term of Life, Years, or at 
Will, for a Rent reſerved. Co. Litt. 43. Leaſes are 


either in /77iting, or by Word of Mouth, when they 


are called Lea/es Parol; and it is ſaid not to be material 
whether any Rent is reſerved upon a Lee for Life, 
or Years, except in the Cafe of Lea/*s by Tenant in 


| Tail, Cc. according to the Statute 32 H. 8. A Leaſe 


ſor Lite requires Livery of Seiſin; ard generally to 
the Making of a good Leaſe, ſeveral Things neceſſa 
rily concur; there muſt be a Leſſor, not reſtrained to 
make a Lehm; a Leſſee not diſabled to receive it; a 


| Thing demiſed which is demiiable, and a ſufficient 


Deſcription of the Thing demiſed, &c. If it be tor 
Years, it muſt have a certain Commencement and De- 
termination, it is to have all the uſual Ceremonies, 
as Sealing, Delivery, &c. and there muſt be an Ac- 
ceptance of the Thing demiſed. Liz. 56. 1 1/2. 46. 


Pld. 273, 5 23. A Demile having ro certain Com- 


mencement is void: For every Contract ſufficient to 
make a Leaſe, ought to have Certainty in Commence- 
ment, in the Continuance, and in the End. Yaugh. $5. 
6 Rep. 35. A Leaſe at Will is at the Will of the Leſ. 


ſor or Leſſee; or regularly at the Will of both Parties. 


1 Infl. 5. All Eſtates, Intereſts of Freehold, or 


Terms for Years in Lands, Sc. not put in Writing, 


and ſigned by the Parties, ſhall have no greater Ef. 


ſect than as Eſtates at Will; unleſs it be of Leaſes not 


exceeding three Years from the Making, wherein the 
Rent reſerved ſhall be T'wo 'I'hirds of the Valde of 


the Thing demiſed. Star: 29 Car. 2. cap. 3. Leaſes 


exceeding three Years muſt be made in Writing, and 
if the Subſtance of a Leaſe be put in Writing, and 


| figned by the Parties, though it be not ſealed, it ſhall 


have the Effect of a Lea/e for Years, c. Mod's Inf. 
266. Articles with Covenants to let and make a 
Leaſe of Lands, for a certain Term, at ſo much Rent, 
hath been adjudged a Leaſe. Cro, Eliz. 486. Ina 


Covenant with the Words Hage, Poffe/s and Occupy 


Lands, in Conſideration of an yearly Rent, without 
the Word Drmiſe ; and it was held a good Leaſe: And 
a Licence to occupy, take the Profits, Sc. which paſ- 
ſeth an Intereſt amounts to a Lee. 3 B. 204. 
3 Salk. 223. If I ſay, you ſhall have a Leaſe of my 
Lands in D. for Years, paying 20 a Year Ret, 
make ſuch Leaſe, and I will feal it; it is a good JG 
Parol. Meor, cap. 31. An Agreement of the Parties, 
that the Leſſee ſhall enjoy the Lande, will make a 


Leaſe: But if the Agreement hath a Reference to the 
Leoje to be made, and implies an Iutent not to be per- 
fected till then; it is not a perfect Leaſe until made af. 


terwards. Bridg. 13. 2 Hep. Abr. 374. If a Man on 


Promile of a Leaſe to be made to him, lays out Money 


on the Premiſſes, he thall oblige the Leſſor afterwards 


to make the Lea/e ; the Agreement being executed on 
the Leſſee's Part: Where no ſuch Expence hath been, 
a bare Promiſe of the Leaſe for a Term of Years, 


though the Leſſee have Poſſeſſion, ſhall not be good 


without ſome Writing. Preced. Can. 561. A Perſon 
ſeiſed of an Eſtate in Fee ſimple, in his own Right, of 


any Lands or Tenements, may make a LZea/e of it for 


what Lives or Years he will; and he that is ſeiſed of an 
Eſtate tail in Lands, may make a Leaſe of it ſor his 


own Life, but not longer; except it be by Fine or Re. 


covery, or Leaje warranted by the Sat. 32 H. 8. And 
if Tenant in Tail, or for Lite, make a Leaſe gene- 
rally, it ſhall be conitrued for his own Life. 1 ft. 42. 


Ile that is ſeiſed of an Eſtate for Life, may make a 
Lease for his Life, according as he is ſeiſed; alſo he 
may make a Leaſe for Years of the Eſtate, and it ſhall 


be good as long as the Eſtate for Life doth laſt: One 
poſlefſed of Lands for Years, may make a Leaſe of all 
the Years, except one Day, or any ſhort Part of the 
Term; it is to be granted for a leſs Term than the 
Maker hath in the Lands; for if all the Eſtate js 
granted, it is an Aſſignment : And if Leſſee for Years 
makes a Leaſe for Life, the Leflee may enjoy it for the 
Leſtor's Life, if the Term of Years laſts ſo long; but 


if he gives Livery and Seiſin upon it, this is a Forfei- 


ture of the Eſtate for Years. Nood's Inft. 267. Jointe- 


nants, "Tenants in Common, and Coparceners, may 


male Leaſes for Life, Years, or at Will, of their own 


Parts, and ſhall bind their Companions: And in ſome 


Caſes, Perſons as are not ſciſed of Lands in Fee, Ec. 


enabling them to do it, when the Authority mult be 
exactly purſued. Vid. But there is a Difference, where 


there is a general Power to make Leaſes, and a parti- 


cular Power. 8 Rep. 69. A Leaſe for Life cannot be 
made to commence ix futuro, by the Common Law); 


becauſe Livery cannot be made to a future Eſtate: 


Though where a Leaſe is made for Life, Habendum at 
a Day to come, and after the Day, the Leſio makes 
Lavery, there it ſhall be good; and a Leaſe in rope 
ſion may be made for Life, which commences at a Day 
that is future. 5 Rep. 94. Hab. 314. 1 It. 5. A 
Teaſe for Years may begin from a Day paſt, or to come, 
as Michaelmas laſt, Chriſmas next, three or four Years 
after, or after the Death of the Leſſor, Sc. Though 
a Term cannot commence upon a Contingency, which 


depends on another Contingency. 1 inſt. 5. 1 Rep. 


156. Tf one make a Lra/7 for Years ; after the Death 
of A. B. if he die within ten Years; this is a good 


Leaſe, in Cale he dies within that Time, otherwiſe not. 


Plogud. 70. And where a Man has a Leaſe of Lands 
for eighty Years, and he grants it to another to hold for 
thirty Years, to begin after his Death; it will be good 
for the whole thirty Years, provided there be ſo many 


of the eighty to come at the Time of the Death of the 


Leſſor. Bro. Grant, 54. 1 Rep. 155. A Leaſe made 
from the Leſſor's Death, until A un Domini 1700 is 
good: And if a Leaſe be during the Minority of F. S. 
or until he ſhall come to the Age of 'I'wenty one 


Years ; theſe are good Lest; and if he die before 


his full Age, the Lea/e is ended. Hob. 174. A Perſon 
grants a Rent of 20/7, a Year, till an hundred Pounds 
be paid, 'tis a Jae of the Rent for five Years. Co. 
Litt. 42. If a Man makes a Leaſe of Land to ano- 
ther, until he ſhall levy out of the Profits one hundred 
Pounds, or he is paid that Sum, c. This will be a 
Leaje tor Life, detei minable on the Payment of the 
hundred Pounds, if Livery and Seiſin be made: But if 
there is no Livety, it will not be good for Years, but vcid 
for Incertainty. 21 A 18. Plawd. 27. 6 Rep. 35. 


A Leaſe þ 
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| Certainty, it may be made good and certain. 
| A Leaſe may be made for Life or Years, of any Thing 


L E 


A Leaſe for Years to ſuch Perſon as A. B. ſhall name, 
is not good: Though it may be for ſo many Years, 
as he ſhall name ; not as ſhall be named by his Exe- 


cutors, Sc. for it muſt be in the Life-time of the 


Parties. Hob. 173. Moor, cap. 911. And if a Man 
makes a Leaſe to another for ſo many Years as a third 
Perſon ſhall name, when the Years are named by 
ſuch Perſon, it is good for ſo many Years. 1 Inf. 


| 45. So if a Perſon lets his Lands for as many 


Years as he hath in the Manor of D. and he hath 
then a Term for ten Years, this is a good Leaſe for 
ten Years ; and in the like Caſes, by referring to a 
Did. 


that lies in Livery or Grant; but Leaſes for Years 
ought to be made of ſuch Lands, &c. whereunto 


| the Leſſor may come to diſtrain; not of Incorpo- 
| real Inheritances. 1 Df. 47. 


And they may be 
for the Term of one thouſand Years, or any Num- 
ber of Years, Months or Weeks; or be from Week 
to Week, Sc. for one, two or three Years, and be 
good for thoſe Years: And a Tenant for Half a 
Year, or a Quarter of a Year, is 'Tenant for Years. 
1 Inff. 6. If one makes a Leaſe for a Year, and ſo 
from Year to Year, it is a Leaſe for two Years; and 
afterwards it is but an Eſtate at Will. 1 Mod. 4. 1 
Lutww. 213. And if from three Years to three Years, 


it is a good Leaſe for fix Years: Alio if a Man make 


a Leaſe for Years, without ſaying for how many, it 
may be good for two Years, to anſwer the plural 
Number. MWood's Inft. 265. A Leſſee hath a Term 
for a Year by Parol, and fo from Year to Year, ſo 
long as both Parties pleaſe; if the Leſſee enters on a 
ſecand Year, he is bound for that Year, and ſo on: 


| And if. there is a Leaſe by Deed for a Year, and ſo 


from Year to Year as long as both Parties agree, this 


! is binding but for one Year; though if the Leflee 


enters upon the ſecond Year, he is for that Year 
bound: Tf "tis for a Year, and ſo from Year to Year, 


ſo long as both Parties agree till ſix Years expire ; 


this is a Lea/e for ſix Years, but determinable every 
Year at the Will of either Party : But if it 13 for a 
Year, and fo from Year to Year till fix Years deter- 
mine, this is a certain Leaſe for ſix Years ; adjudged 
by Holt Chief Juſtice. Mid Ca 215. If A. make a 
Leaſe of Land to B. for ten Years; and it is agreed 


between them, that he ſhall pay fifty Pounds at the 


End of the ſaid Term, and if he do fo, and pay 
fifty Pounds at the End of every ten Years ; then 
the ſaid B. ſhall have a perpetual Demiſe and Grant 
of the Lands, from ten Years to ten Years continual- 
ly following, exira memoriam hominum, &c. Though 
this be a good Leaſe for the firlt ten Years ; as for 
all the reſt it is incertain and void: By Covenant a 
further Leaſe may be made for the like Term of 
Years. . P/awd. 192. 2 Shep. Abr. 376. A Parſon 
makes a Leaj/e of his Glebe for ſo many Years as he 


ſhall be Parſon, this cannot be made certain; but if 


he makes a Leaſe for three Years, and ſo from three 


' Years to three Years, ſo long as he ſhall be Parſon, 


it is a good Leaſe for fix Years, if he continue Par- 


ſon ſo long. 6 Rep. 35. 3 Cro. 511. And if one make 


a Leaſe far twenty-one Years, if the Leſſee ſhall ſo 
long live; this is a good Leaſe for Years, and a Cer- 
tainty in an Uncertainty. 1 Lit. 46. A Leaſe made 
to a Man for ſeven Years, if D. ſhall live ſo long, 
who is dead when the Leaſe is made; by this the 
Leſſee hath an abſolute Leaſe for ſeven Years. 9 Rep. 
63. Leaf for Life is granted, and ſays that if the 
Leſſee within one Year do not pay 20 r. then he 
ſhall have but a Leaſe for two Years; here if he 
pays not the Money, he ſhall have only the two Years, 
although Livery of Seiſin be had thereon. 1 III. 218. 
If a Lea/e be made to J. B. during his own Life, and 
the Lites of C. and D. it is one entire Eſtate of 
Freehold, and ſhall continue during the thice Lives, 


4 


* 


mult be made void by the Leſſor by Re entry; 


and the Liſe of the Survivor of them; and though. 


the Leſſee can have it no longer than his own Lite, 
yet his Afiignee ſhall have the Benefit of it ſo long 
as the other two are living. 5 Rep. 13. Moor 32. 


Where one grants Land by Leaſe to 4. B. and C. D. 


to hold to them during their Lives, although the Words 


and the longeft Liver of them be omitted, they ſhall 


hold it during the Life of the longeſt Liver. 5 Rep. g. 
A Leaſe is made to a Perſon for ſixty Years, if A. B. 
and C. D. ſo long live; and afterwards 4. B. dies, 
by his Death the Leaſe is determined. Though if 
the Leaſe be made to one for the Lives of A. B. and 


C. D. the Freehold doth not determine by the Death 


of one of them; and if in the other Caſe of a 


Term, the Words or either of them be inſerted in 


the Leaſe, it will be good for both their Lives. 13 
Rep. 66. 


within the Ferm, the Son to have. it for the Reſidue 


| of the Term: This was adjudged void as to the Son, 


becauſe there can be no Limitation of the Reſidue 
of a Term which is determined. Cro. Eliz. 216. 
But if the Words of the Leaſe be, To hold during 
the Reſidue of the ninety nine Years, and not du- 
ring the reſt of the Term, in this Caſe it may be 
good to the Son alſo. 1 Rep. 153. 
Leaſe was made for Twenty one Years, if the Leſ- 


ſee lived fo long, and in the Service. of the Leſſor; 


the Leſſor died within the Term, and yet it was 


held that the Leaſe continued, for it was by the AQ | 
of God that the Leſſee could ſerve no longer. Cro. 


Eliz. 643. If a Leaſe be to a Man, and to her 
whom he ſhall take to be his Wife, it is void: Be- 
cauſe there ought to be ſuch Perſons at the Time 
of the Commencement of the Leaſe which might 
take. 4 Leon. 158. When a Leaſe in Reverſion is 
granted as ſuch after another Leaſe, and that Leaſe is 
void by Raſure, &c. the reverſionary Leaſe, expe- 
ctant upon the Leaſe for Years that is void, is void 


alſo. Cro. Car. 289. But where a Man recites a a 


Leaſe, when in Truth there is no Leaſe; or a Leaſe 


| which is void, and miſrecites the ſame in a Point ma- 


terial, and grants a further Leaſe to commence after 
the Determination thereof; in ſuch Caſe the new 
Leaſe ſhall begin from the 'I'ime of Delivery. Pyer 
93. 6 Rep 36. Vaugb. 73, 89, Sc. A Leaſe that 
has an impoſſible Date for its Commencement, is ſaid 


to be void; and an uncertain Limitation makes the 


Leaſe void, becauſe it being Part of the Agreement, 


| the Court cannot determine what the Contract was. 
'1 Mod. 180. 


Though it hath been adjudged, where 
a Leaſe bears a Date which is impoſſible, the Term 
ſhall begin from the Delivery, as if there was no 
Date. 1 I. 40. 
Day of the Date, the Day itſelf is excluded; other- 
wile the Day of Delivery is incluſive. 5 Rep. 2. 
A Man makes a Leas, for Years to one, and after- 
wards makes a Lea/e for Years to another of the 


ſame Land; the ſecond Lea/e is not void; but ſhall 


be good for ſo many Years thereof, as ſhall come 
after the firſt Leaſe ended. Noy's Max. 67. And if 
one make a Leaj? for Years, and afterwards the 
Leſſor enters upon the Lands let, before the Term 
is expired, and makes a Leaſe of theſe Lands to ano- 
ther; this ſecond Leaſe is a good Leaſe until the 
Leſſ:e doth re-enter, and then the firſt Leaſe is re- 
vived, and he is in thereby. 2 Lill. Abr. 152. It 
hath been held, that a Leaſe may be void as to one, 


and ſtand good to another: And Lea/es voidable, or 


void for the Preſent, may after become good again. 
1 [nft. 46. 3 Rep.51. If a Leaje be made to two, 
to hold to them and two others, it is voidable 
as to the two other Perſons ; and when the two firſt 
die, the Zea/ſe is at an End. 2 Leon. 1. A Leaſe 
which is only voidable, and not abſolutely void, 


but 


* r 


A Leaſe was made to a Man for ninety- 
nine Years, if he ſhould ſo long live; and if he died 


Dyer 253. A 


If a Leaſe be to hold from the | 


| At 


—_—— 
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the Rent in Action of Debt. 3 Rep. 23. 


Were 


Eons 


* 
4 8 * a —. * 
—_—_ 


but if a Leaſe be void abſolutely, there needs no Re- 


entry: And as a voidable Leaſe is made void by Re- 


entry, and putting out the Leſſee; ſo it is affirmed, 
by accepting and receiving the Rent, which oc- 
knowledges the Leſſee to be Tenant. 21 Car. B. R. 
2 Lill. 149. If a Leſſor accepts of Rent of an Aſ- 
ſignee of a Leaſe, having Knowledge of the Aſſign- 
ment, he may not afterwards charge the Leſſee with 
And where 
a Leſſee for Years accepts of a leſs Term from the 
Leſſor, even by Word, it is faid this is a Surrender 


Jof the Term which he had by Deed. 55% 448. 


When a Term for Years in Leaſe, and a Fee-fim- 
ple, meet in one Perſon, the Lea/e is drowned in the 
Inheritance ; yet in ſome Caſes it may have Conti- 
nuance, to make good Charges and Payments, Oc. 
Poph 39. 2 Nell. abr. 1100. If a Leaſe for Years 


| is made to a Man and his Heirs, it ſhall go to his 


Executors. 1 In,. 46, 388. And a Leaſe lor Years, 
notwithſtanding it be a very long Leaſe, cannot be 


| intailed ; but may be afligned in Truſt, to ſeveral 


Uſes. 2 Lill. Ar. 150. If ſuch a Leaſe comes to 
be limited in Tail, the Law allows not a preſent Re- 
mainder to be limited thereupon. id. Leſſee for 
Vears, though for never ſo great a Term, has only 
a Chattel ; but Tenant for Life hath a Freehold. 1 
Int. 6. A Leaſe is ſealed by the Leſſor, and the 


Leſſee hath not ſealed the Counterpart, Action of Co- 
venant may be brought upon the Leaſe againſt the 


Leſſor: But where the Leaſe is ſealed by the Leſſee, 
and not the Leſſor, nothing operates, lu. 18. 
Owen 100. If the Leſſor only ſeal one Part of the 
Leaſe, the Leſſee is as much bound by it as if he did 
ſeal it. Finch 109. A Man out of Poſleflion, can- 
not make a Leaſe of Lands, without entring and 
ſealing the Lea/e upon the Land. Daliſ. 81. The 


Leſſee is to enter on the Premiſſes let; and ſuch Leſſee 
for Years is not in Poſſeſſion, ſo as to bring Treſ- 


paſs, &c. until actual Entry; but he may grant 
over his Term before Entry. 1 I. 46. 2 Lill. 
160. A Leſſee of a future Intereſt never enters by 
Virtue of his Term, but enters before, and conti- 
nues after the Commencement of the Term ; and if 
then the Leſſor ouſts him, the Leſſee may aſſign over 
his Term off from the Land. 1 Lev. 47. But a 
Leaſe to begin at Michaelmas, if the Leſſee enters 
before Mz: hae/mas, and continues the Poſſeſhon imme- 
diately, it is a Diſſeiſin. Jbid. 46. If a Leaſe be 
made of a Cloſe of Land, by a certain Name, in 
the Pariſh of 4. in the County of B. whereas the 
Cloſe is in another County, the ſaid Pariſh extend- 
ing into both Counties; ſuch a Leaſe is good to 
pals ſuch Land: Though where a Houſe is leaſed 
without a Name, and the Pariſh is miſtaken; it 
hath been held otherwiſe. Dyer 292, 276. Land 
and Mines are leaſed to a Tenant ; this only extends to 


the open Mines, and the Leſſee ſhall not have any 


others, if there are ſuch: And if Land and Timber are 
demiſed, the Leſſee is not empowered to ſell it. 2 Lew. 


184. 2 Mod. 193. A Man makes a Lea/e of Lands 


for Life, or Years, the Leſſee hath but a ſpecial In- 
tereſt in the Timber-Trees, as annexed to the 
Land, to have the Maſt and Shadow for his Cattle; 
and when they are ſevered from the Lands, or 
blown down with Wind, the Leflor ſhall have them 
as Parcel of his Inheritance. 4 Rep. 62. 11 Rep. $1. 
If an Houſe falls down by Tempeſt, &c. the Leſſee 
hath an Intereſt to take the Timber to re edify it 
for his Habitation. 4 X 63. And every Leſſee for 
Years, Sc. may take of Timber neceſſary Plough- 
bote, Houſe-bote, Fire-bote, Sc. without doing 
Waſte. 1 It. 41. And Tenants ſuffering Houſes to 


be uncovered, or in Decay ; taking away Wainſcot, | 


Sc. fixed to the Freehold, unleſs put up by the 
Leſſee, and taken down before the Term is expi- 
red; cutting down Timber- Trees to fell ; permitting 

| ITE 'S 
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young Trees to be deſtroyed by Cattle, Sc. Plough- | 


ing up Ground that Time out of Mind hath not been 
Ploughed ; not keeping Banks in Repair, Cc. are 
Waſte. 1 Int. 52. Dyer 37. 1 Salk. 368. 
are bound to repair their Tenements, except it be 
mentioned in the Leaſe to the contrary. Noy's Max. 
Though a Leſſee for Years is not obliged to repair 


Leſſees 


the Houſe let to him which is burnt by Accident; if 
there be not a ſpecial Covenant in the Leaſe, that he 


ſhall leave the Houſe in good Repair at the End 


of the Term: Yet if the Houſe be burnt by Negli- 


gence, the Leſſee ſhall repair it, although there be 
no ſuch Covenant. Paſch. 24 Car. B. R. A Leſſee 
at Will is not bound to ſuſtain or repair, as Tenant 
for Term of Years is: If the Houſe of ſuch a Te- 
nant is burnt down by Negligence, Action lies not 
againſt the Tenant; but Action lies for voluntary 
Waſte, in pulling down Houſes, or cutting Wood, &c. 
5 Rep. 13. By Stat. 6 & 10 Ann. c. 14. No Action 
ſhall be brought againſt any Perſon in whoſe Houſe ny 
Fire ſhall accidentally begin, or any Recompence be 
made by ſuch Perſon for Damage; ſo as not to ex- 


tend to, or make void any Agreement be: ween Land- 


lord and Tenant ; and negligent Firing of Houſes is 
liable to Penalties. 
reſerve Rent to any other but himſelf, his Heirs, &c. 
And if he reſerves a Rent to his Executors, the 
Rent ſhall be to the Heir, as Incident to the Rever- 
ſion of the Land. 1 1». 47. The Leſſor may take 
a Diſtreſs on the Tenements letten for the Rent; or 
may have Action of Debt for the Arrears, c. Alſo 
Land /ea/ed ſhall be ſubjeR to thoſe lawful Remedies 
which the Leſſor provides for the Recovery of his 


Rent, Poſſeſſion, Cc. into whoſe Hands ſoever the | 


Land comes. Cro. Fac. 300. And as to the Leſſee, 
if Leſſee for Years loſes his Leaſe, if it can be proved 
that there was ſuch a Term let to him by Leaſe, and 


that it is not determined, he ſhall not loſe his Term; | 


ſo it is of any other Eſtate in Lands, if the Deed 
that created it be loſt, for the Eſtate in the Land is 


A Leſſor who hath Fee, cannot | 


derived from the Party that made it, and not from 


tive of the Mind and Intent of the Party, &c. 2 
Lill. Ar. 152. If a Perſon be in Poſſeſſion of the 
Lands of another, and hath uſually paid Rent for 
them; the Proof of a Quarter or Flalf Year's Rent 
paid, will be good Evidence of a Leaſe at Will, 
though it cannot be expreſly proved that the Lands 
were demiſed at Will to him in Poſſeſſion ; it ſhall be 


preſumed the Rent was received by the Owner of | 


the Land upon ſome private Contract. Bid. 151. 
Lands are ſeaſed at Will, the Leſſee cannot determine 


E 


his Will before or after the Day of Payment of 


the Rent, but it muſt be done on that very Day; 
and the Law will not allow the Jeſſee to do it to 
the Prejudice of the Leſſor, as to the Rent; nor that 


the Leſſor ſhall determine his Will to the Prejudice | 


of the Leſſee, after the Land is ſowed with Corn, 
Se. Sid. 339. 
Will ſows the Land, if he does not himſelf determine 
the Will, he ſhall have the Corn: And where Te- 
nant for Life ſows the Corn, and dies, his Execu- 
tors ſhall have it; but it is not ſo of Tenant for 
Years, where the Term-ends before the Corn is ripe, 
Sc. 5 Rep. 116. The Leſſor and Leſſee, where the 
Eftate is at Will, may determine the Will when 
they pleaſe; but if the Leſſor doth it within a 
Quarter, he ſhall loſe that Quarter's Rent; and if the 
Leſſee doth it, he muſt pay a Quarter's Rent. 2 Salt. 
413 By Words ſpoken on the Ground by the Leſſor, 
in the Abſence of the Leſſee, the Will is not determi- 
ned; but the Leſſee is to have Notice. 1 I. 55. 
If a Man makes a Lea/e at Will, and dies, the Will 
is determined; and if the Tenant continues in Pol- 
ſeſſion, he is Tenant at Sufferance. 157d. 57. But 


| where a Leſſor makes an Eſtate at Will to two or 


three 


Lev. 109. For where Leſſee at 


the Deed otherwiſe than inſtrumentally and declara- | 


— 


— 


— 
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three Perſcns, and one of them dies; it has been ad- 
jadged this doth not determine the Eſtate at Will. 
5 Rep. 10. Tenant at Will grants over his Eſtate to. 
another, it determines his Will. 1 1. 57. No Te- 
nant ſhall take Leaſes of above two Farms, in any 
| Town, Village, Oc. nor hold two, unleſs he dwell 
in the Pariſh, under Penalties and Forfeitures, by Sat. 
25 H.8.c.13. See 21 H. 8. cap. 13. There is a 
late Salute for the more effectual preventing Frauds 
committed by Tenants; and for the more eaſy Reco- 
very of Rents, and Renewal of Leaſes; by which 
Chief Leaſes of Lands may be renewed on Surrender, 
without the ſurrendring of the Under Leaſes, &c. 
4 Geo. 2. c. 28. And how Leaſes of Lands, &c. left 
uncultivated, may become void, for Non-payment of 
Rent, on view of two Juſtices of Peace, Ic. by the 
| late Act 11 Ges. 2. cap. 19. See the Purport of theſe 
Statutes, under Rent. 5 | 
ILcaſcs by Statute. There are three Kinds of 
Perſons, who may make Leaſes for Life or Years by 
| Statute, that could not do fo heretofore, viz. I enants 
in Tail, Huſband and Wife of the Wite's Land, and 
Perſons ſeiſed of Land in Right of the Church. By 
the Stat. 32 H. 8. c. 18. Tenants in Tail are enabled 
to make Leaſes on the following Conditions, z. e. They 
are to be made by Deed indented ; to begin from the 
Time of Making, or ſome ſhort Time after, as Mi. 
chaelmas next, &c. If there be an old Leaſe in Being, 
it mult be abſolutely ſurrendered, or expire within a 
Year after the making of the New; they muſt not 
exceed three Lives or twenty-one Years, from the ma 
king, or be for both, but may be for leſs Terms ; 
they are to be of Lands manurable or corporeal, out 
of which a Rent may be legally iſſuing; and of ſuch 
Lands or Tenements which have been moſt commonly 
let to Farm by the Space of twenty Years; the ac- 
cuſtomed yearly Rent, paid within twenty Years is to 
be reterved ; and they are not to be made without Im- 
peachment of Waſte, c. It has been held on this 
Statue, that where a new Thing is demiſed with Lands 
accuſtomably let, though there be great Increale of 
Rent, the Leaſe is void: But more Rent than the ac 
cuſtomed Rent, may be reſerved. 5 Rep. 5. 6 Rep. 
37. And the Leaſes according to the Statute bind the 
| Iffues in Tail; but not thoſe in Reverſion or Remain- 
der: For if Tenant in Tail makes a Leaſe warranted 
by the Statute, and dies without Iſſue, the Lea/e as to 
him in Reverſion or Remainder is void ; though by a 
common Recovery, Leaſes may be made to bind him 
in Remainder, &c. Wood's Inft. 267. A Guardian 
during the Minority of an Infant Tenant in Tail, 
who was but one Year old, made a Leaſe for twenty 
Years; and it was adjudged not good by the Sat 32 
H. 8. to bind the Iſſue in "Tail; and it is the ſame in 
the Caſe of Tenant in Dower, Tenant by the Curte- 
ſy, or Huſband ſeiſed in Right of his Wife, becauſe 
they have no Inheritance. Dyer 271. The Statue 
{ impowers a Huſband to make Leaſes of Land in Tail, 
{| held in his Wife's Right, ſo as in ſuch Leaſes the Condi 
tions aforementioned are obſerved, and the Wife be made 
| a Party to and ſeal the Leaſes; and the Rent is to be 
| reſerved to the Huſband and Wife, and her Heirs, &c. 
If a Leaſe of the Wiſe's Land is not warranted by the 
Statute, it is a good Leaſe againſt the Huſband, though 
not againſt the Wife: Ihe Huſband and Wife cannot 
bind him in Reverſion or Remainder, 1 / 362. Bi. 
ſhops, Spiritual Perſons, &c. ſeiſed in Fee in Right of 
their Churches, may make Leaſes of their Spiritual 
Livings for three Lives, or one and twenty Years, 
having all the Qualities required by the Statute, in caſe 
of Leaſes made by Tenants in Tail. 32 H. 8. And 
Leaſes otherwiſe made are to be void ; but not againſt 
| the Biſhops, &c. making them, only againſt their 
Succeſſors. 3 Rep. 59 A Biſhop, Sc. may make 
Leajes of Lands for twenty-one Years, -or three Lives, 
according to the Statute, without Confirmation of Dean 


— 


and Chapter; and at Common Law might make them 
for any longer Time, without Limitation, with Con- 


firmation of Dean and Chapter; but this is reſtrained 


by the Statutes 1 EIix. c. 19. and 13 Elix. c. 10. Such 
Confirmation will now make good concurrent Leaſes for 


twenty-one Years, &c. upon Leaſes for Vears; though 


a Biſhop cannot make a concurrent Leaſe for Life or 


Lives. Wood's Inſt. 273. If a Biſhop have two Chap- 
ters, as there may be two or more to one Biſhoprick 3 
both Chapters muſt confirm Leaſes made by the Biſhop. 
1 Iaſt. 131. A Leaſe by a Biſhop made to begin pre- 
ſently for twenty one Years, when there is an old Leaſe 
in Being, is good, notwithſtanding the Statute of 
1 Eliz. Moor, ca. 241. But if ſuch Leaſe is to com- 
mence at a Day to come, it will be void. 1 Leon. 44. 
Leaſe for three Lives of a Biſhop of Tithes, is void 
againſt the Succeſlor ; although the uſual Rent be duly 
reſerved. Moor, ca. 1078. 2 Cro. 173. Leaſes of a 
Dean and Chapter are good, without Confirmation of 


the Bilhop. Dyer 273. 2 Nel. Abr. 10g6. Where 


there is a Chapter, and no Dean, they may make 


Grants, &c. and are withia the Statute. 1 Mod 204. 


And a Piebendaty is ſeiſed in Right of the Church 


- within the Equity of the Statute 32 H. 8. 4 Leon. 51. 


A Prebendary's Leaſe confiimed by the Archbiſhop, 


| Who is his Patron, is good without Confirmation of 


Dean and Chapter. 3 Bar. 290 But where a Pre- 
bendaiy made a Leaſe for Years of Part of his Pre- 
bend, and this was confirmed by Dean and Chapter ; 
becauſe it was not confirmed likewiſe by the Biſhop, 
who was Patron and Ocdinary of the Prebend, tte 


Leaſe was adjudged void. Dyer 60. If a Prebendary 


hath Rectories in two ſeveral Dioceſes belonging to his 


Prebend, and his Leaſe of them is confirmed by the | 


Biſhop, Dean and Chapter of the Dioceſe of which 
he is Prebendary, it is good, though not confirmed 
by the other. Sid. 75, A Chancellor of a Cathedral 
Church may make a Leaſe, and 'tis ſaid it will be 
good againit the Succeſſor, though not confirmed, Ec. 
{bid. 158. If a Parſon or Vicar makes a Leaſe for 
Life or Years, cf Lands uſually letten, reſerving the 
cultomary Rent, c. it mult be confirmed by Patron 
and Ordinary, for they are out of the Statute 32 H. 8. 


And if the Parſon and Ordinary make a Leaſe for | 
Years of the Glebe to the Patron; and afterwards the 
Patron aſſigns this Lea/e to another, ſuch Aſſignment | 


is good, and is a Counrmation of that Leaſe to the Aſ- 
ſignee. 5 Rep. 15. Ancient Covenants in former / eaſes 
may be good to bind the Succeſſor, ſo as to diſcharge 
the Leſlee from Payment of Penſions, Tenths, Oc. 
but of any new Matter they ſhall not. 1 Vent. 223. 
By the Sat. 13 Eliz. c. 20. the Leaſe of a Patſon is 
not good for any longer Time than the Parſon's Re- 


ſidence upon his Living, without Abſence fourſcore 


Days in any Year 3 and an Incumbent offending con- 
trary to this Act, ſhall loſe a Year's Profit of the Be- 
nefice, &c. 4 Rep. 403. A Leaſe for Years of a ſpi- 
ritual Perion, will be void by his Death, if it is not 
according to the Statutes; and a Lea/e for Life is void- 


able by Entry, Sc. of the Succeſſor: And ſo in like | 


Caſes, Leaſes not warranted by Statute, are void or 
voidable on the Deaths of the Makers: Acceptance 


| of Rent on a void /za/e ſhall not bind the Succeſſor, 


2 Cro. 173. On College Leaſes, a third Part of the 
Rent is to be reſerved in Corn, Oc. 18 Elix. c. 6. 
By 14 Elix. c. 11. it is ordained, that the 13 Elrz, 
c. 10. ſhall not extend to Leaſes of the Maſters and 
Fellows of Colleges, &c. of Houſes in Corporation 
Towns, which may be made for forty Years, Cc. 
But the 18 Eliz. c. 11. makes void Leaſes of Maſters 
and Fellows of Colleges, Deans and Chapters, Ma- 
ſters of Hoſpitals, &c. where another Lea/e for Years 
is in Being, and not to be expired or ſurrendered with- 
in three Years; and Leaſes of ſuch Perſons are to te 
made for twenty-one Years or three Lives, reſerving 
the accuſtomed Rents, Sc. Biſhops are out of this 

4. | . . Statute. 


— Ip ce. 


| 
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| &c. by 10 Ann. c. 18. 
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Statute. If a Biſhop be not Biſhop de Jure, Leaſes 


made by him to charge the Biſhoprick, are void; 


though all judicial Acts by him are good. 2 Cro. 353. 
And where a Biſhop makes a Leaſe, which may tend 
to the Diminution of the Revenues of the Biſhoprick, 
Se. which ſhould maintain the Succeſſor; there the 
Deprivation or 'Tranſlation of the Biſhop, 1s all one 
with his Death. 1 /. 329. Alſo all Aſſurances 
and Demiſes of Biſhops Lands to the King, ſhall be 
void. 1 Fac. 1. c. 3. Perſons for whoſe Lives Eſtates 
are held by Leaſe, &c. remaining beyond Sea, or 


2. k. 6. 
Leaſes of the King, Leaſes made by the King, 


of Part of the Dutchy of Cornavall, are to be for 


three Lives, or thirty-one Years, and not be made 
diſpuniſhable of Waſte, whereon the ancient Rent is 
to be reſerved ; and Eſtates iv Reverſion, with thoſe in 
Poſſeſſion, are not to exceed three Lives, &c. 13 Car. 


2. c. 4. All Leafes and Grants made by Letters Pa- 


tent, or Indentures under the Great Seal of England, 
or Seal of the Court of Exchequer, or by Copy of 
Court Roll, according to the Cuſtom of the Manors of 


the Dutchy of Cornuwal, not exceeding one, two or 


three Lives, or ſome Term determinable thereon, Tc. 
are confirmed; and Covenants, Conditions, Sc. in 
Leaſes for Lives or Years, ſhall be good in Law, as if 
the King were ſeiſed in Fee ſimple. Stat. 1 Fac. 2. 
See 5 & 6W.& M. c. 18, 12 Ann. c. 22. 
And Leaſes from the Crown of Lands in England and 
Wales, and under the Seals of the Dutchy of Lancaſter, 


| &c. for one, two or three Lives, or Terms not ex- 


cecding fifty Years, are allowed Time for Inrollment, 
Leaſes made by the Prince of 
Wales of Lands, &c. in the Dutchy of Cornwel, for 
three Lives, or Thirty one Years, on Which is reſerved 


the moſt uſual Rent paid for the greateſt Part of twen- 


ty Years before, ſhall be good againſt the King, the 
Prince and their Heirs, &c. and the Conditions of 


ſuch Leaſes be as efteftual, as if the Prince had been | 


ſeiſed of an abſolute Eſtate in Fee ſimple in the Lands. 


| 


being abſent ſeven Years; if no Proot be made of | 
their being alive, ſhall be accounted dead. 19 Car. 


fed Virgin Mary, and the Nativity of St. John the Bap- 
tiſt, by even and equal Portions. And if it all happen 
the ſaid yearly Rent of twenty Pounds, or any Part there. 
of, ſhall be bebind and unpaid by the Space of eight and 
twenty Days next after any of the ſaid Feaſt- Days, on 
which the ſame ought to be paid as aforeſaid, ¶ being laxw- 
Fully demanded) that then and at all Times then after, it 
ſpall ana may be lawful to and for the ſaid A. B. his 
Executors, Adminiflirators and Aſſigns, into the ſaid de- 
miſed Meſſuage or Tenement and Premiſſes, or into any 
Part therecf, in the Name of the Whole, to re-enter, and 


their former Eſtate, and the ſaid C. D. his Executors, 
expe and put out; any Thing herein contained to the con- 
C. D. for himſelf, bis Executors, Adminiſtrators and A/* 


his Executors, Adminiſtrators and Qꝛignt, by theſe Pre- 
ents, that he the ſaid C. D. his Executors, Adminiſtra- 
tors or Aſſigns, ſhall and will, during the ſaid Term 


unto the ſaid A. B. his Executors, Adminifirators or Aſ* 
frgns, the ſaid yearly Rent or Sum of twenty Pounds, on 
the Days and Times, and in Manner and Form above- 
mentioned, for Payment of the ſame, according to the 


Meaning of theſe Preſents. 


or one of them, ſhall and will, at his or their own proper 
Cofis and Charges, well and ſufficiently repair, uphold, 
ſupport, maintain and keep the ſaid Mefſuage, or Tenement 
and Premiſſes, with the Glaſs Windows, Pavements, Pri- 
wvies, Sinks, Gutters, and Wydraughts belonging to the 


neceſſary Reparations and Amendments whatſoever, when 
ring the Term, ( the Caſualty of Fire, which may burn 
down or deſtroy the ſaid Meſſuage or Tenement and Pre- 
miſſes, or any Part thereof, only excepted; ) And the ſaid 
Meſſuage or Tenement and Premiſſes, being ſo well and 


kept, at the End of the ſaid Term, or other ſooner De- 


' | Jermination of this preſent Demiſe, unto the ſaid A. B. 


Form of a Leaſe of a Houſe in London. 


* HIS Indenture made the Day, &c. Between 


A. B. of, &c. of the one Part, and C. D. of, | 


&c. of the other Part, Witneſſeth, That for and in Con 


| /ideration of the Rent and Covenants herein after reſerved 


and contained, on the Part and Behalf of the ſaid C. D. 
his Executors and Adminiſtrators, to be paid, kept and 
performed, he the ſaid A. B. Hath demiſed, granted, 
and to Farm letten, and by theſe Preſents doth demiſe, 
grant, and to Farm let unto the ſaid C. D. All that 


| Meſſuoge or Tenement, ſituate, &C. and known by the 


Sign of, &c. with all and ſingular Cellars, Sollars, 
Chambers, Rooms, Lights, Ways, Waters, Faſements, 
Prefits, Commodities and Appurtenan es, to the ſaid Me. 


ſuage or Tenement belonging or appertaining ; together with 


the Uſe of the Goods in the Schedule hereto annexed men- 
tioned; Jo have and to hold the ſaid Illeſſuagt or Tene- 


ment, and all and fingular the Premiſſis, with their and 
every of their Appurtenances herein before mentioned, or 


intended to be hereby demiſed unto the ſaid C. D. his Exe- 
cutors, Adminiſirators und Aſfiens, from the Feaff of, &c. 
for and during and unto the full End and Term of fourteen 
Years, from thence next enſuing, and fully to be compleat 
and ended: Vielding and paying therefore yearly and 
every Year, during the ſaid Term, unto the ſaid A. B. his 
E xecutors, Adminiſtrators or QM ins, the Rent or Sum of 
twenty Pounds of lawful Money of Great Britain, on 
the four moſt uſual Feaſts or Terms in the Year, (that is 
to ſay) the Feaſt of St. Michael the Archangel, the 
Birth of our Lord Chrift, the Annunciation of the Bl., 


ww 


his Executors, Adminiſtrators and Mans, ſhall ani will 
peaceably and quietly leave and yield up (except as is be- 
fore excepted ) and hall and will then alſo leave unto the 
ſaid A. B. his Executors, &c. all ſuch Goods as are men- 


excepted. And further, That it ſhall and may be law- 
ful to and for the ſaid A. B. his Executors, Adminiftra- 


or avithout, twice in every Near, during the Continuance 
of this Demiſe, at ſcaſonable Times in the Day time, to 


and Condition of the Reparations of the ſame; and of all 
Defetts, Defaults, and Want of Repairs, then and there 


found, to give or leave Notice or Warning in Writing, at 


and upon the ſaid demiſed Premiſſes, to and for the ſaid 


C. D. for the Repairing and Amending of the ſame with- 


avhich ſaid Space or Time of three Months, after every or 
any ſuch Notice or Warning, he the ſaid C. D. for him- 
felf, his Executors, Adminiſtrators and ASgigns, doth 
hereby covenant and grant to and with the ſaid A. B. 
his Executors, Adminiſtrators and Aſfrgns, well and ſuf- 
ficiently to repair and amend the Defets and Want of 
Reparations ſo to be found as aforeſaid, ( except as is be- 
fore excepted); And allo, that he the ſaid C. D. his Ex- 
ecutors, Adminiſtrators and Aſjigns, ſpall and will at all 
Times hereafter, . during the Term hereby demiſed, bear, 
pay and diſcharge all Taxes, Charges, Impoſitions and 
Pariſh Duties, which ſhall be taxcd, charged, impoſed, or 


aſſiſed upon the [aid Mefſuoge or Tenement afarejaid, or 


the ſame to have again, repoſſes and enjoy, as in bis and | 


ens, doth covenant and grant to and with the ſaid A. B. | 


Reſervation thereof as aforeſaid, and the true Intent and 


And alſo, hat he the ſaid | 
C. D. his Executors, Adminiſtrators and Aſſigns, or ſome 


ſame, in, by, and with all and all Manner of needful and 


and as often as Need or Occaſion all be or require du- 


Sufficiently repaired, upheld, ſupported, maintained and 


tors or Aſſigns, or any of them, with Workmen or others, 


enter and come into and upon the ſaid demiſed Premiſſes, ' 
or any Part thereof, and aao, ſearch and ſce the State 


Adminiſtrators and Aſſigns, thereout and from thence to | 


trary thereof in any wiſe notwithſtanding. And the ſaid 8 


hereby demiſed, well and truly pay, or cauſe to be paid | 


tioned in the ſaid Schedule hereto annexed, in as good Con- | © 
dition as they are now in, reaſonable Uſage of them, &c. 


in the Space of three Menths then next followwing : In | 


ary. 
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any Part thereof. And the ſaid A. B. for himſelf, his 
E xecutors, Admini/irators and Aſſigns, doth covenant and 
grant to and with the Lo- C. D. his Executors, Admi ni. 
flrators and Aſſigns, that he the ſaid C. D. his Executors, 
Adminiſtrators and Aſſigns, paying the ſaid yearly Rent 
of twenty Pounds above reſerved in Manner aforeſaid, 
and performing all and every the Covenants and Agree 
ment, herein before contained, which on his or their Parts 
and Behalf, are or ought to be paid, done and performed, 
ſpall and may peaceably and quietly,” have, hold, uſe, oc- 
cupy, paſſeſs and enjoy the ſaid Meſſuage or Tenement and 
Premiſſes hereby demiſed, for and during the Term hereby 
granted, without any la fu! Let, Suit, Trouble, or In 

terruption of or by the ſaid A. B. his Executors, Admi- 
niſtrators or Aſſigns, or any of them, or by any other Per 


ſon or Perſons lawfully claiming, or to claim by, from, | 


or under him, them, or any of them, or by or through his, 
their, or any of their Acts, Means or Procurement. In 


Witneſs, &c. 
Tears, if three Lives live ſo 
long. 


HIS Indenture made, Kc. Between A B. / 
&c. Ei; of the one Part, and C. D. of, &c. 


Teoman, of the gther Part, Witneſſeth, That the ſaid 


A. B. as well for and in Conſideration of the Surrender of 
a former Leaſe granted by, &c. unto the ſaid C. D. f 
the Mefſuage or Tenement and Premiſſ's herein after de 

miſed, for the Term of Ninety-nine Years, determina! le 
on the Deceaſes of, &c. as alſo for, and in Conſideration 
of the Sum of, &C. of laxvful Britiſh Money to him the 


. ſaid A. B. in hand paid by the ſaid C. D. at and before 


the Sealing and Delivery of theſe Preſents, the Receipt 
Tohereof he the ſaid A. B. doth hereby acknowledge, and 
thererf doth acquit and diſcharge the ſaid C. D. bis Eæe- 
cutors, Adminiſtrators and Aſſigns, by theſe Preſents ; hath 
demifed, granted, and to Farm letten, aud by theſe Preſen : 
dnth demiſe, grant, and to Farm let, unto the ſaid C. D. 
All that Meſſuage or Tenement, with all thoſe Lands, 
&c. fitunte, lying and being in, &c. And all Houſes, Out- 
houſes, Ways, Waters, Water-cour ſes, Eaſements and Ap. 
purtenances, &c. to the ſaid Meſſunce or Tenement, Land: 
and Premifſſes belonging or any Ways oppertaining, ( except 


all Timber Trees, and Trees fit and proper to be raijca- 


and preſerved for Timber, now landing, growning or be- 
ing, or evhich fhall hereafter land, grow or be, in or upon 
the ſaid Premifſes, wr any Part thereif; with free Liber- 


ty for the ſaid A. B. his Heirs and Ahaus, to fell, cut 


down, take and carry away the ſame, at all ſeaſonable 


before excepted ) unto the ſaid C. D. his Executors, Ali 
niflrators and Ans, from the Day of the Date of theſe 


Preſents, for and during, and unto the full Fnl and 


Term of .Ninety-nine Years, from thence next enſuing, 


and fully to be compleat and ended, if he the faid C D. 
and E. his Wife, and L. D. his Son, or any or either of 


them, hall ſo long happen to live; Vielding and Paying 


therefore yearly, during the ſaid Term, unto the ſaid A. 


B. his Heirs and Aſſiens, the Rent of, &c. at and ufin 
the Feaſts of, &c. by even and equal Portions : And alſo 
Yielding and Paying at and ion the Death or De- 
ceaſe of the ſaid C. D. the befl Bea or Goods of the ſaid 
C. D. or the Sum of, &c. fir and in the: Name of an 
Heriot ; and alſo at and upon the Death or Deceaſe of the 
ſaid E. his Wife, ¶ She dying after the [aid C. D.] the beſt 
Beaſt or Goods, or the Sum of, &c. fas. and in the Name 
of another Heriot ; and alſo at and pou the Death or De- 
ceaſe of the ſaid I'. D. (he dying ſucce/ſrwely after the jaid 
C. D. and E.) the beft Beaſt or Gees, or the Sum ef, 
&e. for and in the Name of anther Heriot : And doing 
Suit and Serwice to and at all aud every the Court and 


Courts of the faid A. B. Li, Heirs and Mans, to be 
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from Time to Time, during the ſaid Term, holden in and 
for the Manor of, &c. and there be ordered and juſtified 
in all Things touching the ſaid Premiſſes, as other the Je- 


nants of the ſaid Manor, for their rejpetive Eſtates are, | 


fall or cught to be. And if it ſhall happen the ſaid 
yearly Rent of, &c. or Sums of Money reſerved for He- 
riots, or any Part thereof, to be behind and unpaid by the 
Space of twenty-one Days next after either of the ſaid 
Feaſts or Days of Payment on which the ſame oaght to be 
paid as aforeſaid, ¶ being lawfully demanded) and no ſuf- 
ficient Di/treſs or Diftreſſes, in or upon the ſaid Premiſſes, 
can or may be found whereby the ſame may be levied, that 
then and from thenceforth it ſhall and may be lawful to 


and for the ſaid A. B. his Heirs and Aſſigns, into the ſaid 
Meguage or Tenement, Lands and Premiſes hereby demi- 


Jed, with the Appur tenance, to re enter, and the lame to 
have again, re-pofſeſs and enjoy, as in his or thetr former 
Right and Eſtate ; any Thing herein contained to the con- 
trary. notwith/tandiny. 
his Executors, Adminiſtrators and Aſſigns, doth covenant 
and grant to and with the ſaid A. B. his Heirs and A 


ſigns, that he the ſaid C. D. his Executors, Adminiſtra- 


tors and Aſjigns, ſhall and will well and truly pay or 


cauſe to be paid unto the ſaid A. B. his Heirs or Aſſigns, 


the faid yearly Rent and Heriots above reſerved, at the 


| Days and Times, and in the Manner and Form above ex- 


Hd, according to the true Intent and Meaning of theſe 
Prejents. And alſo, that he the ſaid C. D. his Execu- 
tors, Adminiſtraters and Alſigns, at his and their can 
proper Cofts and Charges, {ball and will from Time to 


| Time, and at all Times, during the ſaid Term hereby 


granted, well and ſufficiently repair, maintain, ſuſta in, 
uptald, amend, hedge, ditch, cleanſe and Beep the ſaid 
Mefſuage or Tenement, Lands and Premiſſes hereby demi- 
fed, and every Part and Parcel thereof, with the Appur- 


tenances, in and with all Manner of neeaful and neceſ/ary 


Reparalioms and Amendments aubalſoe ver, when and-as 


en as Need ſhall require; and the ſame jo well and 


ſufficiently repaired, maintained, ſuſtained, upheld, amend. 
ed, heaged, ditched, cleanſed and kept, at the End, Ex- 
piration or other Determination of the ſaid Term herel,y 


granted, unto the ſaid A. B. his Heirs and Mn, ſhall | | 


And the ſaid C. D. for himſelf, 


and will peaceably and quietly leave and yield up. And 
the ſaid A. B. for himjelf, his Heirs and Maus, dath | 


covenant and grant !9 and with the ſaid C. D. his Exe 
eutars, Adminiſtrators and Aſſigns, by theſe Preſents, that 
(by and under the yearly Rent, Heriots, Covenants and 


Agr cements before, in and by theſe Preſents mentioned 
| and contained) he the ſaid C. D. his Executors, Admini- 
| Arators and Aſſi;ts, ſhall and may peaceably and guietly 


7 | have, Feld, occupy, pofſels and enjoy the ſaid Meſſuage or 
Times); To have and to hold the ſaid Mefſuage or Te 1 


rnement, Lands and Premiſſes above granted, and every | 
Part and Parcel thereof wwith the Appurtenances, (except 


Tenements, Lands and Premifſes above mentioned, and 
every Part and Parcel thereof with the Appurtenances 
( except befire excepted) for and during the ſaid Term 
hereby granted, without any Interruption or Denial of the 
ſaid A. B. his Heirs or Aſſigns, or of ony other Perſon or 


Perſans rvhat/cever lawfully claiming or to claim any 


Rig ht, Tiile or Intereſt, from, by or under him, them, er 


any or cither of them, In Witneſs, Cc. 


A Freehold Leaſe for three Lives, Differs from the 


preceding Chate! Leaſe only in this, vis. That the | 
Habendum is to the Leſſee, his Heirs and Aſſigns, for 
and during the natural Lives of him the ſaid C. D. 
E. his Wife, and 7. D. his Son, and during the Life | 
natural of every and either of them longeſt living 


And in every Covenant, the Leſſee covenants for him 


ſelf, his Heirs and Aſſigns; and the Covenants are the 
ſame as in the foregoing Leaſe ; with the Addition of 


a Letter of Attorney at the End, to deliver Poſſeſſion 
and Seifin, as in a Deed of Feoffnient. 

Leaſe aud Bclcaſe, Is a Conveyance of Right or 
Intereſt in Lands or Tenements, to another that hath 
the Poſſeſſion thereof. Accomp. Conv. 1 Po. 129. 
Though the Deed of Feroffment was the uſual Convey- 
ance at Common Law; yet ſince the Sat. of H. 8. 


of 


L E 


of Uſes, the Conveyance by Leaſe and Releaſe has | ſtate in Poſſeſſion in Deed or in Law, in the Land 
taken Place of it, and is become a very common Aſ- | whereof the Releaſe is made, as a Foundation for the 
ſuzance to paſs Lands and Tenements; for it amounts | Releaſe ; there muſt be Privity of Eſtate between the 
to a Feoftment, the Uſe drawing after it the Pofleſ- | Releſſor and Releſſee; and be ſufficient Words in Law | 
ſion without actual Entry, &c, and ſupplying the | not only to make the Releaſe, but alſo to create and 
Place of Livery and Seiſin, required in that Deed : | raiſe a new Eſtate, or the Releaſe will not be good. 
| In the making it, a Leale or Bargain and Sale fora | 1 Iii. 22. A Releaſe to a Man and his Heirs will 
Year, or ſuch like Term, is firlt prepared and exe- | paſs a Fee ſimple ; and if made to a Man, and the 
| Cuted ; to the Intent that by Virtue thereof the Leſſee | Heirs of his Body, by this the Releſſee hath an E- 
| may be in actual Poſſeſſion of the Lands intended to | ſtate-tail: But a Releaſe of a Man's Right in Fee- 
be conveyed by the Releaſe, and thereby and by | ſimple, is not ſufficient to paſs a Fee ſimple. 1 If. 
Force of the Statute 27 H. 8. c. 10. for transferring | 273. And if a Perſon releaſe to another all his Right 
of Uſes into Poſſeſſion, be enabled to take and accept | which he hath in the Land, without uſing any more 
a Grant of the Reverſion and Inheritance of the ſaid | Words, as To hold to him and his Heirs, Cc. the 
Lands, Sc. to the Uſe of himſelf and his Heirs for | Releſlee hath only an Eſtate for Life. Dyer 263. A 
ever: Upon which the Releaſe is accordingly made, | Releaſe made to a Tenant in Tail, or for Life, of | 
reciting the Leaſe, and declaring the Uſes : And in | Right to Land, ſhall extend to kim in Remainder or 
| theſe Caſes, a Pepper-Corn Rent in the Leaſe for a | Reverſion. 1 1. 267. By Releaſe of all a Man's 
Vear is a ſufficient Reſervation to raiſe an Uſe, to | Right unto Lands, all Actions, Entries, Titles of 
make the Leilee capable of a Releaſe. 2 Yen. 35. | Dower, Rents, Sc. are diſcharged ; though it bars 
| 2 Mod. 262, When an Eſtate is conveyed by Lea/e | not a Right that ſhall deſcend afterwards : And a Re- 
and Releaſe, in the Leaſe for a Year there mult be | leaſe of all Right in ſuch Land, will not diſcharge 
the Words Bargain and Sell for Money, and 5 s. or | a Judgment not executed; becauſe ſuch Judgment 
any other Sum, though never paid, is a good Conſi. | doth not veſt any Right; but only makes the Land 
deration, whereupon the Bargainee for a Year is im- liable to Execution. 8 Rep. 151. 3 Salt. 298. Tis 
mediately in Poſſeſſion on the Executing of the Deed, | ſaid a Releaſe of all one's Title to Lands, is a Re- 
without actual Entry: If only the Words Demiſe, | leaſe of all one's Right. Litt. og. 1 ft. 292. By 
Grant and 1 Farm Let are uſed, in that Cale the | a Releaſe of all Entries, or Right of Entry, a Man 
Leſſee cannot accept of a Releaſe of the Inheritance | hath into Lands, without more Words, the Releſſor | 
| until he hath actually entered and is in Poſſeion. 2 | is barred of all Right or Power of Entry into thoſe 
Lill. Abr. 435. But where Littleton ſays, that if a | Lands; and yet if a Man have a double Remedy, 
Leaſe is made for Years, and the Leſſor releaſes to | wiz. a Right of Entry, and an Action to recover, 
the Leſſee before Entry; ſuch Releaſe is void, becauſe | and then releaſe all Entries, by this he is not barred | 
the Leſſce had only a Right, and not the Poſſeſſion; | and excluded his Action; nor dcth a Releaſe of 
and ſuch Releaſe ſhall not enure to enlarge the Eſtate, Actions bar the Right of Entry. Ploacd. 484. 1 It. 
without the Poſſeſſion: Though this is true at Com- 345. A Releaſe made by Deed Poll, of Right to 
mon Law, it is not ſo now upon the Statute of Uſes. | Lands, &c. needs no other Execution than Sealing 
| 2 Mod. 250, 251. And if a Man make a Leaſe for | and Delivery; and will operate without Conſidera- 
Life, Remainder for Life, and the fuſt Leſſee dieth ; | tion : But 'tis convenient to put a valuable Conſidera- 
on which, the Leſſor releaſes to him in Remainder, | tion therein; leſt it ſhould be judg'd fraudulent by | 
before Entry; this is a good Releaſe to enlarge the | Statute. Litt. Se. 445. Lill. Convey. 248, 230. 
Eſtate, he having an Eſtate in Law capable of En- Cro. Fac. 270. A Releaſe that doth enure by Way 
largement by Releaſe, before Entry had. 1 nf. 270. | of Paſling away an Eſtate, or Extinguiſhment, may 
No Perſon can make a Bargain and Sale, who hath | be made upon Condition or with a Defeaſance, fo as 
not Poſſeſſion of the Lands: But it is not neceſſary to | the Condition, c. be contained in the Releaſe, or 
Reſerve a Rent therein; becauſe the Conſideration of | delivered at the ſame Time with it: And there may 
Money raiies the Uſe. If a Leaſe be without any | be a Recital, Covenants, Warranty, &c inſerted in 
ſuch Conſideration, the Leſſee hath not any Eſtate till | this Releaſe ; though it is ſaid the Deed is good, 
Entry, nor hath the Leſſor any Reverſion; and there without any ſuch Additions. Accom. Conwey. Vol. 1. 
fore a Releaſe will not operate, Sc. 1 It. 270, | Ina Leaſe and Releaſe to make a Tenant to the Præ- 
278. Co. Fac. 159. 1 Mod. 263 On Leaſe at | cipe to ſuffer a Recovery, where the Releaſe is made 
Will, a Releaſe ſhall be good by Reaſon of the Pri- | to A. B. and his Heirs, (viz. the Tenant to the 
4 vity between the Partiez: But if a Man be only Te- Præcipe) it muſt be alſo faid to the Uſe of him the | 
nant at Sufferance, the Releaſe will not Enure to | ſaid A. B. and his Heirs-and Afigns for ever; for the 
him; and as to the Perſon who hath the Reverſion | Releſſee mult be abſolute Tenant of the Freehold. 
it is void, for ſuch Tenant hath not any Poſſeſſion, | 2 Vent. 312. Lill. Conweyanc. 251. And a Releaſe 
there being no Eſtate in him. Lit. Se. 461, 462. | made on '!'ruſt, mult be to 4. B. his Heirs and Aſ- 
Cro. Eliz. 21. Dyer 251. It is neceſſary in all Caſes | ſigns, to the only Uſe and Behoof of the Releſſee, 
1 where a Releaſe of Lands is made, that the Eſtate be | his Heirs and Aſſigns for ever; in Truſt for C. D. 
turned to a Right; as in a Diſſeiſin, Oc. where there | who is to be a Party to the Deed, and the Purchaſe 
are two Rights, a Right of Poſſeſſion in the Diſſeiſor, Money to be paid by the Ceftui gue Trufl : If the 
and a Right to the Eſtate in the Diſſeiſee; now when | Words 1% he Uſe, Oc. are not inſerted in the Releaſe, 
the Diſſeiſee hath releaſed to the Diſſeiſor, here the | the Eſtate doth not execute by the Statute of Uſes, 
Diſſeiſor hath both the Rights in him, viz. The Right | and the Truſt is void. Li// Ibid. 251, 233. A Lease 
to the Eſtate, and alſo to the Poſſeſſion: Or elſe it is | and Relea/e make but one Conveyance, being in the 
requiſite that there be Privity of Eſtate between | Nature of one Deed. 1 Mod. 252. 
the Tenant in Poſſeſſion and the Releſſor; for a Re 


leaſe will not operate without Privity. 2 Li/l. 435. A 


— 


. | | 
l | 
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Releaſe made by one that at the Time of the Making Form of a Leaſe for a Year, to ground a Releaſe. 
thereof had no Right, is void; and a Releaſe made ; 

to one that at the 1'ime of Making thereof hath no- HIS Indenture made, &c Between A. B. of 
| thing in the Lands, is alſo void, becauſe he ought to | &c. of the one Part, and C. D. of, &c. of the 


have a Freehold, or a Poſſeſſion, or Privity. Noy's | other Part, witnefleth, that the ſaid A. B. for and in Con- | 
Max. 74. He that makes a Releaſe muſt have an | fideration of the Sum of 5, s. of lawful Britiſh Money to 
Eſtate in himſelf, out of which the Eſtate may be de- him in Hand paid by the ſaid C. D. the Receipt wheresf is 
rived to the Releſſee; the Releſſee is to have an E- | bereby acknowledged, he the ſaid A. B. I ai granted, _ 
9 . e | | FA gaixe. 
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| gained and ſold, and by theſe Preſents doth grant, bargain 


and ſell unto the ſaid C. D. All that Mefſuage or Tene- 
ment, commonly called or known, &c. with the Rights, 
Members and Appurtenances, ſituate, lying and Being in, 
&c. in the County of. &c. And all Houſes, Edifices, 
Buildings, Gardens, Orchardi, Lands, Meadows, Com- 
mons, Paſtures, Feedings, Trees, Woods, Underæubodi, 
Ways, Paths, Water, Water- courſes,” Eaſements, Profits, 
Commodities, Advantapes, Emoluments and Hereditainents 


| evhatſoever to the ſaid Mefſuage or Tenement belonging, 


or in any wiſe appertaining, or which now are or for mer- 
ly have been accepted, reputed, taken, Fnown, n/ed, occn- 
pied or enjoyed, to or wvith the ſame, or as Part, Parcel 
or Member thereof, or any Part therenf; and the Rever- 


jon and Reverſions, Remninder and Remainders, Rents 


and Services of the ſaid Pr emiſſes abovementioned, and 


of every Part and Parcel thereof ; with the Appurte- 
| nances: To have and to hold the ſaid Meſſuage or Tere- 


ment, Lands, Hereditaments and Premiſſes above mention- 


ed, and every Part or Parcel thereaf, with the Appur- 


 tenances unto the ſaid C. D. his Executors, Admini/!ra- 
| tors and Aſſigns, from the firfl Day of this Inllant, &C. 
for and during and unto the full End and Term of one 


avhole Year, from thence next and immediately enſuing 
and following, and fully to be compleat and ended: V ield- 


ing and paying therefore one Pepper: Corn in and upon the 
Feaſt of St. Michael the Archangel, if demanded: To. 


the Intent that by Virtue of theſe Preſents, and by Force 
F the Statute fer trangferring of Uſes into Paſſaſſion, he 
the ſaid C. D. may be in the actual Paſſeſton of all and 
fingular the ſaid Premiſſes above-mentioned, with the 
Appurtenances, and thereby be enabled to accept and take 
a Grant and Releaſe of the Rewerſian and Inheritance 


thereof, to him and his Heirs, to the only proper Uſe 
| and Behoof of him the ſaid C. D. his Heirs and Aſſigns 


for ever. In Witneſs, c. 


Form of a Releaſe and Conveyance of Lands. 


HIS Indenture made, &c. Between A. B of, 


| &c. / the one Part, and C. D. of, &c. of the other 


Part, Witneſſeth, that the Jaid A. B. for and in Con- 


federation of the Sum of Five hundred Pounds of lawful 
Money of Great Britain, to him in Hand paid by the ſaid 
C. D. che Receipt whereof the ſaid A. B. doth hereby 
confeſs and aclnocoledge, and for divers other good Cauſes 


| and Confiderations him thereunto moving; he the ſaid 


A. B. hath pranted, bargained and fold, aliened, releaſed 
and confirmed, and by theſe Preſents doth fully, freely and 


abſolutely grant, bargain and ſell, alien, releaſe and confirm 


unto the ſaid C. D. (in his actual Pofſi//ion now being, by 
Virtue of a Bargain and Sale to him thereof made for one 


Year, by Indenture bearing Date the Day next before the 
Day of the Date of theſe Preſents, and by Force of the Statute | 
| for transferring of Uſes into Poſſiion) and to his Heirs and 


Aſſigns for ever, All that Meſſuage or Tenement, commonly 


| called or known, & c. with the Rights, Members and Ap- 


purtenances thereof, fituate, lying and being in, &c. And 
all Houſes, Edifices, Buildings, Gardens, Orchards, Lands, 


| Meadows, Commons, Paſtures, Feedings, Trees, Woods, 


I Underwoods, Ways, Paths, Waters, Water. courſes, Eaſe- 


** 


ments, Profits, Commodities, Advantages, Emoluments 
and Hereditaments whatſoever to the ſuid Meſſuage or Te. 


 hement belonging, or in any wiſe appertaining, or which now 


are or formerly have been accepted, reputed, taken, known, 


| z/ed, occupied or enjoyed, to or with the ſame, or as Part, 


Parcel or Member thereof, or of any Part thereef ; and 
alſo the Rewverſion and Reverfions, Remainder and Re- 
mainders, Rents and Services of all and fingular the ſaid 


Premiſſes above mentioned, and of every Part and Parcel 


thereof, with the Appurtenances ; and alſo all the Eſtate, 


| Right, Title, Tutereſt, Claim and Demand whatſoever, as 


avell in Equity as in Law, of him the ſaid A. B. of, in 


| and to all and ſingular the ſaid Premiſſes, and of, in and 


to every Part and Parcel thereof, with the Appurtenances; 


— 
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and alſo all Detdi, Ewvidences and Writings, touchiag © 
concer ning the ſaid Premiſes only, or only any Part thereef. 
together with true Copies of ail other Deed:, Nuidencet ans 
Writings,' which do concern the ſaid Premiſſes, or any Part 
thereof jointly, with any other Land; or Terterrents, now it 
the Cuſtody or Pofſoſon of bim the [aid A. B. or which he 
enn or may get or come by evithout Suit in Law : the ſaid 
Copies to be made and written at the Regue/*, Coſis and 
Charges of the ſaid C. D. his Heirs and Align: ; To 
have and to hold the ſaid 'Mr/nage or Tenement, Land:, 
Hereditaments, and all and fingular the Premiſſes abowe- 


mentioned, and every Part and Parcel thereof, with tht | 


Appwrtenances, unto the ſaid C. D. his Heirs and Affons, 
to the only proper Uſe and Behorf of the ſaid C. D. bis 
Heirs and Aſſigns for ever. And the ſaid A. B. for him: 
Jeff, his Heirs and Afrgns, doth covenant and grant to and 
with the ſaid C. D. his Heirs and Aſſigns, that be the 
ſaid A. B. now is the true, lawful and rightful Owner of 
tle ſaid Mrſſuage, Lands, Tenements, Hereditaments and 
Premiſfſes above mentioned, and of every Part and Parcel 
thereof, with the Appurtenances. And alſo that he the 
aid A. B. now is lawfully and rightfully ſeiſed in his 


own Right, of a good, ſure, per fest, abſolute and indefea/- | 


ble Eflate of Inheritance in Fee-fimple, of and in all and 


ſingular the Premiſſes above mentioned, with the Appurtz- | 


nances, without any Manner of Condition, Mortgage, Limi- 


tation of Uſe and Uſes, or other Matter, Cauſe or Thing, 


to alter, change, charge, or determine the ſame. And that 


Ve the ſaid A. B. now hath good Right, full Pozver, and 
lawful Authority, in bis own Right, to grant, bargein, ſell, 
and convey the ſaid Meſſuage, Lands, Tenements, Here- 


dita ments, and all and ſingular the Premiſſes abo ve. menti. 


oned, «vith the Appurtenances, unto the ſaid C. D. his Heir: 


and Aſjigns, to the only proper Uje and Bebocf of the ſaid | 


C. D. his Heirs and Afſipns for ever, according to the trut 
Intent and Meaning of theſe Preſents, And alſo that he 
the ſaid C. D. his Heirs and Afjigns, ſhall and may at all 
Times for ever hereafter, peaceably and quietly have, hold, 
occupy, polleſs and enjoy all and fingular the ſaid Maſſuage; 
Lands, Tenements, Hereditaments and Premiſſes above- 
mentioned, with the Appurtenances, without the Let, Trou- 


ble, Hindrance, Moleſtation, Ihterruption, and Denial of | 


him the ſaid A. B. his Heirs or Aliens, and of all and 
every other Perſon or Perſons whatſoever : And that freed 
and diſcharged, or otherwiſe well and ſufficiently ſaved and 
kept harmleſs and indemnified of and from all former and 
other Bargains, Sales, Gifts, Grants, Leaſes, Mortgages, 
Fointures, Dowers, Uſes, Wills, Intails, Fines, Poſt- Fines, 


Iſies, Amerciaments, Seizures, Bonds, Annuities, Wri- 
tings Obligatory, Statutes Merchant and of the Staple, Re. 
cognizances, Extents, Fudements, Executions, Rents and 


Arrearages of Rent, and of and from all other Charges, 
Eſtates, Rights, Titles, Troubles and Incumbrances what- 
feever had, made, committed, done or ſuffered, or to be had, 
made, committed, done, or ſuffered, by the ſaid A.B. or any 
other Perſon or Perſons wwhatſhever, claiming or to claim, 
by, from or under him, them, or any of them. And fur- 


ther, that he the ſaid A. B. and his Heirs, and all and 


every other Perſon and Per ſons and bis and their Heirs, 
any Thing hawing or claiming in the ſaid Premiſſes above- 
mentioned, or any Part thereof, by, from or under him, ſhall 
and auill from Time to Time, and at all Tinies hereafter, 


upon the reaſonable Requeſt, and at the Coſts and Charges 


of the ſaid C. D. his Heirs or Aſſigns, make, de and exe- 
cute, or cauſe or procure to be made, done and executed, 
all and every ſuch further and other lawful and reaſenable 
Act and Acts, Thing and Things, Device and Devices, 
Conveyance and Conveyances in the Law whathever, for 
the further, better, and more perfect granting, conveying 
and aſſuring of all and ſingular the ſaid Premiſes above- 
mentioned, with the Appurtenances, unto the ſaid C. D. 
his Heirs and Affigns, Io the only proper Uſe and Behoof of 
the ſaid C. D. his Heirs and Aſſigns for ever, as by the 


ſaid C. D. his Heirs or Affigns, or his or their Counſel | 


learned in the Laau, ſhall be reaſonably deviſed or adviſed 
and required, And laſtly, it is covenanted, granted, con- 
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cluded and agreed upon by and between the ſaid Parties to 


theſe Preſents, and the true Meaning hereof is, and it is 
hereby ſo declared, that all and every Fine and Fines, Re- 
covery and Recoveries, Aſſurance and Aſſurances, Convey- 
ance and Conwvayances in the Law whatſoever already had, 
made, levied, ſuffered, executed and acknowledged, or at. 
any Time hereafter to be had, made, levied, ſuffered, execu+ 
ted and acknowledged, by and between the ſaid Parties to 
theſe Preſents, or either of them, or by or between them, or 
either of them, and any other Perſon or Per ſons whatſoever, 
of the ſaid Premiſſes above mentioned, wvith the Appurte- 
nances, or any Part thereof, either alone by itſelf, or jointly 
with any other Landi, Tenements or Hereditaments, ſhall 
be and enure, and ſhall be adjudged, eſeemed and taken 
to be and enure, gs for and concerning all and fingular the 
Premiſſes above mentioned, æuith the Appurtenances, to and 
for the only proper Uſe and Behoof of the ſaid C. D. his 
Heirs and Aſjigns for ever, according to the true Intent and 


Meaning of theſe Preſents, ard to aud for none other Uſe, 


Intent or Purpoſe whatſoever. In Witneſs, &c, 


Leat, A Trench to convey Water to or from a 
Mill; mentioned in the Stat. 7 Fac. 1. c. 19. 
Leather. There- are ſeveral Statutes relating to 
| Leather; as the 27 H.8.c. 14. direQs Packers to be 
appointed for Leather to be tranſported : But the 18 
Elix. c. q. prohibits the Shipping of Leather, on Pe- 
nalty of Forfeiture, &c. Though by 20 Car. c. 5. 
Tranſportation of Leather is allowed to Scotland, Tre- 
land, or any foreign Country, paying a Cuſtom or 
Duty; which Statute is continued by divers ſubſe- 
quent Acts. No Perſon ſhall ingroſs Leather to fell 
again, under the Penalty of Forfeiture: None but 
'Tanners are to buy any rough Hides of Leather, or 
Calves-Skins in the Hair, on Pain of Forfeiture ; and 
no Perſon ſball foreſtal Hides, under the Penalty of 
65s. 8 d. a Hide. Leather not ſufficiently tanned, is 
to be forfeited. In London, the Lord Mayor and Al- 


dermen are to appoint and ſwear Searchers of Leather, | 


out of the Company of Shoemakers, &c. And alſo 
Triers of inſufficient Leather; and the ſame is to be 
done by Mayors, &c. in other Towns and Corpora- 
tions ; and Searchers allowing inſufficient Leather, 
| incur a Forfeiture of 40 5. Shoemakers making Shoes 
of inſufficient Leather, are liable to 3 s. 4 d. Penalty. 

I Fac. 1. c. 22. Red tanned Leather is to be brought 
into open Leather Markets, and ſearched and ſealed 
before expoſed to Sale, or ſhall be forfeited ; and Con- 
tracts for Sale otherwiſe to be void. 13 & 14 Car. 2. 
c. 7. Hides of Leather are adjudged the Ware and 
Manufacture of the Currier, and ſubjet to Search, 
Sc. All Perſons dealing in Leather may buy tanned 
Leather ſearched in open Market; and any Perſon 
may buy or ſell Leather Hides or Skins by Weight. 
1 F. & M. e. 33. J 
and Entries to be made of Tan Vards, under the Pe- 
nalty of 50 J. and auners and Leather-Dreſfſers uſing 
any private Tan-Yaids, or concealing Skins, &c. 
ſhall forfeit 20 J. leviable by Juſtices of the Peace, 
by Diſtreſs, Sc. g Arn. c. 11, See 5 Geo, 1. c. 2. 
and 9 Ges. 1. c. 27. Vide Tanner. | 


ILeccatoz, à debauched Perfon, Lec/2r, or Whore- 


maſter. Sciaut, quod ego Johannes Conflabularius 
Ceflrice dedi Hugoni de Dutton & Heredibus ſuis Ma- 
giſtratum emnium Leccatorum & Meretricum in, &c. 
Salvo Jure meo mili & heredibus meis. Ann. 1220. 


Lecherwite, A Fine on Adulterers and Fornica- 
tors. See Lairwite, 


Leſtrinum, Is taken ſor a Pulpit. Mon. Angl. 


Tom. 3. p. 243. | 
Leiturer, (Fre/:4r) A Reader of Lectures; and 


in London, and other Cities, there are Lecturers who 


are Aſſiſtants to the Rector, of Churches in Preach- 
ing. Sc. 
or chief Inhabitants of the Pariſh, and are uſually 
the Afternoon Preachers: The Law requires, that 


3 _ r 


Duties are granted on Leather, 


Theſe Lecturers are choſen by the Veſtry, | 


— rn — — 
they ſhould have the Conſent of them by whom they 
are employed, and likewiſe the Approbation and 
Admiſſion of the Ordinary; and they are, at the 
Time of their Admiſſion, to ſubſcribe to the Thirty- 
Nine Articles of Religion, Sc. required by the Stat. 


Moier at St. Paul's, &c. 


Legam & Lactam appellabant. Spelm. 


there is a Refiduary Legatee. 


14 Car. 2. They are to be licenſed by the Biſhop, 


as other Miniſters, and a Man cannot be a Le@urer 
without a Licence from the Biſhop or Archbiſhop; 


but the Power of a Biſhop, Sc. is only as to the 


Qualification and Fitneſs of the Perſon, and not as to 


the Right of the Lectureſpip; for if a Biſhop deter- 
mine in Favour of a Le&urer, a Prohioition may be 
granted to try the Right. Mich. 12 W. 3. B. R. If 
Lecturers preach in the Week Days, they muſt read 
the Common Prayer for the Day when they firſt 


| preach, and declare their Aſſent to that Book; they 


are Iikewiſe to do the ſame the firſt Lecture Day in 
every Month, ſo long as they continue Lecturers, or they 
ſhall be diſabled to preach till they conform to the 
ſame: And if they preach. before ſuch Conformity, 


| they may be committed to Prifon for three Months, 


by Warrant of two Juſtices of Peace, granted on the 
Certificate of the Ordinary. 13 & 


14 Car. 2. c. 4. 
Right Clerg. 338. Where Lectures are to be preached 
or read in any Cathedral or Collegiate Church, if the 
Lecturer openly at the Time aforeſaid, declare his 
Aſſent to all Things in the Book of Common Prayer, 
it ſhall be ſufficient; and Univerſity Sermons or Lec- 


tures are excepted out of the Act concerning Lefures. 


There are Lectures founded by. the Donations of pious 
Perſons, the Lecturers whereof are appointed by the 
Founders ; without any Interpoſition or Conſent of 
ReQtors of Churches, c. though with the Leave 
and Approbation of the Biſhop; ſuch as that of Lady 


 Leftures of Divinity, Law, 
Univerſities of Oxford and Cambriscge. Vide Rez/us 
Profeffor. Pop 


Lefurnium, (Leforium). The Desk or Reading 


Place in Churches. S/atut. Eccl. Paul. Lond. MS. 44. 
Ledgrave, The chief Man of the Larhe or Letbe. 
See Lathrewve., bi Aer 1+ | 
Ledo, (Ledona) The riſing Water or Increaſe of 
the Sea 
ceſſus habet, Qe. 


counted the King's Court; becauſe the Authority 


thereof to puniſh Offences was originally belonging 


to the Crown, and thence derived to inferior Perſons. 
Stat. 18 Ed. 2. 4 Inft. 261. By the Laws of King 
Edward, according to Lambard, this was a Court 
of Juriſdiftion above the Wapentake or Hundred; 
but many. Lotds of Manors, with their Courts: Baron, 
have likewiſe Lee/s adjoined. Britton. c. 28. Kitch. 6. 
See Court- Leet. | 

Leets or Leits, Meetings appointed for the No- 
mination or Election of Officers; often mentioned in 


Archbiſhop” Spozfwood'® Hiſtory of the Church of 


Scotland. 


Lega & Laſta. Anciently the Allay of Money 
was ſo called. Debita nummi temperies, quam weteres 


Legabilis, Signifies what is not entailed as Here- 


ditary; but may be bequeathed by Legacy, in a Laſt 
Articuli propofit. in Parliament 


Will and Teſtament. 
coram Rege, Anno 1234. | 


Legacy, (Legatum) Is a particular Thing given 


by a Man's Laſt Will and Peſtament; and he to 
whom ſuch Legacy is given, is called a Legatee ; and 
It ſeems neceſſary, that 
the Legatee ſhould be born at the Time of making 
the Will; and it has been adjudged where Legaczes 
were given to a Man's Children, that thoſe who 
were. born afterwards ſhould have no Share thereof. 

5 1 Bulii. 


Re — 


Phy/ick, &c. in the 


Ledo ſex Horas inundationis, & tatidem re- 


mo 


Leet, (Lela, From the Sax. Lite, i. e. Parwvns, li 
quaſi a. Little Court; or from the Germ. Laet, a 
| Country Judge) In whoſe Manor ſoever kept, is ac- 
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1 Bult. 153. Bat it has been otherwiſe decreed in | obliged in Equity to pay it over again: And where 


Chancery. 1 Ch. Rep. 301. A Man deviſed 200 J. 
a-piece to the two Children of A. B. at the End of 
ten Years after the Death of the Teftator ; afterwards 
the Children died within the ten Years; and it was 


held a lapſed Legacy: For there is a Difference where 


a Deviſe is to take Effect at a future Time. and 
where the Payment is to be made at a future Time; 
and whenever the Time is annexed to the Legacy it- 
ſelf, and not to the Payment of it, if the Lrgazee 
dies before the Time happens, tis a lapſed Legacy. 
2 Salk. 415. A Bequeſt of Money to one at the 
Age of twenty-one, or Day of Marriage, without 
ſaying to be paid at that Time, and the Legatee dies 
before the Term; this is a lapſed Legacy: And fo it 
is if the Deviſe had been to her when ſhe ſhall mar- 
ry; or when a Son ſhall come of Age, and they die 
before. Godb. 182. 2 Vent. 342. But a Deviſe of a 
Sum of Money, to be paid at the Day of Marriage, 
or Age of twenty one Years; if the Legatee die be- 
fore either of theſe happen, the Legatee's Adminiſtra- 
tor ſhall have it, becauſe the Legatee had a preſent 
Intereit, though the J'ime of Payment was not yet 
come; and 'tis a Charge on the Perſonal Eſtate which 
was in Being at the 'Teltator's Death; and if it were 


| diſcharged by this Accident, then it would be for 


the Benefit of the Executor, which was never intend 
ed by the Teſtator. 2 Ventr. 366. 2 Lev. 207. A 
Father bequeathed Goods to his Son, when he ſhould 
be of the Age of twenty-one Years, and if he die 
before that "Time, then his Daughter ſhould have 
them; afterwards the Father died, and then the Son 
died before he was of Age; adjudged, that the Daugh- 


ter ſhould have the Goods given in Legacy immediate 


ly, and not ſtay till her Brother would have been of 
Age, if he had lived. 1 And. 33. And where a 
Legacy was deviſed to an Infant, to be paid when he 
ſhall come of Age, and he died before that Time ; 


it was ruled that his Adminiſtrator ſhould have it 


preſently, and not ſtay until the Infant ſhould have 
been of Age, if he had lived. 1 Leon. 278. In a Caſe 
of this Nature, it has been decreed in Equity, that 
although the Adminiſtrator ſhould have the Legacy, 
vet he muſt wait for it till ſuch Time as the Child 


would have come to twenty-one. 2 Vern. 199. Where 


a Legacy is to ariſe out of the Real Eſtate, it ſhall 
not go to the Repreſentative of the Legatee; but ſink 
in the Inheritance: And yet where 1000 J. was gi 


ven by a Perſon out of Lands, to his Daughter, and 
Intereſt to be computed from his Death, &c. here 
though the Legatee died before the Time appointed 


for paying the fame, it was held the Legacy ſhould 


| be raiſed notwithſtanding ; and the Lord Chancellor 


ſaid, that this Legacy was a veſted one. 2 Vern. Rep. 
617. Barnardift. 328, 330. A Perſon by Will, Sc. 
gives a Portion or Legacy to a Child, payable at 
twenty-one Years of Age, out of a real and perfonal 
Eſtate, and the Child dies before the Legacy be- 


comes payable ; in that Cate, ſo much thereof as the 


perſonal Eſtate will pay, ſhall go to the Child's Exe- 
cutors or Adminiſtrators: But fo far as the Legacy 


is charged upon the Land, 'tis faid it ſhall fink. 2 


P. Williams 613. Alfo if a Legacy be given to one, 
to be paid out of ſuch a Fund, and the ſame fails; it 
has been reſolved, that it ovght to be paid out of the 
Perſonal Eſtate, and the failing of the Manner ap- 
pointed for Payment ſhall not defeat the Lega-y. 1 
Peere Williams 779. One by Will diſpoſes of his 
Eſtate in Legacies, and afterwards by Parol, or Word 
of Mouth, gives a Bill for a certain Sum, to be de- 
livered over to another, if he the Teſtator ſhould die 
of that Sickneſs; this is adjudged good, but it be- 
ing in the Nature of a Legacy, may be deemed frau- 
dulent againſt Creditors. id. 405, 406. If a Le- 


| gacy when due be paid to the Father of an Infant, it 


is no good Payment; and the Executor may be 
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any Legacy is bequeathed to a Feme Covert, paying 
it to her alone, is not ſufficient, without her Hul 
band. 1 Vern. 261. As an Executor is not obliged 
to pay a Legacy, without Security given him by the 
Legatee to refund, if there are Debts, becauſe the Le 


gacy is not due till the Debts are paid, and a Man 


muſt be juſt before he is charitable ; ſo in ſome Caſes, 
the Executor may he compelled to give Security to 


the Legazee for the Payment of his Legacy ; as 
where a Teſtator bequeathed 1000/7. to a Perſon, 


to be paid at the Age of Twenty one, and made an 
Executor, and died, afterwards the Legatee exhibi- 
ted a Bill in Equity againſt the Executor, ſetting forth 
that he had waſted the Eſtate, and praying that he 


might give Security to pay the Legacy when it ſhould 
become due; and it. was ordered accordingly. 1 Ch. 


Rep. 136, 257. If a Legacy is deviſed, and no cer- 
tain Time of Payment, and the Legaree is an Infant, 
he ſhall have Intereſt for the Legacy from the Expi- 
ration of one Year aſter the Teſtator's Death; for ſo 
long the Executor ſhall have, that he may ſee whe- 
ther there are any Debts, and no Laches ſhall be 
imputed to the Infant: But if the Z-gazee be of full 
Age, he ſhall have no Intereſt but from the Time 


of the Demand of his Legacy: Where a Legacy is 
payable at a Day certain, it muſt be paid with In- 


tereſt from that Day. 2 Sa/k. 415. 2 Nei/. Abr. 1114. 


A Perſon gives a Legacy charged upon Land, which 


yields Rents and Profits, and there is no Day of 
Payment mentioned, the Legacy ſhall carry Intereſt 


frm the Teltator's Death, becauſe the Land yields 


Profit from that Time : Though were it charged on 


the Perſonal Eſtate, and the Will mentions no Time 
for paying it, there the Legacy bears Intereſt only 


from the End of a Year, aſter the Death of the Te- 


{tator z which is ſaid to be the ſettled Difterence. 2 2 


Peere Williams 26. It has been decreed in Equity, 


| that although a Legacy be deviſed to be paid at a 


certain Time, it carries Intereſt only from ſuch 
Time as it is demanded : * is otherwiſe of a Debt; 
and in ſuch Caſe Non payment at the Day, has 
been held no Breach, without Demand and Refu- 
ſal. Preced. Canc. 161. See Abr. Caſ. Eg. 286. 


One having a Legacy given him, payable within a 


Year, knew nothing of it till a great while after- 
wards, when the Executor publiſhed it in the Gazezre; 
here Chancery would allow no Intereſt but the bare 
Legacy. Preced. Canc. 11. The Aſſent or Agreement 


of the Executor is firſt to be obtained before any Le- 


gacy can be taken; until then the Legatee may not 


meddle with the Legacy, becauſe the Executor is to 


pay Debts before Legacies, c. Words Tnft. 3 29. And 


this is the Reaſon why no Property can be transfer- 


red to the Legatee, without the Executor's Aſſent: If 
the Executor refuſes to aſſent to a Legacy, he may 


be obliged to it by a Court of Equity, or. the 


Spiritual Court. March, Rep. 19. Legacies being 


Gratuities, and no Duties, Action will not lie at 


Common Law for the Recovery of a Legacy; but Re- 


medy is to be had in the Chancery or Spiritual | 
Court. Allen 38. The Cognizance of a Legacy pro- 


perly belongs to the Spiritual Courts, for ſuch Be- 


queſts were not good by the Common Law; but this 


is to be underſtood, where a Legacy is deviſed gene- 


rally : If *tis payable out of the Land, or out of the | 


Profits of the Land, an Action of the Cale lies at 


Common Law; but the uſual Remedy is in Chan- 
cery. Sid. 44. 3 Salk. 223. By Holt Ch. Juſt. A 


Legatee may maintain an Action of Debt at Common 
Law againſt the Owner of Land, out of which the 
Legacy is to be paid; and ſince the Statute of Wills 
gives him a Right, by Conſequence he ſhall have an 
Action at Law to recover it. a Salk. 415. And 
ſometimes the Common Law takes Notice of a Lega- 
cy, not directly, but in a collateral Way; as _ 
| 2 t 


8 1 


* 


LE 


4 | 

the Executor promiſed to pay the Money, if the Le- 
gatee would forbear to ſue for the Legacy, this was ad- 
| jadged a good Conſideration to ground an Action; but 
that it would not lie for a Legacy in Specie, which 
would be to deveſt the Spiritual Court of what pro- 
perly belonged to their Juriſdiction, by turning Suits 
which might be brought there into Actions on the 
| Caſe. Raym, 23. If Security is given by Bond to 
pay a Legacy, in ſuch Caſe an Action at Law is the 
proper Remedy ; by giving the Bond, the Legacy 1s 
as it were extint, and becomes a Debt at Cominon 
Law, and the Legatee can never afterwards ſue for it 
in the Spiritual Court. Yuv. 39. For the Recovery 

of a Debt or ſuch like Thing in AQtion, given by 
Way of Legacy, it is beſt to make the Legatee Exe- 
cutor as to that Debt, &c. or he muſt have a Letter 
of Attorney to ſue in the Executor's Name. Wood's 
Inſt. 330. Where a Teſtator gives his Debtee a Le- 


gacy greater than his Debt, it ſhall be taken in Satis- 


faction of it: Though where the Legacy is leſs, it 
ſhall not be deemed as any Part thereof; but as a Le- 
gacy is a Gift, ſometimes the Legatee has been de. 
creed both. 1 Salt. 155. 2 Salk. 508. If a greater 
| Legacy, is given by a Codicil, to the ſame Perſon that 
was Legatee in the Will, it ſhall not be a Satisfac- 
tion, unleſs ſo expreſſed. 1 Peere Williams 424. 
The Name of a Læatee being very falſly Spelt, it was 
referred to a Maſter in Chancery, to examine who 
was the Perſon intended. Jbid. 425. Some Perſons 
are incapable of taking by Legacy, by ſeveral Sta- 


tutes ; as the 13 I. 3. c. 6. relating to Officers, 


Lawyers, c. not taking the Oaths; and 5 Geo 1. 
c. 27. concerning Artificers going abroad, &c. See 
Executor and Vill. | 

Legalis homo, Is uſed for him who ſtands Re4us 
in Curia, not outlawed, excommunicated, or infa- 
mous; and in this Senſe are the Words Probi & Le- 


gales Homines : Hence alſo Legality is taken for the 


Condition of ſuch a Man. Leg. Ed. Conf. c. 18. 
Legalis Moneta Ingliz, Lawful Money of Eng- 
land, is Gold or Silver Money coined here by the 
King's Authority, &c. 1 I. 207. See Coin. — 
Legate, (Legatus) An Ambaſſador or Pope's Nun: 
cio. And there are two Sort> of Legates, a Le- 
gate a Latere, and Legatus natus ; the Difference be- 
tween whom is thus: Legatus a Latere was uſually 
one of the Pope's Family veſted with the greateſt Au- 
thority in all Eccleſiaſtical Aﬀairs over the whole 
Kingdom where he was ſent; and during the Time 
| of his Legation, he might determine even thoſe Ap- 
peals which had been made from thence to Rome : 


Legatus natus had a more limited Juriſdiction, but was | L 


exempted from the Authority of the Legate a Latere ; 
and he could exerciſe even his juriſdiction in his own 
Province. The Popes of Rome had formerly in Eng- 
land the Archbiſhops of Canterbury their Legatos 
nates; and upon extraordinary Occaſions, ſent over 
Legatos a Latere. 3 | 

Legatar p, Legatozy, Is the ſame with Lepatee of 
a Will. 27 Elix. c. 16. | gp | 
Legem facere, To make Law, or Oath: Legem 
habere, to be capable of giving Evidence upon Oath ; 
Minor non habet Legem. Selden's Notes on Hengh. 133. 
| Legergild, (Legergildum) See Lecheravite and Lair- 

Wwe. | 
1 Legioſts, Litigious, and fo ſubjected to a Courle 
of Law. Coavel. | 

Legitimation, (Legitimatic) A making lawful or 
# Legitimate; and Naturalization, &c. makes a Fo- 
reigner a lawful Subje& of the State. 

Leipa, A Departure from Service. Si quis 
à Domino ſus fine Licentia diſcedat, ut Leipa emenda- 
tur, & redire cogatur. Leg. Hen. 1. cap. 43. 

Lent, (From the Germ. Lentz. i. e. Ver, the Spring 
Faſt) Is a Time of Faſting for forty Days, next be- 


fore Eaſter; mentioned in the Stat. 2 & 3 Ed. 6. cap. | 


— 


19. And firſt commanded to be obſerved in Exglakd 
by Ercombert, ſeventh King of Kent, before the Year 
Boo. Baker's Chron, 7. No Meat was formerly to be 
eaten in Lent, or on Wedneſdays or other fiſh Days, but 
by Licence, under certain Penalties. 27 Elix. cap. 7. 
And Butchers were not to Kill Fleſh in the Lent, un- 
leſs for victualling Ships, &c. See 2uadrage/ſima. 

Lep and Lace, (Leppe & Laſſe) Is a Cuſtom in 
the Manor of Writtel in Com. Ex, that every Cart 
which goes over Greenbury Within that Manor, (ex- 
cept it be the Cart of a Nobleman) ſhall pay 4 4. to 
the Lord. This Greenbury is conceived to have been 
anciently a Market Place; on which Account this 
Privilege was granted. Blount. : 

Lepa, A Meaſure which contained the third Part 
of two Buſhels : Whence we derive a Szed-/zap. Du 
Cange. "PE 
Lepozarius, A Greyhound for the Hare. Concedo 


eis duos Leporarios, c. ad Leporem capiendum in Fo- 


reſta noflra de Eſſexia. Mon. Ang. Tom. 2. fol. 283. 
Lepozium, Is a Place where Hares are kept toge- 
ther. Mon. Angl. Tom. 2. fol. 1035. RENE 
Lepꝛoſo amovendo, An ancient Writ that lies to 
remove a Leper or Lazar, who thrults himſelf into the 
Company of his Neighbours in any Pariſh, either 
in the Church, or at other publick Meetings, to 
their Annoyance. Reg. Orig. 237. The Writ lieth 
againſt thoſe Lepers that appear outwardly to be ſuch, 
by Sores on their Bodies, Smell, &c. and not a- 


gainſt others: And if a Man be a Leper, and keep 


within his Houſe, ſo as not to converſe with bis 
CO 1 he ſhall not be removed. Nez Naz. 
RIM 
Le Kop le veut, Words by which the Roya] 4/ent 
is ſignified by the Clerk of the Parliament to publick 
Bills; and to a private Bill the King's Anſwer is, 
Sort fait comme il eſi deſire. | | 
Le Rop ſe Avilera. And by theſe Words to a | 
Bill, preſented to the King by his Houſes of Parlia- 
ment, are underſtood his Denial of that Bill. 
Leſchewes, Trees fallen by Chance, or Windfalls. 
Broke's Abr. 341. 5 | 
Leſia, A Leaſh of Greyhounds, now reſtrained to 
the Number of Three, but formerly more. Spelm. 
Leſpegend, (Sax. Le/ pegen) Baro Minor. Homini- 


bus quos Angli Leſpegend nuncupant, Dani wero Young | 


Men vocant, Sc. Conſtitut. Canut. de Foreſta, | 
Art. 2. 


Leſſa, A Legacy ; and from this Word alſo Leaſe 


is derived. Mon. Ang, Tom. 1. pag. 5 62. 


Leſſoz and Leſſee, The Parties to a Leaſe. See 
eaſe. n 
Leſtage, Mentioned in ſome Writers, is the ſame 
as Laſtage. | 

Leſucs or Lelves, Is a Word ſignifying Paſtures, 
in many Places of England, and oſten inſerted in | 
Deeds and Conveyances. Dome ſd. 

Letare Jeruſalem, Was uſed for the cuſtomary 
Oblations made on Midlent Sunday, when the proper 
Hymn was Letare Jeruſalem, &c. by the Inhabitants 
within a Dioceſe to. the Mother Cathedral Church ; 
and theſe voluntary Offerings on that Day, were by 
Degrees ſettled into an annual Compoſition or pecu- 
niary Payment, charged on the Parochial Prieſt, 
who was preſumed to receive them from the Peo- 
ple of his Congregation, and obliged to return them 
to the Cathedral Church; and this among other 
Burdens was at length thrown on the oppreſs'd Vi- 
cars, as appears by the Ordination of the Vicarage 
of Erdele, in the Archdeaconry of Huntingdon. Anno 
1290, Where it is provided, Qui quiaem Vicarius ſlvet 
Synodalia, Lætare Jeruſalem, &c. From the ancient 
Cuſtom of Proceſſions at that Time, began the Pra- 
dice which is ſtill retained in many Parts of England, 
of Mothering, or going to viſit Parents on Midlent 
Sunday. See Quadrageſimalia. | 
| 2 Lettcrs | 
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Letters of Jbſolution, (Literæ Ab/elutorice) Or 


abſolvatory Letters, were ſuch in former 'I'imes, when 


an Abbot releaſed any of his Brethren ab omni ſubjec- 
 tione & Obedientia, c. And made them capable of 
entering into ſome other Order of Religion. Men. Fa- 
verſhamenſi, pag. 7. 

Letter of Þttoznep, (Litera Attornati ) Is a Wri. 
ting, authorifing an Attorney to do any lawful Act in 
the Stead of another: As to give Seiſin of Lands; 
receive Debts, or ſue a third Perſon, &c. And Let. 
ters of Attorney ate either General or Special. Ve. 
Symb. par. 1. Stat. 7 R. 2. c. 13. The Nature of 
this Inſtrument is to give the Attorney the full Power 
and Authority of the Maker, to accompliſh the Act 
intended to be perform'd: And ſometimes theſe Wri— 
tings are revocab/:, and ſometimes not fo; but when 
they are revocable, it-is uſually a bare Authority only ; 
and they are #rrevacable when Debts, &c. are aſſign- 
ed to another, in which Caſe the Word 7rrevocadle is 
inferted. In Cates of Letters of Attorney, the Autho- 
ricy mult be ſtrictly purſued : If it be to deliver Live- 
ry and Seiſin of Lands between certain Hours, and 
the Attorney doth it before or after; or in a Capital 
Mefſuage, and he does it in another Part of the Land, 
Sc. the AQ of the Attorney to execute the Eſtate ſhall 
be void. Pha. 475. But notwithſtanding the an- 
cient Opinions for purſuing Authorities with great 
Strictneſs and Exactneſs, yet in Caſe of Livery and 
Seiſin they have been always favourably expounded of 
later Times, unleſs where it hath appeared, that the 
Authority was not purſued at all ; as if a Letter of At- 
torney be made to three, two cannot execute it, be- 
cauſe they are not the Patties delegated, and they do 
not agree with the Authority. 2 Mod. Rep. 79. Where 
the Attorney does leſs than the Authority mentions, it 
is void: It is ſaid if he doth more, it may be good for 
ſo much as he had Power to do. 1 I. 258. There 
were two Attornies made jointly and ſeverally, to de- 
liver Seiſin of Lands, &c. and one of them delivered 
Seifin of Part of the Land, and after another Attor- 
' ney being 'Tenant thereof for Years, gave Livery of 
the other Part of the Land: This was held good, 
| though made at ſeveral Times. 1 And. 247. And if 
a Man make a Deed of Feoffment of Lands in divers 
Counties, with ſuch a Letter of Attorney, the Livery 
muſt be at ſeveral Times; otherwiſe it cannot be 
made. Ibid. See 1 Leon. 260, 192. If a Mayor and 
Commonalty make a Feoffment of Lands, and execute 
a Letter of Attorney to deliver Seiſin; the Livery and 
Seiſin, after the Death of the Mayor, will be good, 
by Reaſon the Corporation dieth not. 1 /nf. 52. In 
other Caſes, by the Death of the Party giving it, the 
Power given by Letter of Attorney generally determines. 
A Perſon made a Letter of Attorney to a Creditor to 


receive all his Wages and Pay due from a Ship, and- 


afterwards died at Sea ; this Authority was adjudged to 
be ſo determined, that all the reſt of the Creditors 
ſhould have a Share in his Adminiſtration, Preced. 
Canc. 125. 2 Fern. 391. 5 

Letters Claus, (Literæ Clauſe) Cleſe Letters, op- 
pos'd to Letters Patent; being commonly ſealed up 
with the King's Signet or Privy Seal ; whereas the 
Letters Patent are left open and ſealed with the Broad 
Seal. | 

Letter of Credit, Is where a Merchant or Corre- 
ſpondent writes a Letter to another, requeſting him to 
credit the Bearer with a certain Sum of Money. Merch. 
Dis. 8 

Letters of Exchange, ( Literæ Cambii ) Reg. Orig. 

194. See Bulls of Exchange. 

"Letter of Licence, Is an Inſtrument or Writing 
made by Creditors to a Man that hath failed in his 
Trade, allowing him longer Time for the Payment 
of his Debts, and protecting him from Arreſts in go- 
ing about his Aﬀairs. Theſe Letters of Licence give 
| Leave to the Party to whom granted to reſort freely 


De 


to his Creditors, or any others, and to compound 
Debts, &c. And the Creditors covenant, that if the. 
Debtor ſhall receive any Moleſtation or Hindrance fr.m 
any of them, he ſhall be acquitted and diſcharged of 
his Debt againit ſuch Creditor, &c. See my Accomp. 
Conveyanc. Vol. 1. N 
Letters ok Marque, Are extraordinary Repriſals 
for Reparation to Merchants taken and deſpoiled by 
Strangers at Sea. grantable by the Secretaries of State, 
with the Approbation of the Kirg and Council; and 
uſually in I'ime of War, &c. Lex Mercat. 173. If 
a Letter of Margue wilfully and knowingly take a Ship 
and Goods bclonging to another Nation, not of that 
State againſt whom the Commiſſion is awarded, but of 
ſome other in Amity, this amounts to a downright Pi- 
racy. Rell. Ar. 530. See Repriſal. 
Letters Patent, (Liter Patentes) Sometimes 
called Letters Overt, are Writings of the King ſealed 
with the Great Seal of Erng/and, whereby a Perſon is 
enabled to do or enjoy that which otherwiſe h2 could 
not; and ſo called, becauſe they are open with the 
Seal affixed, and ready to be ſhewn for Confirmation 
of the Authority thereby given. 19 H. 7. cap. 7, And 
we read of Letters Patent to make Denizens, c. 
32 Hen 6. c. 16. 19 Hen.3. c. 18. Letters Patent 
may be granted by common Perſons, but in ſuch Caſe 
they are properly Patents; yet for Diſtinction, the | 
King's Letters Patent have been called Letters Patent 
Royal. Anno 2 H. 6. c. 10. Letters Patent conclude 
with Tee me ipſo, &c. 2 Inſt. 78. See Patents. 
Levant and Couchant, Is a Law- Term for Cat- 
tle that have been fo long in the Ground of another, 


that they have Iain down, and are riſen again to feed ; | 


in ancient Records writ Levantes & Cubantes. When 
the Cattle of a Stranger are come into another Man's 
Ground, and have been there a good Space of Time, 
(ſuppoſed to be a Day and a Night) they are ſaid to be | 
Levant and Couchant. Terms de Ley 424. 2 Lill. Abr. 
167, Beaſts of a Stranger on the Lord's Ground may 
be diſtrained for Rent, though they have not been Le- 
vant and Couchant; but it is otherwiſe if the Tenant 
of the Land is in Fault in not keeping up his Mounds, 
by Reaſon whereof the Beaſts eſcape upon the Land. 
Mood's Infl. 190. See Diſlreſs. 

Levanum, (From the Lat. Levare, to make light 
er) Is leavened Bread. | 

Levari facias, A Writ directed to the Sheriff for 
levying a Sum of Money upon a Man's Lands and Te- 
nements, Goods and Chattels, who has forfeited” his 
Recoguiſance. Reg. Orig. 298. This Writ is given 
by the Common Law, before the Statute Tem. 2. 
cap. 18. gave the Writ of E/ezg:t ; and a Levari facias 
commands the Debt to be levied de exitibus & profe- 
cuis Terre, c. And Catile of a Stranger on the 
Land have been held Iſſues of the Land, which is 
Debtor. 1 Sa. 395. On a Judgment in an inferior 
Court, and a Levari facias, whereupon a Warrant was 
made to levy the Debt de Terris & Catallis, it was 
adjudged that the Precept ought to be to levy the Mo- 
ney de Terris, Bonis & Catallis, &c. 2 Lutw. 1410. 
A Lewari facias in Debt lies againſt a Parſon, directed 
to the Biſhop, c. to levy the Money of his Spiri- 
tual Goods. 13 H. 4. 179. When a Year and Day 
is paſt, after the Day of Payment by the Recogni- 
ſance, there ſhould be anciently a Writ of Debt; but 
now a Scire facias, &c. 


Form of a Writ of Levari facias. 


EORGE. the Second, &c. To the Sheriff of S. 
Greeting: Becauſe A. B. of, &c. ought to have 

paid C. D. twenty Pounds, at the Feaſt of St. Michael, 
in the Year of our Reign, &c. as it appears to us by In- 


ſpection of the Rolls of our Chancery, and that hath not | 
that the 


yet paid to him, as is ſaid: We command you, 
6 D aforeſaid | 
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aforeſaid Money of the Lands, Goods and Chatteli of the 
faid A. in your Bailiwick, without Delay, you cauſe to 
be levied, ſo that you may hade it in our Chancery the 


| Morrow of the Nativity of St. John Baptiſt next coming, 


whereſoever then it ſhall be, to the aforeſaid C. there to 


be delivered; and this in no wiſe omit: And have you 
there this Writ, &c. 


There is a Levari facias damna Diſſtifitoribus, for 
the levying of Damages, wherein the Diſſeifor has 
formerly been condemned to the Diſſeiſee. Reg. Orig. 
214. Alſo Levari facias Refiduum debiti, to levy the 
Remainder of a Debt upon Lands and Tenements, or 
Chattels of the Debtor, where Part has been ſatisfied 


{ before. Reg. Orig. 299. And a Lewvari facias quando 


Vicecomes retornavit quod non habuit emptores, com- 


manding the Sheriff to ſell the Goods of the Debtor, 


which he has taken, and returned that he could not 
ſell. Reg. Orig. 300. 

Levari fœnum, Signifies to make Hay; and Una 
Lewatio feeni, was one Day's Hay-making ; a Service 
paid to Lords by their inferior Tenants. Paroch. 
Antig. 320. | 


Leuca, Is a Meaſure of Land, conſiſting of fifteen 


hundred or two thouſand Paces ; and in the Monaſticon, 
it is four hundred and eighty Perches, which is a Mile. 
Mon. Ang. Tom. 1. pag. 313. 

Leucata, Has the ſame Signification : De Boſco, 
Sc. continen. unam Leucatam in Latitudine, & dimi- 
dium in Longitudine. Mon. Angl. Tom. 1. 

Levy, ( Lewvare) Is uſed in the Law for to collect, 
or exact; as to levy Money, &c. And ſometimes 


| to ereR, or caſt up; as to levy a Ditch, &c. And 


to /evy a Fine of Land, is the uſual Term: In ancient 
Time, the Word Rere a Fine, was made Lie of, 


| 17 H. 6. 


Lewdneſs, Is puniſhable by our Law by Fine, 
And Mich. 15 Car. 2. a Perſon 
was indiaed for open Lewane/5 in ſhewing his naked 
Body in a Balcony, and other Miſdemeanors, and was 


fined 2000 Marks, impriſoned for a Week, and bound . 


to the Good Behaviour for three Years. 1 $S:d. 168. 
In Times paſt, when any Man granted a Leaſe of his 
Houſe ; it was uſual to inſert an expreſs Covenant, that 
the Tenant ſhould not entertain any e Women, &c. 
See Baway-houſe. 

Lex, A Law for the Government of Mankind in 
Society. Litt. Di. And it is alſo taken for a Pur- 


gatien. Leg. H. 1. c. 62. 


Lex Bzehonia, The Brehon or Iriſb Law, over 
thrown by K. Jobn. 

Lex Wzetoiſe, Was the Law of the ancient Bri- 
Lex Marchiarum. | 

Lex Deraiſnia. Deraiſnia / Lex guædam in Nor- 
mannia conſtituta, per quam in fimplicibus querelis inſe- 


 eutus factum, quod a parte adverſa ei objicitur, ſe non 


feciſſe declarat. And it is the Proof of a Thing, 
which one denies. to be done by him, where another 


I affirms it; defeating the Aſſertion of his Adverſary, 


and ſhewing it to be againſt Reaſon or Probability : 


| | This was uſed among the Old Romans, as well as the 


Normans, Grand Cuſtumar. c. 126. 
Lex Juvdicialis, Is properly Purgatio per F udicium 
Ferri; ſometimes called Fudicium. Leg. H. 1. 

Lex Sacramentalis, i. e. Purgatio per Sacramen- 
tum Leg. H. 1. c. 9. | 

Lex Talionis, Is Juris pofitivi; and the Taliones 


| among the Fews, were converted into pecuniary Eſti- 


mates, ſo that the Price of an Eye, &c. loſt was 

allowed to the Perſon injured. 1 Hale's Hit. P. C. 12. 
Lex Watlenſica, The Law of //a/es. Stat. Wal- 

liz. | 

Ley, The French Word for Law, as Le; Termes de 


Ley gager, Is uſed for Wager , Law. 1 Car. 1. 
cap. 3. | | 


125. Moor 627. 


i th. 


Leps. Paſture Grounds in ſeveral Counties of this 
Kingdom are called Leys, and fo uſed in Domeſd. 
Libel, ( Libellus) Signifies literally a little Book; 
but by Uſe, it is the original Declaration of any Ac- 
tion in the Civil Law. 1 Hen. 5. cap. 3. 2 Ed. 6. 
c. 13. It fignifieth alſo a ſcandalous Report of any 
Man ſpread abroad, or otherwiſe unlawfully publiſhed, 


and then called Faneſus Libellus, an infamous Libel: 


And this is either in Scriptis, aut fine Scriptis ; in Scriptis 
is when any Writing is compoled or publiſhed to an- 
other's Diſgrace, &c. And /ine Scriptis, where the 


Perſon is painted in a ſhameful Manner, with a Fool's | 


Coat, Aſſes Ears, &c. or a Gallows, or other igno- 
minious Sign is fixed at his Door. 3 Inft. 174. Seneca 


calls defamatory Libels Contumelioſi Libelli, and Bracton 


Carmina Famoſa ; contumelious Libe/s, and infamous 
Rhimes, which flow from Malice; and the Romans 
would not permit their Lives and Fame to be ſubject 
to the Injury and Scandal of Poets ; for they made an 
Ordinance, that whoſoever ſhould preſume to compoſe 


any ſuch Verſes, were to be puniſhed with Death. 


Treat. of Laws 75. is obſerved in our Law, that 
a Libel is the greateſt Degree of Scandal, and does 
not die like Words which may be forgot, an Action 
for which is confined to the Perſon ; but the Cauſe of 
Action for Scandal in a Libel ſurvives. 5 Rep. 125. 
A Libel in a ſtrict Senſe is a malicious Aſperſion of an- 
other, expreſſed in Printing or Writing; and tending 


either to blacken the Memory of one who is dead, or 


the Reputation of one that is alive, and to expoſe him 


to publick Hatred, Contempt, or Ridicule: But in a 


larger Signification, it may be applied to any Defama- 
tion whatſoever. Lid. 121. All Libel; are made againſt 


private Men, or Magiſtrates, and publick pe ſons; 


and thoſe againſt Magiſtrates deſerve the greateſt Pu- 
niſhment : If a Libel be made againſt a private Man, 
it may excite the Perſon /ibe//ed, or his Friends, to 
revenge and break. the Peace; and if againſt a Ma- 


giſtrate, it is not only a Breach of the Peace, but a | 


Scandal to the Government, and ſtirs up Sedition. 
Ibid. And although a private Perſon or Magiſtrate 
be dead at the Time of Making the Libel, yet it is 
puniſhable ; as it has a Tendency to the Breach of the 
Peace, Hob. 215. 
deration, it is far from being a Juſtification of a Libel, 
that the Contents thereof are true, or that the Perſon 
upon whom made had a bad Reputation ; ſince the 
greater Appearance there is of Truth in any malicious 
Invective, ſo much the more provoking it is. 5 Rep. 
It is not material whether the Mat- 
ter be true or falſe, if the Proſecution be by Informa- 
tion or Indictment; but in Action on the Caſe, one 


may jallify that the Matter is true. 5 Rep. 125. Hob. 
253. When any Man finds a L:be/, if it be againſt | 
a private Perſon, he ought to burn it, or deliver it to | 
a Magiſtrate ; and where it concerns a Magiſtrate, he 
ſhould deliver it preſently to a Magiſtrate. Vid. If 
a Libel be found in a Houſe, the Maſter cannot be pu- 


niſhed for Framing, Printing and Publiſhing it; but 


it is faid he may be indicted for having it, and not | 


delivering it to a Magiſtrate. 1 Vent. 31. If a Printer 
print a Libel againſt a private Perſon, he may be 
indicted and puniſhed for it; and ſo he may who prints 
a Libel againſt a Magiſtrate, and much more one who 


does it againſt the King and State: Nor can a Perſon | 


in ſuch a Caſe excuſe himſelf by ſaying they were dy- 
ing Speeches, or the Words of dying Men ; for a Man 
may at his Death juſtify his Villany ; and he who pub- 
liſhes it is puniſhable: And it is no Excuſe for the 


Printing or Publiſhing a Libel, to ſay that he did it in 


the Way of Trade, or to maintain his Family. State 
Trials, 1 Vel. 982, 986. Alſo if Bookſellers, &c. 


publiſh or ſell Libe/s, though they know not the Con- 


tents of them, they are puniſhable. Tt has been re- 
ſolved, that where Perſons write, print, or fell, any. 
Pamphlets, ſcandalizing the Publick, or any private 


Perſons, 


And with Regard to this Conſi- 
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any Books to Sale, reflecting on the Government, may 
be puniſhed : Alſo Writers of News, though not ſcan- 
dalous, ſeditious, or reflecting on the Government, if 


they write falſe News, are indictable and puniſhable. 


State Trials, 2 Vol. 477. One was indicted for a Li- 
bel in ſcandalizing the King's Witneſſes, and reflecting 
on the Juſtice of the Nation, and had Judgment of 
Pillory and Fine. Bid. 3 Vol. 50. A Perſon for Ii. 


Belling the Lord Chancellor Bacon, afficming that he 


had done Injuſtice, and other ſcandalous Matter, was 
ſentenced to pay 1000/7. Fine, to ride on a Horle 
with his Face to the Tail from the Fleet to We/tmin/ler, 
with his Fault written on his Head, to acknowledge 
his Offence in all the Courts at Veſiminſter, ſtand in 
the Pillory, and that one of his Ears ſhould be cut off 
at Weftminſter, and the other in Cheapfede, and to ſuf- 
fer Impriſonment during Life. Poph. 135. One who 
exhibited a Libel againſt a Lord Chief Fuſtice, directed 
to the King, calling the Chief Juſtice, Traztor, per- 
jured Fudge, c. had Judgment to ſtand in the Pil- 
lory, was fined 1000 Marks, and bound to the Good 
Behaviour during Life. Cro. Car. 125. The Petition 


| of the Seven Biſbops in the Reign of King James 2. 
againſt the King's Declaration, ſetting forth, that it 


was founded on a diſpenſing Power, which had been 
declared illegal in Parliament, &c. was called a ſedi- 


| tious Libel againſt the King; and they refuſing to give 


Recogniſances to appear in B. R. were committed to 
the Tower ; but being after tried at Bar, were acquit- 
ted. 3 Mod. 212. The Printing of a Petition to a 
Committee of Parliament, (which would be a Libe/ 


{| againſt the Party complained of, were it made for any 


other Purpoſe) and delivering Copies thereof to the 
Members of the Committee, is not the Publication of 


' a Libel, being juſtified by the Order and Courſe of 


Proceedings in Parliament. 1 Haw#. P. C. 196. And 


| ſcandalous Matter in legal Proceedings by Bill, Peti- 
tion, &c. in a Court of Juſtice, amounts not to a 
| Libel, if the Court hath juriſdiction of the Cauſe. 


Dyer 285. 4 Rep. 14. But he who delivers a Paper 


| full of Reflections on any Perſon, in Nature of a Pe- 


tition to a Committee, to any other Perſons except the 
Members of Parliament who have to do with it, may 
be puniſhed as the Publiſher of a Libel. 1 Hawk. 
196. And by the better Opinion, a Perſon cannot 
juſtify the Printing any Papers which import a Crime 
in another, to inſtruct Counſel, &c. but it will be a 
Libel. Sid. 414. Sending an abuſive Letter to one, 
without publiſhing it to others, is no Libe/; but if it 
be ſent to a third Perſon, or any Ways diſperſed, it is 
a Publication of the Libe/: And though ſending a ſcan- 
dalous Letter to the Party himſelf is not a Libel, nor 


can any Action be brought upon it, becauſe it is no 


Publication ; yet it is an high Offence. 12 Rep. 34. 
1 Lev. 139. 2 Brownl. 157. It is an Offence againſt 
the King's Peace, puniſhable by Indictment; and if 
Copies of it are afterwards diſperſed, it aggravates 
the Crime, or rather makes it a new Crime, for which 
the Party may have an Action. Peph. 35. Hob. 62. 
Writing a Letter to a Man, and abuſing him for his 
publick Charities, Fc. is a libellous Act, puniſhable 
by Indictment. Hob. 215. And a private Libel, for 
a private Matter, as a Letter ſcandalizing a Perſon 


_ courting a Woman, is indiQtable, and fineable to the 


King. Sid. 270. No Writing is eſteemed a Libel, 
unleſs it reflect upon ſome particular Perſon; and a 
Writing full of obſcene Ribaldry, is not puniſhable by 
any Proſecution at Common Law ; but the Author may 
be bound to the Good Behaviour, as a Perſon of evil 
Fame. 1 Haut. 195. Where a Writing inveighs 
againſt Mankind in general, or againſt a particular 
Order of Men, this is no Libel; it muſt deſcend to 
Particulars and Individuals, to make it a Libel. Jin. 
11 F. z. B. R. But a general Reflection on the Go- 
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Perſons, ſuch libellous Books may be ſeiſed, and the 
Law ; and all Perſons expoſing 


9 Rep. 59. Mer 862. 


| 


vernment is a Libel, though no particular Perſon is te- 

on: And the Writing againſt a known Law is | 
held to be criminal. State Trials, 4 Vol. 672, 903. 
According to Holt C. Juſt. ſcandalous Matter is not ne- 
ceſlary to make a Libel; it is enough if the Defen- 
dant induces an ill Opinion to be had of the Plaintiff, 
Sc. And if a Man ſpeak ſcandalous Words, unleſs | 
they are put in Writing, he is not guilty of a Libe/; 
for the Nature of a Libel conſiſteth in putting the in- 
famous Matter into Writing. 2 Salk. 417. 3 Salti. 
226. A defamatory Writing, expreſſing only one or 
two Letters of a Man's Name, if it be in ſuch a Man- 
ner that from what goes before and follows after, it 
muſt be underſtood by the natural Conſtruction of the 


Whole, to ſignify and point at ſuch a particular Per- 


ſon, is as properly a Libel as if the whole Name were 
expreſſed at large. Trin. 12 Ann. 1 Hawk. 194. 
Printing or Writing may be /ibe/lous, though the Scan- 
dal is not charged directly, but obliquely and ironical- 
ly ; and where a Writing pretends to recommend to 


one the Characters of ſeveral great Men for his Imi- 


tation, inſtead of taking Notice of what they are ge- 
nerally famous for, pitches on ſuch Qualities only 


which their Enemies charge them with the Want of; 
as by propoling ſuch a one to be imitated for his 


Learning, who is known to be a good Soldier, but an 
illiterate, &c. this will amount to a Libel. Vid. In 
the making of Libels, if one Man dictates, and ano- 
ther writes a Libel, both are guilty ; for the Writing 


after another ſhews his Approbation of what is con- 


tained in the Libel; and the firſt Reducing a Libel into 
Writing may be ſaid to be the Making it, but not the 
Compoſing : If one repeats, another writes, and a 


third approves what is written, they are all Makers 


of the Libe/; becauſe all Perſons who concur to an 
unlawful Act are guilty. 5 Mod. 167. The Making 
a Libel is the Genus; and Compoſing and Contriving | 
is one Species; Writing, a ſecond Species; and pio- 
curing to be written, a Third; and one may be found 
guilty of Writing only, c. 2 Sa/k. 419. If one 
writes a Copy of a Libe/, and does not deliver it to 
others, the Writing is no Publication : But it has been 
adjudged, that the Copying a Libe/, without Authori- 
ty, is Writing a Libel, and he that thus writes it, is a 
Contriver; and that he who hath a written Copy of a 
known Libel, if it is found upon him, this ſhall be 
Evidence of the Publication; but if ſuch Libel be not 
publickly known, then the bare having a Copy is not 
a Publication. 2 Sa/i. 417. 2 N. 1122. Wri- 
ting a Copy of a Libel is Writing Vt a Libel, as it has 
the ſame pernicious Conſequence ; and if the Law were 

otherwiſe, Men might write Copies, and print them 
with Impunity. 2 Salt. 419. And when a Libel ap- 
pears under a Man's own Hand writing, and no Author 


is known, he is taken in the Manner, and it turns the | 
Proof upon him; and if he cannot produce the Com- 


poſer, it is hard to find that he is not the very Man. 
Ibid. If one reads a Libel, or hears it read, and laughs 
at it, it is not a Publiſhing ; for before he reads or hears 
it read, he cannot know it to be a Libel: Though if 
he afterwards reads or repeats it, or any Part thereof, 
in the Hearing of others, it is a Publication of it; y et 
if Part of it be repeated in Mirth, without any mali- 
cious Purpoſe of Defamation, it is (aid to be no Offence. 
Every one convicted of Pub- 
liſhing a Libe/, ought to be eſteemed the Contriver or 
Procurer: The Procurer and Writer of a Libel have 
been held to be both Contrivers; alſo the Procuring 
another to publiſh it, and the Publiſher, are both Pub- 
liſhers: And the Contriver, Procurer, and Publiſher of 
a Libel, are puniſhable by Fine, Impriſonment, Pillo- 
ry, or other corporal Puniſhment, at the Diſcretion of 
the Court, according to the Heinouſneſs of the Crime, 
Sc. Moor 627. 5 14 125. 3 Infl. 174. 3 Cre. 17. 
In Informations and w Proceedings there are two 
Ways of deſcribing a Libel, by the Senſe, by the | 
| | Orgs 5 
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Words; the firlt is eujus Tenor ſequitur, and the ſecond 
Due ſequitur in ha Anglicana verba, Cc. in which 
the Deſcription is by particular Words, and whereof 
every Word is a Mark, ſo that if there is any Vari- 
ance, it is ſatal; in the other Deſcription by the Senſe, 


it is not material to be very exact in the Words, be- 


cauſe the Matter is deſcribed by the Senſe of them. 
2 Salk. 660. One great Intention of the Law in pro- 


hibiting Libels againſt Perſons, is to reſtrain Men from 


endeavouring to make themſelves their own Judges of 
Complaints, and to oblige them to refer the Deciſion 
thereof to the Law, Tc. 


Libel, in the Spiritual Court. If upon a Libel for | 
| any Ecclefialtical Matter, the Defendant make a Sur- 


miſe in B. R. to have a Prohibition, and ſuch Surmiſe 
be inſufficient, the other Party may ſhew it to the Court, 
and the Judges will diſcharge it. 1 Leon. 10, 128. 
This Libel uted in Eceleſiaſtical Proceedings, conſiſts 
of three Parts. 1. The major Propoſition, which 
ſhews a juſt Cauſe of the Petition. 2. 'The Narration 


or minor Propoſition. 3. The Concluſion, or con- 


cluſive Petition, which conjoins both Propoſitions, &c. 
and the Form cf it is as follows: In the Name of God, 
Amen, Before you the Worſhipful T. F. Doctor of 


Laws, Principal Official of the Conſiſtory Court of 


York, Ec. The Party C. D againſt A. B. alledgeth, 
complaineth, and propoundeth, Ic. Imprimis, he doth 
propound, that the ſaid C. D. was and is a Man very 
honeſt, juſt and upright, of good Fame, Life and 
Converſation, aſperſed or defamed with no Crime, 
except what is afterwards mentioned ; and is common- 
ly reputed and eſteemed as ſuch, fc. Item, That 


- notwithſtanding the Premiſſes, the ſaid A. B. out of 
a malign Spirit, in the Month of, Cc. in this preſent 
| Year 1734, Within the Pariſh of, &c. maliciouſly, 


and with an Intent of defaming and injuring the ſaid 
C. D. hath defamed and injured him, and faid ſome 


reproachful and defamatory Words of and againſt him | 


the ſaid C. D. and eſpecially theſe Words following, 


wiz. That, Sc. (here ſet forth the Words) and the 


Party doth propound and Article, as to ſuch Time 


and Manner of ſpeaking the Words, &c. Where- 
fore, Proof being made in and upon the Premiſes, 


the Party C. D. doth requeſt and petition that the 
ſaid A. B. for ſuch his Raſhneſs, may be corrected and 
puniſhed ; and alſo that he may be condemned in 
Charges, made in this Cauſe on the Behalf of the 


ſaid C. D. &c. (or to diſown the ſaid defamatory 


Words, c.) or otherwiſe that Right and Juſtice may 
be adminiſtred, Oc. b 

Libera Batella, Signiſies a free Boat. — Per Li 
beram Batellam, hor %, habere unam Cymbam ad Pi/- 


cand ſubter Pontem Ceſriæ, &c. & ibidem cum omni ge- 
nere retium. Plac. in Itin. apud Ceſtriam. 14 H. 7. 


Libera Chaſea habenda, Is a judicial Writ granted 


to a Perſon for a free Chaſe belonging to his Manor ; 
aſter Proof made by Inquiry of a Jury, that the ſame 
of Right belongs to him. Reg. Orig. 36. 15 


Libera Pilcaria, A Free Fiſhery, which being 
granted to one, he hath a Property in the Fiſh, &c. 
2 Salk. 637. See Fiſhing. | 

Liber Taurus, A tree Bull. Compertum per Jur. 
guod Will. de H. fuit ſeifitus de Libero Tauro habends 
in, Oc. Ideo Conſideratum eft, quod prædictus Will. 
recuperet damna ſua que taxantur per Jur. ad ivs. pro 
imparcatione ejuſdem Tauri, &c. Norf. 16 Ed. 1, 

Liberate, Is a Writ that lies for the Payment of an 
yearly Penſion, or Sum of Money granted under the 
Great Seal, and ditected to the Treaſurer and Cham- 
berlains of the Exchequer, &c. for that Purpoſe. In 
another Senſe it is a Writ to the Sheriff of a County, 


] for the Delivery of Poſſeſſion of Lands and Goods ex- 
| tended, or taken upon the Forfeiture of a Recogni- 


ſance. Alſo a Writ ifluing out of the Chancery di- 
rected to a Gaoler for Delivery of a Priſoner that 


hath put in Bail for his Appearance. F. N. B. 132. 
_ | 4 


4 Infl. 116. This Writ is moſt commonly uſed for 
Delivery of Goods, &c. on an Extent ; and by the Ex- 
tent the Conuſee of a Recognizance hath not any abſo- 


lute Intereſt in the Goods, until the Liberate. 2 Lill.169. 


It has been adjudged, that where an Extent is upon a 
Statute- Merchant, there needs no Liberate, for the She- 
riff may deliver all in Execution without it; but where 
an Extent is upon a Statute- Staple, or a Recogniſance, 
there muſt be a Return made of ſuch an Extent, and 
then a Liberate before there can be a Delivery in 
Execution. 3 Salk. 159. See Extent, 


Liberatio, Is taken for Money, Meat, Drink, 
Clothes, &c. yearly given and delivered by the Lord 


to his Domeſtick Servants. B/aunt. | 

Libertate pzobanda, Is an ancient Writ that lay 
for ſuch as being demanded for Villeins offered to 
prove themſelves free; directed to the Sheriff that he 
ſhould take Security of them for the Proving of their 
Freedom before the Juſtices of Aſſiſe, and that in the 


mean Time they ſhould be unmoleſted. F. N. B. 77. 


Villenage, and the Appendixes thereof, viz. Writs De 
native habendo, Libertate probanda, Sc. were of old 
great Titles in the Books of che Law, but are now 


antiquated, | 


Libertatibus allocandis, A Wiit lying for a Ci- 
tizen or Burgeſs, impleaded contrary to his Liberty, to 
have his Privilege allowed. Reg. Orig. 262. And if 
any do claim a ſpecial Liberty to be impleaded with- 
in a City or Borough, and not elſewhere, there may 
be a ſpecial Writ de Libertatibus allicandis, to per- 


| mit the Burgeſſes to uſe their Liberties, Sc. Thee 


Writs are of ſeveral Forms, and may be ud by a 
Corporation, or by any ſingle Perſon, as the Caſe 
ſhall happen New Nat. Br. 509, 510. The Barons 
of the Cinque Ports, Cc. may ſue forth ſuch Writs, 


if they are delayed to have their Liberties allowed 


them. id. 


Libertatibus exigendis in Ttinere, An ancient 


Writ whereby the King commands the Fuftices in 
Eyre to admit of an Attorney for the Defence of an- 
other Man's Liberty. Reg. Orig. 19. 

Libertas Eccleſtaſtica, Church Liberty, is a fre- 
quent Phraſe in old Writers who treat of Eccleſiaſti- 
cal Immunities. The Right of Inveſtiture, extorted 


| from our Kings by the Papa! Power, was at firſt the 


only Thing challenged by the Clergy as their Libertas 
Ecclefiaflica ; but by Degrees under the Title of 


Church Liberty, they contended for a Freedom of | 


their Perſons and Poſſeſſions from all ſecular Power 
and Juriſdiction, as appears by the Canons and De- 
crees of the Councils held by Boniface, Archbiſhop of 


Canterbury, at Merton, Anno 1258. And at London, 
A. D. 1260, Ec. 


Liberty, (Libertas) Is a Privilege held by Grant | 


or Preſcription, by which Men enjoy ſome Benefit 
beyond the ordinary Subject. Brac. But in a more 
general Signification, it is ſaid to be a Power to do 
as one thinks fit; unleſs reſtrained by the Law of 
the Land: And it is well obſerved, that human Na- 
ture is ever an Advocate for this Liberty ; it being 


the Gift of God to Man in his Creation, and there- 


fore every Thing is deſirous of it, as a Sort of Re- 
ſtitution to it's Primitive State. Forteſcue 96. Tis 
upon that Account the Laws of Ezglaud in all Caſes 
favour Liberty, and which is counted very precious, 
not only in Reſpect of the Profit which every 
one obtains by his Liberty; but alſo in Reſpe& of 


the Publick. 2 Lill. Abr. 169. The People of | 


this Kingdom, are to enjoy their ancient Lribertzes, 
without Impeachment, by the Statute of Magna 
Charta. No Freeman fhall be impriſoned or con- 
demned, without 'Trial by his Peers, or the Law. 


Magn. Chart. c. 19. Likewiſe no Perſon is to be 


arreſted, &c. without Proceſs at Law: And Mat- 

ters which concern Liberty are to be ſpeedily deter- 

mined, &c. R | 
Liberty 


— 
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Liberty to hold Pleas, Signifies to have a Court 
of one's own ; and to hold it before a Mayor, Bailiff, 
See Franchiſe. | 


ſon ; alſo a barbarous Sacrifice. Leg. Athel/tan. 6. 
Lfvza penſa, A Pound of Money in Weight: In 
former Times, it was uſual not only to tell the Money, 
but to weigh it; for beſides the King, ſeveral Cities 
and Places, and ſome Noblemen, had their Mints and 
the Coinage of Money, which being often very bad, 
therefore although the Pound conſiſted of 20 s. as 
now, they weighed it notwithſtanding. Gal/e's Hist. 
Britan. 761. We read in Dome/day Regiſter, reddit 
nunc trigint, Libras arjas & penſatas; and that ſome- 
times People took their Money ad Numerum, by Tale, 


in the current Coin upon Content; and ſometimes they 


rejected the common Coin by Tale, and would melt 
it down to take it by Weight ad Scalam, when pu- 


rified from the Droſs, and too great Allay; for which 


Purpoſe they had in thoſe Days always a Fire ready 
in the Exchequer to burn the Money and then weigh 
it, Dome ſa. 55 

Libꝛarp. Where a Library is erected in any Pa- 
riſh, it ſhall be preſerved for the Uſes directed by 
the Founder: And Incumbents and Miniſters of 


| Pariſhes, &c. are to give Security therefore, and 
make Catalogues of the Books, &c. 


None of the 
Books ſhall be alienable, without Conſent of the Bi- 
ſhop, and then only where there is a Duplicate of 
ſuch Books: If any Book ſhall be taken away and 
detained, a juſtice's Warrant may be iſſued to 
ſearch for and reſtore the ſame: Alſo Action of 


Trover may be brought in the Name of the proper 


Ordinary, &c. And Biſhops have Power to make 
Rules and Orders concerning Libraries, appoint 
Perſons to view their Condition, and inquire of the 
State of them in their Viſitations. Stat. 7 Ann. 


cap. 14. 


Libzata terrz, Is a Quantity of Land containing 
four Oxgangs : But ſome ſay it is ſo much Ground 
only as is worth yearly 20 s. of current Money. Skene. 
See Fardingdeal. "HE; | | 

Liccnce, (Licentia) Is a Power or Authority given 
to a Man to do ſome lawful At: And is a perſonal 
Liberty to the Party to whom given, which cannot 
be transferred over; but it may be made to a Man, 
or his Aſſigns, &c. 12 H. 7. 25. There may be a 
parol Licence, as well as by Deed in Writing ; but if 
it be not for a certain Time, it paſſes no Intereſt. 
2 Nel/. Abr. 1123. And if there be no Time certain 
in the Licence; as if a Man licenſe another to dig 
Clay, Sc. in his Land, but doth not ſay for how 


long, the Licence may be countermanded ; though 


if it be until ſuch a Time, he cannot. Poph. 151. If 
a Leſſor /icences his Leſſee (who is reſtrained by Co- 
venant from aliening without Licence) to alien, and 


ſuch Leſſor dies before he aliens, this is no Coun- 


termand of the Licence: So it is if the Leſſor grants 
over his Eftate. Cro. Fac. 103. But where a Lord 
of a Manor for Life granteth a Zicence to a Copy- 
hold Tenant to alien, and dieth ; the Licence is de- 
ſtroyed, and the Power of Alienation ceaſeth. 1 rt. 


1 52. Copyhold Tenants leaſing their Copy bold for a 


longer Time than one Vear, are to have a Licence for 
it; or they incur a Forfeiture of their Eſtates. 1 
Inft. 63. If any Licence is given to a Perſon, and 
he abuſes it, he ſhall be adjudged a Treſpaſſer ab ini- 
tio. 8 Rep. 146. A. grants to B. a Way over his 
Ground, or Licence to go through it to Church, by 


| this none but B. himſelf may go in it: But if one 


give me Licence to go over his Land with my Plough, 
or to cut down a Tree therein, and take it away; 
by this, I may take what Help is needful to do the 
ſame. So if it be to hunt and kill and carry away 
Deer; not if it be to hunt and kill only. 12 H. 7. 
25. 13 H. 7. 8 Co. Rep. 146. By Licence a Man 
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may practice Phy/ick and Surgery in London; ard do 
divers other Things, by Statute 3 H. 8. c 7, Ee. 

Licence to alien in Moztmain. Alienations in 
Mortmain to Eccleſiaſtical Perſons, c. are reſtrained 
by ſeveral Statutes ; but the King may grant Licences 
to any Perſon or Bodies Politick, Sc. to alien or 
hold Lands in Morimain. 27 Ed. 1. 7 & 8. W. 3. 
c. 37. See Mertmain. 

Licence to ariſe, (Licentia ſurgendi) Is a Liberty 
or Space of Time given by the Court to a Tenant 
to ariſe out of his Bed, who is eſſoined de malo left: 
in a real Action: And it is alſo the Writ thereupon. 
Brafton. And the Law in this Caſe is, that the 


until he hath been viewed by Knights thereto ap- 
pointed, and hath a Day aſſigned him to appear: 
the Reaſon whereof is, that it may be known, whe- 


| ther he cauſed himſelf to be elloined deceitfully, or 
not; and if the Demandant can prove that he was | 


ſeen abroad before the View or Licence of the Court, 
he ſhall be taken to be deteitfully eſſoined, and to 
have made Default. Bra&ton, lib. 5. Fleta, lib. 6. 
cap. 10. 


See Church, \ 
de Eflire directed to the Dean and Chapter to elect 


Stat. 25 H. 8. c. 20. 
Licence of the King to go beyond Sea, may be 


revoked before the Time expires, becauſe it concerns 


num. | 
Licence of Marriage, Biſhops have Power to 
grant Licences for the Marrying of Perſons; and Par- 
ſons marrying any Perſon without Publiſhing the 


Forfeiture of 100 /. Oc. by Statute 7 & 8 V. z. 
cap. 35. 


and Warren. 


in the Statute 12 Car. 2. c. 12. 
Licentia Transfretandi, Is a Writ or Warrant 


over Sea, who have obtained the King's Licence there- 
unto. Reg. Orig. 193. 


wards, - 
Liege, (Ligeus) Is uſed for Liege Lord, and ſome- 
times for Liege Man: Liege Lord is he that acknow- 


The King's Subjects are called Liege People, becauic 


Stat. 8 H. 6. c. 10. 14 H. 8. c. 2. 
Times, private Perſons, as Lords of Manors, Qc. had 
their Lieges. 
from the Ital. Liga, a Bond or League; others derive 


mand of the Lord. Blount. | 

_ -Ligeance, (Ligeantia) Is the true and faithful Obe- 

dience of a Subject to his Sovereign: And is alſo ap- 

plied to the Territory and Dominion of the /iege 

Lord; as Children born out of the Ligeance of the 

King, Cc. Stat. 25 Ed. 3. Co. Litt 129. 
Ligeancy, (Ligeantia) Is ſuch a Duty or Fealty, 


and therefore it is uſed for that Duty and Allegi- 


e Vinculum arctius inter Subditum & Regem utroſque 


gimen, 
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Tenant may not ariſe or go out of his Chamber, 


the Perſon named by the King, &c. Reg. Writs 294. 


the publick Good. Fenk. Cent. See Ne exeat Reg- 


Banns of Matrimony, or without Licence, incur a | 


Licence to erett a Park, Ularren, &c. See Park | 
Licentia concozdandi, Is that Licence for which } 
the King's Silver is paid on paſling a Fine, mentioned 


directed to the Keeper of the Port of Dover, or other | 
Sea Port, commanding them to let ſuch Perſons paſs 


| Lidfozd Law, Is a prove» bia/ Speech, intending 
as much as to hang a Man firſt, and judge him aſter- 


| ledgeth no Superior; and Liege Man is he which ow. 
eth Allegiance to his Liege Lord. 34 & 35 UH. 8. 


they owe and are bound to pay Allegiance to him. 
But in ancient 


Skene faith, that this Word is derived 


it from Litis, which is a Man wholly at the Com- 


as no Man may owe or bear to more than one Lord ; 


ance, which every good Subject oweth to his /ege | 
Lord the King. It has been thus defined, Ligeantia | 


invicem connectens; hunc ad Protectionem & juflum e- 


* 


* 


Licence to found a Church, granted by the King. | | 
Licence to go to Eleftion of Biſhops is by Conge | 


— 


Li 


LI 
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*imen, illys ad Tributa & debitam ſubjcfionem. As | 
there is a mutual Connection of Dominion and Fide- 


lity between Lords and Tenants, fo there is a higher 


and greater Connection between the King and Sub- 


jet : For the Subject oweth to the King his faithful 
Obedience, and ought to prefer the Service of his Prince 
and Country before the Safety of his Life ; and the 
Sovereign is to protect and defend his Subjects. For- 
teſeae. See Allegiance. | 

Lien, (F.) Is a Word uſed in the Law, of two 
Significations: Perſonal Lien, ſuch as a Bond, Cove 
nant or Contract; and Real Lien, a Judgment, Sta- 
tute, Recognizance, which oblige and affect the Land. 
Terms de Ley 427. | 

Lieu, Inſtead or in Place of another Thing. Lit. 


Did. And when one Thing doth come in the Place 


of another, it ſhall be of the ſame Nature as that 
was; as in Caſe of an Exchange, &c. 2 Shep. Abr. 


Lien conus, In Law Proceedings, ſignifies a Caſtle, 
Manor, or other notorious Place, well known and 
generally taken Notice of by thoſe that dwell about 
it. 2 Lill. Abr. 641. A Penire facias, for a Jury 
to appear, may be from a Lien Conus: And a Fine or 
Recovery of Lands in a Lien Conus, is good; but it is 


faid in a Scire fac. to have Execution of ſuch Fine, 


the Vill or Pariſh mult be named. 2 Co. 574. 2 
Mod. Rep. 48, 49. | 

Lieutenant, (Locum tenens) Is the King's Deputy, 
or he that exerciſes the King's or any Other's Place, 


and repreſents his Perſon; as the Licutenaut of Tre- 
land. Stat. 4 Hen. 4. e. 6. and 2 & 3 Ed. G. c. 2. The 
Licutenant of the Ordnance. 39 Eliz. cap. 7. And the 


Lieutenant of the Tower, an Officer under the Conſta- 
ble, Sc. And the Word Lieutenant is uſed for a mili- 
tary Officer, next in Command to the Captain. 


Life, (Vita) Is common Nature; and the Life of 


every Man is under the ProteQtion of the Law, 
Wood's Inſt. 11. A Leaſe made to a Perſon during 


Life, is determinable by a civil Death; but if it be 


to hold during natural Life, it will be otherwiſe. 2 


| Rep. 48. 


Life-Rent, A Rent which a Man receives for 
Term of Life, or for Suſtentation of it. S#ere. 

Lighter⸗men, Are thoſe that carry away by Wa- 
ter, Dung and Rubbiſh, or Coals, c. in Lighters, 


| from the City of London. 22 & 23 Car. 2. 


Light⸗Houſe. A uſeful Light to be placed in a 
Light houſe erected on the Ediftone, by the Maſter, 
Wardens and Aſſiſtants of Tr:inity-houſe of I eptford- 
$trond; and Maſters of Ships paſſing by the ſame, are 
to pay a certain Tonnage Duty, &c. Stat. 4 & 5 


Ann. The like Act concerning the Light-houſe built by | 


William Trench, Eſq; on the Iſland or Rock called 
Sterries, near Holphead in the County of Angl/eſea. 3 
Geo. 2. cap. 36. | | 

Lights. Stopping Lights of a Houſe is a Nuſance ; 
but ſtopping a Proſpe& is not, being only Matter of 
Delight, not of Neceflity : And a Perſon may have 
eicher an A/i/e of Nuſance againſt the Perſon erecting 
any ſuch Nuſance, or he may ſtand on his own Ground 
and abate it. 9 Rep. 58. 1 Mad. 54. If a Man has 


TTouſe, with good Lights, which he ſells or lets to 
another ; and after he builds upon Ground conti- 
guous, or lets the ſame to another Perſon, who 
builds thereupon to the Nuſance of the Lights of the 
firſt Houſe, the Leſſee of the firſt Houſe may have 
an Action of the Caſe againſt ſuch Builder, OT. 
And though formerly they were to be Lights of an 
ancient Meſſuage, that is now altered. Mod. Ca. 116, 


314. 

| Lignagium, Signifies the Right which a Man 

hath to the cutting of Fuel in Woods ; and ſome- 

times it is taken for a Tribute or Payment due for 

the ſame. 8 | 
, 3 
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Lignum Mitre, An Apothecary's Drug, of great 
Price. Lignum witz of the Product of the Britiſh 
Plantations in America may be imported free from all 
Cuſtoms and Impoſitions. Stat. 1 Geo. 1. c. 17. 

Liguia, A Copy or Tranſcript of a Court- Roll or 
Deed ; mentioned by Sir John Maynard in his Mem. 
in Scaccar. 12 Ed. 1. 

Limitation, (Limitatio) Is a certain Time aflign'd 
by Statute, within which an Ain mult be brought : 
And Limitation of 'I'ime is two-fold, wiz. To make 


Title to an Inheritance by the Common Law; and 


in Writs, by ſeveral Statutes. 1 nf. 115. There is 


a Limitation in Real and Perſonal Actions; and in 


the former, he that will ſue for any Lands or He- 
reditaments, ought to prove that he or his Anceſtors 
were ſeiſed of the Lands ſued for by Writ of Ae, 
or he cannot maintain his Action: And this is cal- 
led Limitation of Aſjije. F. N. B. 77. Stat. Weſt. 1. 
c. 38. The Seiſin of one's Anceſtor in a Writ of 
Right, was formerly to be from the Time of King 
R. 1. In Aſiſe of Novel Difſeiſin from Hen. 3d's Voy- 
age into Gaſcoign; and in a Mortdanceſtor, Writ of 
Aiel, Sec. from the Coronation of King H. 3. by 
3 Ed. 1.c. 39, No Perſon ſhall have any Writ ot 
Right, or make any Title or Claim to any Lands, 
Sc. of the Poſſeſſion of his Anceſtors, but of a Sei- 
ſin within ſixty Years, next before the Teſte of the 
Writ, &c. In Afiſe of Mortdanceflor, Writ of Entry 
ſur Difſeiſin, or rather poſſeſſory Action, upon the 
Poſſeſſion of an Anceſtor, it muſt be within fifty 


Fears; and upon the Party's own Poſſeſſion, within 


thirty Years, and the Plaintiff is barred, not proving 
ſuch Poſſeſſion, Sc. 32 H. 8. c. 2. 


extends not to a Writ of Right of Ad vowſon, c. 
by Stat. 1 M. c. 5. 
that all Writs of Formedon, c. for Title to Lands in 
EJS, ſhall be ſued and proſecuted within twenty Years 
after the Title had: But there is a Proviſo in the 
Statutes, to relieve Infants, Feme Coverts, Perſons 
beyond Sea or in Priſon, and the Heirs of ſuch Per- 
ſons, ſo as they commence their Suits within the 
Times limited after their Impediments are removed. 


It has been held, that the Act 32 H. 8. doth not ex- 
tend to Rent or Services, c. out of Land: And one 
that hath been out of Poſſeſſion for ſixty Vears, if 


his Entry is not taken away, may enter and bring his 
Action for his own Poſſeſſion. Y/2d's Inſt. 557. If a 
Man hath been in Poſſeſſion twenty Vears, without 
Interruption, and afterwards another gets into Poſ- 


ſeſſion, he may bring an Ejectment; becauſe twenty 


Years Poſſeſſion is a good Title in him to maintain 


Action of Ejectment, as if he had at that Time been 


actually poſſeſſed : Though if the Plaintiff be out of 


Poſſeſſion more than twenty Years, where there is 


an Actual Diſſeiſin, and not a Diſſeiſin by Perception 
of Profits, &c. only, he is barred by the Statute of 
Limitations. 2 Salk. 421, 423. By Statute, Actions 
of Debt, Actions upon the Caſe, (except for Words) 
Actions of Account (except concerning Merchan. 
diſe) of Detinue, Trover and Treſpaſs, are to be 
commenced within ſix Vears aſter the Cauſe of Ac- 


tion, and not after; Actions of Aſſault and Battery, 
a vacant Piece of Ground, and builds thereupon a | 


wounding and Imprifonment, within four Years ; and 
for Slander within two Years after the Cauſe of  Ac- 
tion, Sc. 21 Tac. 1. c. 16. 
ons are not brought in the Time /:mited by this Sta- 
tute, they are barred : And the Statute of Limitati- 
ons is a good Bar to Suit for Seamen's Wages, if it 
is well pleaded. Mod. Ca. 26. 4 & 5 Ann. c. 16. 
The Exception in the Statute of Limitations, as to Ac- 
tion of Accounts, extends to Accounts current only 
between Merchants; for when an Account 1s ſtated 
and balanced, Debt lies, and the Action muſt be 
brought within ſix Years : The Statute is not plead- 


| able to an Account current, but it is to an Ac- 
count ſtated. 1 Mod. 70, 268. 


The 21 Fac. 1.c. 16. ordains, 


If theſe perſonal AQi- | 


2 Saund. 124. 


This Statute | 


* * 


— 


When | 
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When Money is to be paid as a Fruſt, it is not with- 
in the Statute of Limitations. March 151. 2 Ventr. 
345. See 2 P. Williams, ; 
againſt a Sheriff for Money levied in Execution of a 
Judgment, it is not within the Statute ; becauſe the 
Action is brought againſt the Defendant as an Officer, 
and the Law creates no Contract. 2 Mod. 213. If 
the Conſideration of a Promile is executory, or Mo- 
ney is to be paid on Requeſt, &c. it is not material 
when the Promiſe was made, but when the Cauſe of 


Action did ariſe; and the Delendant ouglit to plead 


that Cauſa Actionis non accrevit infra ſex annos, Oc. 
2 Salk. 422. When Words are actionable in them- 


| ſelves, there Damages ſal! be recovered according as 


they were firſt ſpoken, if the Action be brought with- 
in two Years, as required by the Statute of Limita; 


tions; and otherwiſe the Party will be barred by the 


| Statate : But where the Words are actionable only in 


| Canc. 385. 


ſuch a Plice. 


reſpe& of the ſpecial Damages which happen aſter - 
the Speaking, in ſuch Cale, if the Damage is ſeven 


Years afterwards, it is no Bar. Sid. 95. An Action 


barrable by the Statute, a freſh Promiſe will revive 


it. By the Opinion of all the Judges of England, a 
Promiſe after the fix Years limited brings the Mat- 


ter out of the Statute of Limitations; and that own- 


ing of the Debt does not go ſo far, but is Evidence of 
a Promiie: Bat if the Declaration be laid of a Pro- 
miſe to the Teſtator, Evidence of a Promiſe to the 
Executor will not maintain it. Mich. 3 Ann. Mod. Ca. 
309. 310. A Conditional Promiſe amounts to a 
Waiver of the Statute, and revives the Debt; and a 
bare Acknowledgment of the Debt within ſix Years 
of the Action, will prevent the Statute of Limitations, 


though no new Promiſe was made. Cartbeab's Rep. 


471. 3 Salk. 228. If a Perſon who is indebted by 
Note, or owes a Book Debt, and no Demand has 
been made of it in fix Years, doth publiſh an Ad- 
vertiſement in the News Papers, that all Debts due 
from him ſhall be paid, on the Creditors applying to 
By this, although it be general, (and 
may be intended of legal ſubſiſting Debts only) a 
Debt barred by the Statute mult be paid : But no In- 
tereſt ſhall be allowed on any ſuch Note. Preced. 
A Latitat, taken out and filed, and con- 
tinued, is an Avoidance of the Statute ; for it is a De- 
mand, and a good Bringing of an Action within the 
Time. mentioned by the Statute of Limitations. 3 Salk. 
229. 1. Lill. Abr. 19. If after Proceedings in an 


| infe:ior Court the ſix Years expire, and then the Cauſe 


is removed into B. R. the Plaintiff may ſet forth the 
Suit below, and aver that to be within ſix Years, 
Sc. and thereby prevent the Bar of the Statute. 
Sid. 228. 2 Saik. 424. If a Plaintiff is beyond Sea 
when the Cauſe of Action doth accrue, he ſhall have 
Liberty at his Return to bring it ; but if the Defen- 
dant is beyond Sea, and the Plaintiff here, he ought 


to file an Original againſt the Defendant, and con- 


tinue it till he returns; and if he do not file an Ori- 


gina], or outlaw the Defendant, the Statute of Limi- 
_ tations will bar him. 2 Salli. 420. | 
| tered by a late Statute ; for now when the Defendant 


This Law is al 


is beyond Sea, the Plaintiff may bring his Action 


| againſt him after his Return, ſo as he do it within 
| the Time limited by the Statutes. 4 & 5 Ann. c. 16. 


Where one ſues an original Writ, a Latizat in B. R. 
or Clauſum fregit in the Common Pleas, and does not 
return the Writ, it will not avoid the Statute of Li- 


 mitations; for it muſt be ſhewn that the Writ was 


returned. 2 La. Raym. 883. Though it appears by 


the Plaintiff's Declaration, the Cauſe of Action ac- 


crued more than fix Years before, Sc. Yet the 
Statute in that Caſe, and all others muſt be plead- 
ed; becauſe it may be the Original was ſued with- 
in the Time limited, after the Cauſe of Action, and 
the Plaintiff ſhould have an Opportunity to reply 


ſuch Matter. Jia. 838. A Defendant in an Action 


Where Debt is brought | 


204. 


of the Caſe for Goods ſold, &c. pleaded Non Afump- 
fit infra ſex Annos: The Plaintiff replied, that from 
the Time of the Promiſe to ſuch a Day, the Defen- 
dant was a Member of Parliament, and then the Ci- 
vil Wars began, and continued till ſuch a Day, and 
that he brought his Action within fix Years after the 
War ended, Sc. On a Demurrer, the Replication 
was adjudged ill; and it was held that the Plaintiff 
ought to have filed an Original, which is no Breach 
of Privilege. Carthezv 137. But ſee Stat. 2 Ann, 
under Parliament. The King is not within the ge- 
neral Acts of Limitation; nor Eccleſiaſtical Perſons, 
for Lands belonging to their Churches. 11 Rep. 74. 
Limitation of Eſtate, In a legal Senſe, imports 


how long the Eſtate ſhall continue, or is rather a Qua- 


lification of a precedent Eflate. A Limitation is ge- 
nerally by ſuch Words as Durante Fita, Quamdiu, 
Dum, &c. And if there be not a Performance ac- 
cording to the Limitation, it ſhall determine an Eſtate 
without Entry or Claim; which a Condition doth 
not. 10 Rep. 41. 1 ff. 204. It is taken for the 
 Compats and 'I'ime of an Eſtate: As where one doth 
give Lands to a Man, to hold to him and his Heirs 
Male, and to him and the Heirs Female, c. 
here the Daughters ſhall not have any Thing in it, 
ſo long as theie is a Male, for the Eſtate to the Heirs 
Male is firſt /imited. Co. Lit. 3, 13. If a Limita- 
tion of an Eſtate be uncertain, the Limitation is void; 
and the Eſtate ſhall remain as if there had been no 
ſuch Limitation. Cro. Elix. 216. But a Thing that 
is /imited in a Will by plain Words, ſhall not be af- 
terwards made uncertain by general Words which fol- 
low it. Hill, 23 Car. B. K. Where a Deviſe is to 
the eldeſt Son, upon Condition that he pays ſuch Le- 
gacies; and if he refuſes, the Land ſhall remain to 
the Legatees: On his Refuſal the Legatees may en- 
ter by way of Limitation. Noy 51. And in all Caſes, 
where after a Condition, an [Intereſt is granted to a 
Stranger, it is a Limitation. 1 Leon. 269. Cro. Elis. 
It was held by Holt, C. J. that the Statute de 
Donis 13 Ed. 1. ought not to be taken ſtrictly; but 
all Limitations within the Meaning of it are to be | 
ſupported : And therefore Words of an expreſs Con 
dition be not ordinarily conſtrued as a Limitation ; 
yet when an Eſtate is to remain over for Breach of 
any Condition, which is by the expreſs Words there- 
of, it ſhould be intended a Limitation. Trin. 4 Ann. | 
Lands may be given and /imized to one in Tail, Re- 
mainder to another, Remainder in Fee, &c. Though 
a Limitation of an Eſtate cannot begin after the De- 
termination of an ablolute Eſtate in Fee- ſimple; for 
that would be to ſuffer Perpetuities to be made, which 
the Law abhors. 2 Lill. Abr. 173. Limitations of 
Eſtates againſt Law, creating a new Form of Inhe- 
ritance, will not be ſuffered to take Effect. Terk. 
A | | 

Limitation of the Trobon. The Statutes 157 & 
M. c. 8. 12 U. 3.c.2.andi & 2 Au c. 17. 4 Ann. 
c. 8. Cc. are Acts for the Limitation tbe Crown, 
and ſettling it on Proteſtant Heirs in the Houſe of | 
Hanover. See Crown. | 

Linarium, A Flax plat, where Flax is ſown, | 
— Et Meſſuagium, c. cum Linario, quod jacet 
Juxta predict. MeJuagium. Pat. 22 Hen. 4. Par. 1. 


m. 33. | 

Lincoln's Inn Fields, to be incloſed by Truſtees, 
who may employ Artificers, &c. And Yearly Rates 
ſhall be made on all Houſes there, not exceeding 
25. 6d. in the Pound: This Square and back Streets 
are to be a diſtin Ward, as to the Scavengers Rates 
and Watch; and Perſons annoying the Fields by 
Filth, to forfeit 20s. and aſſembling to uſe Sports, 
or breaking Fences, &c. incurs a Forfeiture of 405. 
levied by Juſtice of Peace's Warrant. Sat. 8 Gee. 2. 
c. 26. | SF 
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Lindesfern, A Place often mentioned in our an- 
cient Hiſtories; being formerly a Biſhop's See, now 
Holy and. | 

Linen, No Perſon ſhall put to Sale any Piece of 
Doulas Len, c. unleſs the juſt Length be expreſſed 


thereon, on Pain to forfeit the ſame. 28 H. 8. c. 4. 
Uſing Means whereby Linen Cloth ſhall be made de- | 


ceitfully, incurs a Forfeiture of the Linen, and a 


Perſons may ſet up Trades of dreſſing Hemp or Flax, 
and making Thread for Linen Cloth, &c. 15 Car. 2. 
And Linen of all Sorts made of Flax or Hemp, 
of the Manufacture of this Kingdom may be exported 
Duty-free. 3 Geo. 1. c. 7. Linen made in Great Bri- 
tain and Ireland being much improved, to extend it 


| farther, a Bounty of one Penny for every Yard of ſuch 


Linens trom 6d. to 124. per Yard, and a Half-penny 
for each Yard, under 64. Price, 1s granted on Export- 


ing them; payable out of a Duty laid on foreign 


Cambricks, by 15 Geo. 2. cap. 29. Stealing of Linen, 


c. from Whitening Grounds or Drying Houſes, to 


the Value of 10s. is Felony, See Felony, Stat. 4 


Seco. 2. c. 16. By the Stat. 17 Ges. 2. c. 30. Affixing 


on foreign Linens any Stamp put upon Scotch or 1rifþ 


Linens, or Affixing a counterfeit Stamp on Britiſb or 


Iriſh Linens, incurs a Penalty of c/. By the Stat. 18 
Geo. 2. c. 24. for the Exportation of foreign Linens 
under the Denomination of Britiſb or Lib Linens. The 
Stamp-Maſter is to be ſworn to the true Execution of 
his Office; and Linens to be ſtampt, muſt be ſworn to 
be the Manufacture of Scotland or Ireland, and a Pe- 
nalty of 5 J. each Piece is laid on falſe Stamps. And 
by the Stat. 18 Geo. 2. c. 25. an additional Bounty is 
allowed on the Exportation of Britiſb and 1riþ Linens 
of one Half penny per Vard for Linens of the Value 


of from 54. to 12 d. per Yard, and 1 d. per Yard for 


Linens of the Value of from 12 d. to 15. 64. per 


| Yard. 


Linſeed. All Perſons may import Linſeed into this 
Kingdom, without paying any Cuſtom for it. Stat. 


| 3 Gee. 1. 


Litera, (From the Fr. Litiere, or Lictiere, Lat. 
Leaum) Was anciently uſed for Straw for a Bed, even 
the King's Bed. Petrus A. tenuit, &fc. per Ser- 

jeantiam inveniendi unum Serwientem cum Hambergello 
per 40 Dies, & inveniend. Literam ad Lectum Regis, 
Fænum ad Palfridum Regis, quando jacuerit apud, &c. 
Term. Hill. 1 Ed. 2. Litter is now only in Uſe in 
Stables among Horſes: And Tres Carectatas Literæ is 
three Cart- loads of Straw or Litter. Mon. Angl. Tom. 
2. pag. 33- | : | 

Literatura, Ad Literaturam ponere, ſignifies to put 
Children out to School ; which Liberty was anciently 
denied to thoſe Parents who were ſervile Tenants, 
without the Conſent of the Lord : And this Prohibi- 
tion of educating Sons to Learning, was owing to this 
Reaſon ; for Fear the Son being bred to Letters might 
enter into On”. and fo ſtop or divert the Services 
which he might otherwiſe do as Heir to his Father. 

Duilibet cuſtumarius Tenen. non debet Filium ſuum 


ad Literaturam ponere, aeg; Filiam ſuam maritare, 


fine Licentia a voluntat. Dom. Paroch. Antiq. 401. 

Literz Ad faciendum Attornatum pro ſecta faciend. 
Reg. Orig. 192. 

Literz Canonici ad Exercendam Turiſdiftionem loco 
fuo. Ibid. 305. | 

Literz Per guas Dominus remittit Curiam ſuam Regi. 
Ibid. 4. 

Liter De Regueſtu. Ibid. 129. See theſe in their 


proper Places. 


Literz ſolutgziz, Were magical Characters ſup- 
poſed to be of ſuch Power, that it was impoſſible for 
any one to bind thoſe Perſons who carried theſe about 
them. Bede. lib. 4. c. 22. 


Lith of Pickering, In the County of York, wiz. 


The Liberty, or a Member of Pickering, from the 
Sax. Lid, i.e. Membrum. 4 | 
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Litigatoz, (Lat.) A Party Pleading, that contends 
or litigates a Suit at Law. Lit. Dia. 

Litigious, The Litigiouſneſi of a Church, is where 
ſeveral Perſons have or pretend to ſeveral Titles to the 
Patronage, and preſent ſeveral Clerks to the Ordina- 
ry; it excuſes him for refuſing to admit any of them, 
till a Trial of the Right by Jure Patronatus, or other- 
wile, Fernk. Cent. 11. 

Liverp, (Fr. Livre, i. e. Inſgre Geflamen, or Li. 
derer, i. e. Tradere) Hath three Significations. In 
one Senſe, it is uſed for a Suit of Clothes, Cloak, 
Gown, Hat, &c. which a Nobleman or Gentleman 
gives to his Servants or Followers, with Cognifance 
or without; mentioned in the 1 R. 2. c. 7. and di- 
vers other Statutes: And formerly great Men gave 


Liveries to ſeveral who were not of their Family, to 


engage them in their Quarre!s for that Year ; but af- 


terwards it was ordained, that no Man of any Condi- 


tion whatſoever, ſhould give any Livery but to his Do- 
meſticks, his Officers, or Counſel learned in the Law. 


By 1 K. 2. it was prohibited on Pain of Impriſon- 


ment; and the 1 Her. 4. c. 7. made the Offenders 
liable to Ranſom at the King's Will, Qc. which Sta- 
tute was farther confirmed and explained, Anno 2 & 7 


Hen. 4. and 8 Hen. 6. c. 4. and yet this Offence was | 


To deeply rooted, that Edw. 4. was obliged to confirm 
the former Statutes, and further to extend the Mean- 


ing of them, adding a Penalty of 5 J. on every one | 


that gives ſuch Livery, and the like on every one re- 
tained for Maintenance either by Writing, Oath, or 
Promiſe, for every Month. 8 Ed. 4. c. 2. 
of the above Statutes are repealed by 3 Car. 1. c. 4. 
Livery in the ſecond Signification, was a Delivery of 


Poſſeſſion to thoſe Tenants which held of the King 


in Capite, or Knights Service; as the King by his 
Prerogative hath Primer Seiſin of all Lands and Te- 
nements ſo holden of him. Szaundf. Prerog. 12. In 


| the third Uſe, Livery was the Writ which lay for the 
Heir of Age, to obtain the Poſſeſſion or Seiſin of his 


Lands at the King's Hands. F. N. B. 155. By the 


Statute 12 Car. 2. c. 24. All Wardhips, Liveries, 


Sc. are taken away. 


Livery of Seiſin, { Liberatio Seine) Is a Deli- 


very of Poſſeſſion of Lands, Tenements and Heredi- 


taments, unto one that hath Right to the ſame ; be- 
| ing a Ceremony in the Common Law ufed in the Con- 


veyance of Lands, &c. where an Eſtate of Fee-fim- 
ple, Fee tail, or other Freehold paſſeth. Bra#. lib. 2. 
cap. 18. Weſt. Symb. par. 1. lib. 2. 
ſtimonial of the willing Departing of him who makes 
the Zivery, from the Thing whereof the Livery is 
made ; and of the willing Acceptance of the other 


Party receiving the Livery; firſt invented that the 


common People might have Knowledge of the paſſing 


or Alteration of Eitates from Man to Man, and there- 


by be better able to try in whom the Right of Poſ- 
ſeſſion of Lands and Tenements were, if the ſame 
ſhould be conteſted, and they ſhould be impanelled on 
Juries, or otherwiſe have to do concerning the ſame. 
Weſt. Bid. This Livery may be made of a Houſe, 


| Lands, or any Thing corporeal ; but not & incorpo- |} 
Where a Houſe and Lands are convey- 
| ed, the Houſe is the principal, and the Lands acceſ- 


real Things. 


ſory ; and there the Livery muſt be made, and not 
upon the Land. 2 Rep. 31. 4 Leon. 374. And of Li- 
wery and Seiſin there are two Kinds; a Livery in Deed, 
and Livery in Law : Livery in Deed is when the Feof- 


for taketh the Ring of the Door, Cc. and delivereth 


the ſame to the Feoffee, in the Name of Seiſin. 1 /»ft. 
48. 6 Rep. 26 And Livery in Deed may be either 
by Words, and ſome ſolemn Act; or by Words with- 
out any ſolemn Act, if the Feoffor and Feoffee are on 
the Land. Wood's Inſi. 237. Livery in Law is when 
the Feoffor himſelf being in View of the Houſe or 
Land, faith to the Feoffee, after Delivery of the Deed, 
T give to you yonder Land, &c. to jou and your Heirs, 
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preſently. 4 Leon. 67. 


ER 


— — — 


— — —— 


— Or IEP Y 


20 into the ſame and take Poſſeſſion accordingly; now if 


the Feoffee enters on the Land, during the Lifetime 


of the Feoffor, it is a good Feoffment and Livery. 
1 Inf. 48, 52. If a Deed of Feoffment be delivered 
upon the .Land, in the Name of Seifin of all the 


Lands, it will be a good Livery and Sviſfin; but the 


bare Delivery of a Deed upon the Land, though it 
may make the Deed, it ſhall not amount to Livery 
and Seiſin, without thoſe Words. 1 I. 52, 181. If 
one makes a Feoffment to four Perions, and 8% is 
delivered to Three of them, in the Name of All; 
the Eſtate is veſted in all of Them. 3 Rep. 26. And 


if Lands lie in divers Places in one County, Livery 


ard Seiſin in one Parcel in one Place, in the Name of 
the Reit is ſufficient; though if the Lands lie in ſeve- 
ral Counties, it is otherwiſe ; for then Livery and Sei- 
fin muſt be in every County. Lit. 61. NoPerſon 


' ought to be in the Houſe, or upon the Land, when 


Livery is made, but the Feoffor and Feoffee; all others 
are to be removed from it: If the Leſſor Feoffor 
makes Livery and Seiſin, the Leſſee being upon the 
Land contradifting it, the Livery is void. Cyo. Elix. 
321. A Leſſor enfeoffed a Stranger, and came to 
make Livery and Seiſin, the Leſſee's Wife being in the 
Houſe, the Leſſor enters, and by Force turns the Wife 
into the Backſide, which was Part of the Land let, 
and then he makes Livery in the Houſe, in the Name 
of all the Lands let; as the Woman was remaining 
all the while upon the Land, and contradicting the Li- 
very, the Livery was held void: But if ſhe had vo- 


luntarily gone out of the Houſe, upon Part of the 


Land ; or the Leflor had turned her into the Street, 
ſo that ſhe had not been upon any Part of the Land; 
it had been good. Daliſ. Rep 94. If a Man agrees 
with me to make a Feoffment upon Condition, and 


after makes a Charter of Feoffment without any Con- 


dition, and then makes Livery and Seiſin ſecundum for- 
mam Chartz, this is abſolute without any Condition; 
for the Livery is not made according to the Agreement, 
bat according to the Charter. 34 4/7 1. But if a 


| Perſon enfeoft> another, as a Security for the Payment 


of Money, and afterwards makes Z:very of Seiſin to 
him and his Heirs generally; the Eſtate hath been 
holden to be upon Condition, fince the Intent of the 
Parties was not changed, but continued at the Time 
of the Livery. 1 Inſt. 222. And where a Charter of 
Feoffment is made, and in the Deed there is no Con- 


dition; but when the Feoffor would make Livery of 
Seiſin to the Feoffee by Force of the Deed, he expreſ- 


ſing the Eſtate, makes Livery of Seiſin upon Condi- 
tion, the Feoftlment is of Force as if it had not been 
made. Lit. Set. 359. 2 Danv. Abr. 13. A Man 
makes a Leaſe for Years, Remainder to another for 
Life, in Tail or in Fee: Here Livery and Seiſin in 
Deed muſt be made to the Leſſee for Years ; without 
which nothing paſſeth to him in Remainder, it being 
for the Benefit of him in Remainder, and not the 


Leſſee who hath only a Term: And if the Leſſee en- 
| treth, before Livery and Seiſin, made to him, the Li. 
very Will be void. Liz. 60. 1 Inſt. 49. Wood's Inf. 
| A Leaſe for Years is granted to 4. B. with 

Remainder to his right Heirs, whereon Livery 1s 


made; the Remainder is void, becauſe there is not 
any Perſon in , who can preſently take by the Li- 
very; and every Livery, ought to have its Operation 
There was a Leaſe made to 
a Man and his Wife, and their Daughter, to hold 
from Michae!mas next, and the Leſſor made Li very 
after Michael mas; this was adjudg'd good, being made 
by the Leſſor himſelf; but it had been otherwiſe, if 


it had been to be done by Attorney, or if the Leflor | 


had made Livery before. Michae/mas. 2 Rol. Rep. 109. 
Leaſe for twenty Years to a Man to commence from 
a Time paſt; and after the Expiration of the faid 
Term, then to him and his Wife, and their Son, for 
their Lives, and the longeſt Liver of them, with a 


Letter of Attorney to make Livery and Sifu, c. 
It is a good Leaie for Years, with Remainder for 
Life, if Livery and Sciſin be made by the Attorney 
at the Time of executing the Leaſe 3 but if the Live- 
and Seifin be made by the Attorney ſome J ime af- 
terwards, in ſuch Caſe it is ſaid the Livery is void. 
Moor 14. A Man may make a Letter of Attorney to 
deliver Sen by Force of the Deed, which may be 
contained in the fame Decd ; and a T.etter of Attor- 
ney may be likewite made to receive Livery and Sei- 
fin. 5 Rep. 91. 1 Int. 49, 52. The Manner of 
making L:wery of Seiſin is thus: The Parties to the 
Deed, Grantor and Grantee, or the Attornies by them 
authoriſed, come to the Door of the Houſe, or ſome 
Part of the Land; and there having declared the Cauſe 


of their Meeting, in the Preſence of Witneſſes, they 
read the Deed or the Contents thereof; and if by At- 


torney, the Power of Attorney; and then, if it be a 
Houle they take the Ring, Latch or Key of the Door, 
(all the People being out of the Houſe,) or if it be 
Land, a Clod of Earth, and a 1wig or Bough of one 
of the Trees thereon ; and the fame Ring or Key, 
Clod, Sc. with the Deed they deliver to the Grantee 
or his Attorney, ſaying the aſual Words, wiz. 7 A. B. 
do hereby deliver unto you C. D. Pon and Seifin of 
this Meſſuage or Tenement, &c. To hold to you, your Heirs 
and Aſſigns, acco ding to the true Intent and Meaning of 
this Indenture, &c. Ard afterwards, if it be a Houſe, 
the Grantee, Sc. enters firtt alone, and ſhuts ro the 
Door; and then he opens it, and lets in others. He- 
comp. Convey. 2d Edit. Vol. 1. 


Livery and Seifin endorſed on the Deed. 


Emorandum, That on the Day, &c. full Pofſeſ- 

ſeffion and Seiſin was had and taken of the Me/- 
Juage or Tenement, and Premiſſes within granted, by A. 
B. one of the Attornies wvithin named, and by him deli- 
wvered over unto the within named C. D. To hold to 
him, his Heirs, &c. according ta the Contents and true 
Meaning of the within written Indenture, in the Pre- 
ſence of, &c. * | | 


If a Houſe or Lands belong to an Office, by Grant 
of the Office by Deed, the Houſe or Land paſſeth_ 
without Livery: And by a Fine, which is a Feoff- 
ment of Record; by a Leaſe and Releaſe ; Bargain 
and Sale by Deed inrolled ; Exchange, &c. a Free- 
hold paſſeth, without Livery; and fo in a Deed of 
Feoffment to L/, by Virtue of the Statute of Uſes. 
t Ir. 49. So that Livery and Seifin is not fo com- 
monly uſed as formerly ; neither can Eſtates be created 
now by Livery and Sciſin only, without Writing. Stat. 
29 Car. c. 3. | . 

Liverp and Ouſter le Maine, Is where by In- 
queſt before the E/cheator, it was found that nothing 
was held of the King; then he was immediately com- 
manded by Writ, to put from his Hands the Lands 
taken into the King's Hand. Sat. 29 Ed. 1. 28 E. 3. 
c. 4. vide Oufter le Maine. . 

Liverp⸗Men of London, In the Companies of 
London, Livery-Men are choſen ont of the Freemen 
as Aſſiſtants to the Maſters and Wardens in Matters 
of Council, and for better Government; and if any 
Livery-Man refuſe to take upou him the Office, the 
Lord Mayor and Aldermen may fine him, and bring 
an Action of Debt for the Sum. 1 Mod. Rep. 10. | 
See London. | 

Live, Is a Piece of Foreign Coin, in France going 
for 15. 64. and in other Countries of leſs Value; but 
in Spain their Livres paſs at 5s. Accounts are kept 
by this Money in France, Spain, &c. Merch. Diet. 

Lobb, and Loich-fiſh, The Lob is a North Sea- 
Fiſh; and Loich comprehends Lob, Ling and Cod. 


Stat. 3 Ed. 3. c. 2. | | 
: g 6 F Lobfters, 
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Lobſters. No Perſons ſhall, with Trunks, Hoop- 
Nets, Sc. take any Lob/lers on the Sea Coaſt of 
Scotland, from the 1it of June to the iſt of Septem- 
ber yearly, on Pain of 5 /. to be recovered before two 
Juſtices. Stat. 9 Geo. 2. c. 33. | 

Local, { Localis) Tied or annexed to a certain 
Place: Real Actions are local, and to be brought in 
the County where the Lands lie; but a Perſonal 
Action, as of Treſpaſs for Battery, &c. is tranſitory, 
not local; and it is not material that the Action 
ſhould be tried or laid in the ſame County where 
the Fact was done; and if the Place be ſet down, 
it is not needful that the Defendant ſhould travecſe 
the Place, by ſaying he did not commit the Battery 
in the Place mentioned, &c. Nich. 230. A Thing 
is local that is fixed to the Freehold. 16:4. 180. See 
Action. 

Lockman, 
an Officer to execute the Orders of the Governor, 
much like our Under- Sheriff. King's Deſcript. Ie of 
Man 26. 


Loculus, Signifies a Coflin. ——Cujus Corpus in Lo- 


culo plumbeo trar/latum eft. Sim. Dunelm. c. 6. 
Locus in quo, The Place where any Thing is al- 
ledged to be done in Pleadings, Sc. 1 Salk. 94. 
Locus partitus, Is a Diviſion made between two 
Towns or Coanties, to make Trial where the Land 
or Place in Queſtion lieth. Flee. lib. 4. cap. 15. 
Locutozium. Ihe Monks and other Religious in 


| Monafleries, after they had dined in their common 


Hall, had a withdrawing Room, where they met and 
talked together among themſelves, which Room for 


that ſociable Uſe and Converſation, they called Locuto- 


rium à Loguendo ; as we call ſuch a Place in our Houſes 


Parlour, from the Fr. Parler: And they had another 


Room which was called Locutorium Forinſecum, where 


they might talk with Laymen. Waljog. 257. 


Lodemerge, Mentioned in the Laws of Oleron, is 
expounded to be the Skill or Art of Navigation. 
Chaucer.” Rk 

Lodmanage, Is the Hire of a Pilot for bringing a 
Ship from one Place to another. 'T he Pilot receives 
Ladmanage of the Maſter for conducting the Ship up 
the River or into Port; but the Load/marn is he that 
undertakes to bring a Ship through the Haven, after 


brought thither by the Pilct, to the Key or Place of 


Diſcharge: And if through his Ignorance, Negli- 
geuce, os other Fault, the Ship or Merchandiſe re- 
cel e any Damage, Action lies againſt him at the 


| Common Law. Roug lion, fol. 27. 


Logia, A little Houſe, Lodge or Cottage. Men. 


 Angl. Tom. 1. pag. 400. 


Logwood, { Lignnm Jinctorium) Is Wood uſed by 
Dyers brought from foreign Parts; prohibited by Szat. 
23 Elix. cap. 9. But allowed to be imported by the 


14 Car: 2. c. i1. See Dyers. | 
Lollards, Had their Name from one Walter Lol. 
ard, a German, at the Head of them, who lived 


about the Year 1315. And they were certain Here- 


ti. At, (in the Opinion of thoſe Times) that abounded 


here in Eng/and, in the Reigns of King Edu. 3. and 
Hen. 5. whereof Wickliff was the Chief in this Nation. 
Sp9:/wvood in his Hiſtory of Scot- 
land, ſays, The Intent of theſe Lollaras was to ſubvert 
the Chriſtian Faith, the Law of God, the Church and 
the Realm; and ſo ſaid the Stat. 2 Hen. 5. cap. 7. 
Bat that Statute was repealed 1 Ed. 6. c. 12. Several 
Decrees were made by our Archbiſhops againſt thoſe 
Sefariſls, as well as Statutes: And the High Sheriff 
of every County was anciently bound by his Oath to 
ſuppreſs them. 3 Inf. 41. 

Lollardy, Ihe Doctrine and Opinion of the Lol. 
fards. 1&2P.&M. c. 6 Rogerus Acton Miles 
pro Proditione & Lollardia diſirahatur & ſuſpendatur, 
& fic ſuſpenſus pendeat ad voluniatem Regis, Middle, 
Plac. Hill. 1 Hen. 5 Rot. 7. | | 

h | 


In the J/e of Man, the Lockman is 


London, 'The Metropolis of this Kingdom, for- 
merly called Auguſta, has been built above three thou- 
ſand Years, and flouriſhed for fifteen hundred Years. 
It's Exchange, where Merchants of all Nations meet, 
is not to be equalled ; and for Statelineſs of Build- 
ings, Extent of Bounds, Learning of Arts and Sci- 


ences, Traffick and Trade, this City gives Place to | 
It is divided into 'T'wen- 


none in the World. Stow. 
ty-· ſix Yards, over each of which there is an Alder- 
man; and is governed by a Lord Mayor, who is 
choten Yearly, and preſented to the King, or in his 


Abſence to his Juſtices, or the Barons of the Ex- 
cheguer at Weſtminſter. Chart. K. Hen. 3. 


The Lord 
Mayor of London, for the Time being, is Chief Ju- 


/iice of Gaol- Delivery; Eſcheator within the Liberties, | 


and Bailiff of the River Thames, &c. He is a High 
Officer in the City, having all Courts for Diſtribu- 
tion of Juſtice under his Juriſdiftion, wiz. The Court 
of Huſtings, Sheriff's Court, Mayor's Court, Court of 
Common Council, &c. 2 Int. 330. King Hen. 4. 


| Granted to the Mayor and Commonalty of London, 


the Aﬀiſe of Bread, Beer, Ale, &c. and Victuals, 
and Things Saleable in the City. In London every 
Day, except Sunday, is a Market overt, for the Buy- 


ing and Selling of Goods and Merchandiſe. 5 Rep. | 


85. But no Perſon not being a Freeman of London, 


ſhall keep any Shop or other Place to put to Sale by 
| Retail any Goods or Wares, or uſe any Handicraft 


Trade for Hire, Gain or Sale within the City, upon 
Pain of forfeiting 5/. 8 Rep 124. And Perions 
making ill and unlerviceale Goods in London, the Chief 
Officers of the Cempany may ſeiſe and carry them 
to the Guildhall, and have the Goods tried by a Ju- 
ry; and if found deſective, they may break them, 
Sc. Trin. 34 Car. 2. B. R. A Perſon muſt be a 
Freeman of London to be entitled to carry on Mer- 
chandiſe there, or within ten Miles of the City. Chart. 
Car. 1. Where a Woman exerciieth a Trade in 
London, wherein her Huſband doth not intermeddle, 
by the Cuſtom ſhe ſhall have all Advantages, and be 
Sued as a Feme Sole Merchant: 
meddle with the Trade of the Wife, or carry on the 


lame Trade, it is otherwiſe. 1 Co. 69. 3 Keb. 302. 


There are three Ways to be a Freeman of London; 
by Serwitude of an Apprenticeſhip ; by Birthright, as 
being the Son of a Freeman; and by Redemption, i. e. 
by Order of the Court of Aldermen. 1444. 126. 4 
Mod. 145. The Cuſtoms of London are againſt the 
Common Law, and made good by Parliament. 4 1. 


249. But to ſet forth a Cultom or Uſage in the | 


City of London, it muſt be ſaid Antigua Civitas, or 
it will not be good. 2 Leon. 9g. By Magna Charta, 
the City of London ſhall have all their ancient Uſages, 
Liberties and Cuſtoms, which they have uſed to en- 
joy; and they are confirmed to them by that Statute, 
9 Hen. 3. c. 9. And there is a Cuſtom in Londen to 
puniſh by Information in the Mayor's Court, in the 
Name of the Common Serjeant of the City, Aſſaults 
on Aldermen, and affronting Language, &c. Farrell. 


Rep. 28, 29. Upon the Cuſtom of London concerning | 


the Payment of Wharfage, c. by every Freeman to 
the Corporation, the Trial ſhall not be by the Mouth 


of the Recorder, as Cuſtoms generally are, but by the | 


Country, and a Jury from Surrey adjoining. Moor cap. 
129. An Arreſt may be made in London on the Plain- 
tiff's entering his Plaint in either of the Counters, and 
a Serjeant of London need not ſhew his Mace when he 
Arreſts One: And the Liberties of the City extend to 
the Suburbs and Temple-Bar. Fenk. Cent. 291. The 
Mayor of London is to cauſe Errors, Defaults, and Miſ- 
priſions there to be redreſſed, under the Penalty of 


1000 Marks; and the Conſtable of the Teuer ſhall | 


execute Proceſs againſt the Mayor for Default, &c. 
28 Ed. 3. cap. 10. Citizens and Freemen of Londen 
may recover Debts under 40s. in the Court of Re- 
queſts at Guilaball, commonly called the Court of 
7 Conſcience, 


But it the Huſband. | 
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Conſcience. 3 Fac. 1. c. 15. After the Fire of Lon- 
don, a Judicature was erected for determining Diffe- 


rences relating to Houſes burnt 3 and ſeveral Rules | 


were laid down for rebuilding the City, the several 


| Streets, Lanes, &c. The Lord Mayor and Aldermen 


were to ſet out Markets ; the Number of Pariſhes and 
Churches was aſcertained, and a Duty granted on 
Coals for Rebuilding of the Churches, c. 19 Car. 
2. cap. 23. and 22 Car. 2. c. 11. And the Yithes 
of the Pariſhes in London, the Churches whereof were 
burnt, were appointed; none leſs than 100 J. per An- 
num, nor above 200 J. per Annum to be aileſſed, and 
levied quarterly. 22 & 23 Car, 2 c 15. The Lord 
Mayor, c. is empowered to appoint Perfons to ſet 
out the Manner of Paving and Pitching the Streets of 
London; and alſo of Drains and Sewers, and to im- 


| pole a Tax upon Houſes for Maintenance thereof. 
2221 Car. 2. c. 17. 
ed in London, and within the Bi/ls of Mortality, in 


Scavengers are to be elect- 


each Pariſh, by the Conſtable, Church wardens, c. 
to ſee that the Streets be kept clean; and Houſe- 
keepers are to ſweep and cleanſe the Streets every 


N dne ſday and Saturday, under Penalties, &c. 2 W. 
Perſons authorized by the | 


& M. Se. 2. cap. 2. 
Lord Mayor, Aldermen and Common Council of 
London ſhall have the ſame Power in London and 
Liberties thereof, as Commiſſioners of Sewers have in 


any other County or Place. 7 Ann. cap. 9. Commiſ- 


ſioners are appointed for ſupplying the City of Lon. 
don with Water, from the River Thames, &c. And 


| caſting Filth into Water. courſes, incurs 40 s. Penalty. 


8 Geo. 1. c. 26. By a late Statute, for regulating 


Elections within the City, it is ordained, That 


Elections of Aldermen and Common Council men, 
are to be by Freemen Houſholders, paying Scot and 
Lot, and having Houſes of the Value of 10 J. a 
Year ; and none ſhall vote at Elections of Members 
of Parliament, but Livery-men that have been Twelve 
Months on the Livery, and who are not diſcharged 


| from Payment of Taxes, or thoſe who have received 


any Alms, Sc. And Freemen of London may diſ- 
pole of their perſonal Eſtates as they think fir, not- 
withſtanding the Cuſtom of the City; but the Act 


mentions ſuch as ſhould be made Free after ſuch a 


Time, and others before unmarried, c. 11 Geo. 1. 


In Trinity Term 35 Car. 2. a Quo Warrants iſſued 


| againſt the Lord Mayor and Citizens of London; on 


which Judgment was given in B. R. that the Char- 


ter and Franchiſe of the ſaid Cizy ſhould be ſeiſed 


into the King's Hands as forfeited : But by 2 V. & 
M. S.. 1. cap. 8. the ſaid judgment was reve. ſed and 
made void, and all Officers and Companies were re- 
ſtored, c. See Cuſtoms of London, and Courts, Lamps, 


Buildings, Orphan, &c. 


Longitude. For the Diſcovery of the Longitude 
at Sea, the Lord Admiral and ſeveral others are ap. 
pointed Commiſſioners, to receive Propoſals, &c. and 
if they are ſatisfied of the Probability of ſuch Diſ- 
covery, the Commiſſioners of the Navy have Power 


to make Bills for any Sum not exceeding 2000 J. to 


make the Experiment; and the firſt Dilcoverer of a 
Method for finding the Longitude, is intitled to a Re- 


| ward of 10,000 / if he determines the ſame to one 


Degree of a Circle, 15, oo J. if to two Thirds of 
that Diſtance, and 20,000 /. if to one Half of a De- 
gree, to be paid by the Treaſurer of the Navy. 12 
Ann. Sei. 2. cap. 15. The Commiſſioners for diſco- 
vering the Longitude, may apply Part of the 2000 /. 
ordered for Experiments, to be laid out in making a- 
Survey and fixing the Longitude and Latitude of the 
Chief Ports and Headlands of our Coaſts, for render- 


ing the L iſcovery at Sea uſeful. Stat. 14 Geo. 2.c. 39. 


Loquela, An Imparlance. —Petrus de S. debet 
20 s. pro habenda Loquela in Curia Domini Regis contra 


Will. de F. Rot. Pipæ 2 Johann. Linc. And Loquela 


fine Die, was a Reſpite in Law to an indefinite Time. 
Paroch. Antig. 210. 

£02d, (Dominus) Is a Word or Title of Honour, 
diverſly uſed, being attributed not only to thoſe who 
are noble by Birth or Creation, otherwiſe called Lords 
of Parliament, and Peers of the Realm; but to ſuch 
lo called by the Curie) of England, as all the Sons 
of a Duke, and the eldeſt Son of an Earl; and to 
Perſons honourable by Oflice, as the Lord Chief Fu- 
ice, &c. and ſoinctimes to a private Perſon that hath 
the Fee of a Manor, and conſequently the Homage of 
the Tenants within his Manor; for by his Tenants 
he is called Lord. In this laſt Signification, it is molt 
uled in our Law Books ; where it is divided into Lord 
Paramount, and Lord Mean; and Very Lord, &c. Old 
Nat. Br. 79. See Nobility. | 

Lo:d in G:ofs, Is he who is Lord, not by Rea- 
ſon of any Manor; as the King in Reſpe& of his 
Crown, Sc. F. N. B. z, 8. | 

Lozimers, (Fr. Lormiers, from the Lat. Lorum) Is 
one of the Companies of London, that make Bits for 
Bridles, Spurs, and ſuch like ſmall Iron Ware, men- 
tioned in the Stat. 1 R. 2.c. 12. | 3 

Lofinga, Signiſies a Flatterer, or Sycophant : And | 
Godwin, writing of the Biſhop of NorWwich ſays of | 
Biſhop Herbert; Surgit in Eccleſia Mon/trum genitore 
Loſinga. Brompt. Chron. pug. 991. | | | 

Lot, A Contribution, or Duty. See Scot. 

Lot or Loth, Is the Thirtcenth Diſh of Lead in | 
the Mines of Derbyßbire, which belongs to the King. 
Eſcheat. Ann. 16 Ed. 1. | | 

Lotteries, In late Reigns ſeveral Statutes have 
been made for raiſing Money for the Uſe of the Go- 
vernment, by way of Lottery, and the ſubjecting Du- 
ties on Beer and Ale, Malt, Paper, &c. for the Repay- 
meat thereof: As the 5 & 6 V. z. cap. 7. to raiſe one 
Million, by 10 J. Tickets, and the fortunate Adven- 
turers to have Annuities, c. The 10 Arr. c. 19. | 
for raiſing two Millions at 6 per Cent. Intereſt. The 
1 Geo. 1. c. 1. to raiſe and compleat 1,400,000 J. 
The 5 Geo. 1. c. 4. for raiſing the Sum of 500,000 J. 
by 3 J. Tickets; and Annuities of 4 J. per Cent. to 
the Fortunate. The 7 Geo. 1. c. 20. for raiſing 
700,000 J. by Lottery, at Tickets 10 J. each. And the 
8 & 9 Gee. 1. to raiſe the like Sum, Sc. The 12 
Gee. 1. c. 2. to raiſe one Million, the higheſt Benefit of 
fortunate Adventurers to be 20,000 /. and Blanks of 
10 J. Tickets to have 7 J. 10 5s. attended with Annu- 
ities at 3 J. per Cent. And the 4 Geo. 2. c. 9 for 
raiſing 1,200,000 /. by Way of Lottery, on the ſame 
Conditions, &c. Theſe Lotteries are publickly drawn 
by Commiſſioners appointed; and the Annuities, and 
Intereſt for Prizes and Blanks, are paid till Redemp- 
tion by Parliament. By the 8 Geo. 1. c. 2. for Sup- 
preſſion of private Lotteries, no Perſon ſhall ſet up or 
keep any Office, of Sales of Houſes, Lands, Plate, 


Goods, &c. for Improvement of ſmall Sums of Mo- 


ney, or expole to Sale any Houſes or Goods by Way 
of Lottery, Lots, Tickets or Numbers, or publiſh 
Propoſals relating to the ſame, c. on Pain of for- 
feiting 00 J. And Adventurers in ſach Sales to for- 
feit double the Sum contributed. 9 Geo. 1. Perſons 
keeping Offices or Places for ſuch Sales of Houſes, or 
Goods, c. by Way of Lottery, Cards or Dice, and 
any Game to be determined by the Lot or drawing, or 
by any Machine or Device of Chance ; and publiſh- 
ing Propoſals, or delivering out Tickets to that End, 
{ball forfeit 200 J. being convicted before a Juſtice of 
Peace, leviable by Diſtreſs, &c. And Juſtices refu- 
ſing to do what is required, are liable to 104. Penalty, 
by 12 Geo. 2. c. 28. No Perſons ſhall ſell the Chance 
of any Ticket in a publick Lottery, for leſs than the 
whole Time of Drawing; nor any Shares therein, or 
receive Money on Conſideration of Repayment, if 
Tickets prove unfortunate, &c. on Forfeiture of 


Treble the Sum received; to be recovered in the 


Courts 


— 


* 
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Courts at Nehminſter, &c. Stat. 6 Geo. 2. See 9 Geo. 
2. c. 29. and 16 Geo. 2. c. 13. 17 Geo. 2. c. 18, 32. 
18 Geo. 2. c. 9. 19 Geo. 2 c. 12. 20 Ges. 2. c. 10. 
21 Geo. 2. c. 14. See allo Gaming. 

Love. Provoking unlawful Lowe, was one Species 
of the Crime of Witchcraft puniſhable by Stat. 1. 
Fac. 1. cap. 12. 

Lourgularp, Is the caſting any corrupt and poiſo- 
nous Thing in the Water, which was Lowrgulary, 
and Felony ; and ſome think it a Corruption of Bur- 
glary. Stat. pro Stratis' London. Anno 1573. 

Lowbellers, Are ſuch Perſons, as go out in the 
Night-time with a Light and a Bell, by the Sight and 
Noite whereof Birds fitting upon the Ground be- 


come ſtupified, and fo are covered and taken with 


a Net: The Word is derived from the Sax. Low, 
which ſignified a Flame of Fire, Antiq. Warwick. 


4 | 
| : Luminare, A Lamp or Candle, ſet burning on 


the Altar of any Church or Chapel; for the Main- 
tenance whereof Lands and Rent charges were fre- 
quently given to Pariſh: Churches, Sc. Kennel“ 
Glo. £ 

Tunatich, Is defined to be a Perſon who is ſome- 
times of good and found Memory and Underſtanding, 
and ſometimes not; aliguando gaudet lucidis interval: 


lis: And ſo long as he hath not Underſtanding, he is 


Non compos mentis. As a Lunatick, without Memory, 
underſtands not what he does; in criminal Caſes, his 
Acts ſhall not be imputed to him; unleſs he kill or 
offer to kill the King, when by our old Books he 


might be guilty of Treaſon and puniſhed as a 'Frai- 


tor; though this is contradicted by the late Opinions. 
1 Inft. 247. 3 Inft. 46. HI. P. C. 10, 43. And it 


is ſaid, if one who has committed a capital Offence, | 


become Lunatick and Non compos before Conviction, he 
ſhall not be tried ; and if after Conviction, that he 
ſhall not be executed. 1 Hawt. P. C. 2. Whilſt a 
Man is /unatick, and he doth a criminal AR, tis his 
Madneſs, and not his Intention, which is the Cauſe of 
the Action, and Aus non facit reum, niſi mens ſit rea; 


and for that Reaſon, his Puniſhment could not be an 


Example to others. Plogud. 19. 1 Inft. 247. But 


puniſhable as if he had done it himſelf. H. P. C. 43. 
Keyl. 53. By the ancient Common Law, a dange- 


rous Madman may be kept in Priſon, till he recovers | 


his Senſes. Bro. Coron. 101. And by a late Statute, 
Lunaticks, or Madmen wandering may be apprehend- 
ed by a Juſtice's Warrart, and locked up and chain- 
ed if neceſſary ; or be ſent to their laſt legal Settle- 
ment ; and two Juſtices by Order may charge their 
Eſtates for their Maintenance, &c. Stat. 12. Ann. Sefſ. 
2. cap. 23. A Lunatick cannot lawſully promiſe or 
contract for any Thing; and the Grants of Lanatichs 
and Infants are parallel. 1 Inf. 247. 3 Med. 301. 


Every Deed made by a Lunatick, who is Non compos, 


is voidable ; though a Lunatick himſelf making a 


- Purchaſe, if he then recovers his Memory, he may 
| agree to it, and afterwards his Heir cannot diſagree to 
it : But otherwiſe his Deeds may be avoided by his 


Heir ; except he levy a Fine, or do any other AR 
of Record, c. Lit. 405, 406. 4 Rep. 126. The 


| Deed of a Lunatick ſhall not be avoidable by him- . 


ſelf ; for he ſhall not at Law be allowed to work his 


own Diſability, by making himſelf a Madman. 4 


Rep. 124. In Equity a Lunatick may be relieved a- 
gainſt his own Acts; and where a Purchaſe has been 


| obtained of him, at an Under-value, or he hath 


made a Settlement, c. the Deeds, Fines, &c. in 


' ſuch a Cale, have been ſet aſide, on a Bill brought 


by the Lunati & and his Committee, 2 Vern. 678. 


If a Lunatick fue an Ac- 
tion, it mutt. be ſued in his own Name; and if an 
Action be brought againſt a Lunazich, he is to appear 
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tained by the Profits; and the Reſidue ſhall be kept 
for their Uſe, and be delivered to them when they 


c. 10. and [devt. 


| ent to maintain his Family, then to be paid by the 
he who incites a Madman or Lunatick to do a Murder | | 


or other Crime, is a principal Offender, and as much | 


the Country Mints. Lownds's Eh ay on Coin, p. 17. 


e. 


4 Ed. 1. p. 1. m. 16. 


thereof, by Statute 4 5 V. & M. And no foreign 
Silks known by the Name of Luſtrings or Alamodes 
| | ar 


by Attorney, if of full Age, and by a Guardian, if 
under Age. 1 »/t. 135. There are Commiſſions of 
Lunacy, iſſued out of the Chancery, to examine whe- 
ther the Perſon be /unatic4 or not; and to make In- 
queſts of his Lands, c. Though if Lands are ſei- 
ſed by the King, by Virtue of a Commiſſion of La- 
nacy, and he grants the Cuſtody of the Luratick fine 
computo redde nds; if he afterwards is of found Me. 
mory, he ſhall have an Action of Account for the 
Profits, Dyer 25. The King hath the Guardianſhip 
of the Lands of Lunatichs; but not the fole Intereſt 
in granting, and the Cuſtody of their Lands or Bo- 
dies; as he hath of 7deots: And the King or other 
Guardian of a Lunatich, is accountable to him, his 
Executors, Oc. 4 Rep. 124. As a Lunatic may re- 
cover his Underſtanding, and have Diſcretion enough 
to diſpoſe and govern his Lands, the King ſhall not 
have the Cuſtody of him and his Lands; for after he 
has recovered his Memory and Underſtanding, he is 
to have his Eſtate at his own Diſpoſal. Dyer 302. 3 
Salk. 301. The Stat. 17 Ed, 2. cap. 10. ordains, 
that the King is to provide that the Lands of Luna- 
ticks be ſafely kept, and they and their Families main- 


come to their right Mind ; the King taking nothing 
to his own Uſe, Sc. A Lunatic found by Inquiſi- 
tion, upon a Commiſſion of Lunaq, whoſe Perſon and 
Eſtate are committed to particular Truſtees, may not 
marry before he or ſhe be declared of ſound Mind, | 
by the Lord Chancellor, &c. If any ſuch do, the | 
Marriage 1s void, by 15 Geo. 2. c. 30. See 4 Gee. 2. 
By the Stat. 17 Geo. 2. c. 5. Two 
Juilices may by Warrant directed to the Conſtable, 
Sc. cauſe ſuch as by Lunacy are ſo far diſordered in 
their Senſes, that they may be dangerous to be per- 
mitted to go abroad, to be apprehended and kept | 
ſafely locked up or ſent to their laſt legal Settlement. 
The Charges (being proved on Oath) of Removal, 
keeping and curing ſuch Perſon, to be paid by Order 
of two Juſtices out of the Lunatick's real or perſonal 
Eſtate ; but if he has none, or not more than ſuffici- 


Pariſh. | | | 
Lunda, A Weight formerly uſed here — 
Lunda anguillarum conſtat de 10 Sticis. Fleta, lib. 2. 
cap. 12. | 
Lundzeſs, A Sterling Silyer-penny, which had its 
Name from being coined only at London, and not at 


Lupanatrix, A Bawd or Strumpet : And by the 
Cuſtom of Lonaon, a Conſtable may enter a Houſe, 
and arreſt a common Strumpet, and carry her to Pri- 
ſon. 3 Inf. 206. Rex Majori & Vic. London, 
Intelleximus quod plures Roberiæ, Murdera per- 
petrantur, per receptatores publicas Lupanatrices in di- 
werſs Locis in Civitate noſtra prædict', &c. Clauſ. 


Lupinum caput gerere, Signified to be outlawed, 
and have one's Head expoſed like a Wolf's, with a 
Reward to him that ſhall bring it in. Plac. Coron. 

Fohan. Rot. 2. | 

Luplicetum, (Lat.) A Hop garden, or Place where 
Hops grow. 1 III. 4. | 

Luſhburgs or Luxenburgs, Were a baſe Sort of 
Foreign Coin, made of the Likeneſs of Zx2/;/ Money, 
and brought into Eng/and in the Reign of King Ea. 
3. to deceive the King and his People: On Ac- 
count of which, it was made Treaſon for any one 
wittingly to bring any ſuch Money into the Realm, 
as knowing it to be falſe. Sat. 25 Ed. 3. 3 Ixſt. 1. 

Luftrings. A Company was incorporated for 
making, drefling and luſtrating Alamodes and Lu- 
firings in England, who were to have the ſole Benefit 
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are to be imported, but at the Port of London, &c. | 
Stat. 
TL pef⸗Silver, A ſmall Fine or Compoſition, paid 


g& 10 V. z. c. 43. | 


by caſtomary Tenants to their Lord, for Leave to 
plough and ſow their Land. Somn. Gawelk. 27. 

Lpnn, An A for regulating Worſted Weavers 
and their Apprentices, in the lown of Lynn, &c. 
See 14 & 15 U. 8. . 3. 


M. 


Is the Letter, with which Perſons convicted 
of Manſlaughter, are mark'd on the Brawn 


M, 


Mac, In the Ii Language ſignifies a Son, Filius. 


Litt. Dict. 


Macegrefs, ( Macegrarii) Are ſuch as buy and fell 
Fleſh ſtolen, knowing the ſame. Brit. c. 39. Leg. 
Ine, cap. 30. Macegrariis Car nes Furtivas Scienti- 
bus, vendentibus & ementibus. Stat. Walli. | 

Machecollare, (From the Fr. Maſchecoulis Signi 


| fies to make a Wai-like Device, eſpecially over the 


Gate of a Caſtle in the Form of a Grate, through 


which ſcalding Water, or any other offenſive Thing, 


may be thrown upon the Heads of Aſſailants. 1 rf. 5. 
Madder, The Importation of it is allow'd, and 


| alſo Planting thereof in Eng/and; and a Puniſhment 
| inflicted on Perſons who mix it with Saud, or corrupt 
| it. Stat. 14 Car. 2. c. 30. 

Madning Money, Old Roman Coins found about 
| Dunſlable, are ſo called by the Country People, and 
have their Name from Magintum, uſed by the Emperor 


Antoninus in his Dunſtable Itinerary. Camd. 
Madꝛzigals, Is an old Britib Word ſignify ing 
Country Songs. Blunt. | 


Maeremium, (Derived from the Fr. 1ere/me } 
Properly ſignifies any Sort of Timber, fit for Buiid- 


ing; ſeu guodvis Materiamen. Clau/. 16 Ed. 2. mn. 3. 
Magbote or Megbote, (From the Sax. Mg, 1. e. 


1 Cognatus, & Bote, compen/atio) A Compenſation for 


the Slaying or Murder of one's Kinſman, in ancient 


Times, when corporal Puniſhments for Murder, Sc. 


were ſometimes commuted into pecuniary Fines, if 


the Friends and Relations of the Party killed were ſo 
| ſatisfied. Leg. Canuti, cap. 2. | 


Magick, (Mlagia, Necromantia) Witchcraft and 


Sorcery. See Conjuration. 


Magiſtcr, 'I'his Title often found in old Writings, 
ſignified that the Perſon to whom attributed had attain- 
ed ſome Degree of Eminency in Scientia aligua, pre- 


ſertim literaria; and formerly thoſe who are now called 


Doctors, were termed Mag iſtri. 

Magiſtrate, (Magiſiratus) A Ruler, and he is 
ſaid to be Cu/tos utriuſgue Tabulz ; the Keeper or Pre- 
ſerver of both Tables of the Law. If any Magi/? ate, 
or Miniſter of ]ultice, is ſlain in the Execution of his 
Office, or keeping of the Peace; it is Murder, for 
the Contempt and Diſobedience to the King and the 
Laws. 9 Co. Rep. | 


Magna Aſſiſa eligenda, Is a Writ directed to the 


Sheriff, to ſummon four lawful Knights before the Ju- 
ſtices of Aiſe, there upon their Oaths to chuſe twelve 
Knights of the \'icinage, &c. to paſs upon the Great 
Ale, between 4. B. Plaintiff and C. D. Defendant, 
&c. Reg. Orig. 8. | 

Magna Charta, The great Charter of Liberties 
granted in the ninth Year of King Hen. 3. It is ſo 
called, either for the Excellency of the Laws therein 
contained, or becouſe there was another Charter called 
the Charter of the Foreſt eltabliſhed with it, which was 
the leſs of the two; or in Regard of the great Wars 
and Troubles in the Obtaining it, and the remarkable 
Solemnity in denouncing Excommunication and Ana- 


_ thema's againlt the Breakers thereof: And Spe/man calls 


Rent than is due, Cc. 


ment, brought by Eccleſiaſticks. 


it, Aug uſtiſi mum Aug licarum Libertatum Diploma & Sa- 


cra Anchora. King Edward the Confeſſor granted to 
the Church and State ſeveral Privileges and Liberties 
by Charter; and ſome were granted by the Charter of 
King Hen. 1. Afterwards King Stephen, and King 
Hen. 2. confirmed the Charter of Hen. 1. and King 
Rich, 1. took an Oath at his Coronation to obſerve all 
Juit Laws, which was an implicite Confirmation of 
that Charter; and King John took the like Oath: 
This King likewiſe, after a Difference between him 


and the Pope, and being imbroiled in Wars at Home 


and Abroad, particularly confirmed the aforementioned 
Charter, with further Privileges, but ſoon after broke 


it, and thereupon the Barons took up Arms againſt 


him, and his Reign ended in Wars; to whom ſuc- 
ceeded King Hen. 3. who in the 37th Year of his 
Reign, after it had been teveral Times by him con- 
firmed, and as often broken, came to Wet minſter- 


Hall, and in the Preſence of the Nobility and Biſhops, l 


with lighted Candles in their Hands, Aagna Chara 


was read; the King all that while laying his Hand 
on his Breaſt, and at laſt folemnly ſwearing faithfully 


and inviolably to obſerve all the Things therein contained, 


as he was a Man, à Chriſtian, a Soldier, and a King: | 


Then the Biſhops extinguiſhed the Candles, and threw 
them on the Ground; and every one ſaid, Thus /et 


| him be extinguiſhed, and link in Heil, who wiolates this 


Charter : Upon which the Bells were ſet on Ringing, 
and all Perſons by their Rejoicing approved of what 
was done. But notwithſtanding this very ſolemn Con- 
firmation of this Charter, the very next Year King 
Henry invaded the Rights of his People, till the Ba- 
rons levied War againit him; and after varicus Suc- 
cels, he confirmed this Charter, and the Charter of 
the Foreſ?, in the Parliament of Marlbridge, and in 
the 52d Year ot his Reign. And his Son King EA. 
award t. confirming theie Charters, in the 25th Year 
of his Reign made an Explanation of the Liberties 
therein granted to the People; adding ſome which 
ate new, called Arti.uli juper Chartas: And Magna 
Charta was not only then confirmed, but more than 
thirty Times ſince. Co. Litt. 81. This excellent Sta- 
tute, or rather Body of Statute Law at that Time, 


ſo beneficial to the Subject, and of ſuch great Equity, | 


is the moſt ancient written Law of the Land: And 


it is divided into thirty-eight Chapters; the iſt of | 


which after the ſolemn Preamble of its being made for 


the Honour of God, the Exaltation of Holy Church, and 
Amendment of the Kingdom, &c. ordains, That the 
Church of Eng/and ſhall be free, and all Eccleſiaſtical 
The 2d 
is of the Nobility, Knights-ſervice, Reliefs, Sc. 'I'be 


Perſons enjoy their Rights and Privileges. 


third concerns Heirs, and their being in Ward. The 
4th directs Guardians for Heirs within Age, who 


are not to commit Waſte. The 5th relates to the 
Cuſtody of Lands, Sc. of Heirs, and Delivery of, 


theztn up when the Heirs are of Age. The 6th is 
concerning the Marriage of Heirs. 
Dower to Women, after the Death of their Hutbands, 


a third Part of the Lands, Sc. The Sch relates to 


Sheriff and their Bailiffs, and requires that they ſhall 


not ſeiſe Lands for Debts where there are Goode, 
Sc. the Surety not to be diltrained, where the Prin- 
cipal is ſufficient. The qgth grants to Londen, and 
all Cities and Towns, their ancient Liberties. The 
10th Orders, that no Diſtreſs ſhall be taken for more 


Common Pleas is to be held in a certain Place. The 
12th gives Aſſiſes for Remedy, on Diſſeiſin of Lands, 
Sc. The 13th relates to Aſſes of Darrein Preſent- 
The 14th enacts, 
that no Freeman ſhall be ameiced for a {mall Fault, 


but in Proportion to the Offence; and by the Oaths 
The 15th, no Town ſhall be di- 
| ſtrainsd to make Bridges, &c. but ſuch as of ancient 
| Times have been accuſtomed. 


of lau ful Nlen. 
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bits Sheriffs, Coroners, &c. from holding Pleas of 
the Crown. The 18th enaQs, that the King's Debtor 
dying, the King ſhall be firſt paid his Debt, Cc. 


The 19th direQs the Manner of levying Purveyance 


for the King's Houſe. The 2oth concerns Caſtleward, 
where a Knight was to be diſtrained for Money for 
keeping his Caſtle, on his Neglect. The 2 1ſt for- 


| bids Sheriffs, Bailiffs, c. to take the Horles or Carts 


of any Perſon to make Carriage without paying for 
it. By the 22d the King is to have Lands of Felons 
a Year and a Day, and afterwards the Lord of the 
Fee. The 23d requires Wears to be put down on 
Rivers. The 24th directs the Writ Præcipe in Capite, 
for Lords againſt Tenants offering Wrong, &c. The 
z th declares that there ſhall be but one Meaſure 
throughout the Land. The 26th, Inquiſition of Life 
and Member, to be granted fieely. 'The 27th re- 
lates to Knight's Service, Petit Serjeanty, and other 
ancient Tenures, (taken away together with Ward- 
ſhip, &c. by 12 Car. 2) The 28th directs, that no 


Man ſhall be put to his Law, on the bare Suggeſtion 
of another, but by lawful Witneſles. 


The 29th, no 
Freeman ſhall be diſſeiſed of his Freehold, impriſoned 


and condemned, but by Judgment of his Peers, or by 
The zoth requires that Merchant Strangers be | 


Law. 
civilly treated, Sc. The 31ft relates to Tenures 
coming to the King by Eſcheat. By the 32d no Free- 


man ſhall ſell Land, but ſo that the Reſidue may anſwer 
The 33d, Patrons of Abbeys, Sc. 


the Services. | 
ſhall have the Cuſtody of them in the 'T'ime of Vaca- 
tion. The 34th, a Woman to have an Appeal for the 
Death of her Huſband. The 35th dire&s the Keep- 
ing of the County-Court Monthly, and alſo the Times 
of holding the Sheriff's Turn, and View of Frank- 
pledge. | 
to Religious Houſes in Mortimain. The 37th relates to 
Eſcuage, and Subſidy, to be taken as uſual. And the 
38th ratifies and confirms every Article of this great 
Charter of Liberties. By the Stat. 25 Ed. 1. it is or- 


dain'd, that the great Charter ſhall be taken as the Con- 


mon Law. And all Statutes made againſt Magna Char- 


ta, are declared to be void by 43 Ed. 3. | EN 
Magna pzecaria, A great or general Reap-day. 


And in 21 K. 2. the Lord of the Manor of ar:ow 


en the Hill, in Com. Middleſex, had a Cuſtom, that by 
Summons of his Bailiff upon a general Reap day, then 


called Magna precaria, the Tenants ſhould do a certain 
Number of Days Work for him ; every Tenant that 
had a Chimney, being obliged to fend a Man. Pil. 
Purmey, p. 148 | | 
Magnum Centum, The great 
Chart. 20 fl. 2. 8 : 
Magnus Poztus, The Town and Port of Port/- 


mouth. 


Mahomeria, The Temple of Mahomet ; and be- 


cauſe the Geſtures, Noiſe, and Songs there, were ri- 
diculous to the Chriſtians, therefore they called Antick 
Dancing, and any Thing of Ridicule, a Momerie. 


Matt. Pariſ. | 


Maids. Taking them away unmarried, without 


Content of Father or Mother or their Guardians; is 


puniſhable by Saf. 4 C 5 P. M. c. 8. 

Maiden Aſſiſes, Is when at any 4/7es no Perſon 
is condemned to die. © 

Maiden Bents, A Noble paid by every Tenant 
in the Manor of Builib, in Com. Raanor, at their 
Marriage ; anciently given to the Lord for his omit- 
ting the Cuſtom of Marcheta, whereby he was to have 
the firſt Night's Lodging with his Tenant's Wife ; but 
it was more probably a Fine for a Licence to marry a 
Daughter. 

Maignagium, (Fr. Maignen, i.e. Faber wrarins ) 
A Braſier's Shop; though ſoine ſay it ſignifies a Houſe. 
ldem Hugo tentbat unum Maignagium in foro eju- 
dem ville, &c, Lib. Rameſ. Sect. 265. 


The 36th makes it unlawful to give Lands 


Hundred, or Six | 


| by the good old Biſhop Gro/thead. 
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Maihem or Maphem, { Mabemium from the Fr, 
Mehaigne, i. e. Membri Mutilationem) Signifies a 
Maim, Wound, or corporeal Hurt, by which a Man 
loſeth the Uſe of any Member, that is or might be 
of any Defence to him: As if a Man's Skull be broke, 
or any Bone broken in any other Part of the Body ; 
a Foot, Hand, Finger, or Joint of a Foot, or any 
Member be cut off; if by any Wound, the Sinews be 
made to ſhrink ; or where any one is caſtrated ; or if 
an Eye be put out, any Fore tooth broke, &c. But 
the cutting off an Ear, or Noſe, the breaking of the 
hinder Teeth, and ſuch like, was held no Maibem; as 
they were not a Weakening of a Perſon's Strength, 
but a Nisfiguring and Deformity of the Body. Gland. 
lib. 4. c. 7. Bra. lib. 3. tract. 2. Britton, cap. 25. 
S. P. C. lib. 1. cap. 41. By Statute, if any one on 
Purpoſe, by Malice Fore-thought, and lying in Wait, 
ſhall cut off the Noſe, put out the Eye, diſable the 


Tongue, or cut off or difable any Limb or Member of | 


any of the King's Subjects, with an Intent to maim or 
disfigure him, the Perſon Offending, his Aiders, Abet- 


tors, Sc. are guilty of Felony, without Benefit of 


Clergy ; though no Attainder of ſuch Felony ſhall cor- 
rupt the Blood, or forfeit the Dower of the Wife, 


2. cap. 1. In theſe Cafes of Maiming, a voluntary 
Act the Law judgeth of Malice: And it a Man attack 
another, of Malice fore thought in orcer to murder 


him with a Bill, or any ſuch like Inſtrument, which | 


cannot but endanger the Maiming him, and in ſuch 


Attack, happen not to kill but only to maim him, 
he may be indicted of Felony on this Statute ; and it 
ſhall be left to the Jury on the Evidence, whether 
there were a Deſign to Murder by Maiming, and con- 
ſequently a malicious Intent to maim as well as kill, 
in which Caſe the Offence is within the Statute. 
1 Hawk. P.C. 112. All Maihem by. the Common 
Law was Felony: And it is ſaid that anciently a 


Maihem by Caſtration was puniſhed with Death; and 
other Maihems with the Loſs of Member for Member ; 
but afterwards no Maihem was puniſhed in any Caſe 


with the Loſs of Life or Member, but only by Fine 
and Impriſonment, and Damages to the Party. 3 It. 


62,118. S.P.C. 32. H.P.C. 133. For Maihem, 
Indictment or an Appeal may be had; or in common 
Caſes Action of "Treſpaſs, at the Plaintiff's Election: 
And Maihem ſhall be under the Inſpection of the Court, 
to increaſe Damages given by the Jury, &c. if the 
Court thinks fit. Sid. 108. Maihem was commonly 
tried by the Judges inſpecting the Party; and if they 
doubted whether it were a Maihem or not, they uſed 


to take the Opinion of ſome able Chirurgion in the 
Point. 
. ed. 


Homo Mahemiatus, a Man maimed or wound- 
See Appeal of Maihem. | | 
Maii Jnduttio, An ancient Cuſtom for the Prieſt 
and People of Country Villages to go in Proceſſion to 


ſome adjoining Wood on a May-day Morning ; and 


return in a Kind of Triumph, with a May pole, 
Boughs, Flowers, Garlands, and other Tokens of the 


Spring. This May game, or Rejoicing at the Coming 


of the Spring, was for a long Time obterved, and ſtill 
is in ſome Parts of England; but theie was thought 


to be ſo much Heathen Vanity in it, that it was con- 


demned and prohibited within the Dioceſe of Lincoln, 
Zaciunt etiam, 
ut audivimus, Clerici Ludos guss vocan: Inductionem 
Maii, & Feſium Autumni, c. quod nullo made wos la- 


tere peſſit : Si vefira prudentia ſuper hiis diligenter In- 


guireret, Sc. 
Mail, / Macula, ) A Coat of Mail, fo called from 
the Fr, Maille, which ſignifies a ſquare Figure, or the 
Hole of a Net: So Maile de Houbergeans was a Coat of 
Mail. becauſe the Links or Joints in it reſemble the 
Squares of a Net. Mail is likewiſe aſed for the Lea 
ther Bag wherein Letters are carried by the Poſt, from 
Bulga, a Budget. | 


Maile, 
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Lands or Goods of the Offender. Sat. 22 & 23 Car. 
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Meſim. l. 3 Ed. 1. c. 15. 


Mainpernozs, (anucaptores) Are thoſe Perſons | 
to whom a Man is delivered out of Cuſtody or Priſon, 
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Maile, Anciently a Kind of Money ; and Silver 
Halt-pence were termed Mailes. g Hen. 5. By In- 
denture in the Mint, a Pound-weight of old Ster- 
ling Silver was to be coined into three hundred and 
ſixty Sterling. or Pennies, or ſeven hundred and twen- 
ty Mailes or Half-pennies, or one thouſand four hun- 
dred and forty Farthings. Lownds's Ef. on Coin 38. 

Mainad, A falſe Oath, or Perjury. St nolit 
abjurare, exzendet ipſum Mainad, i. e. Perjurium du- 
pliciter. Leg. Inæ, cap. 34. 


| 


Mainovze, (from the Fr. Main, i. e. Manus, and 


ourer, operari) Is Handy-work ; or ſome Treſpaſs 
committed by a Man's Hand. 7 R. 2. c. 4. Brit. 62. 

Mainpernable, That may be let to Bail; and 
what Perſons are mainpernab/e appears by the Stat. 
See Bail. 


on their becoming bound for his Appearing, Cc. 
which if he do not do, they ſhall forfeit their Recogni- 


zances ; and they are called Manucaptores, becauſe they 


do it as it were Manu capere, & ducere captivum é 

Cuſtodia wel Priſona. et | 
Mainpꝛiſe, (Manucaptio) from the Fr. Main, i. e. 

Manus & Pris, captus) Signifies in our Law the Ta- 


king or Receiving of a Perſon into Friendly Cuſtody, 


who otherwiſe might be committed to Priſon, upon 


Security given that he ſhall be forth-coming at | 


Time and Place aſſigned; as to let one to Mainpriſe 
1s to commit him to thoſe that undertake he ſhall 
appear at the Day appointed. O/ Nat. Br. 42. F. 


N. B. 249. Manweod makes this Difference between 


Mainpriſe and Bail: He that is mainpriſed is ſaid to 
be at large, after the Day he is ſet to Mainpriſe, un- 
til the Day of his Appearance; but where a Man is 
let to Bail, by any Judge, &c. until a certain Day, 


there he is always accounted by the Law to be in 
their Ward for the Time; and they may, if they 


will, keep him in Priſon, ſo that he that is fo bailed 


ſhall not be ſaid to be at large, or at his own Liber- 
ty. Manw. p. 167. A Man under Mainpriſe is ſup- 
poſed to go at large, under no Poſſibility of being 
confined by his Sureties or Mainpernors, as in Caſe 
of Bail. 4 /»ff. 179. Marnpriſe is an Undertaking in 


a Sum certain; Bail anſwers the Condemnation in 


civil Caſes, and in Criminal, Body for Body: Main- 
priſe may be where one is never arreſted, or in Pri- 
ſon; but no Man is bailed, but he that is under Ar- 
reſt, or in Priſon ; ſo that Mainpriſe is more large 
than Bail. H. P. C. 96. Wood's Inst. 582, 618. Up- 


on a Capias or Exigent awarded againſt a Man, he 


ſhall find Mainp,i/e for his Appearance ; and if the 
Defendant make Default, his Manucaptors are to be 
And a bill of Mainpriſe, acknow- 
ledged and put into Court, is good though it be not 
inrolled. Jenk. Cent. 129. There is an ancient Vi: 
of Mainpriſe, whereby thoſe who are bailable, and 
have been refuſed the Benefit of it, may be deliver'd 


cout of Priſon; as where Perions are impriſoned on 
Suſpicion of Larceny, or indicted of Treſpaſs, before 


Tuttices of Peace, c. Reg. Orig. 269. F. N. 
2 Hawk. P. C. 93. See Manucaptio. 95 
Mainpozt, (In Manu portatum) Is a ſmall Duty, 
which in ſome Places Pariſhioners pay to the Rector 
of the Pariſh, in Recompence for certain Tithes : It 
is commonly of Loaves of Bread; and this Mainport 
Bread was paid to the Vicar of Bath, as you may 
read in the Antig. of Nottinghamſhire, p. 473- 
Mainſwozn, In the Nertb of England is taken 
for as much as forſworn. Brownl. Rep. 4. 
Maintainozs, Are thoſe that maintain or ſecond 
a Cauſe depending between others, by diſburſing Mo- 
ney, or making Friends, for either Party, &*c. not 
being intereſted in the Suit, or Attornies employed 
therein. Scat. 19 Heu. 7. cap. 14. | 


B. 250. 
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Maintenance, (Manutenentia) Signifies the unlaw- 
ful Upholding of a Cauſe or Perſon, metaphorically 
drawn from the Succouring a young Child that learns 
to go by one's Hand and in Law is taken in the 
worſt Senſe. 32 H. 8.c. 9. Allo it is uſed for the 
Buying or Ovtaining of pretended Rights to Lands. 
Stat. Ibid. And Maintenance is either ruralis, in the 
Country; as where one aſfiſts another in his Preten- 


ſions to Lands, by taking or holding the Poſſeſſion of 


them for him; or wheie one ſtirs up Quarrels or 
Suits in the Country: Or it is Curialis, in a Court of | 


Juſtice ; where one officiouſly intermeddles in a Suit 


depending in any ſaid Court, which no Way belongs 


to him, and he bath nothing to do with, by aſlitting 


the Plaintiff or Defendant wich Money or otherwile, 
in the Proſecution or Defence of any ſuch Suit. 


Co. 
Litt. 368. 2 Inſt. 213. 2 Rell. Abr. 115. And he, 
who fears that another will maintain his Adverſary, 


| may by Way of Prevention have an original Writ 
grounded on the Statutes, prohibiting him ſo to do. | 


1 Hawk. P. C. 225. Reg. Orig. 182. Not only he 
who lays out his Money to aſſiſt another in his Cauſe, 


but he that by his Friendſhip or Intereſt ſaves him 
that Expence which he might otherwiſe be put to, is 


guilty of Maintenance. Bro. Mainten. 7, 14, 17, Cc. 
And if any Perſon officiouſly give Evidence, or open 


the Evidence without being called upon to do it; 


ſpeak in the Cauſe, as if of Counſel with the Party; 


| retain an Attorney for him, c. or ſhall give any 
publick Countenance to another in Relation to the 
Suit; as where one of great Power and [nterelt, ſays 


that he will ſpend 20 Pounds on one Side, Cc. or 


ſuch a Perſon comes to the Bar with one of the Par 


ties, and ſtands by him while his Cauſe is tried, to 
intimidate the Jury; if a Juror ſollicits a Judge to 
give Judgment according to the Verdict, after which 


he hath nothing more to do, &c. thele Acts are | 


Maintenance. 1 Hawk. 249, 250. But a Man cannot 


| be guilty of Maintenance, in reſpect of any Money 


given by him to another, before any Suit is actually 


commenced: Nor is it ſuch, to give another Ad- 


vice, as to what Action is proper to be brought, what 
Method to be taken, or what Counſellor or Attorney 
to be employed ; or for one Neighbour to go with 


another to his Counſel, ſo as he do not give him any 


Money : And Money may be lawfully given to a 


poor Man, out of Charity, to carry on his Suit, and | 
be no Maintenance : Attornies may lay out their Mo: 


ney for their Clients, to be repaid again ; but not at 


their own Expence, on Condition of no Purchaſe no 


Pay, if they carry the Cauſe or loſe it. F/. Main- 
ten. 18. 3 Roll. Abr. 118. 2 Juft. 564. It is faid 
that if a Man of great Power, not learned in the 
Law, tells another who aſks his Advice, that he hath 
a good Title, it is Maintenance. 1 Haw. 250. In 
Caſe any Perſon who is no Lawyer, and that hath no 
Intereſt in the Cauſe, ſha!) take upon him to do the 
Part of a Lawyer ; this will be unlawful Maintenance. 
And after a Suit is begun, no Man may encourage 
either of the Parties, or yield them any Aid or Help, 
by Money, or the like, but he that hath Intereſt 
therein : But to lend another Money to maintain his 
Law-Suit, is no Maintenance 22 H. 6.6. 19 E. 4. 
3. 2 Shep. Abr. 406. 
in the Thing in Diſpute, though on Contingency only, 
he may lawfully maintain an Action relating to it; 
as if Tenant in Tail, or for Life, be impleaded, he 
in Reverſion or Remainder, &c. may maintain the 
Defence of the Suit, with his own Money ; and a 
Leſſor may lawfully maintain his Leſlee. 2 Noll. Abr. 
115. A Lord may juſtify maintaining a "Tenant, in 
Defence of his Title; and the Tenant may maintain 
his Lord: One bound to warrant Lands, may Jaw. 
fully maintain the Tenant impleaded; and a Man 
may maintain thoſe who are eufeoff'd of Lands in 
Truſt for him, concerning thoſe Lands, &c. An 


Heir 


If a Perſon hath any Intercit | 
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Heir apparent, or the Huſband of ſuch an Heir, 
may maintain the Anceſtor in an Action concerning 
the Inheritance of the Land whereof he is ſeiſed in 
Fee; a Maſter maintain his Servant, and afliltt him 
with Money, but not in a real Action, unleſs he bath 
ſome of his Wages in his Hands; and a Servant by 


Reaſon of Relation may maintain his Matter in all 


'I'bings, except laying out his own Money in the 
Matler's Suit. 1 Hawk. 252, 253. 1 Inft. 368. By 
the Statutes, none of the King's Officers ſhall main- 
tain Pleas, or Suits, in the King's Court, for Lands, 
Sc. under Covenant to have Part thereof, or any 
Profit therein. And Clerks of Juſtices, are not to 
take Part in Quarrels, or delay Right, on Pain of 
treble Damages. 3 Ed. 1. cap. 25. No Perſons 
ſhall take upon them to maintain Quarrels, to the 
Let and Diſturbance of the Common Law, by them- 
ſelves or by any other. 1 Ed. 3. cap. 14. and 20 Ed. 
3. 4. The King's Counſellors, Officers or Servants, 
or any other Perſon whatſoever, ſhall not ſuſlain 


| Quarrels by Maintenance, upon grievous Pain, Im- 


priſonment, and Ranſom. 1 KR. 2 c. 4. No Man may 
obtain or buy any pretended Right or 'Vitle to any 


Land, unleſs the Seller hath taken the Profits a Year, 


or been in Poſſeſſion, on Pain of forteiting the Value, 
Sc. And none ſhall anlawfully maintain any Suit 
concerning Lands, or retain any Perſon for Mainte- 
nance, by Letters, Rewards or Promiſes, under the 
Penalty of 10 J. for every Offence, to be divided be- 
tween the King and the Proſecutor. 32 H. 8. cap. 9g. 
But maintaining Suits in the Spiritval Court, is not 


within the Statutes relating to Maintenance. Cro. Eli. 


594. Though Maintenance in a Court- Baron, is as 
much within the Purview of the Stat. 1 R. 2. as 
Maintenance in a Court of Record. 1 Hank. 255. A 
pretended Right to Copyhold Lands ſold, is within 
the Stat. of H. 8. 4 Rep. 26. If A. be Owner of 
Land in Poſſeſſion, and another who hath no Right 
granteth the Land; although the Grant upon it be 


void, yet the Grantor and Grantee are liable to this 
- Statute. 1 I/. 369. 


So where he that bath a pre- 
tended Right, and none in Truth, ſhall get the Poſ. 
ſeſſion wrongfully, and then ſell the Land, &c. But a 
Remainder-main in Fee, may obtain the pretended 
Title of a Stranger. 1 fl. 369. 3 Ii. 76, 77. 
And a Perſon who hath good Right and Title, at the 
Time of the Bargain or Leaſe, will not be within 
the above Statute, although neither he nor his Ance- 
ſtors have been in Poſſeſſion thereof, &fc. for a Year 
before. Plow. 47. Dyer 74. The Buying of a Leaſe 
for Years, is within the Act: Though if a Perſon 
make ſuch Leaſe to try a Title in Ejectment, unleſs it 
be to a great Man; it is out of the Statute. 1 rf. 
369. Dyer 374. 


did not ſeal it on the Land; it was adjudged within 
the Stat. 32 Hen. 8, 1 Leon. 166. The Law will 
not ſuffer any Thing in Action, Entry, &c. to be 


granted over; this is to prevent Titles being granted 


to Men of Subttance, to oppreſs the meaner Sort of 


People. 1 afl. 214. And where a Bond was given 
for Performance of Covenants in a Leaſe, and after 
the Covenants being broken, the Leſſee aſſigned both 


the Leaſe and Bund to another, and then the Aſſignee 
put the Bond in Suit, this was held Maintenance; ſo 
it would have been if the Leſſee had aſſigned the Bond 
and not the Leaſe, and afterwards the Covenants were 
broken, and the Bond put in Suit. Godb. 81. 2 Nel/. 
By the Common Law, Perſons guilty of 
Maintenance may be proſecuted by Indictment, and 
be fined and impriſoned; or by Action, Sc. And a 
Court of Record may commit a Man for an Act of 
Maintenance done in the Face of the Court. Hell. 
Rep. 79. 1 Iii. 368. 

£32} ozitp. The only Method of determining the 
Acts of many, is by a Majority: The major Part 
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A Leſſor having good Right to 


| Athelflani Monaſt. de Wiltune, Anno 933. 
Land, but not in Poſſeſſion, made a Leaſe of it, and 


read in a Charter of William de Warren, Earl of Surry: 


of Members of Parliament enact Laws, and the NIa 


jority of Electors chuſe Members of Parliament; the 
Act of the major Part of any Corporation, is account- 
ed the Act of the Corporation; and where the Ma- 
jority is, there by the Law is the whole. Sat. 19 Hen. 
7. Stud. Compan. 25. 

Maiſnada, Signifies a Family, 2% Manſionata. 


Maiſon de Dieu, A Monaſtery, Hoſpital, or | 


Alms-houſe. Stat. 2 & 3 P. & M. cap. 23. 29 Elix. 
cap. 5, c. All Hoſpitals, Maijons de Dieu, and 
abiding Places for Poor, lame and impotent Perſons, 
erected by the Statute 39 El/iz. cap. 5. or at any 
Time ſince founded, according to the Intent of that 
Statuts, ſhall be incorporated and have perpetual Suc- 
ceſſion, Sc. 21 Fac. 1. cap. 1. 

Maiſura, A Houſe or Manſion; a Farm; from 
the Fr. Maiſon. Baldwinus Comes Exon. omnibus 
Baronibus ſuis & haminibus, Ic. didi Maiſuram quam 
ipſe tenet, c. MS. Carter. pen. Eliam Aſhmole 
Armig. | 2-4 

Majus jus, Is a Writ or Law proceeding in ſome 
cuſtomary Manors, in order to a Trial of Right of 
Land: And the Entry in the old Books is thus: 4d 
hanc Curiam venit A. B. in propria Perſona ſua & 
dat Domino, c. ad widend. Rotul. Curia, Et petit 
inquirend. utrum ipſe habet Majus jus in uno Nag io, 
Sc. Et ſuper hoc Homag. dicunt, Fe. Ex Libro MS. 


_ Epiſcop. Heref. temp. Ed. 3. 


Make Law, (Facere Legem) Is to perform that 
Law which a Man had formerly bound himſelf unto ; 


that is to clear himſelf of an Action commenced 
againſt him, by his Oath and the Oaths of Neigh- 
bours : And this Cuſtom feems to be borrowed of the | 


Feudiſts, Old Nat. B. R. 267. Kitch. 192. See Wager 
of Law. FN | | 
Make Services and Cuſtoms, Signifies nothing 
but to perform them. O/d Nat. Br. 14. 
Malandzinus, A Thief or Pirate; mentioned in 
Walſingham, p. 388. 2 
Malberge, Mos Placiti, A Hill where the People 


aſſembled at a Court, like our Afliſes ; which 
Du 


by the Scots and Iriſb are called Parley-hills. 


Cange. 


Malccreditus, Is one of bad Credit, who is ſu- 
ſpected, and not to be truſted. Flera, lib. 1. cap. 38. 


* MWaleditition, (Malidictio) A Curſe which was an- 


ciently annexed to Donations of Lands, made to 
Churches and religious Houſes Si guis autem 
( quod non optamus ) hanc noſtram Donationem infringere 
temptaverit, perpeſſus fit gelidis glacierum flatibus & ma- 
lignorum Spirituum ; terribiles tormentorum cruciatus e- 
daſiſſe non quieſcat, niſi prius in riguis pœnitentiæ gemi- 
tibus, & pura emendatione emendaverit. Chart. Reg. 


And we 


Venientibus contra heac & deſtr uentibus ea, occurrat 


Deus in Gladio ire & furoris & wvindite & Male- 
dictionis eterne : Servantibus autem hac & Defenden- 


tibus ea, occurrat |. eus in pace, gratia & miſericordia 
& /alute æterna. Amen, Amen, Amen. 


Malefeaſance, (From the Fr. Ma/faire, i. e. to 


offend) Is a doing of Evil, or Tranſgreſſing. 2 C70. 
Rep. 266. ; 

Maletent, Is interpreted to be a Toll for every 
Sack of Wool, by Statute: Nothing from hence- 
forth ſhall be taken for Sacks of Wool, by Colour 
of Maletent, &. Stat. 35 Ed. 1. 


Malice, Is a form'd Deſign of doing Miſchief to 


another; it differs from Hatred, 2 II.. 42. In Mur: 
der, *tis Malice makes the Crime; and if a Man ha- 
ving a malicious Intent to kill another, in the Exe- 
cution of his Malice kill a Perſon not intended, the 
Malice ſhall be connected to his Perſon, and he ſhall 
be adjudged a Murderer. Phwd. 474. The Words 
E x malitia pracvogitata are neceſſary to an Indictment 
of Murder, &c. See Murder. 


Malignus, 
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Malignus, i. e. Diabolus: Prob Dotor, hunc pepu- 
lit propria de ſede Malignus. 

Malo grato, The doing a Thing unwillingly. 
Libertatem Ecclefiz, Fe. Malo grato Stabilierunt, i. e. 
He being unwilling. Mat. Pari/. 1245. 

Malt. Bad Malt (hall not be mingled with good, 
| under Penalties : Malt is to be three Weeks in Making 
and Drying ; except in June. July and Aiguſt, and 
in thoſe Months not leſs than ſeventeen Days; and 
Flalf a Peck of Duſt muſt be taken out of every 
Quarter by Skreening, c. before it ſhall be offered 
to Sale, on Pain of forfeiting 20 4. per Quarter. Szar. 
2 & 3 Ed. 6. cap io. Where bad Mali is made, or 
bad Mali ſhall be mix'd with good, a Conſtable by 
the Direction of a Jultice of Peace, may ſrarch for the 
ſme; and order it to be fold at reaſonable Price, &c. 
11 Jac. 1. cap. 28. A Duty of 6 4. per Buſhel was 
granted on Malt, by Stat. 8 & 9 W. z. c. 21. which 
by ſubſequent Statutes hath been continued yearly 


ever ſince; Maltſters are once a Month, to make an 


Entry at the Exciſe Office of all Malt made, under 
the Penalty of 10/7. and to pay the Duty in three 


| Months, or forfeit double Value: And if any Malt- 


ters alter their ſteeping Veſlels, without giving No- 
| tice, or ſhall uſe any private Cittern, they ſhall for- 
feit 30 J. And refuſing Exciſe- Officers Entrance into 
their Houſes, Oc. forfeit 5 J. Alſo concealing Malt 
from the Sight of the Gager, is liable to a Penalty of 
105. per Buſhel : And wetting Barley any where but 
in the Ciſtern, incurs a Forfeiture of 25s. 6 d. a 
Buſhel, Sc., But Juſtices of Peace have Power to 
mitigate the Penalties and Forfeitures. 2 Ann. c. 2. 6 
Geo. 1. c. 20. Malt made for Expertation is dilcharg- 


ed from Duty; yet muſt be entered, and kept ſecrete | 


from other Mali, on Pain of 50/7. and when made 
ſhall be put into Store houſes with two Locks, and 


not delivered out without Preſence of an Officer, Sc. 
If any Mali be brought from | 


Stat. 12 Geo. 1. c. 4. 
Scotland into Ergland, it ſhall pay 3 d. a Buſhel more, 
to make up the Exzliſß Duty, and be entered, and 
the Duty paid before Landing, Sc. or ſhall be for- 
feited. 13 Geo. 1.c 7. An Allowance is made for 


| exporting Malt, on Certificates of Officers, and Secu- 


rity given not to re-land it ; but if landed in any 
Part of Great Britain, the ſame to be forfeited, and 
treble Value, Cc. by 3 Geo. 2. c. 7. 6 Geo. 2.c. 1. 
9 Geo. 2. & 10 Geo. 2. c. 1. Annual Statutes are 
made for laying a Duty on Malt, Mum, Cyder and 
Perry. 20 Geo. 2.c.5. 21 Geo. 2. c. 1. 22 Geo, 2. c. 
t See Braun. 

Malt⸗mulna, A Quern or Malt. mill; it is men- 
tioned by Mar. Pai/ in the Lives of the Abbots of 
St. Allan. A | 

Maltſcot, A Payment for the Liberty of making 
Malt. Somn. Gavelk, p. 27. 

Malveilles, (From the Fr. Malvoillance) Is uſed 


in our ancient Records, for Crimes and Miſdemea- 


nors, or malicious Practices. —— Ces font les Trea 
bons, Felonies, & NMalveilles faits au noftre Seigneur le 
Roy, & a ſon People per Roger. de Mortimer, c. Re- 
cord. 4 Ed. 3. | 
|  MWalveifta, A warlike Engine to batter and beat 
down Walls. Marr. Pariſ. 
Malveiſin, (Fr. Mavais woifin, malus wicinus) An 
11] Neighbour. 
| vets Pꝛocurozs, Are underſtood to be ſuch 
as uſe to pack Juries, by the Nomination of either 


Party in a Cauſe, or other Practice. Artic ſuper Chart. 


cap. 10. 

[Watum in ſc, Our Law Books make a Diſtinction 
between Malum in ſe and Malum probibitum. YVaugh. 
Rep. 332. 
are Mala in /e; but playing at unlawful Games, and 
frequenting of Taverns, &c. are only Mala prohibita 
to ſome Perſons, and at certain Times, and not Mala 

in e. 2 Roll. Abr. 355. 
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Man Jfland, And Laws concerning it. See Je. 


Mana, Signified formerly an old Woman. Ge/, 


of Jilb. cap. 95. 

Managium, (From the Fr. Menage, a Dwelling 
or Inhabiting.) Is a Manſion- houſe or Lwelling place. 
Conceſi capitale Managium meum cum perti- 
nentiis, Fc. Mon. Angl. Tom. 2. pag. 82. 

Man bote, (Sax.) A Compenlation or Recompence 
for Homicide ; particularly due to the Lord for Kil- 


ling his Man or Vaſſal. Spelm. de Conc. Vol. 1. pag. 


028 -- 
Manca, Was a ſquare Piece of Gold Coin, com- 


monly valued at thirty Pence; and Mancuſa was as | 


much as a Mark of Silver, having its Name from 
Manu cuſa, being coined with the Hand. Leg. Ca- 
nut. But the Manca and Mancuſa were not always 
of that Value ; for ſometimes the former was valued 
at fix Shillings, and the latter as uſed by the Eng/yhþ 
Saxons was equal in Value to our Halt. Crown. 
Manca /ex folidis aftimetur. Leg. H. 1. 
Thorn. in his Chronicle tells us; that Mancuſa e/t 
pondus duorum ſolidorum & ſex denariorum ; and with 
him agrees Du Cange, who ſays that twenty Mancæ 
make fifty Shillings. 
miſcuouſly uſed in the old Books for the ſame Money. 
Spelm. | | 


and ten Shillings ; and one hundred Shekels of Gold, 


| of ſeventy-five Pounds. Merch. Dig. | 

Mancipie, (Manceps) A Clerk of the Kitchen, or 
Caterer; and an Officer in the Inner Temple was an- 
ciently ſo called, who is now the Steward there, of 


whom Chaucer, our ancient Poet, ſometime a Student 
of that Houſe, thus writes: — — 


A Manciple there was within the Temple, 
Of which all Catours might taken Euſemple. 


This Officer {till remains in Colleges in the Univer- 


ſities. Comvel. 


Mandamus, Is a Writ iſſuing out of the Court of 
King's Bench, ſent by the King to the Head of ſome 


Corporation, commanding them to admit or reſtore a 
Perſon into his Place or Office, &c. 2 Int. 40. It 


lies to reſtore a Mayor, Alderman or Capital Burgeſs 


of a Corporation; a Recorder, Town-Clerk, Attor- | 
ney turned out of an inferior Court, Steward of a 


Court, Conſtable, Fc. 11 Rep. 99. Raym. 153. 1 
Keb. 549. 2 Nel/. Abr. 1148, 1149. By ſome Opi- 
nions it doth not lie to reſtore a Common Council- 
Man. 2 Cro. 540. But ſee 1 Ventr. 302. A Manda- 
mus may be had to reſtore a Freeman; and alſo to ad- 
mit one to the Freedom of the City, having ſerved an 
Apprenticeſhip. Sid. 107. To reſtore a Fellow of the 
College of Phyſicians, it lies; though not for a Fel- 
low of a College in the Univerſities, if there is a Vi- 
ſitor. 1 Lev. 19, 23. 


cauſe theſe are private Foundations. Carthexws Rep. 


92 And this Writ lieth not for the Deputy of an | 


Office, &c. yet he who hath Power to make ſuch 
Deputy, may have it. Med Ca. 18. 1 Lev. 306. It 


lies not generally to ele&t a Man into any Office; 


nor for a Clerk of a Company, which is a private 
Office ; or to reſtore a Barriſter expelled a Society ; 


a Proctor, Fc. 2 Lev. 14, 18. 2 Nel 1150, 1151. | 


But a Mandamus may lie to remove Perſons as well 
as reſtore them ; by Virtue of any particular Statute, 
on Breach thereof. 4 Mod. 233. If Fuftices of Peace 
refuſe to admit one to take the Oaths, to qualify 
himſelf for any Place, c. Mandamus lies: So to a 
Biſhop or Archdeacon, to ſwear a Church-warden ; to 
grant a Probate of a Will; and to admit an Executor 
to prove a Will, or an Adminiſtrator ; to a Rector, 
Vicar or Church: warden, to reſtore a Sexton. , 
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e. 69. 


Manca and Mancuſa are pro- | 


Manch, Is ſixty Shekels of Silver, or ſeven Pounds 


| It hath been reſolved, that a | 
Mandamus ſhall not be granted to reltore a Fellow or 
Member of any College of Scholars or Phyſick, be- 
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Inſt. 668. Mandamus lieth to admit a Man to take 
the Oath of Allegiance, &c. and ſubſcribe according 
to the Act of Toleration, in order to be qualified to 
be a Diſſenting Miniſter. Mod. Caf. Alſo a Manda- 
mus Will lie to the Biſhop, to grant a Licence for a 
Parſon to Preach, where 'tis denied, and he is in Or- 
ders for it: And this Writ lies to reſtore a Perſon to 
Univerſity Degrees. 2 Ld. Raym. 1206, 1334. But 
| after a Man is reſtored on a peremptory /andamnus, 
he may be diſplaced again, for the ſame Matters for 
which he was before removed and others. 4b. 1283. 


In the Writ of Mandamus, the Words are to admit 


or reſtore, vel Cauſam fignificare quare, &c. And if a 
Corporation have Power to disfranchiſe a Freeman, 
and they do it accordingly, if a Writ is granted to 
reſtore him, ve! Cauſum ſigniſicare quare, and they cer- 
tify a ſufficient but falſe Cauſe, the Court of B. R. 
cannot reftore him, but there lies an Action for a falſe 
Return: And if then it be found for him, he ſhall 
have a peremptory Mandamus, Which is uſually grant- 
ed after the firſt Writ ; or if he be impriſoned, he 
may bring Action of Treſpaſs and falle Impriſon- 
ment, &c. 11 Rep. 99. 5 Mod. 254. There is to 
be Judgment upon the Return of the Writ, before 
any Action of the Caſe may be brought for a falſe 
Return of a Mandamus. 2 Lev. 238. And Returns 
upon Writs of Mandamus muſt be certain for the 
Court to judge upon. 11 Rep. 99. By Statute, where 
any Writ of Mandamus ſhall iſſue out of B. R. &c. 
the Perſons required by Law are to make their Re- 
turn to the firſt Mandamus; and on the Return 
made thereto, the Perſon ſuing out the Writ may 


plead to and traverſe all or any of the material Facts 


contained in ſuch Return, to which the Perſon making 
the Return ſhall reply, take Iſſue, c. And the 
Parties proceed as if Action had been brought for a 


falſe Return; and if Judgment be given for the 


Plaintiff, he ſhall have Damages and Coſts, as in 
Action on the Caſe, c. ꝙ Ann. 20. And all the 
Statutes of Feofails, ſhall extend to Writs of Man- 
da mus, and Proceedings thereon. A Perſon having a 
Mandamus to be admitted to any Office or Privilege, 
' ought to ſuggeſt whatever is neceſſary to intitle him 


to be admitted; and if that be not done, or if it is 


falſe, it will be good Matter to return on the Man 
damus And on the Return of thele Writs, as well 
as others of this Nature, there are uſually great Ar- 


guments in Favour of Liberty, &c. Med. C. 310. 


It has been held, that ſeveral Perſons cannot have one 
Mandamus; nor can ſeveral join in an Action on the 
| Caſe for a falſe Return. 2 Salt. 433. A Writ of 
Mandamus may not be directed to one Perſon, or to 
a Mayor and Aldermen, &c. to command another to 
do any Act; it muſt be directed to thoſe only who 
are to do the Thing required, and obey the Writ. 2 
Salk. 446, 701. This Writ is not to be 7e/ed be. 
fore granted by the Court ; and if the Corporation 
to Which the Mandamus 1s ſent, be above forty Miles 
from London, there ſhall be fifteen Days between the 
Te/le and the Return of the firſt Writ of Mandamas ; 
but if but forty Miles, or under, eight Days only ; 
and the Alias and Pluries may be made returnable 222 
mediate: Allo at the Return of the P/uries, if no Re- 
turn be made, and there is Affidavit of the Service, 
Attachment ſhall go forth for the Contempt, without 
bearing Counſel to excuſe it. Vid. 434 A Motion 
was made for an Attachment, for not returning an 
Alias Mandamus; and by Holt Ch. Juſt. In Cate of 
a Mandamus out of Chancery, no Attachment lies till 
the Pluries, for that is in Nature of an Actiou to re- 
cover Damages for the Delay; but upon a Mardamus 
out of B. R. the firſt Writ ought to be returned, 
though an Attachment 1s not granted without a pe- 
| remptory Rule to return the Writ, aud then it goes 
| for the Contempt, &c. Lid. 429. | 


| Mandamus, Was alſo a W#it that lay after the 
Year and Day, where in the mean Time the Wit, 
called Diem claufit Extremum, had not been- ſent out 
to the Eſcheator, on the Death of the King's 'Tenant 
in Capite, c. And was likewiſe a Writ or Charge 
to the Sheriff, to take into the Hands of the King all 
the Lands and Tenements of the King's Widow Te- 
nant, who againſt her Oath married without his Con- 
ſent. F. N. B. 253. Rep. Orig. 195. 

Mandatarp, (Mandatarius) Is he to whom a 
Command or Charge is given. „ 

Mandate, (Mandatum) Is a Commandment judi- 
cial of the King, or hi> Juſtices, to have any Thing 
done for the Diſpatch of Juſtice ; of which there is 
great Diverſity. Reg. Funic. And we read of the 
Biſhop's Mandate, to the Sheriff, Sc. Stat. 31 Ex. 
c. 9. A Mandate may be iflued by the King's Bench 
to ſwear a Church-warden, or Pariſh Clerk, e. 
when refuſed to be ſworn by the Biſhop's Miniſter, 
March. Rep. 22, 101. 

Mandati dics, Mandie or Maundy Thurſday, the 
Day before Good Friday, when is commemorated and 
practiſed the Command of our Saviour, in waſhing the 
Feet of the Poor, Sc. And our Kings of England 
to ſhew their Humility, long executed the ancient | 
Cuſtom on that Day, of waſhing the Feet of poor 
Men, in Number equal to the Years of their Reign, 
and giving them Shoes, Stockings and Money. 
Mandato panes, Loaves of Bread given to the 
Poor upon Maundy Thurſday. Chartular. Glaſton. 
MS. fol. 29. | | 

Mancnres, Was anciently uſed for Tenentes or Te- 
nants ; Qui in ſolo aliens maneat : And it was not law- 
ful for them or their Children to depart without 
Leave of the Lord. Concil. Sy nodal. apud Cloverſho. 
Anno 822. I 

Mangonare, Signifies to buy in the Market. Leg. 
Aibelred. c. 24. . | 

Mangonus, An Engine of War made to caſt 
Stones ; and it differs from a Petrard, as follows 
ix. | 
| Interea grofſos Petraria mitit ad intus 
MMXadue Lapides, Mangouelluſque Minores. 
Manipulus, Was an Handkerchief which Prieſts 
always had in their Left hands. Blount. _ 

Manner, (From the Fr. Manier, or Mainer, i. e. 
Manu tractare,) To be Taken ævith the Manner, is 
where a Thief having ſtolen any Thing, is taken 
with the ſame about him, as it were in his Hands; 
which is called Flagrante delicto. S. P. C. 179. Such 
a Criminal is not bailable by Law : Ard anciently 
if one guilty of Felony or Larceny had been freſh- 
ly purſued, and taken avi the Manner, and the Goods 
fo found upon him had been brought into Court with 
him, he might be tried immediately, without any Ap- 
peal or Indictment, and this is ſaid to have been the 
proper Method of Proceeding in ſuch Manors which 
had the Franchiſe of 1r/ang:2efe. H. P. C. 201. S. P. 
C. 28. 2 Hawk. P. C. 211 

Manning. (7azecra) A Day's Work of a Man; 
and in ancient Deeds there was ſometimes reſerved 10 
much Rent, and ſo many Marnirgs. | 

Mannire, Is where one is cited to appear in Court, 
and ſtand to Judgment there: It is different from Ban- 
nire ; for though both of them ' ſignify a Citation, 
one is by the adverſe Party, and the other by che 
Judge. Leg. H. 1. c. 10, | 

Manoz, (Manerium, derived from the Fr. NMairas, 
i. e. Habitatio, or from Manendo, of abiding, becauie | 
the Lord of it did uſually reſide there) Is au ana- 
cient Royalty or Lordſhip, formerly called Barony, 
conſiſting of Demeſnes' and Services, and of a 
Court-Baron as incident to it: It is a noble Kind of 
Fee, granted out partly to Tenants for certain Ser- 
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vices to be performed, and partly reſerved to the Uſe 
of the Lord's Family, with juriſdiction over his Te— 
nants for their Farms or Eſtates. And as to the Ori- 
ginal of Manors, it is ſaid, that after the Conqueſt 
there were certain Circuits of Ground granted by the 
King or Conqueror to ſome Barons or Men of like 
worth, for them and their Heirs to dwell upon, and 
exerciſe Juriſdiction, more or leſs within their Territo- 
ries, as the King thought fit to grant, performing ſuch 
Services, and paying ſuch yearly Rent for the ſame, 
as he by his Grant required; and that afterwards 
theie great Men allotted Part of their Lands to other 

meaner Men, reſerving again to themſelves Rents and 
Services; and by that Means, as they became 'I'enancs 
to the King, ſo the inferior Tenants became Tenants 
to them. Horn's Mirr. Juſt. lib. 1. But at this Time 
a Manor rather fignifies the Juriſdiftion and Royalty 
Incorporeal, than the Land; for a Man may have a 
Manor in Greſs, that is the Right and Intereſt of a 
Court-Baron, &c. and another enjoy all the Land be- 
longing to it. Kitch. 4. Brad lib. 5. trad. 5. c. 28. 
A Manor may be compounded of divers Things; as 
of an Houſc, Arable Land, Meadow, Paſture, Wood, 
Rents, Advowſon, Court Baron, Ec. 
prehends Meſſuages, Lands, Woods, &c. Mich. 4 
Eliz. And it is ſaid a Parſonage may be a Manor, 
if granted by the Parſon, Patron and Ordinary, &c. 
to be held of the Parſon by certain Services. Paſch. 
22 Elix. By a Grant of the Demeſnes and Services, 
the Manor paſſeth; and by Grant and Render of the 
Demeſnes only, the Manor is deſtroyed, becauſe the 
Services and Demeſnes are thereby ſevered by the Act 


of the Party; though it is otherwiſe, if by Act of 


Law, as by Partition. 6 Rep. 63. There are two Co- 
parceners of a Manor; the Demeſnes are aſſigned to 
one, and the Services to the other, the Manor is gone; 
but if one die without Iſſue, and the Manor deicends 
to her who had the Services, the Manor is revived 
again, for the Severance was by Act in Law. 1 If. 
122. 8 Rep. 79. 3 Salk. 25, 40. A new Manor 
may ariſe and revive by Operation of Law. 1 Leon. 
204. A Manor cannot be without a Court-Baron : 
And it muſt be Time out of Mind ; at this Day a 
Manor cannot be made, becauſe a Court Baron cannot 
now be made. 1 /. 58, 108. It may contain one 


or more Villages or Hamlets; or only great Part of 


a Village, &c. And there are capital Mauors, or 
Honours, which have other Manors under them, the 
Lords whereof perform Cuitoins and Services to the 
ſuperior Lords. 2 17. 67. 2 Roll. Abr. 72. There 
may be alſo cuſtomary Manors granted by Copy of 
Rourt Roll, and held of other Manors. 4 Rep. 26. 
11 Rep. 17. But it cannot be a Manor in Law, if it 
 winteth Freehold 'Tenants; nor be a Cuſtomary Ma- 
nor, Without Copyhold Tenants: If all the Freeholds 
eſcheat or come to the Lord by Purchaſe, the Ma- 
nor is loft; fo if there are no Suitors in a Court- Baron 
but one, or there be only one Copy holder in a Cutto- 
mary Manar: For there ſhould be two Freeholders, 
or Suitors at leaſt. 1 I,. 58. Lit. 73. 2 Roll. Ahr. 
121. But it is faid, if there be but one Freehold 
Tenant, the Seigniciy continues between the Lord 


and that one Tenant. 1 And. 257. 1 NEH. Abr. 524. 


The Cuſtom remains, where 'Tenements are divided 
from the reſt of the Manor, the Tenants paying their 
Services ; and he who hath the Freehold of them, may 
keep a Court of Survey, c. Cro. Eliz. 103. 


Manſe, -{Mar/a) An Habitation, or Farm and 


| Land. Spelm. See Manſum. 
Manſon, (ani d Manendo) Among the ancient 


Romans was a Place appointed for the Lodging of the 


Prince, or Soldiers in their Journey ; and 1n this Senfe 
we read Primam Manſionem, Oc. It is with us moit 
commonly uſed for the Lord's chief Dwelling: houſe 
within his Fee; otherwiſe called the Capital Meſſuage, 
or Manor Place. Stene. Some ſay it is a Dwelling 


And it com 


of one or more Houſes without a Neighbour : And 
Manſion houſe is taken in Law for any Houſe of Dwel- 
ling of another; in Caſes of committing Burglary, 


Sc. 3 Co. Inft. 64. The Latin Word Maria, ac- 
cording to Sir Fdward Cote, ſeems to be a certain 
Quantity of Land: Hida vel Manſa, and Manſa, are 


mentioned in ſome old Writers and Charters. Fleta, 


ib. 6. And that which in ancient Latin Authors was 
termed Hida, was afterwards called Manſus. Man- 
ſio e poterit conſtructa ex pluribus Domibus vel una, 
que erit habitatio una & ſola fine vicino; etiam & fi 
alia Manſio fit vicinata non erit villa quia villa et ex 


—_ 


pluribus Manſionibus wicinata & collata ex pluribus 


vicinis. Brat. lib. 5. tract. 5. p. 1. 

Manſlaughter, (Homicidium, from the Sax. Man- 
Inte) Is the unlawful Killing a Man without any pre- 
penſed Malice; as when two Perſons meet, and upon 
ſome falling out, the one kills the other. It is done in 


a preſent Heat, on a ſudden Qurrel, and upon a juſt | 


Provocation ; and without any deliberate Intention of 
doing Miſchief: And it differs from Murder only, in 
that it is not done with foregoing Malice; and from 
Chancemedley, having a preſent Intent to kill. Staundf, 
P. C. lib. 1. cap. 9. This Crime is Felony ; but for 
the firſt 'I'ime admits of Clergy : And there can be 
no Acceſſaries to this Offence before the Fact, becauſe 


it muſt be done without Premeduation. H. P. C. 217. 
In the Laws of Canutus, 
made between Murder and 1/2»//aughter, as now; for 
wie find, if a Man were killed wiltully and premedi- 


the ſame Diſtinftion was 


tately, then the Offender was to be delivered to the 
Kindred of the Slain, &c. But if on his Trial, the 
Fact was proved not to be wilful, then he was reſigned 
to the Biſhop, &c. Leg. 53. Mar/laughter mult be 


upon a ſudden Quarrel, where the Party guilty doth 


not appear to be Maſter of his Temper, by talking 
calmly on the Quarrel, or afterwards in other Dil- 


courſe, whereby the Heat of Blocd may be preſumed 
Therefore if 


to be cooled. Crompt. 23. Kel. 56. 
two Perſons meet together, and in flriving for the 
Wall, one of them kills the other, this is Manſſarg hb. 
ter: And ſo it is if, upon a ſudden Occaſion, they 
had gone into the Fields and fought ; and one had 
killed the other; for all is one continued Act of Pal- 
ſion, on the firſt ſudden Occaſion. 3 In. 51, 55. 
H. P. C. 48. And if two Perſons who have formerly 
fought on Malice, are afterwards to all Appearance 
reconciled, and fight again on a freſh Quarrel, and 
one of them is killed, it ſhall not be conſtrued that 
they were moved on the old Grudge, unleſs it appear 
by the whole Circumſtances of the Fat. 1 Has. 
nn 
and one breaks his Sword, and a Stranger ſtanding by 
lends him another, with which he kills his Adveriary, 
it is Man/laughter in both. H. P. C 56. And where 
a Stranger to a Perſon, a Mar's Servant, Ge. coming 


ſuddenly, fees him fighting wich another, and fides * | 


with him and Kills the other; this is only AAA,: 


ter: Alſo if a Man's Friend is aſfaulted, and he in 
Vindication of his Friend, on a ſadden takes up a 


miſchievous Infiiament, and kills the Enemy of his 


Friend, this is Manfaughter ; So wheie a Perſon in 
reicuing another injuriouſly reftrained of his Liberty, 
by pretended Preſs- Maſters, r. kills any of them. 
H. P. C. 57. Plaaud. 101. Kel. 46, 136. But if the 
Perſon killed were a Bailiff, or other Officer of ſuſtice, 
reſiſted by any one in the due Execution of his Duty; 
it would be Murder. Kelw. 67, 86. It a xlaſter po 
with Malice to kill a Perſon, and his Servants beir g 
with him know nothing thereof, and then they join in 
the Aſſiult and Murder ; it is but 1Marfaughter in the 
Servants: Though if the Maſter have Malice, and he 
tells his Servants of it, and that his Intention is to 1-111 
the Party, and they go with their Maſler; if they 
kill him, it is Murder in both Maſter and Servants. 
Dyer 26. g Kep. 66. Plawd. 100. There were two 


Men | 


If two Men fall out on a ſudden and fight, 
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Men in an inner Chamber, quarrelling, and together 
by the Ears; a Brother of one- of them ſtanding at 
the Door, that could not get in cried to his Brother 
to make him ſure, and preſently after he gave the 
other a mortal Wound; this was held Manſlaughter in 
him that ſtood at the Door. Jin. 1 Fac. 1. Shep. 
Abr. 493. Several Perſons having forcible Poſſeſſion 
of a Houſe, afterwards killed the Perſon whom they 
had cjected, as he was endeavouring in the Night 
forcibly to regain the Poſſeſſion, and to fire the Houle ; 
and they were adjudged only guilty of Man//aughter, 
notwithſtanding they did the Fact in Maintenance of a 
deliberate Injury, becauſe the Party flain was fo much 


in Fault himſelf: Yet if in ſuch, or any other Quar- 


rel, whether it were ſudden or premeditated, a juſtice 
of Peace, Conſtable, or even a private Perſon be kil- 
led in endeavouring to keep the Peace, he who kills 
him is guilty of Murder. 1 Hawk. 85. It hath been 
adjudged, that upon a Killing on a ſudden Quarrel, if 
a Alan be ſo far provoked by another by Words or 
Geſtures, as to make a Puſh at him with a Sword, or 
ſtrike at him with any other ſuch Weapon as manifeſtly 


_ endangers his Life, before the other's Sword is drawn, 


and thereupon a Fight enſues, and he who made ſuch 
Aſſault Kill the other, it is Murder; for by aflaulting 
the other in ſuch a Manner, without giving him an 
Opportunity to defend himſelf, ſhewed that he in- 
tended to Kill him : But in Caſe he who draws upon 
another in a ſudden Quarrel, make no Paſs at him till 
his Sword is drawn, and then fighting with him Kill 


him, he is guilty of Manſlaughter only; becauſe by 


giving the other Time to be on his Guard, he ſhews 
his Intent is not ſo much to kill as to combat with 
the other, according to the common Notions of Ho- 
nour. Kel. 61, 131. 1 Hawk. P. C. $1, 82. And 
as to Provocations, no "Treſpaſs, Breach of a Man's 
Word, or Affront by Words, Sc. will be thought a 
juſt Provocation to excuſe the Killing of another. 
1bid. 130. Though if upon ill Words, as giving the 
Lie, or calling another Son of a Whore, both Parties 


| ſuddenly fight, and one kills the other, this is Man- 
/aughter: And if one upon angry Words aſſaults an- 


other, by pulling him by the Noſe, and he that is 


| aſſaulted draws his Sword and immediately kills the 


other, this is but Man/aughter; for an Indignity was 
offered to the Slayer, from whence he might reaſon- 
ably apprehend that there might be ſome further De- 
ſign upon him. Lid. 55, 60, 135. There is a Mau- 
laughter puniſhable as Murder, by Statute: By the 
i Fac. I. c. 8. If any Perſon ſhall fas another, not 


having then a Weapon drawn, or not {ſtricken firſt, ſo 
that he dies within ſix Months, although it were not | 


of Malice or Fore-thought, it is Felony without Be- 
nefit of Clergy : But this doth not extend to Perſons 
ſtabbing others Se Defendendo, or by Misfortune, &c. 
with no Intent to commit Marflaughter ; and the Sta- 
tute relate; to the Party only that actually gave the 
Stroke, or ſlabbed the other, and not to thoſe that 
were aiding or abetting. H. P. C. 5 8. A Blow given, 
or Weapon drawn at any Time during the Quarrel, 


before the Thruſt or Stab given, is within the Statute; 


and drawing out a Piſtol, and levying it at the Party 
killing, or throwing a Pot, Bottle, c. at him, are 
within the Equity of the Words, having a Weapon 
drawn. 5 Lev. 255, 256. So if the Party killed have 
a Cudgel in his Hand; Clergy ſhall be allowed. 
Gb. 154. And he that is oulted of Clergy by this 
Statute mult be ſpecially indicted upon it; though even 
then the Jury may find Mar/laue/ter generally: For 
the Statute makes no new Offence, but only takes away 
the Benefit of the Clergy, which was allowed at Com- 
mon Law. II. P. C. 58, 266. Ihe Statute is but a 
Declaration of the Common Law ; and made to pre- 
vent the Compaſſion of Juries, who oftentimes were 
perſuaded to believe that to be a Provocation to exte- 
nuate the Crime of Murder, which in Law was not. 


ns, 


the Child, it is Manſlaughter, 


cl. 55. And on the Statute 1 Fac. 1. of Stabbing, 


it has been uſual to prefer two Indictments 
Murder, another upon this Statute, and put the Pri- 
loner to plead to both; then to charge the Jury firſt 
with the Indictment for Murder, and if they find it 


not to be that Crime, to inquire on the other Bill, be- + 


„ one of 
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cauſe if convicted of either, the Offender is excluded 
his Clergy. 1 Hal?'s Hiſt. P. C. 468. If a Mau is 
taken in Adultery with another Perſon's Wife, and the 


Huſband draws his Sword and preſently kills the Adul. 


terer; this is a juſt Provocation, and makes it Ian 
Naughter. 1 Vent. 158. Raym. 212. 
of Defence play at Hand Sword, and one wounds the 
other, of which he dies, it is only Man/laughter ; and 
it is ſaid not to be Felony where they play by the 
King's Command, for that they play by Conſent to 
try their Manhood, and may be the better able to do 


the King Service upon Occaſion. 3 Inf. 56, 160. 


Dalt. 352. Hob. 134. When two Perlons play at 


Foils, and one kills the other, it is Manſlaughter. | 


H. P.C. 32, 57. Though if one kill another at 
Wreſtling, or ſhooting in Bow and Arrow at Buts, 
Sc. this will not be Manſlaugbter in the Offender. 
Kelw. 168. Theſe laſt Caſes are without an ill In- 


tent: And if one ſhoots off a Gun in a Highway, or 
| throws a Stone over a Wall, in a Place where People 


often meet, and a Perſon is killed ; or at another in 


Play, and kill him; if done without any evil Inten- 


tion, it is Man//aughter. 3 Int. 57. But if an un- 
lawful Act be done with an ill Intent, and the AR 
is deliberate, if Death happens, it is Murder. H P. 
C. 32, 44. 3 Iiſt. 56. Kel. 112. A Perſon ſhoots 


at the Tame Fowl of another, which is an unlawful 


Act, and kills a Stander-by, it is Murder: If he be 
ſhooting at Hare, Wild Fowl, and not qualified to 
keep a Gun, or to kill Game, it is Man/laughter : 
And where he is qualified to keep a Gun, it is only 
Chancemedley. 3 Inſt. 59. Though in Caſes of this 
Nature, it ought to be conſidered how far the unlaw- 
ful Act doth tend immediately, or by neceſſary Con- 


ſequence to the Injury of another. H. P. C. 31. Kel. 


117. A Man drives his Cart careleſly, and it goes 
over a Child in the Street, if he ſee the Child and 
yet drive upon him, it is Murdet; but if he ſaw not 


croſs the Way, and the Cart runs over him, before 
it is poſſible to make a Stop, it is per Infartunium. 
1 Hale's Hit. P. C. 476. See Chancemedley and 
Murder. + | | 
| Wanſum Capitale, The Manor- houſe or Mane, 
or Court of the Lord. Kennet's Antig. 150. 

MWanſus Pzesbyteri, the Manſe or Houſe of Re- 
ſidence of the Pariſh-Prieſt ; being the Parſonage or 
Vicarage- houſe. Paroch. Antiq. 431. | 


Mantheof, (From the Lat. Mannus, a Nag, and 


Sax. Theoff, i. e. Thief) Signified anciently an Horſe- 


ſlealer. Leg. Alfred. 
Mantile, Is a long Robe; from the French Word 
Manteau, mentioned in the Stat. 24 H. 8. c. 13. 
Manualia Weneficia, Were the daily Diſtribu- 


And if a Child run 


Two Maſters. 


tions of Meat and Drink to the Canons and other 


Members of Cathedral Churches, for their preſent Sub- 
Conſueludinem, &c. qua Canonici & alii + 


ſiſtence. 


Beneficiati ſeu Clerici Cathedralium, & aliarum colle- 
giatarum Ecilefiarum, diſiributiones que Manualia Be- 
neficia nuncufpantur, Wc. Lib. Statutor. Eccleſ. Sancti 
Pauli London, MS. | ; 115 
Manualis Obedientia, Is uſed for ſworn Obedi- 
ence, or Submiſſion upon Oath. Henricus de Teiſdale 
Rector Eccleſie de G. fecit pro illa Domino Johanni 
Archiepiſcopo Ebor. Manualem Obedientiam apud Ebor. 
11 Kal. Maii 1295. Ex Regiſtr. Ebor. 
Manucaptio, A Writ that lies for a Man taken on 
Suſpicion of Felony, Cc. who cannot be admitted to 
Bail by the Sherift, or others having Power to let to 


* 


— — 
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mainpriſe. F. N. B. 249. 
Manuel, 


—— 


a. 


— 


cap. 66. 


I Manutenentia, A 


ciently reſerved in Leaſes, c. 
i Redditus de, &c. Mon. Angl. Tom. 1 p. 341. 
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Manuel, { Manzalis } Signifies what is employed or 


uſed by the Hand, and whereof a preſeat Profit may 
be made : As ſuch a Thing in the manual Occupation 
of one, is where it is actually uſed or employed by 


| him, Staund. Prerog. 5 4. 


Manufatture, A Commodity produced by the 
Work of the Hand; as Cloth, &c. Merch. Dit. By 
the Stat. 22 Geo. 2. c. 27, Any Perſon employed in 
working up any Woollen, Linen, Silk, Leather or 
Iron Manufafure, who ſhall purloin, imbezil, ſecrete, 
ſell, pawn, exchange or unlawfully diſpoſe of any of 
the Materials, ſhall be committed to the Houſe of 
Correction for fourteen Days, and whipped ; for a 
ſecond Offence to be committed for not leſs than three 
Weeks, and whipped. The Receiver to forfeit 20/7. 


or be whipped ; and for a ſecond Offence 40 J. or be 


whipped. See Labourers. 

Manumiſſion, (Manumiſio) Is the Freeing a Vil- 
lein or Slave out of Bondage; which was formerly 
done ſeveral Ways: Some were manumitted by Deli 
very to the Sheriff, and Proclamation in the County, 
Sc. and others by Charter; one Way of Manumi/- 
ion was for the Lord to take the Bondman by the 


Head, and ſay, 7 will that this Man be free, and then 
| ſhoving him forward out of his Hands. 
| was a Manumiſjion implied; when the Lord made an 


Obligation for Payment of Money to the Bondman, 
or ſued him where he might enter without Suit, fc. 
The Form of manumitting a Perſon in the Time of 
Will. 1. called The Conqueror, is thus ſet down. 


cecomiti per Manum dextram, in pleno Comitatu, & 
quietum illum clamare debet a jugo Servitutis ſuæ per 
Manumiſſionem, & oftendat ei liberas portas & wias, 


& tradat illi libera Arma, ſcilicet Lanceam & Gladium, 


& deinde Liber homo efficitur. Lamb Archai. 126. 


Manuopera, Cattle, or any Implements uſed to | 
| work in Huſbandry. Mon. Ang. Tom. 1. pag. 977. 
| Fletay lib. cap. 5 2. 


Manupaſtus, Signifies a Domeſtick ; Spe obwenit 
in forenſi dialecto, pro Famulo & ſerviente Domeſtico. 
Spelm. He ſhall be culpable as of a Thing done 
by one of his Family, or by his own Hand. 

Erat culpabilis tanguam de Manupaſto. 


Manure, (Colo, Meliore) To till, plough, or ma- 


nure Land. Litt. Did. 


Manus, Was anciently uſed for an Oath, and for 
him that took it as a Compurgator. And it often oc- 


curs in old Records; Tertia, quarta, &c. Manu 72. 
rare; that is, the Party was to bring ſo many to ſwear 


with him that they believed what he vouched was 


true: And we read of a Woman accuſed of Adultery ; 


Alulieri hoc neganti Purgatio Sexta Manu extitit India, 


1. e. She was to vindicate her Reputation upon the Je- 


flimony of fix Compurgators. Rog. Eccl. Chriſt. Cant. 
If a Perſon {wore alone, it was propria Manu & Unica. 
The Uſe of this Word came probably from its being 


required at a Perſon's Hands, to juſtify himſelf ; or 


from lay ing the Hand upon the New Teſtament, on 
Taking the Oath. 9 
Writ ſo called, uſed in Caſes 
of Maintenance. Reg. Orig 182, 189. 95 

Manwoꝛth, (Sax. Manwyrd) The Price or Value 
of a Man's Life or Head, mentioned by Blount. 


Mara, A Mere, Lake, or great Pond, that cannot 


be draugy dry. Mon. Ang. Tom. 1. p. 666.-—Cajtram 
S Manierum de Bolyngbroke, cum Soke, Mara & Ma: 
riſco. Paroch. Antiq. 418. | 
Marca, A certain Quantity of Money. 
ark 


See 


Marcatu. The Rent of a Marl by the Year, an- 
Et unum Marcatum 


Marchers or Lozds Marchers, Were thoſe No 


| blemen that lived en the Marches of Hales or Scot- 


And there 


Si 


quis welit ſervum ſuum Liberum facere, tradat eum Vi. 


Leg. Hen. 1. 


land; who in Times paſt (accotdihg to Camden) had 
their Laws, and Poteftatem wite, c. like petty 
Kings; which are aboliſhed by the Stat. 27 H. 8. c. 
2H. and 1 E.. 6. c. 10. In old Records the Lords 
Marchers of Wales were fiyled Marchiones de Marchia 
Malliæ. See 1 & 2 P. & M. r. 15. | 
Warches, { Marchia, from the Germ. March, i. e. 
Limes, or from the Fr. Margue, viz. Signum, being 
the notorious Diſtinction between two Countries or Ter- 
ritories) Are the Limits between England and Wales, 
or between us and Scotland; which laſt are divided 


into Weſt and Middle Marches. 4 Hen. 5. c. 7. 22 Ed. 


4.c.8. 24 H. 8. c. 9. And there was formerly a 
Court called the Court of the Marches of Wales, where 
Pleas of Debt or Damages, not above the Value of 
fifty Pounds, were tried and determined ; and if the 
Council of the Marches held Plea for Debts above that 
Sum, Cc. a Prohibition might be awarded. Hill. 14 
Car. 1. Cro. Car. 384. 15 
Marchet, ( Marchetum) Conſuetudo pecuniaria, in 
Mancipiorum filiabus Maritandis. Brat?. lib. 2. cap. 8. 


This Cuſtom, with ſome Variation, is obſerved in | 
ſome Parts of England and Wales, as alſo in Scotland | 


and the Iſle of Guernſey: And in the Manor of Dive- 
nor in the County of Carmarthen, every Tenant at 
the Marriage of his Daughter pays 105. to the Lord, 
which in the Br:7;h Language is called Gwabr Mer- 
ched, i. e. a Maid's Fee. The Cuſtom for the Lord 
to lie the firit Night with the Bride of his Tenant 
was very common in Scotland, and the North of Eng- 


land: But it was abrogated by Malcolm? the Third, | 


at the Inſtance of his Queen; and inſtead thereof a 


Mark was paid to the Lord by the Bridegroom, from | 
Saw 


whence it is denominated Marcheta Mulieris. 
Maiden Rents. © ] 


Marchiare, To adjoin to, or border upon. Cowel. 


Marettum, (Fr. Mares, a Fen or Marſh) Signifies | 


marſhy Ground over flowed 
Co. Litt. 5. | | 
Marinarius, A Mariner or Seaman : And Mari. 


by the Sea or great Rivers. 


. nariorum Capitaneus was the Admiral or Warden of the 


Ports; which Offices were commonly united in the 
ſame Peron; the Word 4amira/ not coming into Uſe 


till the latter End of the Reign of King Ed. 1. 
before which Time the King's Letters ran thus : — 
Rex Capitaneo Marinariorum & ei/dem Marinariis Sa- 


lutem. Paroch. Antig. 322. The Mariners of a Ship 
are accountable to the Maſter; the Maſter to the 
Owners ; and the Owners to the Merchant, for all 
Damages by Negligence, or otherwiſe. Lex Mercat. 
or Merch. Compan. 66. 
Goods are ſtolen from a Maſter of a Ship, whilſt his 
Ship 1s in the River of Thames, he is chargeable; 
though not when he is gone out of the Realm, for a 
Robbery committed at Sea: But it was otherwiſe ad- 
judged, where it was proved there was no Negligence 
in the Malter. Mich. 22 Car. 2 1 Med. Rep. 85 


If a Mariner be hired, and he deſerts the Service be- 
fore the Voyage is ended, by the Law Marine, and 


by the Common Law, he ſhall loſe his Wages: And 
if a Ship is loſt by Tempeſt, Cc. the Mariners loſe 


their Wages as well as the Owners their Freight; and 


this is to oblige them to uſe their utmoſt Endeavours 
to preſerve the Ship. Leg. Oleron. 1 Sid. 179. Where 
a Mariner is wounded in the Service of a Ship, he is 
to be provided for at the Charge of the Ship; and if 


his IIlneſs is very violent, he ſhall be left aſhore with 


neceſſary Accommodations, and the Ship is not to ſtay 
for him; if he recovers, he is intitled to his ful] 
Wages, deducting what the Maſter expended for him. 
Leg. Ol. c. 7. The Common Law hath Juriſdiction 


— 


= < 


It has been held, that if | 


PR — 


for Mariners Wages; and in the Admiralty they may 


all join. 


tion, for the Receipt of Seamens Wages, incurs a 
61 Forfeiture 
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Vent. 146. Perſonating Mariners and Re- 
ceiving their Wages; and Forging Letters of Attor- 
ney, Cc. or falſly taking out Letters of Adminiftra- 
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Forfeiture of 200 J. Cc. Stat. 9 & 10 V. 3. A 
late Act hath ordained, That no Maſter of a Ship 


mall retain any Seaman or Mariner, without a Con- 


tract in Writing for his Wages, on Pain of forfeiting 
5/. And if a Mariner refule to proceed afterwards 


on the Voyage, he ſhall forfeit his Wages ; and on 


Complaint to a Juſtice of Peace, he may commit the 
Offender to the Houle of Correction, to be kept to 
hard Labour, not exceeding thirty Days, We. Allo 
Mariners abſenting from Ships incur a Forfeiture of 
two Days Pay, for every Day's Abſence, to the Uſe 
of Greenwich Hoſpital ; and leaving the ſame before 
diſcharged in Writing, forfeit one Month's Wages : 
But this ſhall not debar any Mariner belonging to a 

Jerchant Ship, from entring into the King's Service, 
And on the Arrival of any Ship, the Maſter is 
to pay his Men their Wages in thirty Days, or at the 
Time of their Diſcharge (deducting the Penalties im- 


poſed} on Pain of 20s. Stat. 2 Gee. 2. c. 36. No 


Perſons ſhall pay to any Mariner or common Seaman, 
for a certain Lime, by any Ways or Means whatſo- 


ever, nor may any ſuch Mariner take more Wages, 


than after the Rate of 35 J. a Month, on Pain of for- 


ſeiting treble the Value of the Sum agreed; but this 


extends not to Seamen hired in Voyages, from any 


Parts beyond the Seas, to other Parts there, or to 


Great Britain, by 14 Geo. 2. c. 38. Maſters of Bri. 


th and 1:1 Ships, trading to the chief Forts of 


Spain, are to pay a certain "Tonnage Duty to Perſons 
there, on the Freight of Goods and Merchandize ; as 
a Contribution for Relief of Seamen ſhipwrecked, and 
other diſtreſſed Subjects, c. 9 Geo. 2. c. 25. A like 
Duty to be paid by all Maſters of Veſſels, &c. going 
from any Part of his Majeſty's Dominions to Leghorn, 


for relieving Mariners that are ſhipwrecked, and taken 


in War, by Stat. 10 Geo. 2. c 14. Mariners ſerving 
in Merchant-Ships, 'exempted from being prefled into 


the King's Service, for two Years from their firſt go- 
By the 
Sat. 20 Gee. 2. c. 38. for the Relief and Support of 


ing to Sea, and Apprentices three Years, &c. 


maimed and diſabled Seamen, and the Widows and 
Children of ſuch as ſhall be killed, flain or drowned 
in the Merchants Service, reciting that there is no 
Penſion for Seamen diſabled, &c. in the Merchants 
Service, and that they are willing to allow Sixpence 


per Month out of their Wages for the Relief of ſuch 
as ſhall be diſabled, He. and the Widows and Chil- 
| dren of ſuch as ſhall be killed, &c. a Corporation 


is erected by the Name of the Preſident and Gover- 
nors for the Relief and Support of, &c. who may 
purchaſe Lands for building an Hoſpital, and are to 
provide for diſabled Seamen therein, and to allow 
Penſions to ſuch as they ſhall think proper, their 
Widows and Children. Seamen, who have not ſerved 
five Years in the Merchants Service, and contributed 
Sixpence per Month, not to have any Benefit of this 


AQ. Seamen in the Merchants Service to pay 64. | 


fer Month, and the Maſter of the Ship to retain 
the ſame out of their Pay, and pay it over to the 
Receiver of the Corporation. Mariners in the Ea, 
India Company's Service are exempted from the Du- 


| ty, and excluded the Benefit of this Act. See 13 Geo. 


2. c. 17. And See Navy, | 

Mariners, Wandering up and down, and who 
ſhall not ſettle themſelves to work, or have not a Te- 
ſtimonial under the Hand of a Juſtice, ſhewing where 
they landed, and whither to go, c. Or having 
ſuch Teſtimonial, if they exceed the Time limited 
more than fourteen Days, not being Sick in their 
Paſſage home, c. it is Felony by the Statute 39 
Eliz c. 17. But if they cannot work for want there- 
of, the two next Juſtices: upon their Complaint ſhall 
take Order that they may be provided of Work ; or 


| otherwiſe may tax the whole Hundred, till Relief 


ſhall be had. Sat. Ibid, And every Pariſh may be 
charged for relieving Marizers, as for maimed Sol- 
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diers; and they ſhall be relieved by the Treaſurer of 


the County, &c. 43 Elix. e. 3. e 
Maritime, (Maritimus) Signiſies Sea Affairs; any 
Thing belonging to the Sea | 
Maritima Angliz, The Profit and Emolument 


ariſing to the King from the Sea, which anciently 


was collected by Sheriffs; but it was afterwards | 


granted to the Lord Admiral. Richardus de 
Lucy dicitur habere Maritimam Angliz. Pat, 8 H. 3. 
n. 4. | | 
Mark, (Marca, Sax. Mearc) Of Silver is now 
thirteen Shillings and four Pence: Though in the 
Reign of King Hen. 1. it was only fix Shillings and 
a Penny in Weight; and ſome were coined, and ſome 
only cut in ſmall Pieces ; but thoſe that were coined 
were worth ſomething more than the others. In 
former Times, Money was paid, and 'Things valued 
oftentimes by the Mark; Afgnawimus Regin. pro dote 
ſua mille Marcas Argenti annuatim, 138. 4d. computa- 
tis pro Marca. Paten. 3 Joh. m. 17. We read of a 
Mark of Gold of eight Ounces, and of 6/. in Silver ; 
or as others write 6/. 133. 4d. Stow's Annal. 32. 
Rot. Mag. Pipe, Aun. 1 Hen. 2. 9 0 

Mark to Goods, Is what aſcertains the Property 
or Goodneſs thereof, Sc. And if one Man ſhall uſe 
the Mark of another, to the Intent to do him Da- 
mage, Action upon the Caſe lieth. 2 Cro. 471. A 
Penalty is inflicted iu this Caſe, by Stat. 23 Elix. 
cap. 8. | | | 
Market, (Mercatus, from Mercande, Buying and 
Selling) Is the Liberty by Grant or Preſcription, where- 
by a Town is enabled to ſet up and open Shops, &c. 


at a certain Place therein, for Buying, Selling, and 


better Proviſion of ſuch Victuals as the Subject want- 


eth: It is leſs than a Fair; and uſually kept once or 


twice a Week. Brad. lib. 2. cap. 24. 1 Inf. 220. 
And according to Bra&#on, one Marker ought to be 


diſtant from another Sex Jeucas (vel Milliar. ) & di- 


midiam, & tertiam partem dimidie: If one hath a 
Market by Charter or Preſcription, and another ob- 
tains a Market near it, to the Nuſance of the former ; 


the Owner of the former may avoid it. 1 f. 405. 


Alſo where a Man has a Fair or Market, and one 


eres another to his Prejudice, an Action will lie; 
1: Med. 


and fo it is ſaid of a Ferry. 2 Rell. 140. 
69. The Fair or Market is taken for the Place 
where kept: And formerly it was cuſtomary for Fairs 
and Markets to be kept on Sandays ; but by Statute 27 
H. 6. c. 5. no Fair or Market ſhall be kept upon any 
Sunday, or upon the Feaſts of the Aſcenſian, Corpri 
Chriſti, Good Friday, All Saints, &c. except for neceſ- 
ſary Victuals, and in Time of Harveſt: And they 


ought not to be held in Church-yards, by 13 Ed. 1. 


cap. 6. All Fairs are Marke/s: And there may be 2 
Market without an Owner ; though where there is an 
Owner, a Butcher cannot preſcribe to ſell Meat in his 
own Houſe upon a Market Day; for the Mas det maſt be 
in an open Place, where the Owner may have. the Be- 
nefit of it. 4 Inſt. 272. No Market ſhall be held out 
of the City of London within ſeven Miles: Though all 
Butchers, Victuallers, &c. may hire Stalls and Standings 
in the Markets there, and ſell Meat and Proviſions, on 


| four Days in a Week, &c. Cit. lib. 101. In the Cour- 


try, Things ſold in the May4ers are to be in the uſual 
Place appointed for the Sale : But in Londen every Shop 
is a Market Overt, for ſuch Goods as ate put there to 
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be ſold by the Trade of the Owner; though & the Sale 
be in a Warehouſe, and not publickly in the Shop, the 


Property is not altered. 5 Rep. 83. Moor 300. 


Sale 


upon a Sunday, though in a Fair or {7ar4es, will not 


alter the Property of the Thing fold. 5 Rep. Perſons 
that dwell in the Country, may not ſell Waies by Re- 
tail in a Market-Town, but in open Fairs: But Coun- 
trymen may fell Goods in Groſs there. Stat. 1 & 2 
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P. & M. All Contracts for any Thing vendible in 


Markets, &c. 


ſhall be binding, and Sales alter the 


Property, | 
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| is not to know. that the Seller hath a wrongful Poſ- 


| Taft. 713. 


| Londen to Brokers, 
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Property, if made according to the following Rules, 


| vi. 1. The Sale is to be in a Place that is open, ſo 
that any one that paſſeth by may ſee it, and be in a 


Place for ſuch Goods. 2. It muſt be an ac- 


tual Sale for a valuable Conſideration. 3. The Buyer 


ſeſſion of the Goods fold. 4. The Sale mult: not be 
fraudulent betwixt Two, to bar a third Perſon of his 
Right. 5. There is to be a Sale and a Contract. by 
Perſons able to contract. 6. The Contract muſt be 


originally and wholly in the Marker Overt. 7. Toll 


ought to be paid, where required by Statute, &c. 8. 
The. Sale is not to be in the Night but between Sun 
and Sun ; (though if the Sale be made in the Night 
it may bind the Parties) A Sale thus made ſhall 
bind the Parties, and thoſe that are Strangers, as have 
a Right. 5 Rep. 83. 
for any of his Goods fold in Market Overt ; though 
regularly it bindeth Infants, Feme Coverts, Men be- 
yond Sea, and in Priſon, Perſons Non compar, &&fc. 2 
And yet if a Sale be made by an Infant, 
or Feme Covert, where they appear or are known to 
be ſuch, (except by a Woman Covert for ſuch Things 
as ſhe uſually trades for, by her Huſband's Conſent) 
it bindeth not. 5 Rep. 83. Sale of Goods ſtolen in 
c. alters not the Property. 1 
Fac. I. c. 21. And the Statutes which ordain, that 
'Toll-takers ſhall be appointed in Markers and Fairs 
to enter in their Books the Names of the Buyers, 


Sellers, Vouchers and Prices of Horſes fold, and de- 


liver a Note thereof to the Buyer, c. ſecure the 
Property of ftolen Horſes to the Owner, although 
fold in Fair or Marker. 2& 3 P. & M. c. 7. and 31 


Elix c. 12. Every one that hath a Marker ſhall 


— 


have Toll for Things fold, which is to be paid by 


the Buyer, and by ancient Cuſtom may be paid for 


ſtanding of Things in the Marlet, though nothing be 


| fold ; but not otherwiſe: A Piepowder Court is inci- 


dent as well to a Market as a Fair ; and Proprietors 
of Markets. ought to have a Pillory and Tumbrel, 
Sc. to puniſh Offenders. 2 Infl. 221. 4 nfl. 272. 
1 Int. 281. Keeping a Fair or Market, otherwiſe 
than it 1s granted ; as by keeping them upon two 
Days, when one only is granted; or on any other 
Day than appointed: extorting Toll or Fees, where 


none are due, '&c. are Caufes of Forfeiture. Finch 


164. And if a Perſon eres Stalls in a Marker, 
and docs not leave Room for the People to ſtand 
and fell their Wares, ſo that they are thereby forced 
to hire ſuch Stalls, the taking Money for the Uſe 


of them, in that Caſe, is Extortion. 1 LA. Raym. 
B WY 1% 
Market zeld, or Marketgeld, Signifies Toll of 


the Market ; the Word Zeld denoting a Payment 
Et walent per Ann. le Streteward & le Market- 
zeld, xwiii's in omni Terra pertinen. ad Honorem de 
Haulton Ex Cod. M. S. in Bibl. Cotton. 
Mark⸗peunp, Was a Penny anciently paid at the 


| Townof Malden, by thoſe who had Gutters laid or 
made out of their Houſes into the Streets. Hill. 15 


Ed. 1. 1 | 5 | 
Marle, (Marla, from the Sax. Margel, i. e. Me. 
dulla) Otherwiſe called Malin, is a Kind of Earth 
or Mineral; which in divers Counties of this King 
dom is uſed to fertilize Land. 17 Ed. 4. cap. 4. 

Marlerium, or Marletum, a Marle-pit. —— 
Sciant quod habeant Libertatem in Marleriis, &c. Ft 
guod capiant Marlam ad Terram ſuam Marlend. Chart. 
Roger. de la Zouch. x 

Marque. (Fr. 7. e. Bonorum detentio) In our ancient 
Statutes ſignifies as much as Repri/als 3' Marque and 
Repriſal are uſed as Synonyma, and Letters of Margue 
in the ſame Signification. 4 H. 5. cap. 7. Aud the 
Word Margue is ſo called, becauſe the Wrongs where- 
upon theſe Letters are granted, are commonly about 
the Bounds and Limits of every Country. 2 Shep, Abr. 


8 


But it ſhall not bind the King, | 


1 


tle of Honour before an Farl, and next to a Dute: 


ved from the German Marab, ſignify ing originally 
Cuſtos Limitis, or Comes & præfectus limitis. In the 
Reign of King Rich. 2. came up firſt the Title of 
Marqueſs, which was a Governor of the Marſhes ; for 


gueſſes, as Judge Daderidye has obſerved in his Law 
of Nobility and Peerage. Selden's Mare clauſ. lib. 2. 
cap. 19. A Marguis is created by Patent; and an- 
ciently by Cincture of Sword, Mantle of State, Cc. 
Mariſcus, Is uſed for Fenny Ground in the Book 
of Dome/day. | 
Marriage, (Maritagium) Is a civil and Religious 
Contra, whereby a Man is joined and united to a 
Woman, for the Ends of Procreation ; and ſignifies 
not only the lawful Joining of Man and Wife; but 
alſo the Intereſt of beſtowing a Ward or Widow in 
Marriage, in our ancient Law. Magn. Chart. c. 6. 
And Maritagium is likewiſe applied to Land given in 
Marriage ; and that Portion which the Huſband re- 
ceives with his Wife. Bra#. lib. 2. cap. 34. Glanv. 
lib. 7. c. 1. In this Senſe there are divers Writs De 
Maritagio, & c. Reg. 171. There's further a Term 
called Duty of Marriage, ſignifying an Obligation on 
Women to Marry; who formerly held Lands charged 
with perſonal Services, in order to render them by 


and Agreement of Living together; till the Contract 


which it was intended. 
human Nature; and was inſtituted in a State of In- 


is requiſite to a compleat Marriage by the Laws of 
England, than a full, free, and mutual Conſent be- 
tween Parties, not diſabled to enter into that State, 
by their near Relation to each other, Infancy, Pre- 
contract or Impotency ; and as to the Solemnization 
of Marriage, this is regulated by the Laws and Cu- 
ſtoms of the Nation where we reſide; and every State 


pedient, and denies legal Advantages to thoſe who re- 
fuſe to ſolemnize their Marriage in the Manner the 


celebrated in another Manner, Marriage being of Di- 
vine Inſtitution, to which only a full and free Con- 
ſent of the Parties is neceſſary. Before the Time of 
Pope Innocent III. there was no Solemnization of 
Marriage in the Church; but the Man came to the 
Houſe where the Woman inhabited, and led her 
home to his own Houſe, which was all the Cere- 


if a Man and a Woman are e by a Prieſt in a 
Place which is not a Church or Chapel, and with- 
out any Solemnity of the Celebration of Maſs, yet 
it is a good Marriage. Meoor's Rep. 170. 1 Rol. Abr. 
359. 1 Sid 64. Marriages by Romiſh Priefls, whoſe 
Orders are acknowledged by the Church of England, 
are deemed to have the Effects of a legal Marriage 
in ſome Inſtances ; but Marriages ought to be ſolem- 
mzed according to the Rites of the Church of Eng- 
land, to intitle the Privileges attending legal Mar- 
riage, as Dower, Thirds, Sc. And by Statute, Po- 
piſh Recuſants convict, married otherwiſe than ac- 
cording to the Orders of the Church of ' England, by 
a Minifter lawfully authoriſed, and in ſome open, 
Church, Cc. ſhall be diſabled, the Man to be Te- 
nant by the Curteſy, and the Woman to claim her 
Dower, Jointure, or Widow's Eſtate, &c. 3 Fac. 1. 
c. 5. Marriage at Common Law is either in Right 


putation, as among Quakers, Tc. is allowed to be 


—— — 
— 


, Marquis, or Warqueſs, (Marchis) Is now a T 1. | 


And by the Opinion of Hotoman, the Name is deri- 


before that Time thoſe that governed the Marches | 
were called commonly Lords Marches, and not Mar- 


their Huſbands. Cowe/. Marriage is generally the | 
Conjunction of Man and Woman in a conſtant Society | 


is diſſolved by Death or Breach of Faith, or ſome |} 
notorious Miſbehaviour, deſtructive of the End for 
It is one of the Rights ot | 


nocence, for Preſervation thereof: And nothing more 


allows ſuch Privileges to the Parties as it deems ex- 


State requires; but they cannot diflolve a Marriage 


mony then uſed: And it has been ſince held, that. 


or in Poſſeſſion ; and a Marriage de Fas, or in Re- 


ſufficient 
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by 2 & 3 Fd. 6. c. 23. 
| nized by Juſtices of Peace, during Oliver's Uſurpa- 
tion, were ordained to be good and valid, as if ſolem- 


ſufficient to give Title to a perſonal Eſtate. 1 Leon. 
53. Nod, Inſt. 59. But in the Caſe of a Difenter, 
married to a Woman by a Miniſter of the Congrega- 
tion, Who was not in Orders; it was held that when 


2 Huſband demands a Right to him as Huſband, by 


the Eccleſiaſtical Law, he ovght to prove himſelf a 
Huſband by that Law, to intitle him to it : And not- 
withſtanding the Wife, who is the weaker Sex, and the 
Children of this Marriage, may intitle themſelves to a 
temporal Right by ſuch Marriage ; yet the Huſband 
ſhall not, by the Reputation of the Marriage, unleſs 
he hath a ſubſtantial Right: And this Marriage 1s 
not a meer Nullity, becauſe by the Law of Nature 
the Contract is binding; for though the poſitive Law 
of Man ordains Marriage to be made by a Prieſt, 
that Law only makes this Marriage irregular, and not 
expreſly void. 1 Salt. 119. Marriages contracted be- 
tween lawful Perſons, being ſolemnized in the Face 
of the Church, and conſummated, were declared va- 
lid, notwithſtanding any Pre- contract, not conſumma- 
ted, by Stat. 32 H. 8. c. 38. 
And all Marriages ſolem- 


nized according to the Rites and Ceremonies of the 


Church. Sat. 12 Car. 2. c. 33. The Marriages that 


are made in an ordinary Courſe, are to be by aſking 
in the Church, and other Ceremonies appointed by 
the Book of Common Prayer. 23 E. 6. c. 21. By 
the Ordinances of the Church, when Perſons are to 
be married, the Bans of Matrimony ſhall be pub- 


liſhed in the Church where they dwell three ſeveral 


Sundays or Holidays, in the Time of Divine Ser- 
vice; and if at the Day appointed for their Mar- 
riage, any Man do alledge any Impediment; as Pre- 


contract, Conſanguinity, or Affinity, Parents not 


conſenting, where under Age, c. why they ſhould 
not be married, and become bound with Sufficient 
Sureties to prove his Allegation, then the Solemni— 
zation muſt be deferr'd until ſuch Times as the 


Truth is tried. Rubrick. And no Miniſter ſhall ce. 


lebrate Matrimony between any Perſons without a 


Faculty or Licence, except the Bans of Marriage have 


been firit publiſhed as directed, according to the Book 
of Common Prayer, on Pain of Suſpenſion per trien- 
rium ; nor ſhall any Miniſter, under the like Penal- 
ty, join any Perſons in Marriage, who are ſo licen- 
ſed, at any unſeaſonable Times, or in any private 
Place, Sc. Canon 62. Alſo on the granting of Licen- 
ces, Bond is tobe taken, that there is no Impediment 
of Precontract, Conſapguinity, &c. Nor any Suit or 


Controverly depending in any Ecclefiaſtical Court, 


touching any Contract of Marriage of either of the 
Parties, with any other; that neither of them are of 
better Eſtate, than is ſuggeſted ; and that the Marriage 
be openly ſolemnized in the Pariſh Church where one 
of the Parties dwelleth, or the Church mentioned 
in the Licence, between the Hours of Eight and 
I'welve in the Morning: Oath is to be likewiſe made 
before one of the Doctors of the Commons, that 
the Man and Woman live at ſuch a Place, are wil- 


/ 


ling to marry, and as to there being no Impediment, 
i Cc. Licenſes to the contrary ſhall be void; and 


the Parties marrying are ſubject to Puniſhment as 
for clandeſtine Marriages. Can. 102. But notwith- 
ſtanding the Canons aforementioned, Marriages eſpe- 
cially of Perſons of Quality, are frequently in 
their own Houles, out of Canonical! Hours, in the 
Evening, and oftentimes ſolemnized by others in 
other Churches, than where one of the Parties lives, 
and out of Time of Divine Service, Sr. There 
are beſides ſome Things diſus'd on granting Licences 
for Marriage; as the Teltification of Witneſſes of the 
Conſent of Parents, when the. Woman is under Age, 
Sc. Though I don't know by what Authority all 
theſe Things are diſpenſed with, except it be in Re- 
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But this was repealed 


gard to the Subſtance of the Marriage, to make 
| ſame good without all the Ceremonies. 


Abr. 340, 357. 


* 


the 
Parſons; 
Vicars or Curates, marrying any Perſons, or employ- 


ing other Miniſters to do it, without publiſhing the 


Bans of Matrimony according to Law; or without a 


forteit-100 J. the Perſon ſo married, 10 l. and Pariſh- 
Clerks, e. aſſiſting, knowing it to be ſo 5 J. Stat. 
7& 8 V. z. . 35. And by a ſubſequent Act, the 


preceding Statute is confirm'd ; and extends to privi- | 
leged Places, ſo that if a Parſon offending be a Pri- 


ſoner in any Place, on Conviction he. ſhall -+be remo- 
ved to the County Gaol, there to remain in Exe- 
cution charged with the faid Penalty of 100 J. cc. 
10 Ann. c. 19. Befcre theſe Statutes, an Informati- 
on was exhibited againſt certain Perſons for Combina- 
tion, in procuring a elandeſtine Marriage in the Night, 
without Bans or Licence, between a Maid-ſervant 


Licence for the Marriage firſt had and obtain'd, fhall | 


and a young Gentleman who was Heir to an Eſtate, 


the Perſon being in Liquor ; and they were fined 
oo Marks, and ordered to be committed till paid: 
But it doth not appear that the Marriage could be 
made void. Cro. Car. 557. Marriages are Prohibited 


in Lent, and on Faſting Days, becauſe the Mirth at- 


tending them is not ſuitable to the Humiliation and 
Devotion of thoſe Times; yet Perſons may marry 


with Licences in Lent, although the Bans of Mar- 


riage may not then be publiſhed. And formerly, in 


 Popiſh Times, Prieſts were reſtrained from Marriage, 
But on the 


and their Iſſue accounted Baſtards, &c. 
Reformation, Laws were made, declaring that the 


— 2 


Marriage of Prieſts ſhould be lawful, and their Chi- 


dren legitimate ; though the Preambles to thoſe Sta- | 
tutes ſet forth, that it would be better for: Priefts to 


live chaſte, and ſeparate from the Company of Wo- 
men, that they might with the more Fervency at- 


tend the Miniſtry of the Goſpel. 


2 & 3, and 5 & | 
6 Ed. 6. All Perſons of the Age of Conſent. to | 
marry, (viz. A Man at Fourteen, and a Woman at 


1'welve) who are not prohibited by the Levitical De- 
grees, or otherwiſe by God's Law, may lawfully marry: _ 


But Marriages made within the Degrees, are ince- 


ſtaous and unlawful. 1 If. 24. 2 Ia. 684. Mar- 
riage is forbidden to thoſe who are of Kindred lineal- 
| Iy ; alſo between ſuch as are Kin in the tranſverſe or 


collateral Line, .until the fourth Degree be paſt. So 
in Reſpect of Affinity, which ariſes betwixt them that 


are married and the Kindred of one of them, as 


between the Huſband and the Relations of the Wife; 
but this prohibits Marriage only to the Perſons con- 


tracted, Qc. for the Couſins of Conſanguinity to my | 


Wife, are of Affinity to me only, and not to my 
Brothers, or Children by a former Wife. 2 Shep. Abr. 
414. The Son of a Father by another Wife, and 


Daughter of a Mother by another Huſband, Couſin 


Germans, c. may marry with each other: A Man 
may not marry his Brother's Wife, or Wife's Si- 
ſter ; an Uncle his Niece, an Aunt her Nephew, 


Ee. 


a Divorce. Lewit. c. 18, 20. 


Mod. 448. 


Wiſe was dead, and he had a Son by her, to whom 
an Eſtate was deſcended as Heir to his Mother; 
yet the Eccleſiaſtical Court proceeded to annul the 


Marriage, and to baſtardiſe the Iſſue : But a Prohi- 
bition was granted guoad the Annulling the Mar- 


riage, and Baſtardiſing the Iſſue, and giving Leave 
to proceed to puniſh the Inceſt. 2 Salt. 548. 4 Mod. 
182. A Perſon may not marry his Siſter's Daughter: 
And a Siſter's Baſtard Daughter is faid to be 
within the Levitical Law of Affinity; it being mo- 
rally as unlawful to marry a Baſtard as one born in 
Wedlock, and 'tis ſo in Nature; and if a Baſtard 


doth - 


But if a Man take his Sifter ro Wife, they are 
Baron and Feme, and the Iflue are not Baſtards till 
2 Inf. 683. 1 Rol. 

A Libel was exhi- 
bited againſt a Perſon for marrying his Wite's Siſter ; 
the Defendant ſuggeſted for a Prohibition, that his 
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doth not fall under the Prohibition Ad proximum San- 
guinis non accedas, a Mother may marry her Baſtard 
Son. 5 Mod. 168. 2 Nel. Abr. 1161. There are 
Perſons within the Reaſon of the Prohibition of Mar- 
riage, though not mentioned, and muſt be prohibit- 
ed ; as the Father from marrying his Daughter, the 
Grandſon from marrying the Grandmother, Wc. 2 
Nel. ibid. Vaugh. 321. The Temporal Courts by the 


Stat. 28 H. 8. c. 7. are to determine what Marriages 


are within or without the Levitical Degrees; and pro- 
hibit the ſpiritual Courts if they impeach any Per- 
ſons, for marrying without theſe Degrees. Yaugh. 
206. 2 Ventr. g. And it is ſaid, were it not for that 
Statute, we ſhould be under no Obligation to obſerve 
the Lewitical Degrees. id. When there is a perpe- 
tual Impotency ; Fear or Imprifonment, fo that there 
can be no Conſent; or where Perſons are precon- 
tracted ; a Man or a Woman have a Wife or Huſ— 
band living, Yc. in ſuch Caſes the Marriages are to 
be adjudged void, as prohibited by God's Law. 
t Inft. 235. 2 Inft. 687. The Marriage of a Lu- 
natick, or one not of ſound Mind, is allo now void. 
cap. 30. And although matrimonial 
Cauſes have been for a long Time determinable in 


the Eccleſiaſtical Courts, they were not ſo from the 


Beginning; for as well Cauſes of Matrimony as Te. 
ſtamentary, were Civil Cauſes and appertained to the 
Juriſdiftion of the Civil Magiſtrate, until Kings 
allow'd the Clergy Cognizance of them. Davis' 
Rep. 51. If Perions married are infra annos Nubzles, 
the Eccleſiaſtical Judges are to judge as well of the 
Aſſent, whether ſufficient, Sc. as of the firſt Con- 
tract; and where they have Cogniſance, the Common 


Law Judges ought to give Credit to their Sentences, _ 
Loyalty 


as they do to our Judgments, 7 Rep. 23. 
or Lawfulneſs of Marriage is always to be tried by 
the Biſhop's Certificate ; or Inquiſition taken before 
him, and Examination of Witneſſes, Wc. Dyer 303. 


If the Right of the Marriage come naturally in Que- 


ſtion, as in Dower, &c. the Lawfulneſs of Marri- 
age is to. be tried by the Biſhop's Certificate ; but 
in a Perſonal Action, where the Right of Marriage 
is not in Queſtion, it is triable by Jury at Common 
Law. 1 Lev. 41. Whether a Woman 1s married, 
or ſhe is the Wife of ſuch a Perſon, is triable by a 
Jury: And in perſonal Actions it is right to lay 
the Matter upon the Fact of the Marriage, to make 
it iſſuable and triable by a Jury, and not upon the 
Right of the Marriage as in real Actions and Appeals. 
t Inſt. 112. 3 Salk. 64. If the Marriage of the 


Huſband is in Queſtion, Marriage in Right ovght to 


be, and that ſhall be tried by Certificate. 1 Leon. 
53. But if on Covenant to do ſuch a Thing to ano- 
ther upon the Marriage of a Man's Daughter, the 
Party alledges that he did marry her, &c. This ſhall 
be tried per Pais; for the Marriage is only in Iſſue, 
and not whether he was lawfully eſpouſed. Cro. Car. 
102. Conditions againft marrying generally, are void 
in Law: And if a Condition is annexed to a Legacy 
as where Money is given to a Woman, on Condi. 


tion that ſhe marries with Conſent of ſuch a Perſon, 


Sc. ſuch a Condition is void by the Eccleſiaſtical 
Law, becauſe the Marriage ought to be free without 
Coercion ; yet it is ſaid it is not ſo at the Common 
Law. 2 Nelf. Abr. 1162. Poph. 58, 59. 2 Lill. 192. 
A Man contracts to marry with A and after marries B. 
whereupon A. ſues him in the Spiritual Court, and 
Sentence is given that he ſhall eſpouſe 4. and co- 
habit with her, which he doth, and they have Iſſue, 
ſuch Iſſue ſhall inherit, though there was no Divorce 
from the Marriage of B. Mor 169. 1 Danv. Abr. 
700. If Perſons are married before the Age of Con- 
ſent, they may at that Age diſagree and marry again, 
without any Divorce: Though if they once give 
Conſent when at Age, they cannot afterwards dif- 
agree; and where they are married before, there 


| 


* 


needeth not a new Marriage, if they agree at that 


Age. 1 Inft. 33. 2 Inſt. 182. A Man is at the Age of 


Conſent, and the Woman not ; or the Woman of Ape, | 
and the Man not; he or ſhe may diſagiee to the 


Marriage at the other's coming of Age to conſent, as 
well as the other, for there is a mutual Power of 
Diſagreement. 3 J. 88. 6 Rep. 22. 1 Danv. Abr. 


699. A Woman cannot diſagree within her Age of | 


twelve Years, till which the Marriage continues; 
and before her Diſagreement is void. 1 Danwv. 699. 
Though if a Man marries a Woman under that 


Age, and afterwards ſhe within her Age of Con- 


ſent diſagrees to the Marriage, and at her Age of 
twelve Years marries another; now the firſt Marriage 
is abſolutely diſſolved, ſo that he may take another 
Wife ; for although the Diſagreement within the Age 


of Conſent was not ſufficient, yet her Taking ano- 
ther Huſband at the Age of Conſent, and cohabi- 
ting with him affirms the Diſagreement, and fo the 


firſt Marriage is avoided. Moor 575, 764. If after 


Diſagreement of the Parties, at the Age of Conſent | 
they agree to the Marriage, and live together as Man 


and Wife, the Marriage hath Continuance, notwith- 
ſtanding the former Diſagreement : But if the Diſ- 
agreement had been before the Ordinary, they could 
not afterwards agree again to make it a good Mar- 
riage. 1 Dany. Abr. 699. 


lately void: But Margiages of Princes made by the 


State in their Behalf, at any Age, are held good; 


though many of thoſe Contracts have been broke 
through. Swwinb, Matrimon. Contr. By the Laws of 


England, where a mutual Contract of Marriage in 


Words of preſent Time can be proved, the Eccleſia- 
{tical Courts will compel the Parties to ſolemniſe 


their Marriage, although either or both of them are 


married elſewhere, and Children have been the Fruits 


of it; and the Children of ſuch Marriages are 


deemed Baſtards. Read. Stat. 4 Vol. 192. If the 
Contract is made in Words of future Time, and this 
is not carried into Execution by Conſummation, Cc. 
and Parties marry elſewhere, the Marriage is good. 
A Contract of Marriage in the preſent Time is 
when it is ſaid, I marry you ; You and I are Man and 
Wife, &c. And ſuch Contract is a Marriage, and not 
releaſable; but a Contract of Marriage in future 
Time, which is, where it is ſaid, I will marry You, 
or J Promiſe to marry You, c. is releaſable. Ea. 
Term. 2 Ann. B. R. Fzs!t Ch. Juſt. held, that if a 
Contract was in Words of future Time, as Tabs take 
thee, &c. and the Man does take her accordingly, 
and cohabit with her, 'tis a Marriage; and the Spi— 
ritual Court cannot puniſh for Fornication. Mich. 5 
Ann. 2 Salk. 477, 478. And it has been adjudged 
on a Promiſe of future Marriage, if the Parties after- 


wards lie together, the Contract paſſes thereby into a 
real Marriage in Conſtruction of Law. Sinh. I av 
take, and I di take, are Words of Contract in the fu- 
ture and preſent Lime; and the Words, I abi tate 


Thee from henceforth, &c. ate as much as I do take 
Thee, and an abſolute. Marriage: If it is demanded 


of a Man, whether he will take the Woman to his 


Wiſe, and he anſwers, I will; and it is demanded 


of the Woman, if ſhe will rake the Man to her Hus- - 


band, and ſhe anſwers, I Will; by this Marriage, and 
not Spouſals is faid to be contraſted. Lid. It is 
not neceſſary in Contracts of Marriage, that both 
Parties uſe the ſame Words or Expreſſions; for if 
one Party ſays I will marry Thee, and the other an- 
ſwers, I am content, c. hereby Spouſals de futuro 
are contraſted : And if a Man ſay to a Woman, I 
Promiſe to marry Thee, and if thou art content to 
marry me, Kiſs me, or give me thy Hand, if the Wo- 
man do Kifs or give her Hand, Spouſals are con- 
trated. Swinb. p. 210. Alſo if a Ring be folemn- 
ly delivered by a Man, and put on the Woman's 
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It either Party be under | 
ſeven Years of Age, Contracts of Marriage are abſo 
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Fourth Finger; if ſhe accepts and wears it, with- 
out any Words, the Parties are preſumed to have 
| mutually conſented to Marriage. [bid And where 
the Promiſe of the Man is proved, but no actual 
Promiſe on the Woman's Side; if ſhe carry herſelf 
as one conſenting and approving the Promiſe of the 
Man, it is Evidence that the Woman likewiſe pro- 
miſed. Paſch. 3 Ann. 3 Salk. 16. 


Matrimony at the ſame Inſtant, by Anſwering one 
another; but if there be ſome Diſtance of Time be- 
twixt the Promiſe of the one and the other, the Con- 
tract may be good, if the Party firſt promiſing conti- 
nues in the ſame Mind, until the other Party hath 
promiſed: But where Perſons are under Age to con- 
ſent, this is not Matrimony, but Spouſals, if it be 
either, becauſe at their Ages they may diſſent; and 
when Words of the Contract are only conditional on 
one Side, and on the other abſolute ; or if the Words 
are ſpoken in Jeſt, they are not obligatory, Sbg. 
It a Father or Mother promiſe Marriage for their 
Child, the Silence of the Child being preſent and 
hearing the ſame, hath been adjudged a Conſent to 
the Contract. Bid. 69. And Contracts of Marriage 
may be by abſent Parties, by Mediation of their 
| P:ottors, or by Meſſengers or Letters; when by Proxy 
it is by ſpecial Power of Attorney to contract Ma. 
trimony or Spouſals for the Party in his Name, with 
ſuch a Woman, Sc. And the Prector ſays, J ds 
contracts Matrimony with Thee, in the Name of ſuch a 
One, whoſe Proftor I am, &c. or that ſuch a Man 
doth contract Matrimony with Thee by me his Proctor; 


to which the Woman aniwers, I 4% take him to my 


Hu:hand, by Thee being his Proctor; and both Parties 
are to continue in the ſame Mind until the Contract 
is ſin iſhed, for before that the Proctor may be re- 
voked, and then the Contract will be void. Sw#nb. 
A Promiſe or Contract of Marriage, by Meſſenger 
or Letter is good ;- unleſs it appear the Party diſſents 
before the other conſents thereto, and the mutual 
Conſent of the other Party ought to be ſent immedi- 
_ ately, or ſhortly after, or it will not be good. 76:4. 
By Marriage with a Woman, the Huſband is in- 
titicd to all her Eſtate real and perſonal; and the 
Effects of Marriage are, that the Huſband and Wife 
are accounted one Perſon, and he hath Power over 
her Perſon as well as Eſtate, &c. 1 Inf. 357. The 


Marriage of two Perſons doth knit them ſo faſt to- 


octher, that the Huſband cannot give any Thing to 
his Wife by Deed, during the Coverture ; but by Will 
and Deviſe he may. 2 Ann. 11. But notwithitanding 
Marriage, in ſome Caſes the Huſband and Wife are 
conſidered as divers Perſons; and ſo one of them 
may perform an Act to another: As when they do 
it n auter aroit, where a Feoffment is made to one 
of them, and Letter of Attorney to the other to give 
Livery to the Feoffee, &c. Perk. Sc. 169. And it 
| is the ſame, if the Wife have Power to fell Land by 
| W1'l ; ſhe may fell the ſame to her Huſband ; and 
being an Executrix, may pay a Legacy to him. 1 
Inf}. 187. All the Goods and Chartels perſonal of the 
Wife, are by the Marriage given to the Huſband by 
Law; ſo that he may diſpoſe of, fell or keep them 
v- hilt he lives, and give them away when he dies: 
And that whether he ſurvive her, or not. 1 13ſt. 299. 
And all the Chattels real, ſhe. hath in Poſſeſſion in 
her own Right, by the Iztermarriage the Man ſhall 
have, and theſe by Act executed in his Life time 
he may give, grant, c. and in Caſe he ſurvives 
her, he will have them abſolutely. 2 Shep. Abr. 419. 
It is obſerved, that although all the Huſband hath be- 
fore the Coverture is his own, be it Goods or Lands, 
and the Wife has immediately nothing therein; yet 
all that is the Wife's by their Marriage together 
is made the Huſband's. Lid. The Huſband ſhall be 
Tenant by the Curteſy of the Wife's Land, after 
I 


— — » 


In Contracts it is 
not neceſſarily required, that the Parties contract | 


| ty to be charged, c. 
relating to Marriage muſt be in Writing after a 


- againſt him, with her Conſent, 
band in Conſideration of a Marriaze, covenanted 


I x oo IT” 


inherit; and the Wife ſhall have Dower in her HuC- 
band's Lands, after the Death of the Huſhand, c. 


her Death, where he hath Iſſue by her that might | 
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Litt. 35, 36. Alſo as the Wife doth partake of the 


Name, ſo of the Nature and Condition of the Huſ— 


band by the Marriage; for if ſhe be an Earl's Wife, 


ſhe is a Counteſs, if a Knight's Wife a Lady ; and | 


if he be an Alien and made Denizen, the Wife is 


ſo likewiſe. 39 H. 6. 45. 4 H. 7.31. 


Bro. 499. | 
There being divers Advantages by Marriage, to 


the Man and the Woman; therefore on Promiſe of 


Marriage, Damages may be recovered, if either Par- 


ty refuſe to marry; but the Promiſe muſt be mutual 


on both Sides to ground the Action. 1 Salk. 24. 


And if there be reciprocal Promiſes of Marriage, as 


the Woman's Promiſe to the Man is a good Conſi- ö 


deration to make his Obligatory; ſo his Promiſe to 


her is a ſufficient Conſideration to make hers bind- 


ing: And though no Time for Marriage be agreed 


on, if the Plaintiff aver that he oſfered to mar- 
ry the Woman, and ſhe refuſed, Action lies againſt 


a Man and a Woman make mutual Promiſes of In- 
termarriage, and the Man gives the Woman 1001. 
in SatisfxQion of his Promiſe of Marriage, it is a 
good Diſcharge of the Contract. Mad. Caſ. 156. By 
Statute 29 Car. 2. c. 3. no Action ſhall be brought 


upon any Agreement on Conſideration of Marriage, 


except it be put in Writing, and ſign'd by the Par- 
And where an Agreement 


Year ; and when it need not, wide Sinn. 35 3. A Pro- 
miſe of a Father by Letter to give Money in Marriage 
with his Daughter is a ſufficient Promiſe in Writing 
within the Statute. 2 Vent. 361. Where a Perſon 


promiſes to give his Daughter Wedding-Clothes on 


the Marriage, ſhe ſhall have two Suits, one for the 


Wedding Day, and the other for the Time of Feaſt. | 


ing afterwards, according to the Dignity of the 
Perſon. Cro. Car. 53. Contracts and Bonds for Me- 
ney to procute Marriage between others, have been 
held void in Equity: And where-ever a Parent or 
Guardian inſiſts upon private Gain, on the Marriage 
of Children; Covenant or Obligation for it ſhall be 
ſet aſide in Chancery, as extorted from the Huſ- 
band. 3 Lev. 41. 1 Salk. 156., If a Man before 
Marriage gives Bond and Judgment to the Wife, to 


leave her worth 1000 J. at his Death, in Conſidera- 


any Debts; provided a Judgment be not obtained 
An intended Huſ- 


with the intended Wife, that if ſhe would marry him, 
and ſhe ſhould happen to ſurvive him, he would 
leave her worth 5 “. The Marriage took Effect, 


worth that Money; ſhe married a fecond Huſband, 
and he brought an Action of Debt againſt, the Ad- 
miniſtrator of the firit Husband for the 500 J. To 
which it was olyected, that this being a perſonal 
Action, it was ſuſpended by the Marriage, which 
was a Releaſe in Iaw, and ſo extint; but the 
Plaintiff had Judgment, for the Action is not ſuſ- 
pended, becauſe during the Coverture there was no 
Cauſe of Action: Nothing in this Caſe is due whilſt 


the Coverture takes Place, and the Debt ariſes by | 


the Death of the Husband. Palm gg. 2 Sid. 58. A 
Bond was given by a Man, reciting, he was to mar- 
ry A. S. and that if the Marriage took Effect, and 
he did ſurvive her, then within three Months after 
her Deceaſe, he would pay to the Obligee 3oo J. 
for ſuch Uſes as the ſaid A. S. by any Writing un- 
der Hand and Seal, ſubſcribed and publiſhed in the 
Preſence of two Witneſſes, ſhould direct and appoint 3 
this Marriage Bond was adjudged good. 3 Cro. 75 72 

lv. 


tion of a Marriage Portion, this ſhall be made good 
out of the Huſband's Eftate, and be ſatisſied before | 


| and the Wife ſurvived, and he did not leave her | 


her, and Damages are recoverable. Carthew 467. If | 
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Yelv. 226, 227. A Man and a Woman intending to 
intermarry, he enters into Articles with her before 
their Marriage, by which he agreed to ſettle ſuch 
Lands upon her, Sc. And in Purſuance of thoſe Ar- 
ticles ſhe marries him; if he dies before any Settlement 
made, the Widow in Equity ſhall have the Articles 
executed, and hold the Lands for her Life, Cc. 
2 Ventr. 243. In Caſe Articles are enter'd into before 
Marriage, and afterwards a Settlement is made difle- 
rent therefrom, the Court of Chancery will tet up the 
Articles againſt it; but where both are finiſhed before 
the Marriage had, at a Time when all Parties are at 
Liberty, ſuch Settlement will be taken as a new Agree- 
ment between them: This is the general Rule, un- 
lels the Deed of Settlement is expicily mentioned to 
be made in Purſuance of the Marriage A ticles, &C.. 
whereby the Intent may fill appear to be the ſame. 
Talbot's Caf. 20. Articles of Marriage were made for 
ſettling Lands on the ITuſband and Wite, and the Heirs 
Male and Female of the Body of the Huſband by the 
Wife, &c. and a Settlement was drawn contrary to 


| theſe Articles, long after which the Huſband ſuffered a 


Recovery, and deviſed the Land to others; it was 


here held to be no Bar to the Heirs Female, who were 


Decreed to have the Land. 2 Peere Milliams 349. 
355. Vet it is faid, where Relief is to be given in 
Equity on a Settlement, it muſt be only to the Per- 
ſons that claim as Purchaſers, as the firſt and other 


Sons; and all Remainders after to the Huſband's Heirs: 


of his Body, or his Right Heirs, are voluntary and 


not to be aided. Ar. Caf. Eg. 385. Though a Term 


to raiſe Daughters Portions, payable at the Age of 
Eighteen or Day of Marriage, in a Marriage Setile- 


ment is limited in Remainder, to commence alter the | 


Death of the Father generally ; or if it be in Cate he 
die Without Iſſue Male of his Wife, and ſhe dies firſt 
without ſuch Iſſue, leaving a Daughter, Sc. In 


Equity the Term is ſaleable during the Life time of 
the Father, when the Daugiiter is eighteen Years old, 


or married; becauſe every Thing is happened and palt 
which is contingent, for 'tis impoſitble there ſhould be 
Iſſue Male of the Wife when ſue is dead; and as to 
the Father's Death, that is not contingent, but cer- 
tain, by Reaſon all Men muſt die: But if there is a 
Contingency not yet happened, as if the Daughters 
are to be unmarried, or not provided for at the Time 
of the Father's Death, &c. it is otherwite. 1 Sa/k. 
159. Upon Marriages, the Settlements generally 


made of the Eſtate of the Huſtand, ec. are to the 


Huſhand for Liſe, after his Death to the Wife for 


Life for her Jeinture, and to their Iſſue in Remainder, 
with Limitations to Truſtees to ſupport contingent 
Uſes, and Leaſes to Truilees for Lerms of Years, to 


raiſe Daughters Portions, Ge. And they are made 
ſeveral. Ways, by Leaſe and Relliale, Fine and Reco- 
very, Covenant to land ſeiſed to Uſes, &c. Accomp. 


Can v. 143. Theſe Settlements the Law is ever cate- 
ful to preſerve, eſpecially that Part of them which re- 
lates to the Wife; of which ſhe may not be deveſted, 


but by her own Fine: And if a Woman about to 


marry, to prevent her Huſband's Diſpoſal of her Land, 
conveys it to Friends in 'I'ruſt, and they with the 


Huſband after Marriage make Sale of the Same; the 


Court of Chancery will decree the Purchaſer to re- 


convey to her. Tothil 43, Where a Woman on, Mar- 


ridge, by the Man's Conſent makes over her Eſtate, 
to be at her own Diſpoſal, the Product or Increaſe 
thereof, ſhe can alſo diſpoſe of : And if the Wife has 
a ſeparate Maintenance ſettled on her by the Huſband, 
ſhe may by Writing in the Natare of a Will, give 
away what ſhe ſaves, if ſhe dies before the Huſband; 
and ſhall have the ſame heric!f, in Caſe ſhe outlives 
him, and it ſhall not be liable to his Debts. Pyeced. 
Canc. 255. 44. But where a Settlement is made on 
the Wiſe, in Conſideration of her whole Fortune and 


equivalent to ic; here the Wite's Portion, though it 


be out on Bonds, Sc. which upon the Death of the 
Huſband by Law ſurvive to the Wife, ſhall in Equity 
be ſubject to the Huſband's Bond Debts, after his De- 
ceaſe, to eaſe the Real Eſtate of the Heir. Lid. 63. 
And it has been likewiſe held, that if atter the Wite's 
Death, Debts of her's appear; the Huſband ſhall be 
anſwerable for the Debts of the Wife, ſo far as he 
had any Money or Eſtate of hers. Lid. 256. If a 
Man in mean Circumſtances, marry a Woman of For- 
tune, upon Suggellion of Lunacy in the Wife by her 
Friends, the Court will order her Estate to be ſo ſet- 


tled, that ſhe may not be wrought on by her Huſband 


to give it to him from her Children, by him or any 
other Husband, c. Shinn. 110. Marriage is dit- 
ſolved by the natural Death of the Husband or Wife, 
or by Divorce; and whers a Marriage is diſſolved by 
the Death of the Husband, Dower, Oc. ſurvives to 
the Wife, where no Settlement is mide of the Huſ- 
band's Lands, Wc. See Baron and Feme aud Chancery, 


Form of a Marriage- Deed of Settlement of Lands. 


Hs Indenture tripartite, ga , the Day and 


Fear, &c.. Between A. B. of the fi Part, 


C. D. E. F. and G. H. of the ſecond Past, aud E, D. 
Daughter f the ſaid, &c. of the third Part Witnel- 
tech, That the farwd . B for and in Conſideration of a 
Marriage 74:c:acd { by God's Permiſjion } ſhortly to be 
had and ſeli imm Se Geraveen the ſaid k. B. and the fed 


E. D. and of the Sum of 50001. to be had and recerved 
| by the ſaid A. B. as 4 Marriage Portion avitb the faid 


E. and that à competent Fointure may be had, made, 
and provided for the ſaid E. D. {in Cafe the ſaid Mar- 
riage all take Effet) and fer the Settling, and Af. 
ring of the Mefſuages, Lands, Tenements and Heredita- 


ments herein after mentioned, to and upon the ſeveral 


Uſes, Iutents and Purpoſes herein after limited and de- 
clared, purſuant to the Aoreement made upon the Con- 
tra of the ſaid intended Marriage ; he the ſaid A. B. 
hath granted, aliened, releaſed and confirmed, and by 


| theſe Preſents doth grant, alien, releaſe aud confirm unto 
the ſaid C. D. E. F. and G. H. (in their actual 


Potion now being by Virtue of a Bargain and Sale, 
&c.) and their Ileirs, All that Capital Meſuage com- 


monly called, &Cc. and all thoſe Mefſuages or Tene ments, 


dc. And all other the Meſſuages, Lands, Tenements 


and Hereditaments of the ſaid A. B. fituate, Hing and 


being in, &c. in the County of, &. Aud all Houſes, 
Buildings, Gardens, Orchards, Lands, Tenements, Mea- 
do us, Paſiures, Feedings, Ways, Waters, Water courſes, 
&C. to the ſaid Miſſuages and Lands belonging or ap- 
pertaining, &c. And allo the Reverſion and Rewverſiaus, 
Remaind-r and Remainders, &. And all the F/late, 
Kc. of him the ſaid A. B. of, in, and to the ſame 
Premiſes, and of, in, and to every Part and Parcel 
thereof, with the A/purtenances; To have and to ho'd 
all and fingular the ſaid Meſſuages, Lands, Tenements 


and Her editaments av; wementioned, and every Part and 


Parcel theresf, with the Appurtenances, unto the ſaid 


C. D. E. F. and G. II. their Heirs and Aſſigns, to 
and for the ſeveral Lies, Intents, Truſts, and Purpoſes 
herein after mentioned, limited, eæpreſſed aud declared, 
(that is to ſay) lo the Uſe and Behuf of toe ſaia 
A. B. ard his Heirs, until the Marriage between him 


and the ſuid E. D. his intended Wife, ſhall be had aud 


Jolemnized ; and from and after the Sole mnixation there 


of, to the Uje and Behoif of the ſaid A. B. and vis 


Mans, for and during the Term of his natural Lije, 
awithout Impeachment of Waſte; and from and after 
the Determination of that Eſtate, by Forfeiture, or 
otherwiſe, to the Uſe and Buhoof of the ſaid C. D. 
E. F. and G. H. and their Heirs, for and during 
the natural Life of the ſaid A. B. In Truſt, to pre- 
ſerve and ſupport the contingent Remainders herein ef: 


ler limited from being defeated and deſtroyed, and fer 
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that Purpoſe to made E mries, and bring Actions, as the 
Caſe ſpall require ; yet nevertheleſs in Truſt to permit 
and ſuffer the ſaid A. B. and his Aſſigns, to receive 
and take the Kents, Iſſies, and Profits thereof, to his 
and their own fr oper Uſe and Benefit during his natu- 
ral Life; and fiim and after the Deceaſe of the faid 


| 


| 


A. B. to the Uſe and Behorf of the ſaid E. F. (in- | 


tended Wife of the ſaid A. B) and her Ml us, fer 
and during the Term of her natural Life, for her Foin- 
ture, and in full Sati;fattion and Bar of her Dower 
or Thirds, which ſhe may claim to have in any Lands, 
Tenements or Hereditaments, whereof” or wherein he the 
ſaid A. B Hall at any Time during his Life, be ſeiſed 
cf any E/tate of” Inheritance; and frem and after the 
Deceaſe of the Swreivor of them the ſaid A. B. and 
E. his intended Ilie, to the Te and Beboaf of the Heirs 
Mates of the Bray of the ſaid A. B. on the Body of the 
aid E. D. lawfully to be begotten; or to the Tie and 
Behoof. of the firfl Son of the Body of the ſaid A. B. &c. 
and the Heirs Moles of the Body of * ſuch firfl Son lax 
fully iſſuing ; and for Default of juch Mue, then to the 
Uſe and Behesf of the ſecond Sen, &c. and ſo to the 
Third and Fourth; and then to the Fifth, Sixth, Se- 


 eenth, Eighth, Ninth and Tenth Son and Sons, and all 
and every other Son and Sons, ſewerally and ſucceſſively 


and in Remainder cone after another, as they ſhall be in 
Sentority of oe and Priority of Birth, and of the Heirs 
Male of the Body of all and every ſuch Sons, & c, the 
elder ard the Heirs Male of his Body, always to be pre- 
ferred, and take before the Younger, &c. Ard for De- 


| fault of ſuch Iſſue, to the Uſe and Behoof of the [aid 


C. D. E. F. and G. H. their Executors, Admciniftra 


ters and Aſſigns, for and during the Term of 500 Nears 
thence next following, and fully to be compleat aud end- 


ed, upon the Truſts, and to and for the Ends, [ntents 
and Purpoſes herein after declared, of and concerning the 
fame Term; and from and after the Expiration, or 


other ſooner Determination of that Term, to the Ce and 


| Behoof of the ſaid A. B. his Heirs and Mn, for ever. 


Provided alwwazs, and it is hereby declared and agrted, 
by and betzueen the ſaid Parties to theſe Preſents, that 


the ſaid Term of 500 Years fo limited to them the ſaid | 


C. D. E. F. end G. H. their Executors, Admiriſtra- 
tors and Aſſigns, as aforeſaid, is upon this Condition ; 


Dat if the jaid A. B. ſhall happen to die without ue 


Male, by him Begotten on the Body of the ſaid E., or 
ſhall leave Iſie Male, ard fuch Que Male fall die 
evithout Iſſue Mule of his or their Body or Bodies be 
gotten; and that in either of the ſaid Caſes, there hi 


happen,to be ene or mere Daughter or Daughters of the 


faid A.B on the Dody of the ſuid E. begotten, that then 
ard in ſuch Caſe, if the ſaid A. B. his Heirs or Aliens 
d, and ſhall well and truly pay or cauſe to be paid to 
ſach Daughter or Daughters reſpeFively, at ber and 
their reſpetive Ages of twenty-one Years or Days of 
Marriage, the ſeveral Portions following, (that is to 
ſay ) if it ſhall batten there ſhall be but ene ſuch Daug h 
165 then the Sum of $0001, for the Portion of uch 
Daughter, to be paid te her at her Age of tawen!y-one 


Tears, or Day of Marriage, which hall firſt happen, 


with Intereſt in the mean Time after the Rate of 51. 
per Cent. per Annum ; and if it ſhall happen that 


there ſhall be tate or more ſuch Daughters, then the Sum 
| 2 bool. &c. for the Portions of ſuch two or more 


Daughters, to be equally divided among them, Share and 
Share alike, and to be paid to them reſpetively at their 
reſpetive Ages of twenty-one Vears or Days of Mar- 
riage, which ſhall firſt happen, with Inter iſi therefore 
in the mean Time, &, And if any ſuch Daughter or 
Daughters ſhall happen to die unmarried, befere ber or 
their Portion or Portions ſhall become payable as afore- 
ſaid, then the Portion or Portions of her or them ſo dying, 
ſhall go and be paid to the Survivors or Survivor of 
them, equally to be divided among them, Share and Share 
alike, (to be paid at the ſame Time as the original Por- 
tins ſhould or ought to become payable, as aforeſaid, in 
I ; | 
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Caſe they had been living) ſo as no one ſuch Daughter 
hall have for her Portion by Survivo ip, or otheræuiſe, 
by Virtue of the ſaid Term of 500 Tears, above the Sum 
of 5000 J. And in Caſe there ſhall be no ſuch Daugh- 
ter who ſhall live to be married, or attain the Ape e 
twenty-one Years, that then, and in either of the ſaid 
Caſes jo happening, the ſaid Term ſhall ceaſe, determine, 
and be void; any 
notwithſtanding. Provided allo, and upon this further 
Condition, that in Caſe the ſaid A B. ſhall happen to 


die without ſuch [ue Male as aforeſaid, and ſhall hap- 


pen to leave one or more Daughtcr or Daughters, as 


aforeſaid, and ſuch Daughter or Daughters, or either of 


them, ſhall happen to marry in the Life time of the ſaid 
A. B. and E. his intended Wife, or either of them, or | 
in the Life time of the ſaid Truſtees, or any or either of | 


them, without the Conſent of ſuch of them the ſaid A, 
B. and E. and of the ſaid Truſtees, or the greater Num- 
ber of them then living, fizned and declared under their 


Hands; that then the Poi tion and Porticns hereby in- 


tended for ſuch Daughter and Daughters ſo marrying 
reſpectiwely, ſhall go and be paid to ſuch other Daughter 


ov Daughters who fhall marry with ſuch Conſent as 


aforejaid ; and in Caſe all ſuch Daughters ſhall happen 


to marry without ſuch Conſent as aforeſaid, that then 


the ſaid Term of 500 Years fhall ceaſe and be void. 
Provided alſo, and it is hereby further declared and 
agreed, that it ſhall and may be lawful to and for him 
the faid A. B. during his Life, and after his Death fer 
the ſaid E. his intended Wife, during her Life, in Caſe 


the ſaid intended Marriage fall take Effet, by any 
| Writing or Writings under his or her Hand and Seal re. 


ſpectively, atteſted by txvo or more credible Witneſſes, to 


make any Leaſe er Leaſes, Demiſe or Grant of all or | 
any Part or Parts of the ſaid Meſſuages and Land. 
 abovementianed to any Perſon er Perſons whatſoever, for 


the Term of twenty one Years, or for any Term or Num- 
ber of Tears not exceeding tawenty one Years, fo as ſuch 
Leaſes, Demiſes, or Grants for Years, be made to com- 
mence and take E fit in Poſeſſion within one Near after 
the Date thereof; and ſo as upon all and every ſuch 
Leaſe or Leaſes, Demiſes, or Grants for Years to be 
made by the ſaid A. B. and E. his intended Wife re- 
Jpeaively, there be reſerved payable yearly, during the 


Continuance thereof, the beſt and moſt improved yearly 


Rents, which at the Time of Making thereof, can or 
may be gotten for the ſame; and ſo that in every ſuch 


| Leaje there be contained a Clauſe of Re-entry for Non- 


payment of the Rent or Rents thereby reſery'd; and ſo 
as the Leſſee and Lrſſees to whom ſuch Leaſe and Leaſes 
ſhall be made, do ſeal and deliver Counterparts of ſuch 
And the ſaid A. B. for himſelf, his 
Heirs and Aſigus, doth covenant and grant, to and with 


the ſaid C. D. E. F. and G. H. their Heirs and Af 


frgns, that the ſaid Meſſuages, Lands and Premiſſes 


abovementioned, foall and may from henceforth, for ever | 


hcreafter, be, remain, and continue, to, for, and ion 
the ſeveral Uſes, Intents, Truſis and Purpoſes, and un 
der and ſulject to the ſeveral Limitations and Agreements 
beforementioned and exprefſed concerning the ſame, ac- 
cor ding to the true Intent and Meaning of theſe Preſents. 
And alſo, that he the ſaid A. B. and his Heirs, aud ail 


aud every other Perſon and Perſons, and his and their 


Heirs, any Thing having or claiming in ile ſaid Meſ- 


ſuages, Lands and Premiſſes abovementioned, or any Part 


erte, by, from, or under him, them, or any of them, 
ſhall and avill at all Times hereafter, upen the reaſon- 
able Requeſt of the jaid C. D. E. F. ard G. H. their 
Heirs and Mins, make, do and execute, or cauſe or 
procure to be made, &c. all and every ſuch further and 
other lawful and 1eafonable Grants, gets and {ſſurances 
in the Law whatſoever, for the farther, better, and 
more perfet Granting and Airing of all and fingular 
the ſaid Mefſuages, Lands and Pi emiſjes ab: mentioned, 
ewith the Appurtenances, to and for the ſeveral Uſes, 
Intents and Purpoſes above declared, limited and ap- 
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Fointed, and according to the true Intent and Meaning 
of theſe Preſents," as by the ſaid C. D. E. F. &c. and 
their Heirs, or their, or any of their Counſel learned in 
the Law ſpall be reaſonably deviſed, er adviſed and re- 
" quired,” And further, it is covenanted, granted, con- 
cluded and agreed upon, by and between the ſaid Parties 
to theſe Pre, and the true Meaning hereof alſo is, and 
it is hereby fo declared, that all and every Fine and Fines, 
aud alſo all and every Recovery and Recoveries, Au- 
' rance and Aſſurances, Conveyance and Conveyances in 
the Law ary, wr already had, made, levied, ſuffered, 
executed or acknowledged, or at any Time hereafter to be 
bad, made, &c. of the ſaid Meſſuages, Lands and Pre- 


fon of Perſons, as for and concerning. all and fingular the 
faid Mefſuages, Lands and Premiſſez abovementioned, 
and every Part there with the Appurtenances, ſhall be 
| and enure, and ſhall be adjudg' d, efleem'd and taken to 
| be and enwe, to and for the ſeveral Uſes, Intent: and 
Purpoſes abovementioned, limited, expreſſed and declared, 
arcording to the true Intent and Meaning of theſe Pre- 
ſerits,” and to and for none other Uſe, Intent or Purpoſe 
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By Statute, to ſteal or take away any Woman, 
having an Eſtate in Lands or Goods, or that is Heir 
apparent, againſt her Will, and mary or defile her, is 
Felony. 3 H. 7. cap. 2. And if any Perſons married, 


or Wife are abroad beyond Sea, c. ſeven Years, the 
one not knowing the other to be living ; or there is a 
Divorce of the Husband and Wife, c. they are ex- 
cepted out of the Act 1 Fac. 1. c. 11. A Husband 
being abſent ſeven Years in New England or Ireland, 
this is beyond the Seas, and within the Words of the 
Exception of the AQ, yet in the King's Dominions : 
And if the Husband or Wife, be abroad ſeyen Years, 
| though the Party marrying here hath Notice, that he or 
ſhe is alive, tis no Felony ; bat if the Abſent Perſon be 
| living in Eng/and, Wales,or Scotland, and the other Par- 
ty have Notice, *tis Felony by the Statute. 1 Hale Hit. 
P. C. 693. Ant in theſe Caſes, the firſt and true 
Wife, is not allowed as a Witneſs againſt the Hul- 
band, but the ſecond Wife may be admitted to prove 
the ſecond Marriage; for ſhe is not in Law his Wife. 
{bid If the firſt Marriage were beyond Sea, and 
the later in Eugland, the Party may be indicted for 
it here; the later Marriage making the Crime : 
Though if the fuſt Marriage be in England, and the 
later beyond Sea, the Offender can't be indidted there. 
1 Sie. 171. Kel, 80. 
himſelf to be a fingle Perſon, and make Love to a 
ſingle Woman and mary her; for this Injury in the 
Lofs of her Credit, Sc. as to the Marriage of any 
other Man, Action lies. 64inner's Rep. 119. Sec Porcda- 
ole Marriage, &C. 8 | | 
Marſhal, (Mareſcallus) Is a French Word, fignify- 
ing as much as Tribunus militum, With the ancient 
Romans: and Mareſcallus may alſo come from the 
German Zarſchalk, i, e. Eguitum Magiſter, which 
Hotoman in his Feuds under verb. Marchalcus derives 
from the old Word March, which ſignifies a Horſe ; 
and others wake it of the Sax. Mar, i.e. Equus & 
Scalch, P»f/2#us, In France there are Marſhals of 
the Camp, called Marſhals of France : And of the Ro- 
bility and Diets, in Poland, &c. With us there are 
ſeveral Officers of this Name; the Chief whereof is 
the Earl! Mar/hal of England, mentioned in the Stat. 
1 Hen. 4. c. 7. and 13 R. 2. cap. 2. Oc. whoſe Of- 
fice conſiſts eſpecially in Matters of War and Arms, 


this Office is very ancient, having formerly greater 


miſſes abovementioned, or any Part thereof, either alone 
or jointly with any other Lands, Tenements or Heredita- 

ments, by or between the ſaid Parties to theſe Preſents, 
or by or between them or any of them, and any other Pen- 


do marry any other Perſon, the former Huſband or 
| Wife being alive, it is Felony : But where a Husband | 


It a married Man pretend 


as well in this Kingdom as in other Countries; and 


— 


Power annex d to it chan | now) it has been long he- 
reditary in the Family of the Duke of Norfa/k. The 
next is the Marfhal of the King's Hauſe, otherwiſe | 


called Knight Marſhal; and his Authority, is exer- 


| Ciſed in the King's Palace, in hearing and determin- 
ing all Pleas of the Crown, and Suits between thoſe 


of the King's Houſe and other Perſons within the 
Verge, and puniſhing Faults committed there, &c. 


cap. 13. Cromp. Furiſd. 192. 


18 Ed. 3. c. 7. 2) Ed. 3. Stat. 2. c. 6. and 2 H. 4. 
Fleta mentions a Mar- 


Hall of the King's Hall, to whom it belongs, when 


the Tables are prepared, to call out thoſe of the 
Houſhold and Strangers, according to their Rank and 


15. 


King's Bench Priſon in Southwark, This Officer gives 


Atcendance upon the Court, and talzes into his Cuttody | 


all Priſoners committed by the Court ; he is finable for 
his Abſence, and Non attendance is a Forfeiture of his 
Office. Hill. 21 & 22 Car. 2. There is alſo a Mar- 
ſal of the Excheguer, to whom that Court commits 


| the Cuſtody of the King's Debtors, for ſecuring the 


Debts ; he likewiſe ailigas Sheriffs, Cuſtomers and 


Collectors, their Auditors, before whom they ſhall ac- 
count. | 


Stat. 5 1 Hen. 3. 8. | 
Marſhalſep, (Mm eca/ria) Is the Court or Seat of 
the Maribal of the King's Houſe: And it is uled for 
the Priſon in Scuthauarꝶ, which is fo called; the Rea- 
ſon whereof may be, becauſe the Marſhal was wont 
to fit there in Judgment. Szat. 28 Ed. 1. c. 3. 13 
R. 2. and 2 H. 4. c. 23. 
Bench, the Forms of Bills and Declarations run: That 
A. B. Complains of C. D. in Cuſtody of the Maral 
of the Ma:/Salfey of our Lord the King. 2 Shep. Abr. 
395. King Char. 1. by Leiters. Patent under the Great 
Seal, erected a Court by the Name of Curia Hoſpitii 
Domini Regis, Cc. which takes Cogniſance more at 


large of all Cauſes, than the Mar/halſty could; of 
Which the Knight Marſhal or his Deputy is Judge. 
| See Court of Marſhalſea. 5 


WMarſhes and Fens, Laws concerning them. Vide 


Fens. 


Mart, A great Fair ſor Buy ing and selling of 


Goods, holden every Year. 2 Co. 1nft. 221. 
Martial Law, Is the Law of War, that depends 


upon the juſt but arbitrary Power and Pleaſure of the 


King, or his Lieutenant; for though the King doth 
not make any Laws but by common Conſent in Parlia- 
ment, yet in Time of War, by Reaſon of the Neceſ- 
ſity of it to guard againſt Darigers that often ariſe, he 
uſeth abſolute Power, ſo that his Word is a Law. 


—— 


Quality, and properly place them. Fleta, lib. 2. cap. 
There are other inferior Officers called Mara, 
as Marſhal of the Fuſtice in Eyre. Anno 13 Ed. 1. 
cap. 19. Marſhal ef the King's Bench, Stat. 5 Ed. 3. 
C. 8. who hath the Cuſtody of the Priſon called the 


Alſo in the Court of King's 


Smith de Repub, Angl. lib. 2. cap. 4. The Marhal. 


Law, according to Chief Juſtice Hale, is in Reality, 
not a Law, but ſomething indulged rather than allow- 


ed as a Law; and it relates only to Members of the 


Army, being never intended to be executed upon 


others, who ought to be ordered and governed by the | 


Laws to which they are ſubject, though it be a Time 


of War. Hale Hi. L. 39. And the Exerciſe of 


Martial Law, whereby any Perſon might loſe his 
Life or Member, or Liberty, may not be permitted, in 
Time of Peace; when the King's Courts are open for 
all Perſons to receive Juſtice. Bid. 40. Alien Ene- 
mies invading the Kingdom, &c. ſhall be dealt with 
and executed by Martial Law. H. P. C. 10, 15. Al- 
ſo Soldiers are puniſhed for Deſertion, &c. in a Court 
Martial by Statutes 4 H 5 V. M. 7 Ann. 1 Ges. 1, 
Sc. Sec Law of Army. 

Mart p2ology, ( Martyrologium ) A Book of Mar- 
tyrs, containing the Lives, Sc. of thoſe Men who 
die for their Religion. Alſo a Calendar or Regiſter 
kept in Religious Houſes, wherein are ſet down the 
Names and Donations of their Benefactors, and the 
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flcer. 
Maſter of the Armozy, [ Magiſier Armorum & 
Armaturæ Regis Is an Officer that hath the Care and | 


| 


* away i ” „„ Ln 1 | _ - 
R | a a 1 ; My vs ; 


Days of their Death, that upon every Anniverſary 
they may commemorate and pray for them: And ſe- 


Antiq 189. | 


Maſagium, Anciently uſed for Meſuagium, a 


Meſſuage 
Pat. 16 R. 2. 


Et unum Maſagium in Villa de M. &c. 


Maſons. To plot Confederacies amongſt Maſons, 

is declared Felony by an old Statute ; and ſuch as a- 
ſemble thereon ſhall ſuffer Impriſonment, and make 

Fine and Ranſom. Srzaz. | 


3 H. 6. c.-1. 

Maſſer, A Prieſt that ſays Maſs. Blount. 

Maſs-Pricft, In former Times ſecular Priz/s, to 
diſtinguiſh them from the Regulars, were called 
Maſs-Priefls, and they were to officiate at the Maſs, 
or in the ordinary Service of the Church : Hence 
Mz:fje-Preoft in many of our Saxon Canons, for the 
Parochial Miniſter ; who was likewiſe ſometimes cal- 
led Mee Yhegne, becauſe the Dignity of a Prieſt in 
many Caſes was thought equal to that of a Thein or 
But afterwards the Word Ma/5-Prieft was 
reſtrained to Stipendiaries retained in Chantries, or at 


particular Altars, to ſay ſo many Mages for the Souls 


of the Dead. | 


Maſt, (Clans, Peſena) The Acorn and Nuts of 


the Oaz#, or other large Tree. Glandis Nomine con- 
tinentur glans, coftanea, fagina, ficus & nuces, & alia 
gurgue gue edi & paſei poterunt præter Herbam. Bratt. 
lib. 4. Tempus Pefſone often occurs for Maſt time, or 


the Seaſon when Maft is ripe ; which in No#fo/k they 


call Shacking-time. - Duod habeat decem Porcos in 
Tempore de Peſſon i» Boſco meo, c. Mon. Angl. 
Tom. 2. pag. 113, 231. There is a Tree called 
Maſft-Tree; and a Maſt or Sail of a Ship. | | 

Miſter, / Magifter ) Signifies in general a Gover- 
nor, Teacher, &c. And allo in many Caſes an Of- 
See Servant. | 


Overſight of his Majeſty's Arms and Armory, men- 
tioned in the Stat. 39 Elix. e. 7. 


Maſter of the Ceremonies, (Magiſter Admiſſronum) | 
Is one that receives and conducts Ambaſſadors and other 


great Perſons to Audience of the King, &c. This 
Office was inſtituted by King Fames 1. for the more 
magnificent Reception of Ambaſſadors and Strangers 
of the greateſt Quality. 

Waſter of Chancery, { Magifer Cancellarie) In 
the Chancery there are Maſters, who arte Aſſiſtants to 
the Lord Chancellor, or Lord Keeper, and Maſter of 
the Rolls: Of theſe there are ſome Ordinary, and ſome 
Extraordinary; the Maſters in Ordinary are twelve in 


Number; and ſome fit in Court every Day, during 


the Term, and have referred to them interlocutory 
Orders for ſtating Accounts, computing Damages, and 
the like; and they alſo adminiſter Oaths, take Afﬀida- 


vits, and Acknowledgments of Deeds and Recogni- 


ſances: The extraordinary Maſters are appointed to 
act in the Country, in the ſeveral Counties of England, 
beyond ten Miles Diſtance from London; by taking 


| Affidavits, Recogniſances, Acknowledgments of Deeds, 


Se. for the Eaſe of the Svitors of the Court. By the 
Stat. 13 Car. 2. a publick Ofice was ordained to be 
kept near the Rolls, for the Mafters in Chancery ; in 
which they or ſome of them are conſtantly to attend, 
for the Adminiſtring of Oaths, Caption of Deeds, 
and Diſpatch of other Buſineſs: And their Fees for 
taking Affidavits, Acknowledgment of Deeds, Ex- 
emplitications, Reports, Certificates, &c. are aſcertain- 
ed by that Act; and to take more, incurs Diſability 


for ſuch Maſter to execute his Office, and a Forfeiture | 


of 1001. Sc. 


Maſter of the Court of Uards and Liveries, 
Was the chief Officer of that Court, aſſigned by the 
King ; to whoſe Cuſtody the Seal of the Court was de- 
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livered, &c. as appears by the Stat, 
| | a I 444 12 Car. 2 

c. 24. this Office of Courſe dropp'd Wi 
Maſter of the Faculties, (Magister Facultatum ) 
F Canterbury, who! 
grants Licences and Diſpenſations, &c. 22 C 23 

Car. 2. * eee eee e 

Maſter ok the Bozle, Is he that hath the Order- 
ing and Government of the King's Stables; and of 
alt Horſes, Racers, and Breeds, of Horſes belonging 
to his Majeſty : He has, the Charge of all Revenues 


_ appropriated for defraying the Expence of the King's 


Breed of Horſes; of the Stable, Litters, Sumpter- 
Horſes, Coaches, &c. and has Power over the Eque- 
ries and Pages, Grooms, Coachmen, Farriers, Smiths, 
Sadlers, and all other Artificers working to the King's 
Stables, to whom he adminiſters an Oath to be true 


and faithful: But the Accounts of the Stables, of Li- 


veries, Wayes, Oc. are kept by the Avener; and by 
him brought to, be paſſed and allowed by the Court of 


Green Cloth. The Office of Maſter of the Horſe is of | 


_ „ 8; Co; | 
But as this Court was aboliſhed by, 1456555 
veral Benefactors have made it a Condition of their | 
* Beneficence, to be inſerted in the Martyrolegy. Paroch. | 
| * Is an Officer under the Archby/bop e 


high Account, and always beſtowed upon ſome great 


Nobleman ; and this Officer only has the Privilege of 
making Uſe of any Horſes, Footmen, or Pages be- 


longing to the King's Stables: At any ſolemn Caval- 


cade he rides next to the King, with a led Horſe of 


State. He is the third great Officer of the King's 
Houſhold; being next to the Lord Stexvard, and Lord 


Chamberlain; and is mentioned in the Statute 39 Elix. 


c. 7. and 1 Ed. 6. c. 5. | 
Maſter of rhe Jewel Office, An Officer of the 


King's Houſhold, having the Charge of all Plate 


uſed for the King or Queen's Table, or by any 
great Officer at Court; and alſo of all the Royal 
Plate remaining in the Tower of London, and of Chains 
and Fewe/s not fixed to any Garment. 
9 1 


Otherwiſe called Grand Maſter of the King's Houſhold, 
is now ſtiled Lord Steward of the Houfhold, which Ti- 
tle this Officer hath bore. ever ſince Ann? 32 H. 8. 


But under him there is a principal Officer ſtill called 
Maſter of the Houſpold, who ſurveys the Accounts, and | 


has great Authority. 


— 


Officer in the King's Armies, whoſe Office it is to 


ſee that the Forces are compleat, well armed and | 


39 Elix. 
Maſter of the Houhold, ( Magiſter Hoſpitii Regis ) | 


Maſter of the Alng's Muſters, Is a martial | 


trained; and to prevent Frauds, which would other- 


wiſe waſte the Prince's Treaſure, and weaken the 
Forces, Sc. | | 
Maſter of the Mint, Is an Officer that receives 
the Silver of the Goldſmiths, and pays them for it, 
and overſees every Thing belonging to the Mint; he 
is at this Day called Warden of the Mint. | 
Walter of the Ozdnance, A great Officer, to 
whoſe Care all the King's Ordnance and Artillery is 


committed. 39 EIK. c. 7. 


Maſter of the Poſts, Was an Officer of the 
King's Court, that had the Appointing, Placing, 
and Diſplacing of all ſuch through England, as pro- 
vided Poft- Horſes, for the ſpeedy Paſling of the 
King's Meſſages, Letters, Pacquets, and other Bu- 
ſine!s; and was to ſee that they kept a certain 
Number of good Horſes of their own, and upon 
Occaſion that they provided others for the Furniſhing 
of thoſe Perſons which had a Warrant from him 
to take and uſe Poſt Horſes, either from or to the 
Seas, or other Places within the Realm. He like- 
wiſe paid them their Wages, and ſettled their Al- 
lowances, &c. 2 £4.6.c. 3. The Stat. 12 Car. 2. 


c. 34. for erecting one General Pofi-Office in London, 


ordains that there ſhall be a Mafter of the Pol Office, 
appointed by the King by Letters Patent, (and of 
late this Office is executed by two jointly) who and 
his Agents, and the Perſons employed by them, have 
the Sending and Carriage of all Letters, at cer- 
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tain Rates; and the Poſt-Maſter is to continue conſtant 
Poſts, and provide Perſons riding Poſt with Poſt Horſes, 
under Penalties, taking 3 4. per Mile for the Horſe, 


and 4 d. for the Guide, every Stage, c. Vide Stat. 


9 Ann. c. 10. By the Stat. 22 Geo. 2. c. 25. Any Per- 
ſon may let to Hire Chaiſes, or furniſh Horſes for 


Chaiſes at any Stage upon any Poſt Road notwith- 
ſtanding Stat. 9 Arr. c. 10. See Po. 


Walter of the Bevels, An Officer to regulate 
and overſee the Diverſions of Dancing and Maſking, 
uſed in the Palaces of the King, \ Br of Court, 
&c. and in the King's Court is under the Lord Cham- 


| berlain. 


Maſter of the Bolts, (Magiſter Netulorum) Is an 
Aſſiſtant to the Lord Chancellor in the High Court 
of Chancery, and in his Abſence heareth Cauſes there, 
and alſo at the Chapel of the Rollt, and makes Or: 


| ders and Decrees. Crompt. Turiſd. 41. His Title in 


his Patent is, C/ericus parve Bage, Crufles Rotulorum, 
Sc. And he has the Keeping of the Rolls of all 
Patents and Grants which paſs the Great Seal, and 


the Records of the Chancery. He is called Clerk of | 


the Rolls, Stat. 1.2 R. 2. c. 2. and in Forteſcue, c. 24. 
and no where Maſter of the Rolls, until the 11 Hex. 
7.c. 20. In which Reſpe& Sir Tho. Smith ſays, he 
may not unficly be ſtiled Cafios Archivorum. In his 
Diſpoſition are the Offices of the Six Clerks, and 


the Clerks of the Petty Bag, Examiners of the 
Court, and Clerks of the Chapel. 14 & 15 H. 8. 


n 


Maſter of the Temple, The Founder of the Or- 


der of the Knights Templers, and his Succeſſors, were 
called Magni Templi Magiſtri; and probably from 


hence he was the Spiritual Guide and Director of the 
Temple. The Maſter of the Jemple here was ſummon- 
ed to Parliament Anno 49 H. 3. And the Chief Ali. 
niſter of the Temple Church in London is now called 
Mafler of the Temple, Dugd. Warw. 706. 3 
Maſter of the Ward:obe, (Magier Garderobe) Is 
2 conſiderable Officer at Court, who has the Charge 
and Cuſtody of all former Kings and Queens ancient 
Robes remaining in the Tower , London ; and all 


| Hangings, Bedding, c. for the King's Houſes : He 


hath alſo the Charge and Delivery out of all Velvet 
or Scarlet Cloth allowed for Liveries, c. And of 


this Officer Mention is made in the Stat. 39 Elix. 


c. 7. The Lord Chamberlain has the Overſight of 
the Officers of the Wardrobe. hy 
Maſtinus, A great Dog. called a Maſtiff, 


Canes & Maſtini per omnes Foreftas Hug liæ ccciduntur. 


Knight. lib. 2. cap. 15. | | 
Malura, Is an old decayed” Houſe, according to 
Dome ſd. And Maſura Terre, Fr. Majure de Terre, ſig- 


nifies a Quantity of Ground; but with us it is taken 
for Domicilium cum fundo, vel pro funds cum Domicilio 


competenti. Bon, | 
Materia, A great Beam, or Timber proper for 
Building. Dedi illi: Materiam & Ligna ad omnia ne 
cefſaria ſua, & ad Domos ſuas dic Mon. Ang]. 
Tom. 1. pag. 821. | 
Miatricula, A Regiſter ; as in the ancient Church 
there was Matricula Clericorum, which was a Liſt or 


Catalogue of the officiating Clergy; and Matricula 


Pauperum, a Liſt of the Poor to be relieved : Hence 
to be entered in the Regiſter of the Univerſities, is to 


be matriculated, Qc. 


Matrimonium, Is ſometimes taken for the Inhe- 
ritance deſcending to a Man ex parte Matris 
Cum omni hereditate Patrimonii & Matrimonii ſui, Oc. 
Blount. 

Matrix Eccleſia, The Mother Church: and is 


| either a Cathedral, in reſpect to the Parochial Churches 


within the ſame Dioceſe; or a Parochial Church, 
with reſpe& to the Chapels depending on it, and to 
which the People reſort for Sacraments and Burials. 


Leg. H. 1. c. 19. | 


— — _ 


Mats and Coverlets, &c. In the County of 
Norfolk, by what Perſons made. See Stat. 5 & 6 Ed. 
6. c. 24. 4 0 £ 25 

EPatter in Deed, and Matter of Becozd, Are 
often mentioned in Law Proceedings, and differ thus: 
The firſt ſeems to be nothing elſe but ſome 'T'ruth or 
Matter of Fact to be proved by ſome Specialty, and 
not by any Record; and the latter is that which may 
be proved by ſome Record: For Example; If a 
Man be ſued to an Exigent, during the Time he was 
abroad in the Service of the King, &c. this is Matter 
in Deed, and he that will alledge it for himſelf, mult / 
come before the Scire facias for Execution be award- 
ed againſt him; but after that, nothing will ſerye but 
Matter of Record, that is, ſome Error in the Proceſs 
appearing upon the Record. There is alſo a Diffe- 
rence between Matter of Record and Matter in Deed, 
and Nude Matter; the laſt being a naked Allega- 
tion of a 'Thing done, to be proved only by Wit- 
neſſes, and not either by Record or Specialty. Old Nat. 
Br. 19. Kitch. 216. . | | 

Maugre, (From the Fr. Mal, and gre, i. e. Ani- 

mo iniguo) Signifies as much as to ſay with an unwil- | 
ling Mind or in Deſpight of another; as where it is 
ſaid, that the Wife ſhall be remitted, Maugre the | 
Husband, that is, whether the Husband will or no. 
2 Seat. 672. | x 

Maum, A ſoft brittle Stone in ſome Parts of Ox- 
fordſbire; and in Nortbumberland they uſe the Word 
Maum for ſoft and mellow. Plots Nat. Hit. Oæfordſb. 
P. 93. | 2 

Maund, A kind of great Basket or Hamper, con- 
taining eight Bales, or two Fats: It is commonly a | 
Quantity of eight Bales of unbound Books, each | 
Baics having one thouſand Pounds Weight. Book Rates, 


gag. 3. | | r 
Maundy Thursdap, The Thur/day before Eaſter. 
See Mandati Dien. | x 
Maxims in Lain, Are the Foundation of it: or 
certain Rules or Poſitions, which are the Concluſions 
of Reaſon, and ought not at any 'Time to be impeach- 
ed. They are Principles and Authorities, and Part 
of the general Cuſtoms or Common Law of the Land; 
and are of the ſame Strength as Acts of Parliament, 
| when the Judges are determined what is a Maxim; 
which belongs to the Judges, and not a Jury. Terms 
de Ley 438. Dot. & Stud. Dial. 1. c. 8: A Ma 
xim in Law is ſaid to be a Propoſition of all Men con- 
feſſed and granted, withoat Argument or Diſcourſe, 
Maxims of the Lav are holden for Law; and all 
other Caſes that may be applied to them, ſhall be 
taken for granted. 1 1. 11. 67. 4 Rep. The | 
Maxims in oar Books, whichraie many and various, 
are ſuch as the following, viz. It is a Maxim, That } 
Land fall deſcend from the Father to the Son, &c. 
That if @ Man have two Sons by divers Venters, and | 
the one purchaſe Lands and dirs without Hue, the other 4. 
ſhall never be his Heir, &c. That as no Eſflate can be 
veſted in the King awithout Matter of Record, ſo none 
can be deweſted out of him but by Matter of Record. | 
That an Obligation, or other Matter in Writing, can- | 
not be difſolved by an Aureement by Ward, without Wri- | 
ting. Co. Litt. 11, 141. 7 | 
Mapoz, (Prefetus wrbis, ancieatly Meyr, comes 
from the Brit. Miret, i. e. Cuſtodire, or from the old 
Engliſh Word Maier, vis Poteſtas, and not from the 
Lat. Major) Is the chief Governor or Magiſtrate of 
a City or Town; as the Lord Mayor 'of London, the 
Mayor of Southampton, fc. King Rich. 1. Anno 1189. 
changed the Bailiffs of London into a Mayor; and 
from that Example King Joh made the Bailiff of 
King's Hun a Mayor, Anno 1204. Though the fa- 
mous City of Norwich obtained not this Title for 
its chief Magiſtrate, till the ſeventh Year of King 
H. 5. Anno 1419, ſince which there are ſew Towns 
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ment. 


of Note, but have had a Mayor appointed for Govern 
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Offender by Diſtreſs, &c. 3 Car. 1. 
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Ec. 


ment. Spelm. G. Mayors of Corporations are Ju. 


ſtices of Peace pro Tempore, and they are mentioned 
in ſeveral Statutes; but no Perſon ſhall bear any 
Office of Nlagiſtracy concerning the Government of 
any Town, Corporation, &c. that hath not received 
the Sacrament, according to the Church of Exgland, 
within one Year before his Election; and who ſhall 


not take the Oaths of Supremacy, c. Stat. 13 Car. 


2. cap. 1. And by this Statute, Mayors, c. were 
likewiſe to ſubſcribe a Declaration, that there lay 
no Obligation upon them from the Oath commonly 
called the ſolemn League and Covenant; which is re- 


pealed by a late Statute. The 10 Arn. cap. 2. pro- 


hibited Mayors and Officers of Corporations from 
going to Conventicles, under the Penalty of 40 J. 
But this is altered by 5 Geo. 1. cap. 6 though 
the Gown, Mace, or other Enſigns of Magiſtracy, 


may not be worn or carried to a Conventicle, on 


Pain of Diſability to enjoy any Office, Cc. If any 


one intrudes into, and thereupon executes the Office 


of Mayor, a Q Marranto Information may be 
brought againſt him; and he ſhall be ouſted and 
fined, &c. And no Perſon who hath been or ſhall 
be in an Annual Office in any Corporation for one 


] Year, ſhall be choſen into the ſame Office the next 


Year, and obſtructing the Choice of a Succeſſor in- 


curs the Penalty of 100 J. Stat. 9 Ann. c. 20. Alſo if 


no Mayor be elected in a Corporation, on the Day 


appointed by Charter, by the proper Officers, the next 


in Place is to hold a Court, and ele& one the next 


| Day following, c. or in Default thereof, the Court 
of King's Bench may compel the Electors to chuſe 


one, Sc. by Writ of Mandamus, requiring the Mem- 


| bers who have a Right to vote, to aſſemble them 
ſelves on a Day prefixed, and proceed to Election, 


or ſhew Cauſe to the contrary; and Mayors, Ec. 
voluntarily abſenting on the Day of Election, ſhall be 
impriſoned fix Months, and be diſabled to hold any Of- 
fice in the Corporation. 11 Geo. 1. cap. 4. The Autho- 
rity of Mayors is contained in the following Particu- 
lars: The Statute 2 Ed. 3. gives Power to Mayors to 


\ arreſt Perſons carrying offenſive Weapons in Fairs, 


Markets, c. to make 4f7ays, and the Diſturbance 
of the Peace. By Stat. 23 Hen. 8. Mayors, Ec. 
have Power to ſet the Price of Ae and Beer: And 
they are authorized to convict Perſons ſelling Ale 
without Licence; and allo to levy the Penalties on the 
And they are 
to cauſe Quart and Pint Pots for the Selling of Ale, 


to be examined whether they hold their full Meaſure ; 


and to mark them, under the Penalty of 5 J. 11 & 


12 W. 3. Mayors, Bailiffs, and Lords of Leets, are 


to regulate the Aſliſe of Bread, and examine into the 
Givodneſs thereof; and if Bakers make unlawful 


Bread, they may give it to the Poor, and Pillory the 


Oñenders, Sc. 52 Hex. 3. And the 8 Arn. and 1 


: Geo, 1. dircct, that Mayors and Chief Magiſtrates of 


Towns, Ze, may in the Day-time enter into any 


Houte, Slop, Bakehouſe or Warehouſe, of any Baker 
or Seller of. Bread, to ſearch for, view, and try all 
or any of the Bread there found ; and if the Bread 
be wanting in Goodneſs, deficient in Baking, under 
Weight, or not truly marked; or ſhall conſiſt of any 
other Sort than what is allowed, the ſame Bread ſhall 
be ſeiſed and diſtributed to the Poor: And the former 
Statute impoſes a Penalty of 4o s. for want of Weight, 
or not being marked as appointed, Cc. but this is 
made 5 s. for every Ounce wanting in Weight, and 
2 5. 6 d. if under an Ounce, (Complaint being made, 


and the Bread weighed before a Magiſtrate within 


twenty-four Hours) by the 1 Geo. 1. And Bakers 
ſelling their large Bread at a higher Price than ſet 
by Mayors, &c. ſhall forfeit 10 3. to the Informer, to 
be levied by Diſtreſs, c. By Stat. 3 Geo. 2. Mayors, 
Sc. are empowered to make Enquiry into Offences 
committed againſt the Stat. 1 Eliz. which requires 


— — 


that the Common Prayer be read in Churches; and 
that Churchwardens do their Duty in preſenting the 
Names of ſuch Perſons as abſent themſelves from 
Church on Sundays, &c. Head Officers of Corpora- 
tions are to appoint and ſwear Overſeers or Searchers 
to examine into Defects of Northern Cloth, &c. and 
the Overſeers ſhall fix a Seal of Lead to Cloths, ex- 
preiling the Length and Breadth ; and if they find any 
faulty, or ſealed with a falſe Seal, &c. they are to 
preſent the ſame at the next Quarter-Seſſions: Mayors, 
&e, neglecting their Duty, are liable to a Penalty of 


5 J. 39 Eliæ cap. 20. Mayors may determine whe- 


ther Coin offered in Payment be counterfeited or not; 
and tender an Oath to determine any Queſtion relating | 
to it..g & 10 V. 3. Chief Magiſtrates of Ports, 

where Goods are conveyed away, which are liable 
to Cuſtoms, before Entry made, and the Duties a- 
greed, are to grant their Warrants for the Apprehen- 
ſion of the Offender, &c. 12 Car. 2. By 23 Eliz 
Mayors, &c. may call before them and examine Dyers, 


| ſuſpected to uſe Logwood in Dying; and if they find 


Cauſe, may bind them over to the Quarter-Sefſions, 
where on Conviction, they are liable to a Forfeiture of 
20 J. But ſee Stat. 14 Car. 2.c. 11. and the late Act 
13 Geo. 1. Mayors and Head Officers of Corporations, 
are to puniſh Urunkenne/5, by impoſing a Fine of 5 5. 
on View, Confeſſion, or Proof by one Witneſs, or 
cauſe the Offender to be put in the Stocks for ſix 
Hours. 1, 4 & 21 Fac. 1. And Perſons fitting tip. 
ling in an Alehouſe, Inn, &c. are liable to Pu- 

niſhment by Mayors, who may levy 35. 44. on ſuch 
Offenders, for every Offence, for the Uſe of the Poor, 
or cauſe them to be ſet in the Stocks four Hours; 
And the Alehouſe keepers, &c. ſuffering Tipling in 
their Houſes, are ſubject to a Penalty of 10s. Jbid. 
Head Officers and Juſtices of Peace in Corporations, 
may inquire of Forcib/e Entries, commit the Offenders, 
and cauſe the Tenements to be ſeiſed, Sc. within 
their Franchiſes, in like Manner as Juſtices of Peace 
in the County. 8 H. 6. Mayors, &c. ſhall enquire 


into unlawful Gaming, againſt the Stat. 33 Hen. 8. 


They are to ſearch Places ſuſpected to be Gaming- 
houſes, and levy Penalties, Ec. and they have Power 
to commit Perſons playing at unlawful Games. May- 
ors and Juſtices of Peace of Corporations, are em- 
powered to execute all the Laws relating to the High- 
ways, by 1 Geo. 1. Horſes ſtolen, found in a Corpc- 
ration, may be redeemed hy the Owner, making Proof | 
before the Head Officer of the Corporation of the 
Property, Sc. 31 Elix. Mayors and Head Officers 
in Corporate and Market-Towns, and Lords of Li- 
berties and their Stewards, are to appoint and ſwear 
two ſkilful Perſons yearly, to be Searchers and Seal- 

ers of Leather; and they are to appoint Triers of 
inſufficient Leather, and of Leather Wares : Searchers 
not doing their Duty to forfeit 40 5. and Triers 5/7. 
1 Fac. 1. cap. 22. Perſons robbing Orchards, Hedge: 
breakers, &c. are puniſhable by Mayors; and a Ler- 
ſon on Conviction by the Oath of one Witneſs, ſhall 
pay to the Perſon injured fach Damage as the 
Mayor, &c. ſhall think fit, or be whipped. 43 El. 
Mayors, &c. on Receipt of Precepts from Sheriffs, 
(when Writs are iſſued for Elections) requiring them 
to chuſe Burgeſſes or Members of Parliament, by 
the Citizens, c. are to proceed to Election, and 
make Returns by Indenture between them and the 
Electors; and making a falſe Return, ſhall forfeit 
40 J. to the King, and the like Sum to the Party 
choſen not returned, &c. 23 H. 6. See the Stat. 2 
Geo. 2. In Time of Sickneſs, a Tax may be laid on 
Inhabitants of Corporations, for relieving ſuch Per- 
ſons as have the Plague, by Mayers, c. who are to 
appoint Searchers and Buriers of the Dead: And if 
any infected Perſons ſhall go abroad with Sores up- 
on them, after an Head Officer hath commanded them 


to keep at Home, it is Felony ; and if they 12 no 
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| Clergy, Oc. 1 Geo. 1. 


| in Money, 
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Sores about them, they are puniſhable as Vagrants. 
1 Fac. 1. The Stat. 43 Eliz. which directs that the 
Father, Grandfather, Mother, Grandmother, and 
Children, of every poor Perſon, ſhall be aſſeſſed to- 
wards their Relief by Juſtices, and which impowers 
Juſtices of Peace to order a Poor's Rate or Tax, and 
Overſeers of the Poor, Cc. to place forth Appren- 
tices, and ſets forth the Office of Overſeers ; gives 
the like Authority to Head Officers in Corporate 
Towns, as Juſtices of Peace have in their Counties ; 
which ſaid Juſtices are not to intermeddle in Cor- 
porations for the Execution of this Law. Mayors, 
Bailifts and other Head Officer; of Corporate Towns, 


Sc. are to make Proclamation for Rioters to diſperſe, 


as follows : Our Sovereign Lord the King charges and 
commands all Perſons aſſembled, immediately to diſ- 
perſe themſelves, and peaceably depart to their Ha- 
bitations, upon Pain of Impriſonment, c. And if 
the Rioters being twelve in Number, do not diſperſe 
within an Hour after, it is Felony without Benefit of 


and Apprentices, may be determined by Mayors ; who 
have Power to compel Perſons to go to Service, &c. 
5 Eliz. Mayors may arreſt Soldiers departing with- 
out Licence: And they are to be preſent at Muſters ; 
quarter and billet Soldiers, c. 18 Hen. 6. 13 & 
14 V. 3. 1 Geo. 1. Perſons uſing Games on a San. 
day forfeit 3 3. 4 4. to the Uſe of the Poor; Carriers, 
Sc. travelling on that Day 20 5. and Perſons doing 
any worldly Labour thereon 5 s. all leviable by War- 
rant from Mayors and Head Officers of Corporations, 
as well as other Juſtices. 1 & 3 Car. 1. 
And by 3 Car. 1.c. 4. If any Perlon ſhall profanely 


| Swear or Curſe in the Preſence of a Mayor, &c. or 
| | be convicted thereof before him, by the Oaths of 
two Witneſſes, he ſhall forfeit for every Offence 1 5. 


to the Uſe of the Poor, or be ſet in the Stocks three 
Hours: But the Statute 6 & 7 I. 3. confines the 
Forfeiture of 1 5s. to Servants, Labourers, &c. other 
Perſons being ordered to pay 2 s. and double, treble, 
Sc. on repeating the Offence. Yagrants, or other 
idle and diſorderly Perſons, Blind, Lame, &c. or 
pretending to be ſo, begging in Streets, a Mayor or 
Conſtable may cauſe them to be whipped. 12 Ann. By 
former Statutes, Mayors are empowered to make Pal- 
ſes of Vagrants; and Juſtices in Liberties and Corpo- 


rations are to iſſue Warrants to Conſtables, &c. to 


make a Searca for and apprehend Vagrants before the 
Quarter. Seſſions. 


8 Elix. 


Balance, and ſealed Weights, under divers Penalties: 
There is alſo to be a common Buſhel ſealed. 
11 Hen. 6. And Mayors, &c. aire to provide a 
Mark for the Sealing of Weights and Meaſures, be- 


ing allowed 1 4. for ſealing every Buſhel and hundred 


Weight; and a Half-penny for every other Mea 
ſure and Half hundied Weight, Sc. Mayors and 


Head Officers of Corporations, &c. fhal] view all 


Weights and Meaſures once a Year, and punith Of- 
fenders uſing falſe Weights ; and they may break or 


| burn ſuch Weights and Meaſures, and inflict Penal. 


ties, Sc. If they permit Perſons to ſell by Meaſures 
not ſealed, they ſhall forfeit 5 /. Sealing Weights 


not agreeable to the Standard, is liable to the ſame _ 


Penalty; and refuſing to ſeal Weights and Mea- 
ſures, ſubjects them to a forfeiture of 40s. 7 U. 
7. Mayors, Ec are to inſpe& and order the Size of 


Faggot, Billet, Tale J/ood, &c. 43 Elix. See Cor- 


poration, | De 
Mcal-Rents, Certain Rents heretofore paid in 

Meal by the Tenants of the Honour of Clun, to make 

Meat for the Lord's Hounds; they are now payable 


Matters relating to Serwants, - 


29 Car, 2. 


* 


Mayors ate to ſet the Rates and | 
Prices of Coopers Ye/e/s ; and appoint Searchers and | 
Gaugers of Veſſels for Fiſh, &c. 11 H. 7. 
In every City, Town, &c. there is to be a common 


8 & | 


Meals. The Shelves of Land, or Banks on the 
Sea-Coalts of Norfo/k, are called the Meali and the 
Males. Cowel. | 

Mean, (Medius) Signiſies the Middle between two 
Extreams ; and that either in Time or Dignity : In 
Time it is the Interim betwixt one Act and another; 
and applied to mean Profits of Lands between a Dit- 
ſeiſin and Recovery, &c. As to Dignity, there is a 
Lord Mean or Meine, that holds of another Lord; and 
mean Tenant, &c. Stat. 13 Ed. 1. Meine hkewiſe 
ſignifieth a Writ, which lies where there is Lord Mean 
and Tenant ; and the Tenant is diſtrained by the ſu- 
perior Lord, for the Rent or Service of the Mean, 
who ought to acquit him to the other Lord, then the 
Tenant ſhall have his Vit of MMejne; and if the 
Mean Lord appear not, he ſhall loſe the Service of the 


Tenant, and be forejudged of his Seigniory, and the 


Tenant ſhall immediately become "Tenant to the chief 


Lord. Terms de Ley. Alſo in ſuch Caſe, the Tenant 


by Writ may recover Damages if he be diftrained ; 
and the Mean Lord be compelled -to pay the Rent, 
and do the Services. F. N. B. 135. If a Man bring 


a Writ of Me/ze where he is not diſtrained, yet it is 

| maintainable, but then he ſhall not have Damages; 
| for it is brought only to be acquitted, &c. 
nant for Term of Life, where the Remainder is 
over in Fee, ſhall have this Writ againſt the Me/ze. 


7 H. 4 tz. 15 H. 6. New Nat: Br. 330. One 
brought a Writ of Meſie againſt a Man hecauſe he 


did not acquit the Plaintiff of a Rent charge demand- | 
ed, Cc. when he by his Deed bound himſelf and his 
Heirs to warrant and acquit him; and it was held 


good : And if a Man have Judgment to recover in 
this Writ, if he be not afterwards acquitted, he may 


have a Diſtringas ad acquietandum againſt the Mejne ; | 


and Scire facias againſt the Lord. Stat. Weſtm. 2. c. g. 
14 Ed. 3. | | | 0 


Farm of a Writ of Meſne. 


EORGE the Second, &c. to the Sheriff of S. 


Command A. B. that juſtly, &c. he acquit C. D. 


of the Service which E. F. exact from him, of his Free- 
hold that he holds of the ſaid A. B. in W. wheregf the 
ſaid A. who is Meſne betwixt the ſaid E. and C. him 


ought to acquit; and whereupon he complains, that for his 


Default he is diſtrained; and unleſe, &c. 


SYeaſe, A Meſſuage or Dwelling-houſe. Szar. 14. 


H. 3. Alſo a Meaſure of Herrings, containing five 


Hundred; the Half of a Thouſand is called Meaſe or 


Aeje. Merch. Dit. 

Weaſure, (BMenſura) Is a certain Quantity or Pro- 
portion of any Thing fold ; and in many Parts of 
England, is one Buſhel. The Statute of Magna Charta, 
c. 25. ordains, that there ſhall be but one Meaſure 


throughvut England, according to the Standard in the- 


F xchequer + Which Standard, was formerly kept iu 


the King's Palace, and in all Cities, Market- Towns 


and Villages, it was kept in the Churches. 4 fe. 
273. By 17 Car. 1. c. 19. there is to be one Weight 
and Meaſure, and one Yard according to the King's 


Standard; and whoſoever ſhall keep any other Weight | 
or 1ea/ſure, whereby any Thing is bought or ſold, 


ſhall forfeit for every Offence 5 . And by 22 Car. 
2 c. 8. Water Meaſure, as to Corn or Grain, or 
Salt, is declared to be within the Stat. 17 Car. 1. 
And if any fell Grain, or Salt, Fc. by any other 
Buſhel, or Meaſure than what is agreeable to the 
Standard in the Ercheguer, commonly called Vin- 
cheſter-\\eaſure ; he ſhall forfeit 40 5. Wc, Notwith- 
ſtanding theſe Statutes in many Places and Counties, 
there are different Meaſures of Corn and Grain; and 


the Baſhel in one Place is larger than in another: 


but the Lawfulneſs of it is not well to be accourted 
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for, ſince Cuſtom or Preſcription is not allowed to be 
good againſt a Statute. Dali. 250. And we have three 
different Meaſures, viz. one for Wine, one for Ale 
and Beer, and one for Corn: In the Meaſure of Mine, 
eight Pints make a Gallon, eight Gallons a Fickin, 
ſixteen Gallons a Kilderkin, Half Barrcl or Rund- 
let, four Firkins a Barrel, two Barrels a Hogſhead, 
two Hogſheads a Pipe, and two Pipes make a Tun. 
15 K. 2: 4. 1 H. 7. c. 4. 12H. 7. e. 5. In 
Meaſure of Corn eight Pounds or Pints of Wheat 
make the Gallon, two Gallons a Peck, four Pecks 
a Buſhel, four Buſhels a Sack, and eight Buſhels a 
Quarter, &c. Stat. 51 E. 1. 31 Ed. 3. And in 
other NMeaſure; three Barley Corns in length make 
an Inch, twelve Inches a Foot, three Foot a Yard, 
three Foot and nine Inches an Ell, and five Yards 
and a half, which is ſixteen Foot and half, make 
| the Perch, Pole or Rod. 27 Ed. 3. c. 10. Selling by 
| falſe Meaſures, being an Offence by the Common Law, 
| may be puniſhed by Fine, Sc. upon an Indictment 
at Common Law, as well as by Statute. See the 
I Stat. 11 Hen. 7. cap. 4. which inflicts particular Fines 
{ for Offences, Pillory, Sc. 

Meaſurer, or Meter of Woollen C/:th, and of 
Coals, c. is an Officer in the City of London; the 
latter of great Account. Chart. Fac. 1. See Aluager. 

Mealuring Monep, The Letters Patent, waere- 
by ſome Perſons exacted for every Cloth made, cer- 
tain Money, beſides Alnage, called Meaſuring Money, 
ſhall be revoked. Roz. Parl. 11 Hen. 4 


or Nletlieglin is made. Cartular. Abb. Glaſt. MS. 
fol. 29. 1 5 

Medkee, A Bribe or Reward ; and uſed for a Com. 
penſation where Things exchanged are not of equal 
Value: It is ſaid to come from the Word Meed, which 
ſignifies Merit. 


Medi & infime manus Yomines, Nlen of a 


Blount. . | | 
Medianus, Is a Word uſed for middle Size; Me- 
dianus Homo, A Nan of middle Fortune. 


thorized by Statute, who upon any Queſtion ariſing 
among Merchants relating to unmercatable Wool, or 
undue Packing, Sc. might before the Mayor and Of- 
ficers of the Staple upon their Oath certify and ſettle 
the ſame ; to whoſe Order and Determination therein, 


| and ſubmit. 27 Ed. 3. Stat. 2. c. 24. | 

Medietas Linguz, Signifies a Jury or Inqueſt 
impanelled, whereof the one Half conſiſts of Natives, 
and the other S/rangers; and is uſed in Pleas where- 
in the one Party is a Stranger, the other a Denizen : 
And this Manner of Trial was firſt given by the Stat. 
27 Ed. 3. cap. 8. Before which, this was wont to be 
obtained by the King's Grant. STaundf. P. C. lib. 3. 
cap. 7. He that will have the Advantage of Trial per 
Medietatem Linguz, muſt pray it; for it is faid he 
cannot have the Benefit of it by Way of Challenge. 
S. P. C. 158. 3 Inſt. 127. In Petit FTreaſon, Murder 
and Felony, Medietas Linguez is allowed; but for High 
Treaſon, an Alien ſhall be tried by the Common Law, 
and not fer Medietatem Linguæ. I. P. C. 261. And 


in any Caſe. d' Inſt. 623. Agyptians are ex- 

eluded from this Trial, by 1 & 2 P. M.c. 4. But 
we read, That Salomon de Standford a Few, had a 
Cauſe tried before the Sheriff of Norwich, by a Jury 
of Sex probes & legales Homines, & fex legales Fu- 
dæos de Civitate Norwici, Sc. Pajih, go Ed. 1. | 

Medio acquietando, Is a Judicial Writ to diſtrain 
a Lord for the Acquitting of a Mean Lord from a 
Rent, which he formerly acknowledged in Court not 
to belong to him, Reg. Judic. 129. 


| f 4 


mean and baſe Condition, of the lower Sort. 


Mcviatozs of Queſtions, Were fix Perſons au- 


the Parties concerned were to give entire Credence 


| a Graud Jury ought not to be de Medietate Lingue, 


Mederia, Is a Mead Houſe, or Place where Mead | 


given to the Labourers at Home Harvelt, P/acit. g. 


— 


Mediterranean, Is that which paſſed through the 


Miaſi of the Earth; and hence the Sea which ſtretch- 
eth itſelf from % to Faſt, dividing Europe, Aſia 
and Africa, is called the Mediterranean Sca; men- 
tioned in the Statute 12 Car. 2. cap. 24. The Coun- 
terfeiting of Mediterranean Paſſes for Ships to the 
Coaſt of Barbary, &c. or the Seal of the Admiralty 
Office to ſuch Paſſes, is Felony without Benefit of 
Clergy. Stat. 4 Geo. 2 c. 18. 

L£Yedlefe, (om the Fr. Meer) Is that which 
Bracton calls Medletum, and ſiguiſies Quarrelling or 
Brawling. Brac. lib. 3 tract. 2. cop. 35. 

Medlppp, A Harveſt Supper or Entertainment 


Ed. 1. 
Meer, (Meta) A Mark or Boundary of Land. 


Lite. Ditt. 
Meere, (Merus) Signifies very, and though an 


Adjective is uſed ſubſtantively for cer Ri ; as to 
join the Miſe upon the Meer, in the great Atkle, Oc. 
Old Nat. Brew. 2. See Miſe. | 

Meigne, Is the ſame with Mai/nada. Mon, Angl. 


s 


Tom. 2. pag. 219. | | 
 Weinp, (Fr. Meſnie) As the King's Meiny, the 


King's Family, or Houfhold Servants. 1 R. 2. c. 4. 
Meldkeoth, (Sax.) Was the Recompence due and 

given to him that made the Diſcovery of any Breach 

of Penal Laws, committed by another Perſon ; 


called the Promoter or Informer's Fee. Leg. Inæ, | 


cap. 20. 

Melius Inquirendum, Is a Writ that lieth for a 
ſecond Inquiry, where partial Dealing is ſuſpected; 
and particularly of what Lands or 'Fenements a Man 
died feiſed, on finding an Office for the King. F. 


N. B. 255. It had been held, that where an Of. 


fice is found againſt the King, and a Melius Inqui- 
rendun! is awarded, and upon that Melins, 6c. it is 
found for the King, if the Writ be void for Repug- 
nancy, or otherwiie, a new Me/ius Inguirendum ſhall 
be had: But if upon the firſt Melius, it had been 
found againſt the King, in ſuch Caſe he could not 
haye a new Melius, &c. for then there would be no 
End of theſe Writs: And if an Office be found for 
the King, the Party grieved may traverſe it ; and if 
the Traverſe be found againſt him, there is an Fnd 
of that Cauſe; and if for him, it is concluſive, 8 
Rep. 169. 2 Nelſ. 1008. If there is any Defect in 
the Points which are found in an Inquiiition, there 
may not be a Melius Trquirendum ; but if the Inqui- 
ſition finds ſome Parts well, and nothing is found as 
to others, that may be ſupplied by a Melius Inguirend. 
2 Salt. 469 A Melins Inquirendum ſhall be awarded 
out of B. R. where a Coroner is guilty of corrupt 


Practices; directed to ſpecial Commiſſioners. 1 Vent. 
181. 


Memories, Uſed for certain Obſequies or Re- 


membrances of the Lead, in Injunctions to the Clergy. 
i Ed. 6. 


Menagium, A F amily. Triver's Chron. pag. 677. 


See Managium | | 
Meniais, (From Maria, the Walls of a Caſtle, 


Houſe or other Place) Are Houſhold Servants that 


live under their Lord or Maſter's Roof; mentioned 
| in. the Stat. 2 H. 4. e. 2t. | 


Menka, Comprehends all Patrimony, or Goods 
and Neceflaries for Livelihood. Dominicum eſt 
proplie Terra ad Menſam af/jgnata. | 

Menkatia, Such Parſonages or ſpiritual Livings, 
a5 were united to the Tables of Religious Houſes, and 
called Menſal Benefices among the Canonifts: And in 
this Senſe it is talen, where Mention is made of 
Appropriations, ad Menſam ſuam. Blunt. 

WMenlura, Is taken for a Buſhel of Corn, Oc. 
Ard Minſuret Regaits, the King's Standard Megſure. 
Sus +5 Tar. $5. - | _—_ 
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Mer or Mere, Where Places begin or end with 
thele Sy llables, they ſignify a Fenny Country. 
Mercennarius, A Hireling or Servant. Cartular. 


Abat. Glaſlon. p. 115. 


Merchant, { Mercator ) Is one that buys and trades 
in any Thing: And as Merchandiſe includes all Goods 
and Wares expoſed to Sale in Fairs or Markets; fo 
the Word Merchant formerly extended to all Sorts of 
Traders, Buyers and Scllers. But every one that buys 
and ſells is not at this Day under the Denomination of 
a Merchant; only thoſe who traffick in the Way of 
Commerce, by Importation or Exportation, or carry 
on Buſineſs by Way of Emption, Vendition, Barter, 
Permutation or Exchange, and which make it their 
Living to buy and fell, by a continued Aſſiduity, or 
frequent Negotiation, in the Myſtery of Merchandi- 
ſing, are eſteemed ) erchants. 
to reduce them by their own Art or Indultry, into 
other Forms than they are of, and then to ſell them, 
are Artificers and not Merchants: Bankers, and ſuch 


as deal by Exchange, ate properly called Merchants. 


Lex Nlercat. «r Merch. Comp. 23. Merchants were 
always particularly regarded by. the Common Law; 
though the municipal Laws of England, or indeed of 


| any one Realm, are not ſufficient for the ordering and 
determining the Affairs of Traffick, and Matters re 


lating to Commerce; Merchandiſe being ſo univerſal 


| | and extenſive that it is impoſlible ; therefore the Law 


Merchant, (ſo called from its univerſal Concern) all 
Nations take ſpecial Knowledge of ; and the Common 
and Statute Laws of this Kingdom leave the Cauſes of 
Merchants in many Caſes to their own peculiar Law. 
id. In the Reign of King Ed. 4. a Merchant 
Stranger made Suit before the King's Privy Council, 
for ſeveral Bales of Silk feloniouſly taken from him, 
wherein it was moved, that this Matter ſhould be de- 
termined at Common Law; but it was anſwered by 
the Lord Chancellor, that as this Suit was brought by 
a Merchant, he was not bound to ſue according to the 
Law of the Land. 13 Ed. 4. In former J imes it 
was conceived, that thoſe Laws that were prohibito- 
ry againſt Foreign Goods, did not bind a Merchant 
Stranger : But it has been a long Time fince ruled 


otherwiſe ; for in the Leagues that are now eſtabliſhed 


between Nation and Nation, the Laws of either King- 
dom are excepted ; ſo that as the Exglibb in Frane or 
any other Foreign Country in Amity ate ſubject to the 
Laws of that Country where they reſide; ſo mult the 
People of France, or any other Kingdom, be ſubject 
to the Laws of England when reſident here. 19 Hen. 7. 
Eugliſ Merchants are not reſtrained to depart the King- 
dom without Licence, as all other Subjects are; they 
may depart, and live out of che Keaim, and the 
King's Obedience, and the ſame is no Contempt, they 
being excepted out of the Statute 5 R. 2. c 2. And 
by the Common Law, they might pats the Seas with- 
out Licenſe; though not to merchandiſe. ie. 12 & 
13 Eliz Dyer 206. By Magna Charia it is enact- 


| ed, that all Merchant Strangers in Amity, not pub- 


lickly prohibited, ſhall have ſafe Conduct to come 
into, depart out of, and remain in England, and to 
travel by Water or Land in and through the fame, to 
buy and ſell, Sc. g Hen. 3. c. 30. And if any Di- 
ſturbance or Abuſe be offered them, or any other /+1- 
chant in a Corporation, and the Head Officer there 
do not provide a Remedy, the Franchiſe ſhall be {eil- 
ed; and the Diſturber ſhall anſwer double Damages, 
and ſuffer one Year's Impriſonment, Wc. by Sar. 
g9 Ed. 3. c. 1. All Merchant's (except Enemies) may 
ſafely come into Eglund with their Goods and Mer— 
chandiſe. 14 Ed. 3. Merchant Strangers may come 
into this Realm, and depart at their Pleaſure; aud 
they ale to be friendly entertained. 5 R. 2.c. 1. And 
Merchants alien ſhall be uſed in this Kingdom, as De- 
nizens are in others, by the Statute 5 Hen. 4. cap. >. 
No Mercbant ſhall be impleaded for ancther's Debt, 


* „ 


Thoſe that buy Goods, 


* 


* 


whereof he is not Debtor, Sc. And if a Pifference 
ariſe between the King and any Foreign State, Alien 


| Merchants are to have forty Days Notice, or longer 


Jime, to fell their Effects and leave the Kingdom. 
27 Ed. 3. cap. 17. All Merchants way buy Nier— 
chandiſes of the Staple: And any Merchant way deal 
in more Merchandites than one; he may buy, tell and 
tranſport all Kinds of Merchandiſe. 27 Ed. 3. c. 3. 
and 38 Fd 3. c. 2, Merchant Strangers are to find 
Sureties that they ſhall not carry out the Merchandiſe 
which they bring into England. 18 Ed. 2. cap. 21. 
And when they bring in any Merchandiſe into the 


Realm, and fell the tame for Money, they are to be- 
| ſtow it upon other Merchandiles of Eng/and, without 


exporting any Gold or Silver in Coin, Plate, &c. on 


Pain of Forfeiture. 4 Hen. 4. cap. 15. 5 Hen. 4. 


cap 9. The ſame extends as well to Denizens as 
Strangers; and in Striftneſs of Law, they ought not 
to receive any Gold in Payment. 8 H. 6. c. 24. 3 H. 
7. c. 8, And the Reaſons of thele Laws were, to 
preſerve and keep the Gold and Silyer within the 
Realm; and at the ſame Time increaſe our Nſanu- 
factures, by encouraging their Exportation abroad. 
Foreign Merchants are to fell their Merchandiſe at the 
Port where they land, in Gioſs and not by Retail. 
1 E. 3. c.9. And Merchandiſe is to be laden and 
unladen at certain Ports, and in the Day-time under 
Penalties. 1 E/iz. cap. 11. All the King's Subjects 
are to have a free 'I'rade to and from France, Spain 


and Portugal. 3 Fac. 1. c. 6. It ſhail be lawful for | 
Merchants to tranſport Iron, Armour, Piſtols, Mul- 


kets, Saddles, Swords, Bridles, Sc. Star. 12 Car. 2. 
c. 4. Merchants, &c. corrupting or adulterating 
Wine, or ſelling the ſame adulterated, are liable to 
Penalties, by 1 V. & AT. S.. 1. c. 34. On Im- 


portation of Tobacco, Merchants have an Allowance 


of 8 per Cent. Wc. 12 Ann. cap. 8. 
Merchants. | | 

There are Companies of Merchants in London for 
carrying on conſiderable Joint "Trades to foreign Parts, 


Vide Cuftom of 


viz, The Merchants Adventurers, the Company eſta- 


bliſhed in Erg/and for the Improvement of Com- 
merce ; which was erected by Patent by King Ed. 1. 
merely for the Exportation of Wool, Sc. before we 
knew the Value of that Commodity, and at a Time 
we were in a great Meaſure Strangers to T'rade. The 
next Company was that of the Barbary Merchants, 
incorporated in the Reign of King Hen. 7, A Com- 
pany of Merchants trading to the North, called the 
/.ruſcouy, or Rufſia Company, was eſtabliſhed by King 
E. 6. and encouraged with additional Privileges, by 


Queen Mary, Queen Eligabeth, Sc. The Barbary 


Merchants decaying towards-the latter End of Queen 


Elizabeth's Reign, out of their Ruins aroſe the Levant 


or Turkey Company; who firſt trading with Venice, and 
then with Turkey, furniſhed Ene/and that Way with 


the Faft India Commodities: I'his Company hath | 


very conliderable Factories, at Conflan!ingple, Smyrna, 
Al:ppa, Sc. From the flouriſhing State of the Levant 


or 7Tu-{cy Company, in the Reign likewiſe of Queen 
liz. ſprung the O/ Eaft- India Company, who having 
fitted out Ships of Force, brought from thence at the 


beit Hand, the Indian Commodities, formerly ſold to 
Englund by diſtant Europeans; and they having ob- 
tained divers Charters and Grants from the Crown, 
in their Favour, were ſole Maſters of that advantage- 
ous Traffick; until at Iaſt a Newv Company was incor- 
porated by King Hi. Aw q I. 3. on their lending 
the Government Two XlIillions of Money ; and both 
theſe Companies after the Expiration of a certain 
Term, were by. Articles united. In the 21ſt Year of 
Qucen F/izabeth, the Kaſlland Company of Merchant, 
was erected ; and in King Char /es the Second's Time, 
that Company was confirmed, with full Power to trade 
in Norway, Sweden, Poland, and other Eaſtland Coun- 
tries. The Zoyal 4/ricen Company had their Charter 

. | granted 
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granted them in the 14th Year of King Car. 2. And 
by g & 10 V. z. they are to maintain all Forts, &c. 
King Charles 2. alſo by Commiſhon under the Great 
Seal of England, conſtituted his Royal Highneſs Janes 
Duke of York, (afterwards King Fam. 2.) Edward 
Carl of Clarendon, and others, to be a Council for the 
Royal Fiſbery of England, and declared himſelf to be 
the ProteQor of it; and in the 2qgth Year of his 
Reign, he incorporated them into a Company. King 
Vill. 3. in the fourth Year of his Reign, eſtabliſhed 
a Greenland Company. By Stat. 9 Ann. to pay the 


| Debts of the Army and Navy, &c. amounting to near 


Ten Millions, the South Sea Company of Merchants 
was erected ; who having advanced that Money, the 
Duties upon Wines, Vinegar, Tobacco, &c. were 
appropriated as a Fund for Payment of the Intereſt, 
after the Rate of 6/7. per Cent. &c. The Company 
is to have the ſole Trade to the Sourh-Seas ; and others 
tradivg thither ſhall forfeit their Ships and Goods, and 
double Value: And the Corporation is to continue for 
ever; but the Funds are ſubject to Redemption by 


Parliament. This Company had their Capital Stock 
very much enlarged in the Reign of King Geo. 1. 


And to raiſe Money lent, were empowered to make 
Calls or take in Subſcriptions, &c. as they thought 
fic; and on this Foundation, the late $9u7h- Sea Scheme 
was executed: But to retrieve Credit, ufterwards Part 
of the Stock of the South Sea Company was ingrafted 
into the Capital Stock of the Eaf?- India Company 
and the Bank of England; and after that, Half the 


Stock was converted into Annuities at 4/. per Cent. 


Since which a farther Reduction thereof hath been 


made. | | | 
This ſhort Hiftory of our Companies of Merchants, 


which have ever had many and great Privileges, and 
are at length become of double Uſe, i. e. to enlarge 
Commerce, and ſupply the Neceſſities of the State, 


ſufficiently ſhews the Progreſs and Increaſe of our 


Trade, and the Wealth of the Nation: Though I 
muſt nevertheleſs obſerve that they are a Kind of Mo- 
nopolies ezeted by Law; and if the Power granted 
them is abuſed, are of fatal Conſequence ; for which 
I need only inflance the ever memorable Year 1720, 
when the Sub- Governor and Directors of the South. 
Sea Company incurred a Forfeiture of their Eitates by 


| Statute, and were diſabled to hold any Offices, &c 
ſor their vile Conduct, which tended to the Ruin of 


the Publick. Over and above theſe Companies, there 
are the Dutch Merchants; thoſe that trade to the V 
Indies ; the Canary Merchants; Italian Merchants, 


which trade to Leghorn, Venice, Sicily, &c. The 


French and Spaniſh Merchants, Sc. 

Merchcnlage, (72 ercioram Lex) Was the Law of 
the People here called the Mercians. Camden in his 
Britannia ſays, That in the Year 1016, this Kingdom 
was divided into three Parts; whereof the 7% Saxons 


had one, governing it by the Laws called t Saxon- 


lage, which contained theſe nine Shires, viz Kent, 


Suse, Surrey, Berks, Hampbire, Wilts, Somerſet, 


Der/ſet and Devon: The Danes had the ſecond, con- 
taining fifteen Shires, i. e. Tork, Derby, Nottingham, 
Lieceſter, Lincoln, Northampton, Bedford, Bucks, Hert- 


| fora, Efſex, Middleſex, Norfolk, Suffolk, Cambridge 


and Hzuntindon; which was governed by the Laws 
called Danelage: And the Third Part was in the Poſ- 
ſellion of the Mercians, whole Law was called Mer- 
chenlage ; and contained eight Shires, Glouceſter, Mor- 
ceſter, Hereford, Warxwick, Oxford, Cheſter, Salop and 
Stafford : From which three, King Vl. 1. choſe the 
beſt, and with other Laws ordained them to be the 
Laws of the Kingdom. Camd. Brit pag. 94. See 
Molmutian Laws. | 

Mercimoniatus Angiiz, Was of old Time uſed 
for the Impoſt of Erz/and upon Merchandiſe. 

Wercuries, Or Venders of printed Buuks or Pa. 
pers. Vide Hawker;. 


4 
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Werep, The Arbitrament of the King or Judge, 
in puniſhing Offences, not directly cenſured by the 
Law. 11 H. 6. c. 2. See Mifericordia. 

Merger, Is where a leſſer Eſtate in Lands, Sc. is 
drowned in the greater: As if the Fee comes to Te. 
nant for Years, or Life, the particular Eftates are 
merged in the Fee: But an Eftate-tail cannot be merged 
in an Eſtate in Fee; for no Eflate in Tail can be ex- 
tint, by the Acceſſion of a greater Eſtate to it. 2 Co. 


Rep. 6c, 61. If a Leffor, who hath che Fee, mar- 


ries with the Leſſee for Years; this is no Merger, be- 
cauſe he hath the Inheritance in his own, and the 


Leaſe in Right of his Wife, 2 Plhwwd. 418. And 


Where a Man hath a Terin in his own Right, and the 
Inheritance deſcends to his Wife, ſo as he hath a Free- 


hold in her Right, the Term is not merged or drown- 
ed. Cro. Car. 275. 


Merfcum. Maneria, Moſendina, Merſca & Ma- 


riſca. Ingulph. p. 861. 


Mertlage, A Corruption of the Word Martyro- 


lege; being a Church Kalendar. 9 1 7. 
Melne or Mealne, Fr. Ma:jue. See Mean. 
Melnaltp, Signifies the Right or Condition of the 
Maſue. Old Nat. Br. 44. 


Meſſarius, (From Meſit) The chief Servant inn 


Husbandry, or Harveſt-time, now called a Bailiff in 
tome Places. Mon. Angl. Tom. 2. pag. 832. Alſo this 


Word is uſed for a Mower or Reaper; one that works | 
_ Harveſt work. Fleta, lib. 2. c. 75. 


 Wclienger, Is a Carrier of Meſſages, particularly 
imployed by the Secretaries of State, &c. and to theſe 
Commitments may be made of State Priſoners; tor 


though regularly no one can juſtify the Detaining + 
Perſon in Cuſtody out of the Common Gaol, unicis | 
there be ſome particular Reaſon for it; as if the Party 


be ſo dangerouſly fick, that it would hazard his Life 


to ſend him thither, &c. yet it is the conſtant Prac- | 


tice to make Commitments to Meſſengers ; but it is 
ſaid, ir ſhall be intended only in Order to the carrying 
the Offenders to Gaol. 1 Salk. 347. 2 Hawk. P. C. 
118. An Offender may be committed to a Me/erger, 
in order to be examined before committed to Prilon ; 
and thovgh ſuch Commitment to a Menger is irregu- 
lar, it is not void; and a Perſon charged with Trea- 
fon, eſcaping from the Meſenger, is guilty of Trea- 
ſon, Se. Skin. Rep. 599. 

LYelſengers of the Exchequer, Are Officers at- 
tending that Court; they are four in Number, and in 
Nature of Pur/uivants to the Lord Treaſurer. 

Meſſuage, ( Mmuaginm) I; a Dwelling-houſe with 
ſome Land adjoining aſſigned to the Uſe thereof. We. 
S376, par. 2, And by the Name of a Meſuage, may 
paſs a Curtilage, Garden, Orchard, a Dove- houſe, 


Mill, Cottage, Toft, Shop, Chamber, &c. Brad. 


lib. 5.c. 28. Plowd. 169. One Mr/ſaage cannot be 
appurtenant to another Men e; becauſe a DMeſuage 
is an entire Thing of itſelt, and therefore may not be 
appurtenant to another Thing. Mich. 24 Car. 1. B. R. 


But by the Giant of a] age cum fertinentiis, the 


Stables, Barns, Out- houſes, Gardens, and Curtilages 


do paſs. 2 Lill. Abr. 199. A Præcipe lies not de Do- 
| 2:2; but it dath de Meſudagio Co. Lit. | 


Meſſuagium in Scotland, fignifies the principa 
Place or Dwelling-houſe within a Barony ; which we 
call a Manor. houſe, or the Sire of a Manor. Skene. 
 Wcftilo, Mine, or rather Me/cellane, Wheat 
and Rye mixed, together: Et nonam garbam 


Frumenti, NMleſtilonis, & omnis gencis Bladi, Cc. 


Pat. 1 Ed. 3. | 
Metegavel, (Sax. Cid: gablum, ſeu wiftizal}) A 
Tribute or Rent paid in Victuals ; which was a T'bing 


' uſual in this Kingdom, as well with the King's Tea:auics 


as others, till the Reign of King Her. 1. 


Meter of Coals in Londen, Oc. (from Metizr) to 


mete or meaſure a Thing. Vide Meajur er. 


Metheglin, 


— 


— — — 


r WI" I — _ 


©"; 
<1, 


MI 


—_— 


MI 


— 
— — 


Drink made of Honey, &c. and flill continues in 
Repute in England; it is mentioned in the Statute 
15 Car. 2. cap. 9. | 

MWettethep, £Yettenſchep, Was an Acknowledg- 
ment paid in a certain Mealure of Corn; or a Fine or 
Penalty impoſed on Tenants, for their Defaults in not 
doing their cultomary Services of cutting the Lord's 
Corn. Paroch. Antiq. 495. 

Meum & Tuum, Are Latin Words uſed for the 


proper Guides of Right ; and which being miſunder- 


ſtood, have been the Ground of many Controverſies. 
Me pa, A Mey or Mow of Corn, as anciently uſed ; 
and in ſome Parts of England, they ſtill ſay mey the 
Corn, i. e. put it on an Heap in the Barn 
riabunt Bladum per unum Diem cum una Carecta & 
invenient unum Hominem ad faciendum ley as in gran- 
gio. Blount Ten 130. . 
Micel Gemotes, The great Councils and general 
Aſſemblies, in the Times of the Saxen, of the King 
and Noblemen, Sc. were firſt called H77ttena Gemotes, 
and afterwards Micel Gemotes. | | 
Wildernix, A kind of Canvas, of which Sail- 
Cloths of Ships are made. 1 Fac. cap. 14. 
Mile, (Milliare In the Meaſure of a Country, is 


the Diſtance or Length of a 'Thoutand Paces ; other- 


wiſe deſcribed to contain eight Furlongs, every Fur- 


long being forty Poles, and every Pole fixteen Foot 


and a Half. Stat. 35 Elix. c. 6. | 


Miles, A Knight; and Mililare, to be knighted. 


Mat. Weſtm. p. 118. 


Militia, (Lat) The being a Soldier; and applied 


to the Trained Bands, under the Direction of the Lieu- 
tenancy. The Sat. 13 Car. 2. cap. 6. is declarative 


of the King's Right to the ſupreme Government of | 


the Mililia, and of all Forces by Sea and Land, &c. 


5 And by the 13 and 14 Car. 2. c. 3. the King may 


iſſue Commiſſions of Lieutenancy for the ſeveral Coun- 
ties and Cities, Sc. And ſuch Lieutenants have 
Power to give Commillions to Colonels, Captains, and 
other inferior Officers ; and to call Perſons together, 
and arm and form them into Companies, and com- 


mand them to Places to ſuppreſs Rebellions, or reſiſt 


Invaſtons ; and upon Invaſions or Rebellions, the Per- 
ſons charged ſhall provide a Month's Pay, &c. which 
is to be paid out of the Publick Revenue ; and the Ot- 
fxers ſhall likewiſe be paid out of the publick Re- 
venue at ſuch Times. And by this Act, Perſons 
having an Eſtate of 50/7. a Year in Lands, or a per- 
ſonal Eſtate in Goods, &c. to the Value of 6001. 


ſhall be charged by the Lieutenants of Counties, or 


Deputy- Lieutenants, to provide a Man in the Foot- 
Service, and allow him 15. per Diem; and he which 
hath 100 J. fer Annum, or under 2004. per Annum, 
or who is worth 1200. in perſonal Eſtate, and under 
2400 J. may be charged with either Foot or Horſe: 
But a Perſon ought to have in Poſſeſſion 5007. per 
Annum, or a perional Eſtate to the Value of 6009 J. 
to furniſh a Horſe ; and none 1s to contribute towards 
a Horſe who hath not 100/. a Year, or a perſonal 
Eſtate of 1200/. A Horſeman ſhall be allowed 25. 
64. per Diem, and muſt carry with him Powder and 
Bullet, of each a Quarter of a Pound. 'The Arms 
and Furniture of Horſemen by this Statute, were to be 
a Sword, and Caſe of Piſtols 14 Inches in the Barrel, 
a great Saddle with Burs and Straps, a Bit Bridle, Oe. 
And the Foot or Muſqueteers were to have a Muſket 
three Foot in the Barrel, the Bore whereof to bear a 
Bullet of 12 or 14 to the Pound, a Collar of Banda- 
Kers, and a Sword; and to carry with them Powder 
and Ball, of each half a Pound. If any Perſon liable 
to furniſh Horſe, Sc. ſhall not ſend out ſuch Horſe, 
or {hall neglect to pay the Money towards the Proviſion 
of Man and Horle ; the Lord Lieutenant of the Coun- 
ty, or three Deputies, may fine him not exceeding 
20/7. to be levied by Warrant under their Hands and 
| 2 


Metheglin, (Brit. Meddiglin) An old Britiſh } 


Ca. 


Seals; but commiſſioned Officers of Foot in the Milli- 
tia, are excuſed from finding Soldiers or Arms for their 
Eſtates, if charged but with one Horſe or leſs, Cc. 
in reſpect of the Ex pence of their Imploy ments. And 
the Lieutenants or Deputies may inflict a Penalty of 
5 /. on Perſons refuſing to provide a Foot- Soldier; and 
if they live out of the County, their Tenants are to 
do it on Notice: On whoſe Neglect, the Lieutenant, 
Oc. may appoint Conſtables to provide for them: 
And by the 8 V. 3. the Lieutenancy are to find Perſons 
for Papiſts, charging them with 8. a Year for a 
Horieman, and 30s. a Foot Soldier, to be levied by 
Diſtreſs, Sc. If a Soldier neglects to appear, two | 
Deputy Lieutenants may commit him for five Days, 
or fine him; if a Horleman 203. if a Footman 10s. 
Sc. None are obliged to ſerve in Perſon ; but the 
Perſons provided by others are to be approved by the 
Captain, and their Names and Places of Abode mult 
be given in to two Deputy Lieutenants at the next 
Mutter, when they are lifted ; and if they deſert after 
Liſting, they ſhall forfeit 201. and ſhall not be diſ- 
charged without Leave of two Deputy Lieutenants, or 
the Captain, under the like Penalty, to be levied by 


Diſtreſs; and if no Diſtreſs, to be committed, not ex- 


ceeding three Months. And the Lieutenancy may im- 
priſon Mutineers ; charge Carriages at 64 per Mile, 
Sc. There ſhall be a general Muiter of the Militia 
but once a Year ; and then not to continue above four 
Days without ſpecial Direction: For training fingle 
Companies, Multers may be four Times a Year. And 


once a Year every Horieman is to pay to the Muſter- 


Maſter 1 s. and every Footman 64. by Order of three 


Deputy Lieutenants ; and if the ſame be not paid, 


it may be levied on the Goods of the Perſons charged. 
13 S 14 Car. 2. cap. 3. and 15 Car. 2. cap. 4. In 
the Year 1660, the Lords and Commons paſſed an 
Ordinance for aſſeſſing 70, ooo per Month, for three 
Months, on the ſeveral Counties in England and Wales, 
towards Payment of the Army and Militia, &c. In 
Purſuance of whicu Ordinance, the Counties were aſ- 


ſeſled as follows, vis. | 


* AT Re 
The County of Bedford, per Month 0933 6 8 
Be, ks 1088 17 10 
- Buckingham 1283 6 8 
| — — Cambridge 110 10 o 
Iſle of EH | 0367 10 0 
County of Che/ter and City o8go::141 5 
— Cal | 1633 6 8 
Cumberland 0108 o O0 
Derby 0933 6 8 
De von 3003 15 6 
City of Exeter ad o107 6 8 
County of Dorſet iin 6 
Durbam . nl 4 
Efjex 3680 6 8 
| Glouceſter 1626 6 8 f 
City of Glouceſter 0362. 112 
County of Hereford $466.14 4 
— Hertford 1400 © © 
— Huntingdon e622 4 6 
— Ku 3655 11 2 
Lancaſter 0933 6 8 
Leiceſter 1088 17 8 
| — Lincoln 2722 4 10 
City of London 4666 13 4 
County of Midle/ex 1788 17 10 | 
Monmouth 0466 13 4 
Northampton 1400 @ 0 
Nottingham 0903 4 4 
Norfolk 3624 8 10 
Noraich o186 13 4 
Northumberland 0179 19 10 
Town of Newra/ile 0035 11 8 
County of Oxford 1127 11 © 
6 N Rutland 


— 
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The fourth Part of every of theſe Sums may be raiſed | 
yearly for Trophy Money, and no more; except in the 


City of London, where the whole Month's Aſieſſment 


nay be annually collected. And Money levied for 


Trophy Money is to be accounted for by Collectors 
bufure Juſtices of the Peace at the Quarter Seſſions, 
within ore Year after received ; and the Balance to 
be paid to the "Treaſurers appointed to receive the 
ſame, or the Collectors ſhall forfeit treble the Sum un 
acccunted for, by Stat. 1 Geo. 1. The 10 Ann. re- 


- quires Perſons in Dor/e//ire to account for Money re- 


ccived for raiſing the Militia on King H7ham's Land- 


I ing in the Ve, undiſpoſed of. During the Reigns 
| of K. Vll. 3. Queen Anne, and King Geo. 1. Acts 


were annually made for railing the Militia, although 
the Month's Pay formerly advanced by the Country 


be not repaid ; and by the 1 Gee. 1. c. 14. Lords 


Lieutenants, c. of Counties, when neceſſary and ſig- 
nified by the King, are to draw out the Militia into 


actual Service; and Perſons charged muſt provide 


each Soldier with . Pay in Hand, not exceeding one 


_ Month ; and alio furniſh every Horſeman with a 


Broad-Sword, a Cale of Piſtols twelve Inches in the 
Barrel, and a Carabine with Belt and Bucket, a great 
Saddle or Pad, with Burs and Straps, a Bit and Bri- 


die with Pectoral and Crupper ; and for every Foot- 


man, a Muſket five Foot long in the Barrel, the Gage 
of the Bore for Bullets of twelve to the Pound, with 
a Bayonet to fix on the Muzzle, a Cartouch Box ard, 
a Sword; under the {ſame Penalties as by any ſormer 
Acts: But this Statute ' hall not extend to make any 
Perſon chargeable to the Militia, not chargeable by 
Law ; or to enlarge the Power of the Lieutenancy 
beyond the Authority given them by the Acts of the 
13, 14 & 15 Car. 2 but only in Caſes expreſly pro- 
vided for by this Act: And theſe Statutes ſhall not be 


| conltrued to give any Power for the tran{porting any 
of the Subjects of this Realm, or the Compelling 


them to march out of this Kingdom, otherwiſe than 
accoiding to the Laws of England. By Stat 7 Geo. 


2. . 23 When his Majeſty ſhall think it neceſlary 


for the Safety of the Kingdom, and it ſhall be decla- 
red to the Licutenants of Counties, &c. the Perſons 
empowered are to raiſe, draw out and march ſuch 


Part of the Militia of any City, Town or County, 


4 


— 


_— 
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9 J. 5s. 4. | as they ſhall judge moſt proper and convenient; and 
Rutland 0272: 4 G | the Pay advanced by the Perſons chargeable, is to be 
Salp 1322 4 4 | repaid and made good to them in fix Months, by 
— — afford ogig 6 8 | Aſleſſment throughout the whole County, City, e. 
| Somer ſet 2722 4 6 | The Miliia of Horſe and Foot are computed to be 
City of Briftel ' G171 2 2 | about the Number of two hundred Thouſand, in 
County of Southampton 2022 4 4] England and Wales. 
Suffolk 3665 11 2 Mili, { Molendinum) Is a Houſe or Engine to grind 
Surrey 1565 5 6 | Corn; and either a Water mill, Wind mill, Horſe. 
— Su | 1905 11 2 mill, Haod-mill, Sc. And beſides Corn and Griſt- 
— — Vari 1244 8 10 | miils, there are Paper-mills, Fulling or Tucking- 
— — Worcefler 1244 8 10 | mills, Iron-mills, Oil-mills, Sc. 2 ft. 621. 
Wil:s | 1944 8 10 Will-leat, A Trench of Water by a Mill. See 
—— W/m land 0073 19 4 | Leat. p 
County of York and City 3044 8 10 Willet, [Milium) A ſmall Grain fo termed from 
Town of King flon upon Hull 0067 13 &4 | its Multitude. Litt. Die. | 
Iſle of Anglejey 85 0135 14 4 Mina, A Corn- meaſure of different Quantity, ac- 
County of Brecknock 0361 13 4 | cording to the Things meaſured by it: And Minage 
— — Cardigan 0213 10 © | was a Toll or Duty paid for felling Corn by this Mea- 
— — Carmarthen 0352 6 8B | ſure. Convel, According to Littleton, it is a Meaſure 
— —Carnarvon o 202 4 4 | of Ground, containing one hundred and twenty Foot 
Denbeigh 0272 4 6 | in Lengib, and as many in Breadth ; alſo it is taken 
— Flint 0135 14 © | both for a Coin and a Weight. Lit. Dif. 
—— Glamorgan ©4539 17 8 Winare, To mine or dig Mines. Minator a 
Merioneth 0124 8 10 | Miner. Record 16 Ed. 1. 
Monegomery 0295 13 © | Winerai, Is any Thing that grows in Mines, and 
8 ä Pemb;oke 0406 o © | contains Metals, Shep. Epit. 
— ar 0254 6 8 Liz incral Courts, (Curie Minerales) Are Courts 
Town of Haverford Weſt. COi4 It B | peculiar for regulating the Concerns of Lead Mines; 
Town of Berzvick upon Tweed ©005 16 8 | as Stannary Courts are for Vin. See Berghmote. | 


Mine⸗Adventuters, A Company eſtabliſhed by 


Statute, governed by the Duke of Leeds, &c. Vide 

9 Ann. c. 24. „ 
Mines, ( 1ineriz ) Quarries or Places whereout any 

Thing is digged ; and are likewiſe the hidden Treaſure 


dug out of the Earth. The King by his Prerogative | 


hath all Mines of Gold and Silver to make Money ; and 


where Gold and Silver in Mines is of the greater Va- 


lue, which are called Royal Mines. Plowd. Com. But 
by Statute, no Mine of Copper or Tin ſhall be adjudged 


a Rayal Mine, though Silver be extracted. 1 VJ. & M. 


c. 30. And Perſons having Mines of Copper, Tin, 


Lead, &c. ſhall enjoy the ſame, although claimed to 


be Royal 37ines; but the King may have the Oar, (ex- 


cept in Devon and Cornwall) paying to the Owners of 


the Mines, within thirty Days after it ſhall be raiſed, 
and before removed, 16/, per Tun for Copper Oar, 
waſh'd and made merchantable; for Lead Oar, 9g /. per 
Tun; Tin or Iron 40s. c. Stat. 5 V. & M. c. 6. 
If a Man hath Lands where theie are ſome Mines open 
and others not, and he lets the Land with the Mines 


therein, for Lite or Years, the Leſſee may dig in the 


open Mines only, which is ſufficient to ſati:fy the Words 
in the Leaſe ; and hath no Power to dig the Mines un- 
opened: But if there be no open Mine, and the Leaſe 


is made of the Lands, together with all Mines therein, 


there the Leſſee may dig tor Mires and enjoy the Bene- 
fit thereof; otherwiſe thoſe Words would be void. 1 /zft. 
54. 5 Co. Rep. 12. 2 Lev. 184. To dig Mines is 
Waite, where Leſſees are not authoriſed by their Leaſes : 


Though a Mine is not properly ſo called till it is open- 


ed; being but a Vein of Iron or Coals, c. before. 
1 Co. Injt. 54. If any Perſon maliciouſly fer on Fire 
any Mine, or Pit of Coal, he ſhall ſuffer Death as a 
Felon, by Stat. 10 Ges. 2 c 32. And damaging ſuch 
Mines, or any Coal works, by conveying Water there- 
into, or obſtructing Sewers for Draining them, Oc. 
ſha}l forfeit treble Damages. 13 Ceo. 2. cap. 21. 
Wines, In another Signification are Caves or 


Trenches dug under Ground, whereby to undermine 


the Walls of a City or Fortification. 
Miniments, or Muniments, ( Maunimenta, from 


 Munio, to defend) Are the Evidences and Writings 


concerning a Man's Poſſction or Inheritance, wheie- 
by he is enabled to defend the Title of his Eſtate : 
And this Word includes all Manner of ant ant3 

| eeds. 
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Deeds, Charters, Se. Terms de Ley 451. Stat. 5 R. 


2. c. 8. and 35 H. 6. c. 37. | 
 Winiſters, If a Miner is diſturbed in the Exe- 


{ cution of his Office in the Church; the Puniſhment 


upon Conviction is a Fine of 10 J. And upon Non- 
payment three Months Impriſonment, &c. 2 & 3 
Ed. 6. c. 1. And diſturbing a licenſed Miniſter, in- 


curs a Forfeiture of 20. by i V. & M. c. 11. 


Miniſtri Regis, Extend to the Judges of the 
Realm; as well as to thoſe that have Miniſterial Ofh- 
ces in the Government. 2 /. 208. 

Minoz, One under Age; and more properly an 
Heir Male or Female, before they come to the Age 
of twenty-one Years; during which Minority they 
are generally incapable to act for themſelves. 

Minozes, Friars Minorites, of the Order of St. 


Francis, that had no Prior; they waſh'd each other's 


Feet, and increaſed very much in the Year 1207. 


| Matt. Wiftm. | 
Minſtrel, (Min/fre//us, from the Fr. Ieneftrier) A 


Muſician, Fidler, or Piper; mentioned in the Stat. 
4 H. 4. c. 27. There was formerly a King of Min- 


{| firels; and it was uſual for theſe Min/re/s, not only 
| to divert Princes and the Nobility, with muſical In- 
ſtruments and flattering Songs in Praiſe of them and 


their Anceſtors, but alſo with various Sports, &c. In 
the County of Chefter, the ancient Family of the 
Dutton, have the Licenſing of Minſtrels; and thoſe 


| | are excepted out of the Vagrant Act, 39 E/iz. c. 4. 
| & 1 85 | 


c. | | 
Mint, (Offcine Monelaria, Monetarium) Is the 
Place where the King's Money is coined ; which is 


| at preſent and long hath been in tne Tower of Lon 


don, though it appears by divers Statutes, that in 
ancient Times the Mint has alſo been at Calis, and 
other Places. 2 R. 2. c. 16. andg H. 5. c. 5. The 


Mint-mafler is to keep his Allay, and receive Silver 


at the true Value, c. 2 H. 6. c. 12. And Gold 
and Silver delivered into the Mint is to be aſſay'd, 
coin'd, and given out, according to the Order and 
Time of bringing in; and Perſons ſhall receive the 


i fame Weight of Coin, or ſo much as ſhall be finer 
or coarſer than the Standard, c. Stat. 18 Car. 2. 


c. 5. All Silver and Gold extracted by melting and 
refining of Metals, ſhall be employed for the Increaſe 
of Monies, and be ſent to the Mint, where the Va- 
lue is to be paid. 1 V. & M. c. 30. By the Stat. 
18 Car. 2. 3000 J. a Year was granted out of cer- 
tain Duties on Wine, Beer, &c. imported, to defray 
the Expeace of the Mint: But this was increaſed by 


| | the Stat. 4 & 5 Arn. c. 22. and much augmented by 


1 Geo. 1 c. 43. by which Statute it may be a Sum 
not exceeding 15000 J. per Ann. for England and Scot- 
land, Fc. The Officers belonging to the Mint have 
not always been alike: They are now the following, 


4 wiz. The Warden, who is the Chief of the Reſt, and 


is by his Office to receive the Silver and Bullion of 
the Goldſmiths to be coined, and take Care thereof, 


and he hath the Overſeeing of all the other Officers. 


The Maſier Norder receives the Silver from the War- 
den, and cauſes it to- be melted, when he delivers it 


| to the NMoniers, and taketh it from them again after 
made into Money. 


The Camptroller, who is to ſce 
that the Money be made to the juſt Aſſize, and con 


ought. The Maſter of the & ay, that weigheth the 
Silver, and examineth whether it be according to the 


Standard. 7% Auditor takes Accounts of the Silver, 
Sc. The Surveyor of the Melting, who is to ſee the 


Silver caſt out, and that it be not altered after the 
Aſtay- Maſter hath made Trial of it, and it is deli 
vered to the Nlelters. The Cl:rk of the Irons, that 
ſeeth that the Irons be clean and fit for Working 
The Grauer, whoſe Office is to ingrave the Stamps 
for the Money. The Meters, that melt down the Bail- 
lion, &c, The BZanchers do anneal and cleanſe the 
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Money. The Moniers, who are ſome to ſhear the 


Money, others to forge and beat it broad, ſome to 
The Provoſt to |. 
provide for all the Moniers, and to overſee them, &c. 


round, and ſome to Stamp or coin it. 


Vide Corn. 


Mint, A pretended Place of Privilege in South- 


wark, near the King's Bench, put down by Statute. 
If any Perſons within the Limits of the Mint ſhall ob- 


ſtruct any Officer in the ſerving of any Writ or Pro- 


ceſs, fc. or aſſault any Perſon therein, ſo as he re- 
ceive any bodily Hurt, the Offenders ſhall be guilty of 


Felony, and tranſported to the Plantations, &c. Stat. 


9 Geo. 1. See Privileged Places. | 
Minute Tithes, (Minores Decime) Small Tithes 


of Wool, Lambs, Pigs, Butter, Cheeſe, Herbs, Seeds, 


Eggs, Oc. ſuch as uſually belong to the Vicar. Vide 
Tithes, 


Minutio, Blood-letting ; which was a common 


old Practiſe, among the Regulars and Secular Prieſts 


or Canons of Churches, who were the moſt confi- 


ned and ſedentary Men. Stat. Cathed. E cl. Sti. Paul. 


London. 


Miracula, A ſuperſtitious Play, practiſed by the 
Popiſh Clergy. | : | | 
is. This Syllable added to another Word, ſig- 


niſies ſome Fault or Deſect: As Miſpriſſon of a Crime; 
Miſaicere, i. e. to ſcandalize any one 3 Miſdocere, to 
teach amiſs.— 8. Presbyter populum ſuum miſdoceat. 
Miladventure, (Fr. Meſad venture, i. e. Infortu- 
nium) Has an eſpecial Signification for the Killing a 
Man, partly by Negligence and partly by Chance. 
S. P. C. lib. 1. c 8. And Britton diſtinguiſhes be. 


tween Adventure and Miſad venture; the firſt he makes 


to be meer Chance; as if a Man, being upon or near 


the Water, be taken with ſome ſudden Sickneſs, and 
ſo fall in and is drowned ; or into the Fire, and is 


burnt ; Miſadwenture he ſays is, where a Perſon comes 
to his Death by ſome outward Violence, as the Fall 
of a Tree, the Running of a Cart- wheel, Stroke cf 
a Horſe, or ſuch like. Brit. c. 7. Staundford con- 
ſtrues Miſadventure more largely than Britton under- 
ſtands it; and ſays, it is where one thinking no 


Harm careleſly throws a Stone, wherewith he kills | 
another, &c. Ve defines Miſaawenture to be, when | 
a Man is ſlain by meer Fortune, againſt the Mind of | 


the Killer ; and he calls it Homicide by Chance mix'd, 
when the Killer's Ignorance or Negligence is joia'd 
with the Chance. 
Chancemedley. N 

Milcogniſant, Ignorant or not knowing. In the 


Stat. 32 Hen. 8. cap. 9. againſt Champerty and Main- 


tenance, it is ordained that Proclamation ſhall be 
made twice in the Year of that AR, to the Intent no 


Perſon ſhould be ignorant or miſcogni/ant of the Pe- | 


nalties therein contained, &c. 


Milcomputing, In Covenant for Payment of Rent, | 
the Miſcaſting of the Sum due doth not make it 


il!; and if more be laid, it ſhall be abated as Sur: 
plus: But it is otherwiſe in Debt for Rent. Dyer 


TH 5 
Miſcontinuance, Signifies the ſame with Diſcon- 

tinuance. Kitch. 231. 

be, where a Continuance is made by undue Procels, 


| TFenk. Cent. 57. 
troul the Officers if the Money be not made as it 


Miſe, (A French Word, written in Latin Mifſu, 
and ſometimes Miſa) Is a Law Term ſignifying Ex- 
pences, and it is ſo commonly uſed in the Entries of 
Judgments in perſonal Actions; as when the Plain- 
tiff ſecovers, that Recuperet Damna ſua to ſuch a 
Value, and pro Mf Cuſtagiis, for Coſts and 
Charge*, ſo much, Sc. This Word hath alſo ano- 
ther Signification in the Uſe made of it by Law; 
which is where it is taken for a Word of Art, ap- 
propriated to a Writ of Rigbt, ſo called becauſe both 
Parties have put themſelves upon the meer Right, to 
be tried upon the Grand Aſſiſe; fo as that which in 

| ai; 


Weſt. Symb. Sed 48, 49. See 


Though 'tis generally ſaid to 
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all other A ions is called an Iſſue, in a Writ of 
Right is termed a Miſe: But if in the Writ of Right 
a collateral Point be tried, there it is called an Iſſue. 
To join the iſe upon the Meer is as much as to ſay, 
to join the Miſe upon the clear Right, i. e. to join 
upon this Point, whether has the more Right, the 
Tenant or Demandant. 1 /. 294. 37 Ed. 3. c. 16. 


Miſes, Are taken for Taxes or Tallages, Sc. An 


honorary Gift or cuſtomary Preſent, from the People 
of V ales to every new King and Prince of Wales, 
anciently given in Cattle, Wine and Corn, but now 
in Money, being 5000 J. or more, is denominated a 


Miſe: So was the uſual Tribute or Fine of 3000 


Marks, paid by the Inhabitants of the County Pala- 
tine of Cheſter, at the Change of every Owner of the 
ſaid Earldom, for the enjoying of their Liberties. 
And at Chefter they have a Miſe-book, whereifi every 
Town and Village in the County is rated what to 


pay towards the Miſe. The 27 Hen. 8. c. 26. ordains, 


that Lords ſhall have all ſuch Miſes and Profits of 
their Lands as they had in Times paſt, Sc. And 
AMiſe is ſometimes corruptly uſed for Meaſe, in Law 
French 1ees, a Meſſuage ; as a Miſe Place in ſome 
Manors is ſuch a Meſluage or Tenement as anſwers 
the Lord a Heriot at the Death of its Owner. 2 z/.. 
28. 5 | 
f Miſe-Moncp, Was Money given by Way of Con- 
tract or Compoſition to purchale any Liberty, c. 
Blount. Ten. 162. | 
Miſercre, The Name and firſt Word of one of 
the Penztential Pſalms, and is moſt commonly that 
which the Ordinary gives to ſuch guilty Malefac: 
tors as are admitted to the Benefit of the Clergy ; 
being thereſore called the P/alm of Mercy. 
Milericoꝛdia, Is in Law uted for an arbitrary or 
diſcretionary Amerciament impoſed on any Perſon 
for an Offence ; and where the Plaintiff or Defendant 
in any Action is amerced, the Entry is Ideo in Mi- 
Bra. lib. 4. tract. 5. cap. 6. Kitch. 
78. It is called Miſericerdia, becauſe it ought to be 
but ſmall, and rather leſs than the Offence, accord- 
ing to Magna Charta, c. 14. Sometimes Miſericordia 
is to be quit of al! Manner of Amerciaments. Compt. 
Juriſd. 196. See Amerciament. | 
Milcricozdia communis, Signifies where a Fine 
is ſet on the whole County or Hundred. - Ac 


de communi NIitericordia guando contigerit, widelicet 


Comitatus & Iuvidredi coram nobis wel aliguibus Tuſtt- 
cilarits. noſis, Cre. 

SPilericozdia in Tivis & potu, Is uſcd for any 
Portion of Meat and Drini, given to the Religious 
in Convents beyond their ordinary Allowance. Matt. 
Pariſ. And in ſome Convents they had a ſlated Al- 


| Jowance of thete Over-commons upon extraordinary 
Days; which wee called 1i/ericordie Regulares. 


Mon. Angl. Lom, f. pag. 149. | 
L2ifevenire, I where a Man accuſed of a Crime, 
fails in nis Deſence gr Purgation; when he is ſaid to 
facceed ill. Leg. Canut. 78. | | 
Miskcalance, A Miſdeed or Treſpaſs. The 
Jury ſnall inquire of all Purpreſtures and Migfeaſances. 
Cro. Car. 498. | | HF. he 
£YJigfeaſoz, I; a Treſpaſſer. 2 Int. 200. 
Miskenning, (Miſtenninga) Is derived from Vis, 


and Sax. Cinnan, i. e. citare. Leg. H. 1. c. 12. Jni- 


gua wel irjuſla in jus docatio; intonſtanter Logui in Cu- 
ie, we! invariare. It is mentioned among the Pri- 
vileges granted and confirmed to the Monaſtery of 
Ramſey by S. Edward the Confefſor. Mon. Angl. Tom. 
1. pag. 237. Et in Civitate London. in nullo Placito 
Miſkennagium. Chart. H. 2. 

Miskering. Hoc e quietus pro querelis coram qui- 
buſcunqne in trar,ſumptione probata. NIS. LL. in Bibl. 
Cotton. fol. 262. 

Milnomer, (Compounded of the Fr. Mes, ſigni- 
ſying ami, and Nomer, i. e. Nominare) Is the Uling 


1 Vent. 154. | 
namer, and pray an Abatement of his Writ before he 


— 


i rei notamen, and was invented to make a Diſtine- 
tion between Perſon and Perſon ; and where a ber- 
ſon is deſcribed, ſo that he may be certainly diſtin- 
guiſhed and known from other Perſons, the Omiſion 
or in ſome Caſes the Miſtake of the Name thall not 
avoid the Grant. 11 Rep. 20, 21. And if-the Name 
of a Party is miſtaken; the Judges ought to mould 
a ſmall Miſtake therein, to make good a Contract, 
De. and fo as to ſupport the Act of the Party by 
the Law. Hob. 125. But the Chriſtian Name ought 
always to be perfect; and the Law is not ſo pre- 


ciſe as to Surnames, as it is of Chriſtian Names. |. 
Poph. 57. 2 Lill. Abr. 199. Miſpriſions of Clerks 


in Names are amendable : And Peter and Piers, have 
been acjudged one and the ſame Name. 2 Co. 67, 
425. 1 Leon. 146. And ſo Saunder and Alexander; 
and Garret and Gerald, are but one Name: But Ra- 


nulph and Randolph; Tfabel and Sybil, Sc. are ſeve- 


ral Names, and mult be named Right. 1 Fel. Abr. 
135. 1 And. 211. Where a Chriſtian Name is quite 


mitlaken, as John for Thomas, &c. it may be plead- 


ed, that there was no ſuch Man in rerum Natura. 
Dyer 349. If a Perſon pleads, that he was never 
called by ſuch a Name, it is ill; for this may be true, 
and yet he might be of that Name of Baptiſm. 1 
Salk. 6. One whoſe Name is Edmund is bound in a 


Bond by the Name of Edward; though he ſubſcribes | 


his true Name, that is no Part of 
Cro. 640. Dyer 279. 
Names of Baptiſm: But if a Perſon be bound by 


the Bond. 2 


the Name of . R. he may be ſued by the Name of 


I. R. alias dictus W. B. his true Name; not V. B. 
alias dictus V. R. 3 Salt. 238. If a Perſon be in- 
dicted by two Chriſtian and Surnames, it will be 
quaſhed ; for he cannot have two ſuch Names. 1 £4. 
Raym. 562. A Lady, Wife to a private Perſon, 
ought to be ramed according to the Name of her 
Huſband, or the Writ ſhall abate ; ſo if the Son of 


an Earl, Sc. be ſued as a Lord, and not as a private 


Perſon by the Name of his Family. Dyer 76. 2 Sa/k. 
451. Where a Man's Title is miſtaken in a Writ, 
Sc. it ſhall abate, and he muſt be arreſted again. 
And the Plaintiff is to conſeſs the Mi 


proceeds to a new one Tin. 2 Ann. 1 Salk. 129. 
But if a Perſon's Title of Lord, Sc. be miſtaken in 
a Leaſe or Demiſe, on Not guilty pleaded, the Iſſue 
is not, whether the Perſon making the Leaſe is a 
Lord, or not ; fo that it is ſufficient if *tis the ſame 


Perſon who demiſed, though miſnamed. Allen 58. 
Miſnomer of Corporations may 


2 Nelſ. Mr. 1172. 
be pleaded in Abatement. 1 Leon. 159. 5 Med. 327. 
2 Salk. 451. And if there be any Miſtake in the 
Name of a Corporation, that is material in their Lea- 
ſes and Grants; they will be void. 2 Bendl. 1. An- 
derſ. 196. A Defendant may avoid an Outlawry, 
by Pleading a Miſnomer of Name of Baptiſm or Sur- 


name; or Miſnomer as to Additions of Eſtate, of the 
2 Hawk. P. C. 460. Though Miſno- 


Town, Oc. 
mer of a Surname may not be pleaded on an Indict- 
ment; in an Appeal it may: And any other Mi no- 
mers, and defective Additions, are as fatal in an Indict- 
ment as an Appeal. Iid. 130. A Miſnomer muſt be 
pleaded by the Party himſelf who is miinamed. 1 
Lutw. 35. If a Man is taken upon a Cap. Excom. 
who is not of the Name in the Writ, he has no Day 


in the Court to plead this Matter to be diſcharged ; 


but muſt bring an Action of falſe Impriſament. 1 
Mod. 70. See Abatement and Addition. 

Miſp:iſlion, (/ priſio, from the Fr. Meſpriz, Con- 
temptus) Signifies a Neglect or Overſight: As for 
Example; Miſpriſon of Treaſon, is a Negligence in 
not revealing Treaſon where a Perſon knows it to 
be committed. Szaundf. P. C. lib. 1. cap. 19. If a 
Man kuoweth of any Trea/on or Felony and ms 

| the 


A Man cannot have two 


one Name for another, a Miſnaming Nomen e qua- | 


ä 


* 


„ 


| only, if he pleaſe. S. P. C. 32. 
indicted of Miſpriſion as for Treaſon ; though he be 


Cent. 217. 
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the ſame, it is Miſpriſion: In a larger Senſe, Miri. 
fron is taken for many great Offences, which are nei- 
ther T'reaſon nor Felony, or Capital, but very near 
them ; and every great Miſdemeanor, which hath no 


certain Name appointed by the Law, is ſometimes 


called Miſpriſon. 3 Inſt. 36. H. P. C. 127. o 
406, 408. When one knows that another hath 
committed Treaſon, and doth not reveal it to the 
King or his Privy Council, or ſome Magiſtrate, that 


| the Offender may be ſecured and brought to Juſtice, 


it is High Treaſon by the ancient Common Law; 
for the Delay in Diſcovering the Treaſon was deem- 
ed an Aſſent to it, and conſequently High Treaſon : 
But there muſt now be an actual Aſſent to ſome out- 
ward Act to make it Treaſon. Bracton 118. S. P. C. 
37 
M. c. 10. a bare Concealment of any High Treaſon, 
ſhall be only Miſpriſion of Treaſofſ. A Perſon ha- 
ving Notice of a Meeting of Conſpirators againſt the 
Government, goes into their Company and hears 
their treaſonable Conſultation, and conceals it, this 1s 
Treaſon; and ſo where one has been accidentally 
in ſuch Company, and heard ſuch Diſcourſe, if he 
meets ſuch Company a ſecond Time; for in theſe 
Caſes the Concealment is attended with Circumitan- 


| ces which ſhew an Approbation thereof. Z. P. C. 


127. Kel. 17, 21. And a Man that hath Know- 


| ledge of a Treaſon cannot ſecure himſelf by diſ- 


covering generally that there will be a Rifing, with- 


out diſcloſing the Perſons intending to riſe ; nor 


can he do it by diſcovering theſe to a private Per- 
ſon, who is no Magiſtrate. S. P. C. H. P. C. 127. 
But where one is to!d in general, that there will be 


a Riſing or Rebellion, and doth not know the Per- 


ſons concerned in it, or the Place where, &c. this 


| uncertain Knowledge may be concealed, and it ſhall. 
„. 


not be Treaſon or Miſpriſian. Kel. 22. 
36. If High Treaſon is diſcovered to a Clergyman 


in Confeſſion, he ought to reveal it; but not in Caſe 


of Felony. 2 Int. 629. Concealers of Bulls of Ab- 
ſolution from Rome are guilty of Miſpriſion of Trea- 
ſon. 13 Eliz. c. 2. There is a Miſpriſion of Treaſon 
in counterfeiting the Great Seal ; forging and utter- 


ing counterfeit Money brought from another King- 


dom, Cc. 14 Fliz. c. 3. And Mifpriſior being in- 
cluded in every Treaſon or Felony ; where a Man 
hath committed Treaſon or Felony, the King may 
cauſe him to be indited and arraigned of Mz/pri/zon 
But if a Perſon is 


found Guilty, the Judges ſhall not give Judgment 
thereon, he not being indicted of the Mippriſion. Fenk. 
Information will not lie for Miſpriſin of 
Treaſon, c. but Inditment, as for capital Crimes: 
And there muſt be two Witneſſes upon Indictments, 
as well as Trials of Miſpriſon of Treaſon, by the 
Statute 7 V. 3. 2 Hauk. P. C. 258, 260. In all 


Caſes of Miſpriffon of Preaſon, the Offender ſhall be 


impriſoned for Life; and forfeit all his Goods and 


Chattels, and the Profits of his Lands during Life. 


H. P. C. 128. 3 int. 36, 218. | 
MWiſpzifion of Felony, Is not only where a Nan 
knows of any Felony committed, and concealeth or 
procures the Concealment thereof ; but under this 
Title of 1Miſpriſion, that of Theftbote may be reduced; 


which is where one knowing of a Felony, takes his 
own Goods again, or rather Amends for the fame. | 


3 1n/1. 134, 139. FH. F.C. 130. Though the bare 
Taking one's Goods again which have been ſtolen 
is no Offence, unleſs tome Favour be ſhewn the 
Thief. 1 Hawk. P. C. 125. The Stat. 3 H. 7. c. 
1. provides againſt Concealments of Felonies by She- 
riffs, Coroners and Bailiffs, Sc. And for Miſpriſion 


| of Felony, the Offenders ſhall be puniſhed by Fine 


and Impriſonment, and remain in Priſon till the Fines 
are paid. S. P. C. | 


— 


3 Infl. 138, 140. And by Stat. 1 2 P. & 


— 


 tibus & 
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Wiſpziſtons at large, Are when Perſons con- 
temn the King's Prerogative, by refuſing to aſſiſt the 
King according to Law ; or by Speaking or Writing 
againſt his Perſon or Government; receiving a Pen- 
ſion from a Foreign Prince, without his Leave; re- 
fuſing to take the Oaths of Allegiance and Supre- 
macy ; and Contempts againſt the Kiog's Palace ; or 
the Courts of Juſtice, Sc. H. P. C. 3 Inf. 139, 


149. | 
Milpꝛiſions of Clerks, Relate to their Neglects 


in Writing, or keeping of Records: And here 1/* 
priſion ſignifies a Miſtaking. 14 Ed. 3. c. 6. 
Milrecital of Deeds or Conveyances, will ſome- 
times hurt a Deed, and ſometimes not. Hab. 18, 19, 
129. See Leaſe. TS 

Miſſa, The Mz/;, at firſt uſed for the Diſmiſſion or 
ſending away of the People: And hence it came to 
ſignify the whole Church Service or Common Prayer ; 
but more particularly the Communion Service, and the 
Office of the Sacrament, after thoſe who did not re- 
ceive it were diſmiſſed. Litt. Dias. = 

Miſſal, 1igale, The Maſs Book, containing all 
Things to be daily faid in the Maj. Lindw. Provin- 
cial. lib. 3. cap. 2. | | | 

Miſſe Pzcsbyter, Signifies a Prieſt in Orders, 
Blount, 
WMiſſura, Singing the Nunc Dimittis, and perform- 
ing the many other Ceremonies to recommend and 
diſmiſs a dying Perſon. And in the Statutes of the 
Church of St. Paul in London, collected by Ralph 
Baldock, Dean about the Year 1295. in the Chapter 
de Frateria, of the Fraternity or Brotherhood, who 
were obliged to a mutual Communication of all Re- 
ligious Offices, it is ordained | 
datio & Miſſura & ſepaltura omnibus ſociis coadunan- 
aſtantibus. Liber Stat. Eccleſ. Paulinæ, MI. S. 


fol. 25. GE 
Miſſurium, Is a Diſh for ſerving up Meat to a 
Table; whence a Ale, or Portion of any Diet; 
| But Jeu tells us 'tis called Me/i, guia dono 
Mitt: foleat a principibus. Thorn's Chron. pag. 1762. 
Miſtrial, A falle or erroneous Trial; where it is 
in a wrong County, Sc. 3 Cre. 284. And Conſent 


of Parties cannot help ſuch a Trial, when it is paſt. {| 


Hob. 5. See Trial. 


Miſuſer, Is an Abuſe of any Liberty or Benefit ; 


as he ſhall make Fine for his Miſaſer. Old Nat. Br. 


149. By Miſuſer, a Charter of a Corporation may 
be forfeited : So alſo an Office, &c. PR 


Mitred Abbots, Were thoſe Governors of Reli- 
gious Houſes, who had obtained from the Pope the 
Privilege of wearing the Mitre, Ring, Gloves, and 


Croſier of a Biſhop. The Mizred Abbots, ſays Corvel, 
were not the ſame with the conventual Prelates, who 
were ſummoned to Parliament as Spiritual Lords, 
though it hath been commonly ſo held; for the Sum- 
mons to Parliament did not any Way depend on ther 


Mitres, but upon their receiving their '['emporal> {rom 
the Hands of the King. See Abbot. | 9 
Mitta, (From the Sax. Mitten, Menſura) An an- 


cient Saxen Meaſure; its Quantity doth not certainly 
appear, but it is faid to be a Meaſure of ten Bu- 
ſhels. Domeſday. Tit. Wirecſcize, Mon. Angl. Tom. 
2. p. 262. And Mista, or Mitcha, beſides being 
a Sort of Meaſure for Salt and Corn, is uſed for the 
Place where the Caldrons were put to boil Sal: 
—— Calderias quoque ad Sal. conficiendum cum pro- 


priis fedibus que vulgo Mitchæ wocantur, Gale's Hill. 
Brit. 767. 


Wittendo manuſcriptum pedis Finis, Was a 
Writ judicial directed to the Treaſurer and Chamber- 
lains of the Exchequer, to ſearch for and tranſmit the 
Foot of a Fine, acknowledged before Juſtices in E Ye, 
into the Common Pleas, &c, Reg. Orig. 14. 


SÞirtimus, Is a Writ for removing and transfer- 
| ring of Records from one Court to another; as ont | 
of 


6 © 


For: M L 3 | 


1 — 


— 


e 


„ 


Ut fiat commen- 


— 


h— 


7 


of Preſpaſs. 


2 ———_ K A. At 


* wy 


VO 


n 


8 * "x ith 


of the Airg's Bench into the Exchequer, and ſometimes 
by Certiorari into the Chancery, and from thence into 
another Court: But the Lord Chancellor may deliver 
ſach Record with his own Hand. Stat. 5 R. 2.c. 15. 
28 & 29 H. 8. Dyer 29, 32. Mittimus is alſo a 
Precept in Writing, under the Hand and Seal of a 
Juſtice of Peace directed to the Gaoler, for the Re- 
ceiving and ſafe Keeping of an Offender, until he is 
delivered by Law. 2 Ia. 590 One muſt be com- 
mitted by lawful Mittimus; or Breach of Priſon will 
not be Felony, &c:' 

Mittre a large, is generally to ſet or put at Li- 
berty. Law Fr. Dit. And there is a Mittre le Eftate, 
and de Droit, mentioned by Litz/ct5n ; in Caſe of Re- 
leaſes of Lands by Jointenants, &'c. which may ſome- 
times paſs a Fee, without Words of Inheritance. 1 


Tall. $75, 273. ----: | | 
491778 Tithes, Are thoſe of Cheeſe, Milk, and 


of young Beaſts, Sc. 2 Co. Int. 649. See Jitbes. 


Mockavdoes, Stuffs made in England, and other 
Countries; mentioned in the Stat. 23 EIK. cap 9. 

Moderata Miſerico:zdia, A Writ that lies for him 
who is amerced in a. Court- Baron, or other Court 


not of Record, for any Tranſgreſſion, beyond the 


Quality or Quantity of the Offence : It is directed 
to the Lord of the Court or his Bailiff, command- 
ing them to take a moderate Amerciament of the Par. 
ty, and is founded upon Magna Charta. If a Man be 
amerced in a Court Baron, on Preſentment by the 
Jury, where he did not any Treſpaſs, he ſhall not 
have this Writ, unleſs the Amerciament be exceſſive 


and outragious: And if the Steward of the Court of 


his own Head, will amerce any Tenant or other 
Perſon without Cauſe, the Party ought not to ſue for 


his Writ of Moderata Miſericordia, if he be diftrain- 


ed for that Amerciament ; but he ſhall have Action 
New Nat. Br. 1679. When the Amer- 
ciament which is ſet on a Perſon is affeered by his 
Peers, this Writ of Moderata Miſericordia doth not 
lie ; for then it is according to the Statute 10 
Ed. 2. | | 

Modiatio, Was a certain Duty paid for every 
Tierce of Wine. Mor. Angl. Tom. 2. p 9 


34- | 
Wovdius, A Meaſure, ufually a Buſhel ; but vari- 


ous according to the Cuſtoms of ſeveral Countries. 
Modius Terrz vel Agri. This Phraſe was much 


uſed in the ancient Charters of the Brie Kings, 


and probably fignified the ſame Quantity of Ground 
as with the Romans, wiz. One hundred Foot long, 
and as many broad. Sciendum eſt quod dedit Ilia, 


pedum quatuor Modiorum Agri cum omni cenſu ſuo, Ec. 
| Mon. Angl. Tom. 3. p. 200. 


Modo & fozma, Are Words of Art in Law Plead- 
ings, &c. and particularly uſed in the Anſwer of a 


Defendant, whereby he denies to have done the Thing 


laid to his Charge, Mods & forma declarata. Kitch. 
232. And Modo & forma are of the Subſtance of the 


Tllue and material, when a collateral Point in Plead- 


ing is traverſed ; but not where the Iſſue taken goes 
dire&ly to the Point of the Writ or Action, for they 
then are only Words of Form or of Courſe. Co. 
Litt. 281. | 
Modus Decimandi, Is when Lands, Tenements, 
or ſome annual certain Sum, or other Profit, hath 
been given Time out of Mind to a Parſon and his 
Succeſſors, in full Satisfaction and Diſcharge of all 
'Tithes in Kind, in ſuch a Place. 2 Co. Rep. 47. And 
it may be paid in Cities and Towns, as in London, 
for Houſes, in lieu of the "Tithe of the Lands on 
which the Houſes were built: And there may be a 
Rlodus Decimandi for perſonal Tithes. 2 If. 657, 659. 
A Madus ought to be for the Benefit and Advantage 
of the Parſon; and is ſuppoſed to be of the full 
Value of the Tithes, at the Time of the original 
Compoſition; and if it doth not now come up to that 
Value, it ſhal! be intended that the Tithes are im- 


4 


| 
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proved, or that Money is become of leſs Value than 
it was at the Time of the Modus agreed on. 13 Rep. 
152. Hob. 40. But one Tithe muſt not be paid in 
Conſideration of another; it is to be ſomething diffe- 


rent from the Thing that is due, where the Tithes | 


are due of common Right; and not by Cuſtom only; 
and it muſt be ſomething as certain and durable as 
the Tithe: All which are neceſſary to make a good 
Preſcription. 1 Roll. Abr. 650. 1 Cr0. 276, 446, 475. 
Hob. 40. A Modus ariſes either by Compoſition, Cu. 
ſtom or Preſcription ; a Compoſition is an Agreement 
entered into by Deed, executed under Hand and Seal, 


that ſuch and ſuch Lands ſhall be diſcharged of | 


Tithes, paying ſome annual Payment, or doing 


ſomething for the Benefit and Advantage of the Par- | 


ſon, Sc. which is a legal Exemption from Payment 
of 'Tithes for ever, if made before the Stat. 13 Elix. 
c. 10. Cuſtom is what gives a Right to a whole 


County, City, Town or Pariſh, and muſt be common 


to all within the Limits where it is averred to be; 
and Preſcription is that which gives a Right to ſome 
particular Perſon, with reſpe&t to ſome particular 
Houſe, Farm, Sc. And the Eccleſiaſtical Laws al- 
low forty Years to make a good Cuſtom and Pre- 
ſcription ; but by the Common Law, it muſt be be- 
yond the Memory of Man. 1 Re//. Abr. 653. Count. 
Par, Compan. 159. A Layman, Lord of a Manor, 
may preicribe De modo Decimandi, for himſelf and 
Tenants ; alſo a private Perſon for his own Lands, 
or Part thereof, &c. 
tion, *tis only to be diſcharged of a particular Sort 
of Tithes; for a Preſcription De mon Decimando ge- 
nerally, would undo the Clergy, and therefore it is 
not good where there is not ſufficient left for their 


tent Livelihood for the Parſon. 2 Rep. 47. 1 Cre. 
784. 1 Roll. Abr. 653. 
by the Common Law De non Decimando; but he 
may be diſcharged of Tithes for Lands in his own 
Hands, by Grant from Parſon, Patron and Ordinary. 
2 Rep. 44. A Pariſh, c. may not preſcribe de non 


Decimando, though it may preſcribe De modo Deci- | 


mandi. i Roll. Abr. 653. But Tithes due by Cu- 
tom only, are not within the Rule againſt Preſcrip- 
tion in non Decimando by Laymen; for by the like 
Cuſtom Perions may be diſcharged from the Payment 
of ſuch Pithes. od, Inft. 179. And fpiritual 


Though in Caſes of Prefcrip- 


Maintenance; as it may be where there is a compe- 


Perſons and Corporations may preſcribe De gon De- 


cimando, to be diſcharged abſolutely of Tithes, and 
pay nothing in lieu thereof, ſo alſo may their Te- 
nants. 2 Rep. 44. 1 Rol. Abr. 653, 654. 1 Cro. 512. 
A Parſon may ſue in the Spiritual Court for a Modus 


Decimand:, or Rate Tithe; bat if the Iodus is de- 


1*— 


nied, or a Cuſtom is to be tried, it muſt be tried in 


the Common Law Courts: And where a Modus is 
pleaded in the Spiritual Court to a Demand of Tithes 


in Kind, a Prohibition lies upon Suppoſition that the 
Spiritual Court will not admit-of any Plea againſt 
Tithes. 2 & 3 Ed. 6. c. 13. Word 178. Where 


| Land is converted to other Uſes, as Hay Ground to 


Tillage, Oc. or the Thing is altered or deſtroyed ; 
as When a Fulling Mill is made a Corn-Mill, or a 
Corn- Mill is come to Ruin, &c. a Modus made on 
good Conſideration may be diſcharged, and then Tithes 


ſhall be paid in Kind. 1 Daxv. Abr. 607, 608. So 


by Nonpay ment of the Conſideration; or by Paymen: 
of Tithes in Kind, for ſo long Time, that the Preſerip- 
tion for a Modus Decimandi cannot be proved: Though 
a ſhort Interruption *tis ſaid ſhall not defttoy it. 1 
Roll. 932. Hob. 43. A Payment of different Sums, 
is Evidence that there is no Modus. 


Moietp, (Medietas, Fr. Moitie, i. 6. corgua ve! } 


Media pars) Is the Half of any Thing: and to hold 

by Moieties, is mentioned in our Books, in Caſe ot 
Jointenants, Oc. Litt. 123. 

Molendinum, A lil! of divers Kinds. See Nil. 

4 Molendum, 


A Lay man cannot preſcribe | 
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Molendum, Signifies Corn ſent to a Mill, a Griſt. 
Chart. Abbat. de Rading, MS. fol. 116. 


Molitura, Was commonly taken for the Toll or 


Moalture paid for grinding Corn at a Mill, and ſome- 
times called Molta, Fr. Moulta, Molitura libera, free 
Grinding or Liberty of a Mill, without paying Toll ; 
a Privilege which the Lord generally reſerved to his 
own Family. Salva mihi & heredibus meis Moli- 
tura Jibera familie noſtræ quieta in ditto Molendino. 
Paroch. Antiq. 236. 

Molman, A Man ſubject to do Service; applied 
to the Servants of a Monaſtery. Prior. Lewes, p. 21. 
Spelm. Glass. 

Molmutian, or Molmutin Laws. Theſe were 
the Laws of Dunwalls Mielmutius, ſixteenth King of 
the Britains, who begun his Reign above four hundred 
Years before the Birth of our Saviour, and they were 
famous in this Land till the Time of Milliam the iſt, 
called the Congueror. 
publiſhed Laws in Britain; and his Laws, with thoſe 
of Queen Mercia, were tranſlated by Gildas out of 
the Bri//5 into the Latin Tongue. er's Pri mord. 1 26. 

Monaſteries and 43beys, &c. diflolved by K. H. 8. 
See 27 H. 8. c. 28. and Abbot. | 
Monetagium, Signified a certain Tribute paid by 
Tenants to their Lord every third Year, that he ſhould 
not change the Money which he had coined, formerly 
when it was lawful for great Men to coin Money cur- 
rent in their Territories; but not of Silver and Gold: 
It was abrogated by the Stat. 1 Hen. 1. c. 2. The 
Word Monetagium is likewiſe uſed for a Mintage, and 


the Right of coining or minting Money: Jus & Arti- 


| fictum cudendi Monetas. | g 8 5 

Money, ( Moneta) Is that Metal, be it Gold or 
Silver, that receives Authority by the Prince's Impreſs 
to be current; for as Wax is not a Seal without a 
Print, ſo Metal is not Money without Impreſſion. Cz. 
Litt. 207. Money is ſaid to be the common Meaſure 


of all Commerce, through the World, and conſiſts 


_ principally of three Parts; the Material whereof it is 


made, being Silver or Gold ; the Denomination or ex- 


trinfick Value, given by the King, by Virtue of his 


Prerogative ; and the King's Stamp thereon. 1 Hales 
Hit. P. C. 188. 
a Value, as well as the Impreſſion on Morey ; which 
being done, the Money is current for ſo much as the 
King hath limited. 2 It. 575. 
xey coined is of Value as it bears a Proportion to other 
current Money, and that without Proclamation : And 
though there is no Act of Parliament, or Order of 
State for Guincas, as they are taken; yet being coined 
at the Mint, and having the King's /»//2nia on them, 
they are lawſul Money, and current at the Value they 
were coined and uttered at the Mint. 2 Sa. 446. 
But it has been obſerved, that Guincas were originally 
coined for 295. according to the twenty Shilling Pieces 
of Money, and that legally, no more ought to be de- 
manded for them: Alto that in legal Proceedings, they 
ſhould be mentioned as pecias uri, vocat. Guineas, da- 
foris, c. 5 Mod. Rep. 7. It an Action is brought 
| for Damages, the Value of Gaineas may be given in 
| Evidence to the jury: But if the Action be for ſo ma- 
ny Guineas, the Value ought to be ſet forth in the De- 
claration, to aſcertain the Debt. Cartheww 25 . Gold 
and Silver Coin, c. is not to be exported without 
Licence, on Pain of Forfeiture. Stat. 9 Ed. 3. cap. 1, 
And Money of Silver melted down, is to be forfeited, 
and double Value. 13 & 14 Car. 2.c. 31. But by 
old Statutes, foreign Money may be melted down ; and 
no Nleney ſhall be current but the King's own, Cc. 
27 Ed. z. cap. 14. 17 R. 2. c. 1. See Coin and Ex- 
change. | | 
Money, lending it abzoad. The King by Procla- 
mation may at any Time prohibit all his Subjects, not 
| exceeding one Year, to lend or advance Money to any 
foreign Prince or State, without Licence under the 


hm 


This King was the firſt who 


It belongs to the King only to put 


Any Piece of Mo- 


will not be to good. 


Great or Privy Seal; and if any Perſon knowingly 
offend in the Premiſſes, he ſhall forfeit treble the Va- 


and the other to the Informer: But Perſons may 
deal in foreign Stocks, or be intereſted in any Bank 
abroad, eſtabliſhed before iſſuing his Majeſty's Pro- 
clamation. Stat: 3 Geo 2. c. ©. 

Money in Court, In Law Proceedings, Money de- 
manded is oftentimes brought into the Court, either 
by a Rule of Court, or by pleading a Prof: rt in Cu- 
riam of the Money; and then if the Money is not paid 
into Court, the Plea will not be received. The Mo- 


ney muſt be brought into Court, upon the Plea of a 


Tender: And the Defendant may at any Time, pen- 


ding an Action on Bond with a Penalty, bring the Mo- 
ney and Colts into Court, and it ſhall be a good Satiſ- 


faction and Diſcharge, by S/ at. 4 & 5 Ann. c. 16. 


If a Defendant pay Money, or Part, into Court, and 
it is ſtruck out of the Declaration, though the Plain- 


tiff is Nonſuit, he ſhall take the Money out of Court, 
for by paying into Court, the Defendant admitted that 
ſo much was due; but if the Defendant brings Money 
into Court upon a Tender and ancore pri//, and the 


Plaintiff takes Iſſue upon the Tender, and it is 


found againſt him, then the Defendant ſhall have the 
Money out of Court. 2 Salk. 597. 
brought into Court upon an Action of Debt for Rent : 
In Replevin, when the Defendant avows for ſo much 
Rent arrear, the Plaintiff hath been admitted to bring 
it into Court: And in Covenant, Sc. where a Breach 
is aſhgned for Non-payment of Rent, the Defendant 
may bring the Money due into Comt. id. In a 
Quantum Meruit it hath been denied; though it was 
granted in ſuch Caſe, Paſch. 5 Ann. 


2 Salk. 596. Es 5 | 
Monepers, (Monetarii) Are taken for Bankers or 
thoſe that make it their Trade and Buſineſs to turn and 
return Money; alſo Officers of the Mint, mentioned 
in the Stat. 1 Ed. G. c. 15. 5 | 

Monger, A little Sea Veſſel which Fiſhermen uſe. 
Stat. 13 Eliz.c. 11. And when a Word ends with 
Monger, as Ironmonger, &C. it ſignifies Merchant, from 
the Sax. Manger, 1. e. Mercator. 

Monk, ( Morachus) From the Gr. Mog, /olns, 
qu. oli, i. e. Separati ab aliorum conſortio vivant, be- 
cauſe the firſt Monks lived alone in the Wilderneſs. 
They were after divided into three Ranks; Cænobita- 


rum, i. e. a Society living in common in a Monaſtery, 
Sc. under the Government of a ſingle Perſon; and 


theſe were under certain Rules, and aſterwards called 
Regulars, Anachoretæ or Erenitæ, thoſe Monk; who 
lived in the Wilderneſs on Bread and Water. And 
Sarabaitæ, Monks living under no Rule, that wandered 
in the World. St. Ferom tells us, that of the Aud. 


chorete Paulus fuit Autor, Antonius illuſtrator, Fohan- 


nes Baptiſta princeps. 


SYonkery, The Profeſſion of a Monk, mentioned 
in Whitheck's Readings upon the Szat. 21 H. 8. c 13. 
Monks Clothes, Made of a certain Kind of coarſe | 
Vide 20 H. 6. J 


Cloth. 
Monopol p, (From Meg, unn Y mwniw wverndo) Is 
an Allowance of the King by his Grant, Commiſſion 
or otherwiſe, to any Perſon or Perſons, for the ſole 
Buying, Selling, Making, Working or Uſing of any | 


Thing, by which other Perſons are reſtrained of any |. 


Freedom or Liberty that they had before, or hindered 
in their Jawful Trade. 3 Inf. 181. 


gain by them but himſelf. 11 Rep. 86. And a Mo- 
no poly hath three Incidents miſchievous to the Publick : 
1. The Raifing of the Price. 2. The Commodity 
3. The Impoveriſhing of poor 
Artificer<. 


. a „* 0 
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lue of the Money lent, Cc. two Thirds to the King, | 


Money may be 


And it is faid, | 
where an Action is brought by an Executor or Admi- 
niſtrator, the Defendant cannot bring the Money into 

| Court. : 


It is defined to 
be where the Power of Selling any Thing is in one | 
Man alone; or when one ſhall ingroſs and get into his 

Hands ſuch a Merchandiſe, &c. as none may fell or 
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| Corporations or Cities, &c. 
Societies of Merchants, for Enlargement of Trade; 


Q— — 


| 
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Artificers. Bid. All Monopolies are againſt the ancient 
and ſundamental Laws of the Realm: A By-Law, 
which makes a Monopoy, is void; and ſo is a Pre- 
ſcription for a Sole 'I'rade to any one Perſon or Per- 
ſons, excluſive of all others. Moor 591. 
by the Common Law are void, as being againſt the 
Freedom of Trade, and diſcouraging Labour and In- 
duſtry; and putting it in the Power of particular Per- 
ſons to ſet what Prices they pleaſe on a Commodity. 
1 Haut. P. C. 231. Upon this Ground it hath been 
held, that the King's Grant to any Corporation of the 
ſole Importation of any Merchandiſe, is void. 2 R 
Abr. 214. 3 Int. 182. The Grant of the ſole Ma- 


king, Importing and Selling of Playing Cards, was ad- 


judged void. 11 Rep. 84. Moor 671. And the King's 


Grant of the ſole Making and Writing of Bills, Pleas, 


and Writs in a Court of Law, to any particular Per- 


ſon, hath been reſolved to be void. 1 Jones 231. 3 


Med. 75, The King may grant to particular Perſons 


the ſole Printing of the Holy. Scriptures, and Law 


Books. 1 Hark. 231. All Matters of this Nature 
ought to be tried by the Common Law, and not at the 
Council-Table, or any other Court of that Kind; and 
the Making uſe of or procuring any unlawful 1oucpoly, 
is puniſhable by Fine and Impriſonment at Common 
Law. 3 Ii. 181, 182. By Statute, all Monopolies, 


Grants, Letters Patent and Licences, for the ſole Buy- | 


ing, Selling and Making of Goods and Manufactures, 
are declared void, except in ſome particular Caſes ; 
and Perſons grieved by putting them in ule, ſhall re- 


15 cover treble Damages and double Coſts, by Action on 


the Statute ; and delaying ſuch Action, before Judg- 
ment, by Colour of any Order, Warrant, &c. or de- 
laying Execution after, incurs a Præmunire: But this 
does not extend to any Grant or Privilege granted by 
A& of Parliament ; nor to any Grant or Charter to 
Grants to Companies or 


or to Inventors of New Manufactures, who have Pa- 
tents for the Term of fourteen Years ; Grants or Pri- 
vileges for Printing; or making Gun: powder, caſting 
Ordnance, &c, 21 Fac. I. c. 3. As to Inventors of 
New ManufaQures, Sc. it has been adjudged on this 


| Statute, that a Manufacture muſt be ſubſtantially 
New, and not barely an additional Improvement of 
| any old one, to be within the Statute ; it muit be ſuch 


a3 none other uſed at the Granting the Letters Patent ; 
and no old Manufacture in Uſe before, can be prohi- 
bited in any Grant of the ſole Uſe of any ſuch new 
Invention, 3 It. 184. Yet a Grant of a Monopoly 


may be to the firſt Inventor, by the Stat. 21 Fac. 


notwithſtanding the ſame Thing was practiſed before 
beyond Sea ; becaule the Statute mentions new Manu- 
tactures within the Realm, and intended to encourage 


new Devices uſeful here, and it is the ſame Thing 


whether acquired by Experience or Travel abroad, or 
by Study at Home. 2 Sa/k. 447. It is ſaid, a new 
Invention to do as much Work in a Day by an Engine 


as formerly uled to employ many Hands, is contrary 


to the Statute ; by Reaſon it is inconvenient, in turn- 
ing ſo many Men to Idleneſs. 3 1z/?. 184. 

Monſter, One that hath not human Shape, and yet 
is born in lawful Wedlock : And ſuch may not pur- 
chaſe or retain Lands; but a Perſon may be an Heir 
to his Anceſtor's Land, though he have ſome Deformi- 
ty in any Part of his Body. Co. Litt. 7. 

Monſtrans de Dꝛoit, Is a Shewing of Right, 
and ſignifies a Writ out of the Chancery to be reſtored 
to Lands and Tenements that are a Man's in Right, 
though by ſome Office found to be in the Poſſeſſion of 
one lately dead; by which Office the King would be 
enticled to the faid Lands, c. It is given by the 
Stat. 34 Ed. 3. c. 14. and 36 Ed. 3.13. Staundf. 
Prærog. c. 21. 4 Co. Rep. 54. | 

Monſtrans de fairs, Shewing or Producing of the 
De:ds in open Court, when an Action is brought upon 


—— ———. 


Monopolie- 


any Deed; and the Difference between Monftrans de 


| fait and Oyer de faits, is this: He that pleads any 


Deed or Record, or declares upon it, ought to few 
the ſame ; and the other, againſt whom ſuch Deed or 
Record is pleaded, may demand Oyer thereof. Where 
a Man pleads a Deed, which is the Subſtance of his 
Plea or Declaration, it he doth not plead it with a 


| Profert in Curia, his Plea or Declaration is naught 
upon a ſpecial Demurrer, ſhewing it for Cauſe: And 


if he doth plead it with a Profere in Curia, if the 
other Party demands a Sight of it, he cannot proceed 
till he hath ſhewn it; and when the Defendant hath 


had a Sight of it, if he demands a Copy of the fame, 
the Plaintiff may not proceed until a Copy is delivered 
unto him. Sat. 4 & 5, Ann. c. 16. 2 Lill. Abr. 201, 


202. Vide Profert in Curia. 


Monſtraverunt, Is a Writ that lies for Tenants. in 


Antient Demeſne, who hold Land by free Charter, 
when they are diſtrained to do unto their Lords other 
Services and Cuſtoms than they or their Anceſtors uſed 
to do: Alſo it lieth where ſuch Tenants are diſtrained 
for the Payment of Toll, &c. contrary to their Li- 
berty, which they do or ſhould enjoy. F. N. B. 14. 
4 1I»/t. 269. This Writ is directed to the Sheriff to 
charge the Lord that he do not diſtrain them for ſuch 
unuſual Services, &c, 
diſtrains his Tenants for other Services than of Right 


they ought to do, the Sheriff may command the Neigh- | 


bours who dwell next the Manor, or take the Power 
of the County, to reſiſt the Lord, &c. 


again their Lord, returnable in C. B. or B. R. to an- 


| ſwer the Contempt and recover Damages. New Nat. 


Br. 32. But the Lord ſhall not be put to anſwer the 
Writ of Attachment ſued againſt him upon the Mon- 


flraverunt, before the Court is certifed by the Trea- 


ſurer and Chamberlains of the Exchequer, from the 


Book of Dameſday, whether the Manor be Ancient 
{ Demeſne; ſo that it is requiſite that the Plaintiff in 


the Monftraverunt do ſue forth a ſpecial Writ for the 
certifying of the ſame. bid, 35. The Writ of Mon- 
firaverunt may be (ſued for many of the Tenants, with- 
out naming any of them by their proper Names, but 
generally Monflraverunt nobis hamines de, Cc. 
m the Arrachment againſt the Lord, the Tenants ought 
to be named; though one Tenant may ſue it in his 


own Name, and the Name of the other Tenants by 


general Words, E, Homines, Cc. 2 H. 6. 26. See 
Ne injufle YVexes. | | | 
Monſtrum, Is ſometimes taken for the Box in 
which Relicts are kept: Item unum Monſtram cum O/- 
fibas S. Petri, Ic. Mon. Ang. Tom. 3. pag. 173. 


Month, or Moneth, Sax. Monath, (Mere a | 


Menſione, Lune curſus) Signifies the Time the Sun 
goes through one Sign of the Zodiac, and the Moon 
through all twelve ; properly the Time from the New 


Moon to its Change, or the Courſe or Period of the | 


Moon, whence 'tis called Month from the Moon. Lite. 


Week twenty-eight Days; by the Kalendar ſometimes 
thirty, and ſometimes thirty one Days: And Julius 


Ca. ſar divided the Year into twelve Months, each 


Manth into four Weeks, and each Week into ſeven 
Days. The Month by the Common Law is but twen- 
ty-eight Days; and in Caſe of a Condition for Rent, 


the Mentb ſhall be computed at twenty-eight Days; 


lo in the Caſe of Inrollments of Deeds, and generally 


in all Caſes where a Statute ſpeaks of Nlanths: But 


when the Statute accounteth by the Year, Half Year, 
or Quarter of a Year, then it is to be reckoned ac- 
cording to che Kalendar. 1 4ſt. 135. 6 Rep. 62. Cro. 
Fac. 167. A Tavetvemonth, in the ſingular Number, 
includes the whole Year, according to the Kalendar: 
But twelve Months, ſix Months, Cc. in the plural 
Number, ſhall be accounted after twenty-eight Days 
to every Alentò; except in Cais of Pretentations to 

Bene ſice 


And if the Lord nevertheleſs 


vil 


— 


And the Te- 
nants in ſuch Caſe may likewiſe ſue an Attachment 


—_—— 


_— 


But 


Dit. A Month is a Space of Time containing by the | 
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ſence of Clients Cauſes. 


rain. 


_ 


| Benefices to avoid Gahan Se. which that! be in fix 
Kalendar Months. 

it an Agreement is to pay 50's. for the Intereſt of 
.rYoo/7. at the End of ſix Months, it is fatd the Com- 
-putation muſt be by Kalendar Months ; becauſe if it 


6 Rep. 61. Cro. Fac. 141. And 


was by Lanar Months the Intereſt would exceed the 
Rate allowed by the Statute. od, Int. 433. Though 


in common Caſes of Loans and Forbearance of Money, 


the Months according to ſome ſhall be reckoned, at 


-ewenty-eight Days, and according to others by the 
"RAGE: 1 Leon. 96. 


Monument. An Heir may bring an Action againſt 
one that injures the Monument, &c. of his Anceſtor: 


| 


And the Coffin and Shroud of a deceaſed Perſon belong 


to the Executors or Adminiftrators ; but the dead Body 
belongeth to none. 3 It. 202, 203. 
2$13002s, In the Je of Man, who ſummon the 


:Courts for the ſeveral Sheadings, are the Lord's Bailiffs, 


called by that Name; and every Moor has the like Of- 
fee with our Bailiff of the Hundred. King s Deferip.. 
Ie of Man. 

Moot, (From the Sax. Motian, Moctthre, to treat 
or handle) Is a Term well underitood in the ns of 
Court, and fignifies that Exerciſe or Arguing of Caſes 
which young Barriſters and Students perform at certain 
Times, the better to enable them for Practice and De- 
The Place where Moo. Ca ſes 
were argued, was anciently called the Moot- Hall: And 


| in the Inn of Court there is a Bailiff of the Moot year- 


ly choſen by the Benchers, to appoint the Mootmen for 


the /nns of Chancery; and keep Accounts of the Per- 


formances of Exerciſes, both there and in the Houſe. 


Orig. Juridical. 212. 


Wootmen, Are thoſe that argue the Readers Caſes, | 


called Meor- -Caſes, in the Inns of Chancery, in Term- 


'Time, and in Vacations. 3 Rep. 

Moa, A Moor, or barren and unprofitable Ground, 
derived from the Sax. Mor, ſignifying alio Marſhland. 
Mon. Ang. Tom. 2. pag. 50. 1 Inſt. 5. By Fleta, it is 
uſed for Heath. Fleta, /ib. 2. cap. 71. 

Moa muſſa, A watery or boggy Moor ; and ſuch 
in Lancaſbire they call Moes; Moraſſa is uſed in the 
ſame Senſe. Mon. Ang. Tom. 2. pag. 306. 

Mozatur in Lege, Is the ſame with Demoratur, 


and ſignifies as much as he demurs ; becauſe the Party 


goes not forward in pleading, but reſts or abides upon 
the Judgment of the Court in a certain Point, as to the 


Suthciency in Law of the Declaration or Plea of the, 


adverſe Party, who deliberate and take Time to argue 
and adviſe thereupon, and then determine it. Co. Lett. 
71. See Demwrer, 


Mozetum, A Sort of brown Cloth, with Which 


Caps were formerly made. Mat. Pariſ. Anno 125 8. 
Wozgangina, (From the Sax. Morgen, i. e. Aurora, 


band preſents to his Wife on the Wedding day, which 
we now call Dcaury Money, and was uſually among the 
Lombard the fourth Part of his perſonal Eſtate. It ſig- 
nifies literally Donum Matutinale ; and in ſome Books 
it is writ Morganegiba; in others Morgangiva, Morga- 
gifa. Leg. Hen. 1. c. 70. Leg. Canut. c. 99. 

Moꝛiam, ( Fr. Motion, Ia. Norione, i. e. Ca 
A Head-piece, now called a Pot. Sa“. 4 5 P. & 
M. e, 2. 

Mozina, The Wool of Sheep dead with the Mur- 
Lana per ſe wendatur cum pellibus, Morina 
mortuarum. Fleta, lib. 2. c. 79. 

Wozling, or Woztling, Signiſies that Yo! which 
is taken from the Skin of dead Sheep, wherher be- 
ing killed or dying of the Rot. 4 Ed. 4. c. 2 & 3. 
27 H. 6. e. 2. 3 Fac. 1. c. 18. 14 Car. 2. c. 88. 
Vide Shor ling. 

Mozoſus, and Mozeſſa, See Mara and Mora mu7a. 


and Gifan or Givan, dare) Is that Gift which the Huſ- 


| 205. 


the Money, 


Moztarium, A Light or Taper ſet i in Churches to 
burn over the Graves or Shrines of the Dead. 


ſuetud. Dom. de Farendon, MS fol. 48. 

Wozt-danceſtoz, A Writ now ſeldom uſed, men- 
tioned in the Statutes 53 H. 3. & 6 Ed. 1. 
of Ma, b. danceſtar. 


a Pawn of Lands or Tenements, &c. for Money bor- 
rowed, to be the Creditor's for ever, if the Money be 
not repaid on the Day agreed: And it is called a Mort- 
gage, becauſe it is a dead Pl-dge, until the Money is 
paid; or for that if the Money is not paid at the Day, 
the Land Moritur to the Debtor, and 1s forfeited to the 
Creditor. Lit. 332. 
a long Term of Years, Leaſe and Releaſe, Aſhgnment, 
Sc. And the Creditor holding the Land upon this 
Agreement, is in the mean Time called Tenant in 
Mortgage, and holdeth the Eftate upon the Condition 


in the Deed: But generally till Failure is made of 
Payment, the 1o-tgagor holds the Land; and if Fai- 


lure be made, and the Me»tgagee doth enter into the 


Lands, the Mortgagor hath an Equity of Redemption 


in the Court of Chancery, and may call the Mortgagee 
to an Account for the Profits, Cc. Lit. 33 2. 1.7ft. 
In a Mortgage is contained a Proviſo, that if 
the Money be paid at the Day, the Deed ſhall be 
void: And on the 1or/gagor's paying the Intereſt of 
Mortgages are continued a long 'Fime 
without diſturbing the Poſſeſſion or Parties. Law Se- 
curit 103. 


dition, that if the Feoffor or Grantor, or their Heirs 
or Executors, pay the Feoffee or Grantee, c. ſuch 
Sum of Money at a certain Day, then the Feoffor, 


Sc. may re-enter; and this hath been a common 


Condition in a Morigage, or of Eſtates upon Condition 
in a Deed: 
Mortgagor keeps Poſſeſſion till Failure; but here the 
Mortgagee has the Poſſeſſion preſently, and till Pay- 
ment. Lit. 332, 333. 
of Mortgages, if the Money were not paid on the 
Day, the Eſtate became abſolute, and was ſubject to 
the Dower of the Wife of the Feoffee, as alſo all 
other his real Charges and Incumbrances, &c. on this 
Account the Courts of Equity have maintained the 
Right of Redemption, againſt all Perſons that come in 
under the Feoffee; becauſe the Payment of the Mo- 


ney does put the Feoffor in his former State, and ſince 


the Lands were only a Pledge for the Money. 1 In}. 
221. Cro. Car. 190. A Meortzagee is anſwerable in 
Chancery, when he comes into Poſſeſſion of the Land, 
for all the Profits he made thereof, and not for what 


he might have made; unleis thete were Fraud: No 
Allowance ſhall be given to the 1or7gapee for his Pains 4 
and Trouble, who manages the Eſtate himſelf; but if 


he employs a ſkilful Perſon, and gives him ſo much a 


| Year, that muſt be Howed. for no Perſon is bound to 


be his own Bailiff. 7%. 133. 1 Fern. 316, 476. 
Where a Man makes a 1c2gave for Years to another, 


he may without entering on the Premiſſes, or the 


LAorigager's joining, aſſign the Mortgage; and the 


Mortgagor by the Covenant to enjoy till Default of | 


Payment, is but Tenant at Will to the Mortgagee. 
i Salk, 246. Though if one who is Mortgagee in Poſ- 
ſeſſion, aſſigns over his Mortgage, without the Aﬀent 
of the Morigagor, he ſhall Anſwer the Profit of the 
Land, before and after Aſſignment, though it be al- 
ſigned only for his own Debt; he being under a Truſt 
for that Purpoſe. 3 Chan. Caſ. 3. An old Mortgage 


| ailigned to another, ought to be taken as a new Jo; 0 | 
MWozſellum terrz, A ſmall Parcel of Land. ET? 


ges from the Time of the Aſhgnment : And as 


unum Nlorſellum terre, a borreum ſuum. Chart. | ortgagee, where the Merigage is forfeited, ſhall 3 


II Hen. 3. 


| 


Interell for his Intereſt; ſo fall an Aſignee for all 
6 . Intereſt 


e- | 
net duas acras terre, Cc. ad inveniendum unum NI orta- 
rium ardentem in Eccleſia de Chepin. Farindon. Con- | 


—_—_— 


A Feoffment in Fee, or a Leaſe for Life - 
or Years, &c. may be made with a Proviſo or Con- 


In the former Caſe of Morrgages, the 


But as by theſe ancient Kind 


See Mie 


MWoztgage, ( Mortgagium, del Mortuum vadium, | 
from the Fr. Mort, i. e. Mors, and Gage, Pignus) Is 


It is uſually made by Leaſe for 


110 


> 


ſame Principal. 2 Sa/k. 449. | 
Land, vpon Condition that if the Morigagor and F S. 


Intereſt due from the Time the Mortgage was aſſigned. 
1 Chanc. Rep. 218, 258. For where a Mortgagor al- 
kgns the Merrgage, all Money paid by the Ailignee, 


if due at that Time, ſhall be accounted Principal as 
to the Mortgagor, whenever he comes to redeem. 


Ibid 68. But an Agreement made at the Time of a 
Morigage, will not make future Intereſt Principal, be- 
fore any Intereſt is grown due; the Intereſt mu? be fiſt 
due before an Agreement concerning it may make the 
| If a Man mortgage his 


pay twenty Pounds ſuch a Day to the Morrgagee, that 
then he ſhall re-enter, &c. and the 1ſorigagor die be- 
fore the Day ; in this Caſe F.S. alone may pay the 
Money: But it is otherwiſe ſo long as the Mortgagor 


lives, for during that Time F. S. may not tender the 


Money without him; if he do, it will be no Perfor- 
mance of the Condition. Co. Lit. 219. Not only the 
Mortgagor, but his Heir, being intereſted in the Con- 


dition, may pay the Marigage Money to prevent the 


Forfeiture; and fo may the Executors or Adminiſtrators 
of the Mortgager: Though if no Time be limited for 
Payment of the Money, and the Morigagor having 


Time during Life to pay it do not pay the ſame; his 


Heirs or Executors, c. ſhall not in ſuch Caſe be re- 
ceived to pay the Money after his Death. 1 I/. 206. 
Executors of the Morigagee ſhall have Money due on 
Morigages, Where a Mortgagee in Fee dies before the 
Day of Payment, unleſs the Heir be particularly 
named: And where the Heir is named, if the Day of 
Payment be paſt, it is as much as if no Perſon had 
been appointed, and then the Law appoints it to the 
Executor; as the Money firſt came out of the Perſonal 
Eſtate, and the Executor more repreſents the Teſtator 
than the Heir. 1 I». 210. 2 Ventr. 348 Chanc. Rep. 


| 234. If Heirs and Executors are named, it may be 


paid to either. A Man mortgaged Lands for Payment 
of ſuch a Sum to the Morzgagee, his Heirs, Executors 


or Aſſigns ; the Ilorigagee died, and made the Heir 


within Age his Executor, and the Mortgagor paid the 
Money at the Day to the Heir ; it was held, that the 


Heir had not the Money as Heir, but that it ſhould be 


Aſſets in his Hands as Executor. 3 Leon. 59. But it 
hath been adjudged, that upon a Mortgage of Land in 


the Morigagee, the Heirs and not the Executors ſhall 
have the Money. Chanc Rep 88. When the Heir of 
the Moerigagee is to reconvey the Eſtate mortgaged, and 
there is no Defect of Mets in the Hands of the Execu- 
tors, the Morigege Money ſhall be paid to the Heir, 
if the Condition was to pay it to him; or if it was to 
Pay it to the 1% 79agre, his Heirs or Aſſigns, or to his 
Heirs or Executors : But it is otherwiſe if it was to be 
paid to the Executors only. Chanc. Rep. 83. 3 Salk. 
241. Mortgages have been looked upon as Part of the 
Perſona! Eitate, except a Mortgagee in Fee otherwile de- 
clare the ſame. Chanc. Rep. 286. The Perſonal Eſtate 


cof,the Mortgagor ſhall alſo in Favour of the Heir, be ap- 


plied to diſcharge the Mor/gage ; if there be perſonal Aſ- 
lets to pay all Legacies. 2 Sal. 450. And though ſuch 
perional Eſtate be Deviſed away by Will among Rela- 
tions, 'tis held ty be the ſame, becauſe the Morigage Mo- 
ney is a Debt payable out of it. Preced. Canc. 61, An 
Hleir of a D2rmgagor, received Money for a Releaſe of 
the Equity of Redemption; it was held to be no Aſſets in 
Law, to ſatisfy a Judgment acknowledged by the Mert 
gagor, after the Mortgage and before the Releaſe, for it is 
but a bare Right: And the Releaſe not being by Fraud, 
therefore it was not Aſſets in Equity. 3 Keb. 307. It 
has been decreed, that where a Mortgage lends more 
oney upon Bond to the Mertgagor, he ſhall not redeem, 
unleſs he pay the Money due on the Bond as well as 
on the Mortgage : Though if he morrgage the Equity 
of Redemption to another, the fecond Mortgagee thall 
not be aftc&ted by this Bond, becauſe *tis but a perſo- 
nat Charge upon the Mortgagar. 3 Salk. 240 See 


* 


is to be defeated, it muſt be by actual Entry. 


— .KH9 


Preced. Chanc. 407. In Equity it is allowed, that if 


Lands are thrice mortgaged, the third Morigagee may 
buy in the firſt Incumbrance to protect his own Aort- 
gage; and he ſhall hold againſt the ſecond Mor:gagee, 


if ſuch ſecond Morigagee do not ſatisfy him the 


Money he paid on the hilt, and alſo his own Money 
which he lent on the lalt Mortgage. 2 Ventr. 338. 
And a Purchaſer upon valuable Conſideration, pur- 
chaſing a precedent Incumbrance, ſhall protect his 


Eltate againit any Perſon chat hath a Morrgage ſub- 


ſequent, Sc. A Morigagee without Notice of a 
former Incumbrance, buy> in an Incumbrance prece- 
dent to that Incumbrance, which precedes his Mort- 
gage ; he ſhall not be impeached in Equity, but upon 


Payment of all that is due to him on both Eltates, 


Chanc, Rep. 149. 2 Lill. Abr. 206, It a Hortga- 
ger retaining the Poſſeſſion levies a Fine to another 


Morigagee, this ſhall not bar the firlt Morigagee. 1 
Lev. 272. 


firſt Mortgage without the Deeds. In Cale a fit 
Morigagee be a Witneſs to a ſecond Mortgage of the 
Land, Sc. though there is no Proof of his knowing 
the Contents thereof, yet as the Prelumption is that 
he might be acquainted with it, this ſhall give a Pre- 
ference to the ſecond Mortgage. 1 P. Williams 394. 
And if a Perſon being about to lend Money on Mort. 
gage, inquires of a prior Mortgagee, whether he has 
any Incumbrance on the Eſtate, and he does not own 
the ſame, it ſhall poſtpone him. 2 Ven. 554. By 
Stat. 4 & 5 . & M. c. 16. where Mortgagors make 


ſecond Morig ages, and do not diſcover the firſt, the 


ſecond Morigagee may redeem, &c. A Jointreſs of 
mortgaged Lands was deciced to pay the Mortgage Mo- 


ney tor Redemption, and hold over, till the and her 
Executors ſhould be paid with Intereſt. Chanc. Rep. 27. 
And where a Deviie of Land mortg aged, waz to one 


for Life, and Remainder to another in Fee; it was 


| adjudged, "hat "PFenanc for Life ſhould pay one third, 


and he in Remainder two thirds, to redeem. 46:4. 
But "tis otherwiſe Preced. Canc. 44. The Intereſt in 
Lands mortgaged is in Law in the Mortgagee before 


Forfeiture; he hath purchaſed the Land as it were 


| upon valuable Conſideration, as the Law will intend : 
Fee, with Condition to pay to the Heus or Aſſigns of 


And though the Morigagor may redeem, yet it is 
not certainly known whether he will or no; and if 
he do not, the Ellate is abiolute in the Mortgagee. A 
Mortgagee is eſteemed in Poſſeſſion on executing the 
Mortgage ; and if the Mortgage Money be not paid, 


whereby the Land is forfeited, he may bring Eject- 


ment without actual Entry ; but where a Condition 


2 Lill. 


Abr. 203. After twenty Years, (the Time of En- 


try limited by Stat. 21 Fac. 1.) when no Demand 
has been made of the Money, or Intereſt paid, Sc. 


Morigages are not relievable in Chancery, unleſs there 
be extraordinary Ciicumſtances to induce it, as in 
Cale of Feme Coverts, Infants, &c. 2 Vent. 340. 


It has been however held, that Mortgages of Lands 


are not within the Statute of Limitations; though that 
Act may be a proper Direction to go by: Indeed 


| ſometimes Equity has allowed Length of Time to 
be pleaded in Bar; where the mortgaged Eſtate bas 


deicended as a Fee, without Claim by the Meortza- 


gor; and the Mortgagee would be intangied with a 


long Account. 1 Cyan. Caſ. 102. Abr Caf. Eq. 313. 
Infants ſeiſed of Eſtates in Fee, in Mortgage, &c. may 
make Conveyances of fuch Eſtates, by Order of the 
Court of Chancery. Stat. 7 Ann. c 19 Vide Chan- 
cery. By a late Act, where an Action of Ejectment 
ſhall be brought by a Morigagee, for Recovery of 
Poſſeſſion of mortgaged Lands, and no Suit is depend- 
ing in any Court of Equity for forecloſing or re- 
deeming ſuch Lands; if the Perſon who hath Right 
to redeem, fhall pending the Action pay to the 
Morigagee, or bring into Court, all the principal 

8 | Money 


| But in a late Cale, a ſecond Mortgage, 
with the Litle Deeds may be paid in Equity betore a | 


TY 
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troverted. 1d. 
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Money and Intereit due, and the Coſts, it ſhall be a 
full Satisfaction and Diſcharge of the Mortgage: And 
the Mortgagee ſhall reconvey the Land, and deliver 
up all Deeds, &c. 7 Geo, 2.c. 20. And on a Bill 
in Equity to compel the Mog r to pay the Mort- 
gage Money, or on Default to be forecloſed, Sc. the 
Court on the Defendant's Application, may make any 
Order therein, before the Cauſe is brought to Hear- 
ing, Sc. ſo as the Right of Redemption be not con- 
Where a Mortgoeor Covenants after 
Defauit to make further Aſſurance, for the abſolute ſure 
making, Sc. this Aſſurance to be made muſt be ab- 


ſolute, becauſe the Eltate is to be ſo: But it ſhall not, 


without ſpecial Words, oblige him to releaſe his E- 
quity of Redemption; nor is a Warranty to be in- 
ſerted in ſuch further Aſſurance on the bare Cove- 
nant. Comber. 318. See Equity of Redemption, and 
vide Fine. | 


Form f a common Mortgage of Lands. 


HIS Indenture made, &c. Between A. B of, © 


&. of the one Part, and C. of, &c. of the 
other Part, Witneſſeth, That the ſaid A. B. for and 
in Confideration of the Sum of, &., to him in Hand paid 


y the ſaid C. D. the Receipt whereof be doth herety con- 


fei and acknowledge, he the ſaid A B. hath granted, 
bargained and ſold, and by theſe Preſents d1th grant, 
bargain and ſell unto the ſaid C. D. All that Mcſuage 
or Tenement, and all thije Lands, &c. ſituate, lying and 
being in, &c And alſo the Reverfion and Rewerfrons, 
Remainder and Remainders, Rents and Services of the 
faid Premiſſes, and of every Part and Parcel thereof 
ww th the Appurtenances ; To have and to hold the ſaid 
Me/]uage or Tenement, Lands and Premifſes abo de men- 


tired, and every Part and Parcel there, with the 


Appurtenances, unto the ſaid C. D. his Executors, Ad. 
miniflrators and Ajizns, for and during the Term of 
five hundred Years next and immediately enſuing and 
following, and fully to be compleat and ended; Yielding 
and paying therefore yearly during the ſaid Term, one 
Pepper- Corn in and upon the Feaſt of St. Michael the 
Archangel, if demanded ; Provided always and upon 
Condition, that if the ſaid A. B. his Heirs or Mn, 
an or ſhall well and truly pay or cauſe to be paid unto 
the ſaid C. D. his Executors, Adminiſtrators or Migns, 
the full Sum of, &c. in and upon the Day, &c. next 
coming, (or which will be in the Year, &c.) without 
any Deduction or Abatement for Taxes, A/iſſments, or 
any other Imp:/itions whatſoever, either ordinary or ex- 
traordinary, that then and from thencefarih theſe Pre- 


| ſents and every Thing herein contained, ſhall ceaſe, de- 
' termine and be did; any Thing herein contained to the 


And the ſaid A. B. for bim: 


contrary notavithſlanding. 


Self, his Heirs and Aan, doth eavenant and grant to 
and with the ſaid C. D. his Executors, Adminiſtrators + 


and Aignt, that he the ſaid A. B his Heirs or Mun, 


gal and avill wel and truly fay or cariſe to be paid 


unto the ſaid C. D. his Executors, Adminiſtrators or 
Mars, the ſaid full Sum ef, &c. in and upon the ſaid, 
&c. without any Deduction as aforeſaid, according to the 
true Intent and Meaning of theje Preſents. And alſo 
that he the ſaid C. D. his Executirs, Adminiſtrators 
ard Mans, ſhall and may at all Times, after De/aull 
ſhall be made in Performance of the Proviſe or Condi- 
tion herein contained, peactably and quietly enter into, 
bade. hold, preupy, pofſeſs and enjoy all and ſingular 
the ſaid Maquage or Tenement, Lands and Premiſſes 
abovementioned, and every Part and Parcel thereof, 
avith the Appuitenances, fir and during the Refidue and 
Remainder of the ſaid Term of five hundred Years here. 
by granted, which ſhall be then to come and unexpired, 
evithout the Le!, Trouble, Hinderance, Mole/lation, 
Interruption and Denial of him the faid A. B. his Heirs 
and A//igns, and of all and every other Perſon and 
a | 2 © 


| Perſons whatfrever. And further, that he rhe ſaid A. B 


and bis Heirs, and all and every other Perſon and 
Per ſons, and his ard their Heirs, any Thing having 
or claiming in the ſaid Meſſuage or Tenement and Pre- 
miſſes abovementioned, or any Part thereof, ſhall and 
will at any Time or Times, afier Default ſhall be made 
in Performance of the Pro viſo or Condition herein con- 
tained, make, do and execute, or cauſe or procure to be 
done, made and executed, all and every ſuch further 
and other lawful and reaſonable Grants, Ack, and 
Aſſurances in the Law what/ever, for the further, 
better and more perfect Granting and AJuring off all 
and fingular the ſaid Premiſes above mentioned, with 
the Appurtenances unto the ſaid C. D To hold to his: 
his Executors, Adminiſtrators and Affiens, for and du- 


ring all the Net and Refrdue of the ſaid Term I} five 


hundred Years above granted, <uhich hall be then to 
come and une pired, as by the ſaid C. D. his Execu- 
tors, Ad miniſtrators or Aus, or his or their Counſc] 
learned in the Law ſhail be reaſonably deviſed or ad- 
viſed and required. And laſtly, it is covenanted, grant- 
ed, concluded and agreed upon, by and betauren the ſaid 


Parties ta theſe Preſents, and the true Meaning here, 


alſo ts, and it is hereby ſo declared, that until Default 


ſhall be made in Performance of the Proviſa or Con- 


dition herein contained, he the ſaid A. B. his Heirs and 


Mans, ſhall and may hold and enjoy all and fiagular 


the ſaid Premifſes above mentioned, and receive and 


take the Rents, Iſſurs and Profits thereof, to his and 


their own proper Uje and Benefit ; any Thing herein 
contained to the contrary thereof notwithflanding, In 


Witneſs, &c. 


Moꝛtgagoꝛ, Is he that morigages or rawns the 
Lands ; and he to whom the Morggage is made is 


called the Mortgagee. 


Moth. (Sax.) Signifies Murder, Morthlaza, a 
Murdeter or Manſlayer. | ; 

Moztmain, (Manus Mortra, i. e. Dead Hand, 
from the Fr. Mort, vix. Mors, and Main, Manus) is 
where Lands and Tenements are given or aliened to 
any Houle of Religion or Corporation, ſole or aggre- 
gate, Eccleſiaſtical and Temporal, and their Succel- 
lors, Sc which may not be done without Licence 
from the King: And the Reaſon of the Name pro- 
ceeds from this, that the Services and other Profi's 
due for ſuch Lands, ſhould not without ſuch Licence 


come into Hands as it were dead, and be fo dedicated 


to pious Uſes as to be abſtractedly different from other 
Lands, and never to revert to the Donor, ot any 
temporal or common Uſe And becauſe the Lords 
had nothing from the Alienees ; for by Alienation in 
Mortmain they loſt their Eſcheats, and many Servi 
ces which were heretofore due to them, as Bodies Po- 
litick never die, nor can perform perſonal Service, 
commit Treaſon or Felony, Sc This occaſioned 
the Statutes of Mortmain, by Virtue whereof the 
King or other Lord of whom the Land is holden, 
may enter into Lands fo aliened. 1 I». 2. 2 I,. 
75. The Foundation of all the Statutes of J. 
main was Magra Cbarta. By theg I. z. c. 36. it is 


declared, that it ſhall not be lawtul for any to give 


his Lands to any Religious Honſe, and to take the 
ſame Land again to hold of the ſame Houſe, Cc. up- 
on Pain that the Gift ſhall be void, and the Land 
ſhall accrue to the Lord of the Fee. This Statute is 
interpreted to extend to Lands, which a Religious 
Houle kept in their own Hands, though they gave 
them not back again to hold of the ſame Houſe. 
2 Iuſt. 75. But Eccleſiaſtical Perſons found Means to 


* K 


— 


creep out of the Statute, by purchaſing Lands holden 


of themſelves, or by making Leafes for a long Term 
of Years, c. Wherefore by 7 Ed. 1. commonly 
called the Statute of Mortmain, or de Religieſis, no 


Perſons religious, or others whatſoever, ſhall buy or 


—— — 
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ſell any Lands or Tenentents, or under the Colour of 
any 


— 
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any Gift or Leaſe, or by Reaſon of any other Title, 
receive the ſame, or by any other Craft ſhall appro- 
priate Lands in any wiſe to come into Mortmain, on 
Pain of Forfeiture ; and within a Year aſter the Alie- 
nation, the Lord of the Fee may enter; and if he 
do not, then the next immediate Lord, from 'I'ime to 
Time may enter in Half a Year; and for Default 
of all the Lords entring, the King ſhall have the 
Lands ſo alienated for ever, and may enſeoff others by 
certain Services, &c. As this Statute extended only to 
Gitts, Alienations, e. made between Eccleſiaſticks 
and others, they found out an Evaſion alſo of this 
Statute ; for pretending a Title to the Land, which 
| they meant to gain, they brought a feigned Action 
againſt the Tenant of the Land, and he by Conſent 
and Colluſion was to make Default, and thereupon 
they recovered the Land, and entered by Judgment 
of Law: So that the Stat. et. 2. 13 Ed. 1. c. 32. 
| was thought neceſſary ; by which it is to be inquired 
by the Country whether the Demandant had a jult 
Title to the Land; and if ſo, then he ſhall recover 
Seiſin; but if otherwiſe, the Lord of the Fee ſhall 
enter, &c. And by 34 Ed. 1. Lands ſhall not be 
alienated in Mortmain, where there are mean Lords, 
without their Conſent declared under Hand and Seal; 
nor ſhall any Thing paſs where the Donor reſerves 
nothing to himſelf. Notwithſtanding all theſe Sta- 
tutes, Eccleſiaſtical Perſons (not being able to get 
Lands by Purchaſe, Gift, Leaſe, or Recovery) pro- 
cured Lands to be conveyed by Feoftment, or in 
other Manner, to divers Perſons and their Heirs, to 
the Uſe of them and their Succeſſors, whereby they 
took the Profits. 2 Int. 75, To bar this, the Stat. 
is K. 2. c. 5. was made, which Statute enacts, that 
no Feoffment, &c. of any Lands and Tenements, 
Advowſons or other Poſſeſſions, to the Uſe of any 
Spiritual Perſons, or whereof they -ſhall take the 
Profits, ſhall be made without Licence of the King, 
and of the Lords, Sc. upon Pain of Forfeiture. 


Forfeitures, Fines, Recoveries, Grants, Devites, &c. 
of Lands, in Truſt to the Uſe of any Pariſh Church, 
or to have perpetual Obi, or continual Service of a 
Prielt for ever, or for ſixty Years, Cc. to the Pre- 
judice of the King and other Lords, as in Caſe of 
Lands aliened in 1Meortmain, ſhali be void: Though 
this laſt Statute extends not to Corporations, where 
there is a Cuſtom to deviſe Lands in Mortmain; as in 
London, a Freeman that pays Scot and Lot, may de- 
vite all his Lands in the City in Mortmain, without 
Licence. 1 Roll. Abr. 5 56. And notwithſtanding this, 
or any of the a foreſaid Statutes, any Man at this Day 
may give Lands, Tenements, Oc. to any Perſons 
and their Heirs, for finding a Preacher, Maintenance 
| of a School, Reparation of Churches, Relief of the 
| Poor, Sc. or for any like charitable Uſes: Though 
it is good Policy on every ſuch Eſtate to reſerve a ſmall 
Rent to the Feoffor and his Heirs, when the Feot- 
fees ſhall be ſeiſed to their own Uſe, and not to the 
Uſe of the Feoffor ; or if a Conſideration of a ſmall! 
Sum be expreſſed, the 23 H. 8. cannot by any Pre- 
tence make void the Uſe. 1 Rep. 24. 11 Rep. 50. 
Wied's Int. 303. By the Statute 39 Ez. cap. 5 
the Gift of Lands, Sc. to Hoſpitals is permitted 
without obtaining Licences of Mortmain. Owners of 
Impropriations may annex them to the Parſonage or 
Vicarage where they lie, or ſettle them in Truſt for 
the Curates, where the Parſonage is impropriate, and 
no Vicarage endowed, without Licence of 179-/71077 ; 
And if the ſettled Maintenance of any Benefice with 
Cure ſhall not amount to 100 J. per Annum, the In- 
cumbent may purchaſe to him and his Succeſſors, Oc. 
without Licence in Mortmain. 17 Car. 2.c. 7, By 
ancient Statutes, the King's Licence may be had for 
authorizing of I ands, and the Writ of Ad guad Dam- 
num is to iſſue out of Chancery to inquire concerning 
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And by 23 H. 8. c. 10. againſt ſuperſlitious Uſes, | 


» 


the ſame. 27 Ed. 1. Prelates, Clerks, Sc. ſhall 
not be impeached for purchaſing Lands in Morimain, 
on producing the King's Charter of Licence. 18 EF. 
3- And it is declared lawful for the King to grant 
to any Perſon, Body Politick or Corporate, their 
Heirs and Succeſſotrs, Licence to alien in Mortmain ; 
and purchaſe and hold in Mortmain in Perpetuity, Cc. 
without incurring any Forfeiture, by Stat. 7 & 8 N. 


3. c. 37. A Grant of an Advowlon in Fee, or an 


Appropriation of an Advowſon, bath been adjudged 
a Mortmain ; but an Appropriation of 'Tithes, which 
are Things meerly Spiritual, or a Grant of an An- 
nuity, that chargeth the Perſon only, cannot be Mart- 
main, to be forfeited. 1 II. 2. 304. 2 Lift. 361. 
5 Rep. 56. 9 Rep. 96. A late Statute has ordain- 
ed, that no Manors, Lands, Oc. ſhall be given, gran- 


ted to, or ſettled on any Perſons, Bodies Politics or 
| Corporate, for any Eſtate whatſoever, or charged in 


Truſt for charitable Uſes, unleſs done by Deed in- 


| dented, and ſealed at leaſt twelve Months before the 


Death of the Donor or Grantor, and inrolled in 
Chancery within ſix Months after executed, &c. and 


except the ſame be to take Effe in Poſſeſſion imme - 


diately ; and without any Power of Revocation, &c, 
And if otherwiſe made, ſhall be void: But not to ex- 
tend to Purchaſes for a valuable Conſideration; nor to 
the two Univerſities, or Colleges of Eaton, Win- 


_ cheſter, c. Statute of Mortmain, g Geo. 2. c. 36. 


Moꝛtuarp, (Mortuarium) Is defined to be a Gift 


left by a Man at his Death to his Pariſh-Church, in 


Recompence of perſonal Tithes omitted to be paid 
in his Life-time: Or it is that Beaſt or other Cattle 


moveable, which, after the Death of the Owner, by 


the Cuſtoin of ſome Place is due to the Parſon, Vi- 


car, or Prieſt of the Pariſh, in lieu of Tithes or Of-. 


ferings forgot, or not well and truly paid by him 
that is dead. Terms de Ley 449. Mr. Selen tells us, 


that the Uſage anciently was to bring the Mortuary 


along with the Corps when it came to be' buried, and 
to offer it to the Church as a Satisfaction for the ſup- 
poſed Negligence and Omiſſion the deceaſed had been 


| guilcy of in not paying his perſonal 'Tithes ; and 
| from thence it was called a Cor/e preſent, Seld. Hist. 
. Tithes 287. A Mortuary is not properly due to an 
Fccleſiaſtical Incumbent from any but thoſe only of 
his own Pariſh, to whom he minilters ſpiritual Inſtruc- 


tion, and hath Right to their 'I'ithes ; but by Cu- 


ſtom in ſome Places they are paid to the Incumbent of | 


other Pariſhes, when the Corpſe of dead Bodies pals 
through hem: And the Biſhops of Bangor, Landaff, 
St. David's, Cc. formerly had Mortuaries of Prieſts, 
till taken away by a late Statute, 12 Arn.c. 6. In 
the Dioceſe of CA there is ſaid to be a Cuſtom 
for the Biſhop to have a Mortuary on the Death of 
every Prieſt dying within the Archdeaconry of Che- 
/ter, of his beit Beaſt, Saddle and Bridle, and beſt 
Gown or Cloak, Hat, and upper Garment under 
the Gown, Cc. Co. Car. 172. Before the Stat. 21 


II. 8. Mortuaries were payable in Beaſts ; the beſt to 


the Lord for a Heriot, the ſecond beſt for a Mortuary; 
nor was it only De zeliort Averio, ſed de meliori re: 
And Mortuarium (ſays Linwaord) fic dictum eſt guia re- 
linguitur Eccleſiæ pro Anima Defun4i. It hath been 
held, that fuc2 a Right was veſted in the Parſon to 
have the ſecond beſt Beaſt for a Alortuary, (where 
by Cuſtom it was due) that ke might ſeiſe it where- 
ever he could find it; but they are now ſettled to be 
paid in Money. 2 In. 491. Clergym. Law 474. 
No Martuaty is originally due by Law, but by Cu- 
ſlom only: And Cuttom did fo prevail, that Mortua- 


ries were held as due Debts, and the Payment of 


them was enjoined as well by the Statute De Crr- 
cumipecte agatis, 13 Ed. 1. as by ſeveral Conſtituti- 
ons, Sc. And by the 21 H. 8. cap. b. Dortuarics 
are to be paid as follows, wiz. He that dies poſleſſed 
of moveable Goods to the Value of 40 /. or above, 
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(his Debts firſt paid) is to pay 105, He that dieth 


poſſe ſſed of Goods of 30 J. Value and under 40 J. 
is to pay 6s. 8 4. And dying poſſeſſed of Goods to 
the Value of 67. 13 s. 4 4. and under 30 J. to pay 
35. 4 d. But if the Goods are under 6 J. 13 5. 4 4. 
Value, no Mortuary is to be paid; and no Mortuary is 
to be paid by any Feme Covert or Child, Perſons 
not keeping Houſe, &c. If one happens to die in 


a Place where he does not reſide, by this Statute 


the Mortuary ſhall be paid in the Place where he 
had his moſt Abode; no Perſon ſhall pay Mortra- 
ries in more Places than one, or more than one Mor- 
tuary; and no Mortuary ſhall be demanded of any 
but in ſach Places where Mortuaries are due by 
Cuſtom, and have uſed to have been paid: Alto 
there is a Proviſo in the Statute, that in Places where 
Mortuaries have been of leſs Value than as afore- 
ſaid, no Perſon ſhall pay any more than has been 
accuſtomed. If a Parſon, Vicar, c. take or de- 
mand more than is allowed by the Statute for a Mor- 
tua, he ſhall forfeit all he takes beyond it, and 
40s. more to the Party grieved, to be recovered by 
Action of Debt, Sc. Stat. id. Since this Sta- 


tute, whereby Mortuaries are reduced to a Certainty, 


an Action of Debt will lie upon the ſaid Statute in 
the Courts ef Common Law, for Recovery of the 
Sum due for a Mortuary, being by Cuſtom as afore- 
ſaid, although before that Statute they were reco- 
verable only in the Spiritual Court: But as ſuch 
Actions have never been brought, it is ſaid, they are 
fill recoverable in that Court only. War). Clergym. 
Law 475. Count. Parſ. Compan. 140. Where by 


| Cuſtom a Mortuary hath not been uſually paid, if 


a Perſon be libelled in the Spiritual Court, he ſhall 
have a Prohibition by Virtue of the Statute 21 H. 8. 
And upon a Prohibition the Cuſtom may be tried, 
Sc. 2 Lutw 1066. 3 Med. 268. | | 

Moꝛtuarium, Hath been ſometimes uſed in a Civil 
as well as Eccleſiaſtical Senſe, being payable to the 
Debentur Domino Maner. de 
Wrechwyke nominibus Heriotti & Mortuarii due 
Vacce pret. xii /ol. Paroch. Antiq. 470. 

Molaical Law. This Law inflicts not a Capital 
Puniſhment for bare Theſts, agreeable to which is 
the Civil Law; but our Law doth, as in ſtrict Juſtice 
for the Welfare of Society it may. Exed. 22.8. P. C. 
25. 1 Hao P. C. 89. 


| Mols-Troopers, A rebellious Sort of People in 


the North of England, that lived by Robbery and Ra- 
pine, not unlike the Tories in Jreland, the Buckaneers 
in Jamaica, or Banditti of Italy: The Counties of 
Northumberland and Cumberland, were charged with 
an yearly Sum, and a Command of Men to be ap- 
pointed by Juſtices of Peace, to apprehend and ſup- 
preſs them. Stat. 4 Fac. 1. c. 1. 13 & 14 Cay. 2. 
c. 22. 30 Car. 2. c. 1. See 6 Ceo. . e. 37. 


Mote, (Mota, Sax. Cemote, Curia) A Court or 


Convention: As Mota de Hereford, i. e. Curia wel 
Placita Comitatus de Hereford. Hence Burgemote, 
Curia wel Conventus Burgi; Swaingemote, Curia Mi- 
niſtror. Foreſiæ, &c. Allo Mota was ſometimes taken 
for a Fortreſs ; as Turris de Landon, & Mota de Wind- 
for, the Tower of London and Fortreſs of VMindſor. 
Chart. K Stephen. It likewiſe ſignifies a ſtanding 
Water to keep Fiſh; or a great Ditch encompaſſing 
a Caſtle or Dwelling Houſe. Hæc Indentura, 
Sc. teſtatur quad predia Rogerus tradidit prefato 
Thome tria Stagna & aunam Motam Piſcariam exi/ten. 
intra Manerium, c. Habend. &c. cum tota Piſca- 
tione in eiſdem & cum incremento Piſcium in eiſdem cum 
libero ingreſſu & egreſſu, & c. Chart. dat. 18 Feb 11 Ed. 4. 
Mote⸗ bell, or Mot. bell, the Bell ſo called, which was 
uſed by the Exgliſ Saxons to call People together to 
the Court. Leg. Edw. Confefſ. cap. 35. See Folcmote. 
Moteer, A cuſtomary Service or Payment at the 


Mote or Court of the Lord: From which ſome Per- 
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ſons were exempted by Charter of Privilege. Ret. 
Chart. 5 Job. n. g. 2 
Mothering, Is a Cuſtom of viſiting Parents on 
Mi#lent Sunday. See Lætare Feruſalem. : 
Wotibilis, One that may be removed or diſ- 
placed, or rather a Vagrant.——7: Carcere de- 
tenti, Canonici vel alii Religiaſi, Motibiles, Furioft, Ye. 
canventre non poterunt, i. e. in Jure convenire non poſ- 
unt. Fleta, lib. 6. cap. 6. 
Motion in Court. 
King's Bench, Qc. Motions are made by Barriſters and 
Counſellors at Law, for what concerns their Clients 
Cauſes: And where any Mation is made in Chancery, 
that is not of Courſe, generally an Affidavit of the 
Facts alledged muſt be read in Court: And if Mo- 


tions are founded on the general Rules or Uſage of | 


the Court, and are not of Courſe, but granted or 
denied as the Court thinks fit, on hearing Counſel 
on both Sides, Notice is to be given in Writing to 
the Solicitor of the other Party, or his Clerk in 
Courtz expreſſing every Thing moved for, which 


muſt be ſerved two Days at leaſt before the Day on 


which the Motion is to be made, whereof Affidavit 
muſt alſo be made. Practic. Solic. 17. In B. R. one 
ought not to move the Court for a Rule for a Thing 


to be done, which by the common Rules of Prac- 


tice may be done without moving the Court for it: 


Nor ſhall the Court be moved for the doing what is 


againſt the Practice of the Court: One ought not to 
move for ſeveral Things in one Motion; and where 
a Motion hath been denied, the ſame Matter may 
not be moved again by another Counſel, without ac- 
quainting the Court thereof, and having their Leave 


for the ſame: But every Perſon who makes a ſo- 
lemn Argument at the Bar, is allowed by the Couit 


a Motion for his Argument. 2 Lill. Abr. 209, 210. 
If there be divers Rules of Court made in a Cauſe, 
and the Party intends to move thereon, he muſt 
produce the Rule that was laſt made in the Cauſe, 
and move upon that: But it is neceſſary to have all 


the Rules and Copies of the Affidavits, to ſatisfy 
the Court how the Cauſe hath been proceeded in, | 


and how it ftands in Court; though the laſt Rule is 
the moſt material: And where a Motion is made to 
ſet aſide a Rule grounded on an Affidavit, a Copy 
of the Affidavit mult be produced, that the Court 


may be informed upon what Grounds the Rule was 


made, and judge whether there be Cauſe ſhewn upon 
the Motion ſuſticient to ſet aſide the Rule. Paſch. 13 
Car. B. R. Hill. 1649. lf any Thing be moved 
to the Court upon a_ Record, the Record is to be 
in Court, or the Court will make no Rule upon 
ſuch Mol ion. Hill. 22 Car. B. R. One Party ought 
not to ſurprize another by a Motion in Court, but to 


move in convenient Time, that the other Party may 
have Time to be heard. Paſch. 23 Car. It is againſt 


the Practice of the Court to move for an Attach- 


ment, or any Matters in Law, upon the laſt Day of | 


the Term, except the Cale is peremptory. Monday 
is a ſpecial Day for Motions in B. R. by the ancient 


Courſe; but they are made upon any Day, as the 
Buſineſs of the Court will permit: The three or 


two laſt Days of the Term are Days appointed to 
hear Motions, and Crown Office Cauſes ; and the laſt 
Day chiefly for Motions to prepare Buſineſs againſt 
the next Term or Aſſiſes. 2 Lill. 208, 210. In the 
Chancery, during the Term, every Thurſday is a Day 
for Sealing, and Motions ; and Tueſdays and Satur- 
days are Days for Motions, as are the firſt and laſt 
Days of the Term: In Vacation, only Seal- Days ap- 
pointed by the Lord Chancellor, are Days of Motion. 
Pract iſ. Solic. 17. e 

Moult, Is an old Eagliſß Word for a My of Corn, 
or Hay; Mullo fani, Cc. Paroch. Antiq. 401. 


6Q Mowntee, 
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In the Courts of Chancery, |. 
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Heir to any Man; and they are diſtinguiſhed in our 


ancient Time, Mulizr was taken for a Wife, as it is 


tion of a Mulier, or lawful Iſſue Co. Lit. 352 


cap 4. 


able Materials, and the Ruin of many Families by 


punity in other Countries, the 5 Hen. 4. was at laſt 


Common Law to any certain Number. Co. Lit. 257. 
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Mowntee, An Alarm or Outcry, to mount and 
make ſome ſpeedy Expedition, mentioned in the Sta- 
tutes Her. 5. 8 

Muffulz, Winter Gloves made of Ram skins. 
Leg. Hen. 1. cap. 70. | | 

Mult, (Multa) A Fine of Money ſet upon one, 
for ſome Fault or Miſdemeanor ; and Fines laid on 
Ships or Goods by a Company of 'Trade, to raiſe 
Money for the Maintenance of Conſuls, Cc. are 
called Mul;. Merch. Dict. | 
Mulier, As uſed in our Law, ſeems to be a Word 
corrupted from Melior, or the Fr. Meliour ; and ſig- 
nifies the lawful Iflue, born in Wedlock, (though 
begotten before) preferred before an elder Brother | 
born out of Matrimony. 9 Hen. 6. cap. 11. Smith's 
Republ. Angl. lib. 3. cap. 6. But by Glanwvil, the law- 
ful Iſſue are ſaid to be Mulier, not from Melior, but 
becauſe begotten Muliere, and not ex Concubina 3 for 
he calls ſuch Iſſue Filios Mulieratos, oppoſing them 
to Baſtards. Gland. lib. 7. cap. 1. It appears to be 
thus uſed in Scotland alſo; Skene ſaying, Mulieratus 
filius is a lawful Son, begotten of a lawful Wife. If 
a Man hath a Son by a Woman, before Marriage, 
which is a Baflard and unlawful, and after he mar- 
ries the Mother of the Baſtard, and they have ano- 
ther Son, this ſecond Son is Mulier and lawful, and 
ſhall be Heir to his Father, but the other cannot be 


old Books with this Addition, Baftard eigne, and 
Mulier puiſne. Co. Litt. 170, 243. Where a Man 
has Iſſue by a Woman, if he afterwards marries her, 
the Iſſue is Malier by the Civil Law; though not by 
the Laws of England. 2 Inft. 99. 5 Rep. 416. Of 


cominonly uſed for a Woman, particularly one that | 
is not a Maid ; and ſometimes for a Widow ; but it 
has been held, that a Virgin is iacluded under the 
Name of Mutier. 1 Inst. 243. 


Multerty, (Fr. Muillerie) The Being or Condi- 


Multa Epiſcopi, (From Malta) A Fine or Sa- 
tisfaction given to the King by the Biſhops, that they 
might have Power to make their Lalt Wills and | 
Teſtaments, and allo to have the Probate of other 
Men's, and the Granting of Adminiſtration. 2 /. 
491. | 

Multiplication of Gold and Silver, Was pro- 
hibited and declared to be Felony by Statute 5 Hen. 4. 
Which Statute was made on a Pieſumption 
that Perſons ſkilful in Chymiltry, could multiply or 
augment theſe Metals, by changing other Metals 1n- 
to Gold or Silver; and the Endeavours of ſome Per- 
ſons in making Uſe of extraordinary Methods for the 
producing of Gold and Silver, and finding out the 
Philoſopher's Stone, were found to be fo prejudicial 
to the Public, from the laviſh Waſte of many valu- 


ſuch uſeleſs Expences, that they occaſioned the Sta- 
tute 5 Hen. 4. But the Reſtraint thereby having no 
other Effect, from the unaccountable Vanity of thoſe 
who fancied thoſe Attempts practicable, than to fend 
them beyond Sea to try their Experiments with Im- 


repealed by 1 V. M. cap. 30. Dyer 88. 1 Hawk. 
PG. 47. | 
Multitude, (ivd!) According to, ſome Au— 
Coke lays, he cou'd never find it reſtrained by the 


J muito koztiozi, Or a Minore ad Majus. 
Fortiori. 


Multo, Molto. or Butto, A Mutton or Sheep; 
a Wether. Bit. Cartular. Glaſton. 39. 

Multones Juri, An old oblclete Coin of Gold, 
having an Agnus Dei, Sheep or Lamb on the ore 


See 


Munabrech to ſignify an Infringement of Privileges ; 


| Churches, Colleges, or ſuch like, is a Houſe or little j 


Privileges. Blount. 


Side; and from that Impreſſion called Multones : 
| — 


ERS RT 


This Coin was moſt comtion in France, and ſome- 
times current in Exg/and. Patent 33 Edu, 1. cited by 
the learned Spelman, 

Multure, Mu/tzre, The ſame with Molitura. 

Mumming, (From the Teuton. Mummen, to mi- 
mick) Antick Diverſions in the Chrifmas Holidays, 
to get Money or good Chear. | : 

Mundbzech, (Is derived from the Sax. Mund, i. e. 
Munitio, Defenſio, & Brice, fraftio) And is men- 
tioned among divers Crimes, as Pacis fradtio, Lzffo 
Majeſtatis, fc. Spelm. GH. Some would have 


though of later Times it is expounded Clauſarum 
fractionem, a Breach of Mounds, by which Name 
Ditches and Fences are called in many Parts of Eng- 
land: And we fay, when Lands are fenced in and 
hedged, that they are mounded. . | 

Munde, Is Peace, and Mundebrece a Breach of it. 
Leg. H. I. cap 37. 

Muniments, (Munimenta) Fpiſcopus itague cum 
Munimentorum zuſpectionem habere non potuit. Matt. 
Pariſ. fol. 311. See Miniments. | Fas 

Muniment Youſe. In Cathedral and Collegiate 


Room of Strength, purpoſely made for keeping the 
Seal, Evidences, Charters, Sc. of the Church or 
College, called by the Name of Muniment Houſe ; 
ſuch Evidences being termed DMuniments, corruptly 
Miniments. 3 Inſt. 170. 

Munimina, Are the Grants or Charters of Kings 
to Churches; ſo called, becauſe cam eis muniuntur 
againſt all Perſons who would deprive them of thote 


Munus Eccleſtaſticum, Signifies the conſecrated 
Bread, out of which a little Piece is taken for a 
Communicant.— Iiſupen & omne ſacriſicium quo d 
nos dicimus Munus Eccleſiaſticum, &c. Mon, Angl. 
'Tom. 2: p. 838. | 

Murage, (Muragium) Is a reaſonable Toll, to be 
taken of every Cart and Horle coming laden through 
a City or Town, for the Building or Repairing the 
publick Walls thereof, due either by Gtant or Pre- 
ſcription: And it ſeems to be a Liberty granted to | 
a Town by the King, for the Collecting of Money 
towards the Walling of the ſame. 3 Ed. 1. c. 30. 
2 Inſt. 222. The Service of Wo ke and Labour done 
by Inhabitants and adjoining Tenants in Building or 
Repairing the Walls of a City or Caſtle, was called 
Murorum operatis; and when this perſonal Duty was 
commuted into Money, the Tax fo gathered was 
called Murage. Paroch. Antig. 114. And in the City 
of Chefer, there are two ancient Officers called Ma- 
rengers, being two of the principal Aldermen yearly 
choſen to ſee the Valli kept in good Repair; for the 
Maintenance of which they receive certain Tolls and 
Cuſtoms. | 

Muralc, The City Wall.—— Re/onaZant Colles, 
re/jonabant urbis Muralia. Huntingd. lib. 8. pag. 392. 
Muratio, A Town or Borough, ſurrounded with 
Walls. Brompt. Vit. K. Steph. 

Murder, (Murdrum, from the Sax. Merth, whence, | 
as it is faid, comes the barbarous Latin Mordrum & 
Murdrum; in French Meurdre, though I think the 
Word Murdrare, evidently comes from the Latin 
Morti dare) Is a Word in Uſe long before the 
Reign of King Canutus, which ſome would have to 
fignify a violent Death; and ſometimes the Saxons 
expreſſed it by Morthded & Moribaveore, a deadly 
Work : But I cannot find that the Sax. Morth relates 
to a violent Death, but generally Mors. Anciently 
Murder ſignified only the private Killing of a Man, 
as appears by the Laws of King Hen. 1. And it 
was not Murder, except the Party ſlain was an F- 
liſhman, and no Foreigner; though by the Stat. 14 
Edrw. 3. c. 4- the Killing of any E-glifnan or Fo- 
reigner, living under the King's Protection, through 

Malice 
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Malice prepenſe, and whether committed openly or ſe- 


cretly, is declared to be Murder. S. P. C. lib. 1. cap. 1. 


And doubtleſs the Makers of the Statute of 23 H. 8. 


c. 1. Which excludes all wilfal Murder from the Bene- 
fit of the Clergy, intended to include open, as well as 


private Homicide within the Word Murder. 1 Hawk. 
P. C. 78. By Murder at this Day, we underſtand 
the wilful and felonious Killing of any Man whatſo- 


ever, upon Malice forethought ; ſo as the Party wound- 
ed or hurt die within a Year and a Day after the Fact: 
And if one dies in that Time, through diſorderly 
Living, it ſhall be no Excuſe, the Wound will be 
judged the principal Cauſe of his Death ; but if one 
wounded die after that Time, the Law will preſume 


he died a natural Death. 3 Ii. 53. H. P. C. 55. 


Kel. 26. If a Man receives a Wound, that is not 
mortal; but either for want of Help, or by the Neg- 
lect thereof, it turns to a Fever, c. which caules 
the Party's Death, it is Marder: And fo it is, where 
a Man has ſome Diſeaſe, which poſſibly would termi- 


{ nate his Life in half a Year, and another wounds him, 
that it haſtens his End, Sc. But if by ill Applica- 


tions of the Party, or thoſe about him, of unwhole- 
ſome Medicines, the wounded Perſon dies; if this 
plainly appears, it 1s not Murder, by Hale Ch. Juſt. 
Hil. P. C. 428. Murder may be committed in divers 
Manners ; as by Weapon, Poiſon, Cruſhing, Bruiſing, 


| Smothering, Strangling, Starving, Sc. And where 
a Perſon having Malice to another, ſtrikes or ſhoots at | 


him, but miſſeth him and kills one not intended; or 
if one lays Poiſon to kill a Perſon, and another takes 
it, and dies, theſe are Murder: Allo if a ſick Man be 


laid in the Cold, whereof he dieth, or an Infant is 
laid under Leaves or Trees, c. and ſuffered to be 


deſtroyed by Vermin, they are Killing. 3 1ſt. 51. 
9 Rep. 81, If a Perſon ſtir up a Dog accuſtomed to 
bite, knowing it to be ſuch, and it kill a Perſon ; and 
if a Man have an Ox, or Horſe, which he knows to 


be miſchievous, by being uſed to gore or ſtrike at 
thoſe who come near them, and do not tie them up, 


if they kill a Man, according to ſome Opinions, the 
Owner may be indicted, as having bimſelf feloniouſly 


killed him. Pali. 122. II. P. C. 53. 1 Hawk. P. C. 


79. Anciently it was holden that the cauſing an 
Abortion, by giving a Potion to, or ſtriking a Wo- 


man big with Child, was Murder : But now it is ſaid 


to be a great Miſpriſion only, and not Murder, unleſs 
the Child be born alive, and die thereof. 1 Hawk. 
80. If the Death of a Baftard Child newly born be 
.concealed, it ſhall be ſuppoſed to be murdered; if the 
Mother doth not prove it was born dead. Stat. 21 
Fac. 1. c. 27. And if one by Dureſs of Impriſon- 


ment compel a Man to accuſe an innocent Perſon, who 


on his Evidence is condemned and executed; in Judg- 
ment of Law it is the Killing of the Compellor, Sc. 


S. P. C. 36. 3 Int 91. All the above Cates ſhew | 


Malice; ſo where a Priioner, by the Dureſs of the 


Gaoler, comes to an untimely End; if one is executed 


contrary to the Direction of the Law; or if a Perſon 
kill a Man that is adjudged to Neath ; or one who 
hath no Authority ſhall execute the Judgment; if a 
Perſon ſentenced to be whipped, is whipped with that 
Rigour that he dieth of it, Sc. But one under the 
Age of Diſcretion, or Non Campus Mentis, cannot be 
guilty of Murder; though if it appears by Circum- 
ſtances that the Infant did hide the Body, &c.' it is 
Felony. H. P. C. 43. 3 [nft. 4, 6, 54. If an Infant 
under twelve Years old, hath an extraordinary Wit, 
that it may be preſumed he knows what he does, and 
he kill another, it may be Felony and Murder ; other- 
wife it ſhall not. 3 H. 7. 13. Plozcd. 191. It is Ma- 
lice makes the Crime of Murder, which is eicher ex 


| preſs or implied; it is expreſs, when it may be evi- 


dently proved there was formerly ſome ill Will, and 


the Killing is with a ſedate Mind, and ſo med Deſign 
of doing it: And implied, where one kills another 


ſuddenly, having nothing to defend himſelf; as going 
over a Stile, or the like. 3 If. 5 1. H. P. C. 47. 
Such Murder as is occaſioned through an expreſs Pur- 
poſe to do ſome perſonal Injury to him who is ſlain, is 
properly ſaid to be of expreſs Malice : And ſuch as 
happens in the Execution of an unlawful Action, prin- 
cipally intended for fome other Purpoſe, and not ex- 
preſſed in its Nature to do a perſonal Injury to him in 
particular that is killed, is moſt properly Malice im- 


plied. Xe. 129, 130. He that doth a cruel and vo- 


lantary Act, whereby Death enſues, doth it of Malice 
prepenſed in the Eſteem of the Law: And if a Perſon 
in cool Blood, maliciouſly and deliberately beats ano- 
ther in ſuch a Manner, beyond any apparent Intent of 
Chaſtiſement, that he dieth, it is Murder by expreſs 
Malice, although he did not deſign to kill him. H. 
P. C. 49, 50. Kel. 64, 127, 135. But if a Perſon 
on any Provocation beat another ſo, that it might 
plainly appear he meant not to kill, but only to cha- 
ſtiſe him; or if he reſtrains himſelf till the other hath 
put himſelf on his Guard, and then in fighting with 
him killech him, he will not be guilty of Murder but 
Manſlaughter. 1 Hawk. P. C. 82. When one exe- 


cutes his Revenge, upon a ſudden Provocation, in ſuch 
a cruel Manner, with a dangerous Weapon, as ſhews 


a malicious Intention to do Miſchief; and Death en- 


ſues, it is expreſs Malice and Murder from the Nature 


of the Fact. Kel. 55, 61, 65, 130. A Man chided 


his Servant, and upon ſome croſs Anſwer given, he | 


having a hot Iron in his Hand, ran it into the Servant's 


Belly, of which he died, this was adjudged Murder. 


Kel. 64, If a Perſon is treſpaſſing upon another, by 


breaking his Hedges, c. and the Owner upon Sight 


thereof take up a Hedge Stake, and give him a Stroke 


| on the Head, whereof he dies, this is Murder, becauſe 
it is a violent Act beyond the Proportion of the Pro- 


vocation. H. P. C. And where a Boy was upon a 
Tree in a Park cutting of Wood, and the Keeper bid 
him come down, which he did ; and then the Keeper 
firuck. him ſeveral Blows with a Cudgel, and after- 
wards with a Rope tied him to his Horſe's Tail, and 
the Horſe ran away with him and killed him ; this 
was held to be Murder out of Malice, the Boy having 


come down at the Keeper's Command. Cro. Car. 


139. H. P. C. A Man's Son was beaten, and com- 
plaining of it to his Father, the Father in Anger beat 
the other Boy with a Cudgel whereof he died; the 
Law ſhall adjudge it to be upon that ſudden Occaſion, 
and ſtirring of Blood, that he made the Aſſault, and 


not upon Malice, unleſs it be found; and it the Di- 


ſtance of the Place where his Son complained was a 
Mile, it is not material, being all upon one Paſſion. 
Cro. Fac. 296. And it is the ſame in Caſe of a Bro- 
ther, Couſin, Servant, Sc. it is only Manſlaughter, 
not Murder. 2 Lill. 211. If two having Malice ſight, 
and the Servant of one of them, not knowing of the 
Rlalice, killeth the other, this is Murder in the Ma- 
iter, and but Manſlaughter in the Servant: Though 
if there be a Conſpiracy to kill a Man, but no Malice 
againſt his Servant; if the Servant be flain, the Ma- 
lice againſt the Matter ſhall be conſtrued to extend to 
his Servart; and the Killing the Servant is Murder. 
Dyer 128. 1 Mar. It two Perions meet and fight in 
cool Blood, on a precedent Quarrel, and one is killed: 
Or if a Perſon in a ſudden Quarrel appears to be Ma- 
ler of his Temper, and Kills another, it is Murder. 
it Hawk. P. C. 81. For where two Perſons fight 
after a former Quarrel, it may be preſumed to be out 
of Malice; and when two Men fall out in the Morn- 
ing, and meet and fight in the Afternoon, if one of 
them is killed, this is Murder; their After-Meeting 
is of Malice. Plowd. 474. If a Man upon a Quar- 
rel with another, tells ſuch other that he will not 
ſtrike him, but will give him a Pot of Ale to ſtrike 
firit, and thereupon the other ſtrikes him, and he kills 
the other, he is guilty of Murder; this being 2 A 
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Cover to his malicious Intention. H. P. C. 48. And 
where a Perſon kills another, it ſhall be intended of 
Malice; if he prove not the contrary. Kel. 27. A 
Man aſlaults another Perſon with Malice, although he 
be afterwards driven by the other to the Wall, and kill 
him there in his own Defence, he is guilty of Murder, 
in reſpect of his firſt Intent. H. P. C. 47. Kel. 58, 
129. But if the Party aſſaulted flie to the Wall, and 
being ftill purſued, kills the other, it is only Man- 
ſlaughter in his own Defence. Bra. 3 Ed. 3. If 
one reſolves to kill the. next Man he meets, and doth 
kill him, it is Murder; here Malice is implied againſt 
all Mankind. Kel. 27. By poiſoning, and where one 
killeth another without Provocation, Malice is im- 
plied; as where any Magiſtrate or Miniſter of Juſtice 
is killed in the Execution of his Office ; a Sheriff, 
Conſtable or Watchman, doing their Duty; or any 
other that comes in Aid of the King's Officer ; and if 
a Watchman be killed in ſtay ing of Night-walkers, it 
is ſaid to be Murder. 3 Inſt. 51. Cro. Fac. 280. Kel. 
60, 128. In theſe Caſes, it is a very high Contempt 
of the Laws, for a Perſon to execute his Revenge againſt 
thoſe who have no Way offended him but by doing 
their Duty; and he cannot come off by alledging that 
what he did was in a ſudden Aﬀray, &c. 1 Hawk. P. 
C. 84. And if a Bailiff is killed in executing a law- 
ful Warrant, &c. it is Marder: Nor is it any Excuſe 
to the Perſon, that the Proceſs was erroneous ; or that 
the Arreſt was in the Night ; that the Officer did not 
tell him for what Cauſe he arreſted him ; or that he did 
| not ſhew his Warrant, Cc. being a Bailiff commonly 


known. 9 Rep. 68, 69. Cro. Fac. 280, 486. But if 


a Bailiff who is not executing his Office is killed, it is 
not Murder ; for he ought to be duly executing his Ot- 
fice, by ſerving the Proceſs of the Law, wherein he is 
aſſiſted cum Poteſtate Regis & Legis. Cro. Car. 537. 
2 Lill. Abr. 212. Therefore where the Warrant by 
which he acts gives him no Authority to arreſt the Par- 
ty 3 as where a Bailiff arreſts a wrong Perſon, or F. S. 
a Baronet, by Force of a Warrant to arreſt J. S. 
Knight; or if a good Warrant is executed in an un- 
lawtul Manner ; as if a Bailiff be killed in breaking 
open a Door, .or Window to arreſt a Man ; or perhaps 
if he arreſt one on a Sunday; fince the Stat. 29 Car. 
2. c. 7. by which all ſuch Arreſts are made unlawful, 
and he is ſlain ; Malice ſhall not be implied to make it 
Murder, but the ſame ſhall be Manſlaughter only. 


H. P. C. 46. Cre. Car. 372. 12 Rep. 49. 1 Hawk. 


86. If Bailiffs come to a Houſe to arreſt a Perſon, 
and the Houſe being locked they attempt to break in, 
whereupon the Son of the Perſon intended to be arreſted, 
ſhoots and kills one of them, it is not Murder. Jones 


429. A Perſon was arreſted, and another not know- 


ing the Cauſe of the Struggle, but ſeeing Swords drawn, 
and to prevent Miſchief, came and defended the Party 
arreſted, and in the Scuffle the Bailiff was killed ; it 
was reſolved to be no Murder in the Perſon doing it, 
but that all that were preſent and aſſiſting, knowing 
af the Arreſt, were principal Murderers. Kel. 86. 
| Though it has been held in ſuch a Caſe, that the Per- 

ſon offending is Guilty of Murder, whether he knew 
that the Perſon flain were an Officer or not; for all 
Fighting is unlawful, and he who ſeeing Perſons enga- 
ged in it, takes Part with one Side, and fights in the 
Quarrel, without knowipg the Cauſe of it, eſpecially 
where the Fight is begun in Oppoſition to the Juſtice of 
the Nation, . ſhews a Readineſs to break through the 
Laws on a ſmall Occaſion, and muſt at his Peril take 
heed what he doth. 1 Sid. 160. Ney 50. 1 Hawk. 85. 
If one attack another to rob him, and by the Reſiſtance 
of the Party kills him, this is Murder. 3 Inſt. 52. Dali. 
344. A Perſon ſtands by, and encourages or commands 
| another to »zurder a Man; or if he come with others 
on purpoſe to kill him, and ſtand by. while the other 
{ Perſons commit the Fact: It will be Murder in them 
all. Plorud. 98. 11 Rep. 5. And if two or more 
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Perſons come together to do an unlawful Act, as to 
beat a Man, rob a Park, Cc. and one of them kills 
a Perſon, this is Murder in all that are preſent, aid- 
ing or aſſiſting, or that were ready to aid and aflift : 
All will be faid to intend the Murder. 3 Inf. 56. 
Dalt. 347. H. P. C. 31. And ſuch Perſons will be 
judged to be preſent that are in the ſame Houle, 
though in another Room, or in the ſame Park, al- 


though half a Mile off, &c. H. P. C. 47. Kel. 87, 


116, 127. Several Perſons having conſpired to en- 
ter the King's Park, and to hunt and carry away 
Deer, with Defign of killing any one that ſhould 
oppole them ; though the Keeper's Servant began the 
Aſſault, and required them firſt to ſtand, whereupon 
they fled, and one of the Keeper's Men diſcharged a 
Piece at them, and they continued their Flight until 
he laid violent Hands upon one of the Offenders, 
and then, and not before, they killed one of the 
Keeper's Servants, this was held to be Murder; as 
they were doing an unlawful AR, the Law implies 


Malice, and they ought not to have fled, but to have 
ſurrendered themſelves. - Roll. Rep. 20. By Statute, | 
Murder ſhall not be adjudged where it is found by 


Miſadventure, but when it is done with a felonious 
Intent. 52 H. 3. c. 25. Offenders for Murder and 


Acceſſaries being indicted, may be arraigned at any | 


Time within. the Year, at the King's Suit, and if the 
Principal or Acceſſary be acquit, yet the Juſtices ſhall 


not ſuffer them to go at large, but either remand them | 


to Priſon, or let them be bailed, until the Year and 
Day be out, allowed for an Appeal. 3 H. 7. c. 1. 
All Trials for Murder muſt be in the County where 
the Fact was committed, by the Common Law. Cre. 
Car. 247. But if a Perſon be wounded by a Stroke 


given in one County, and he dieth in another Coun- 


ty, the Indictment may be found in the County where 


the Party dies, which ſhall be as well as if the Stroke | 


had been given in the ſame County. Statute 2 & 3 
Ed. 6. c. 24. The Killing mult be in ſome County; 
for if the Murder be done out of the Realm, it can- 


not be determined by the Common Law, but mutt be | 
determined by the Conſtable and Marſhal, &e. 3 inf. 
48. H. P. C. 54. But fee the Statute 2 Geo. 2. cap. 
| 21. And Marder is to be expreſly found, not by 


Intendment, Scr. And where the Matters on the 
finding of the Jury, are no more than weak Evidence 


thereof, the Court ought not to give Judginent on 


that, but upon the Facts ariſing from it. Fi2g76. 187. 
Mich. 4 Geo. 2 When one is murdered in the Day- 


Time, and the Mur deres eſcapes untaken, the Towne 


ſhip that ſuffers it, ſhall be amerced. 3 H. 7. If one 
who ſees a Murder done, does not his belt Endea- 
vours to apprehend the Murderer : Or if where two 
are fighting, and others looking on do not endeavour 
to part them, if one is killed, the Lookers on may 
be indicted and fined. 3 ft. 53. Ney 50. And 
killing any Perſon endeavouring to part others fight- 


ing, though without any evil Intention againſt him, is 


Murder. See Duelling, Manſlaughter, &c. See alſo 
Form of an Indictment for Murder. 


King, upon their Oath preſent, that 


A. B. late of M in the ſaid County, Yeoman, not having 


God before his Eyes, but being moved and ſeduced by the 
Inſtigation of the Devil, on the Day of, 8c. in the Year 
of the Reign of, & c. about the Hour, &c. in the Even- 


ing of the ſame Day, at M. aforeſaid in the ſaid Counts, 


with Force and Arms made an Aſſault in and upon ore 
C. D. then and there being in the Peace of God, and of 
our ſaid Lord the King ; and that the ſaid A. B. at M. 
aforeſaid in the ſaid County, did felonioufly, willfully and 
of his Malice forethought flrike and wound the ſaid C. D. 
with a Sword, of the Value of three Shillings, ewhich the 
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ſaid A. B. had and held then and there drawn in his 
Right Hand, and did feloniouſly and of his Malice fore- 
thought, at M. aforefaid in the ſaid County, give ts the 
faid C. D. one mortal Woun i with the Sword aforeſaid, 
in and upon the right Part of his Thigh, of the Length 
of three Inches, and of the Depth of two Inches, of 
ewhich ſaid mortal Wound the ſaid C. D. at M. afore- 
Said in the ſaid County, inflantly died; and fo the ſaid 
Furors upon their Oath afereſaid ſay, that the ſaid A. 
B. on the ſaid Day of, &c. in the Near abovementioned, 
at M. aforeſaid in the ſaid County, did felinionfly, wit 
fully, and of his Malice forethought, kill ara murder 


the ſaid C. D. in Manner and Form aforeſaid, againſt 


the Peace of our ſaid Sowereign Lord the King, his 
Crown and Dignity. | 


Murder, or Homicide juſtifable. There is a Kil- 
ling that is jullifable; as if a Perſon attempts to 
commit Murder, Robberv, or other Felony, a Man 
or any of his Servants may lawfully kill him. 2 st. 
316. See Statute 24 H. 8. c. 5. It a Perſon in De- 
fence of the Poſſeſſion cf a Room in a publick Houſe 
kill another who attempts to turn him-out of it, the 
Killing the Aſſailant hath been holden to be juſti- 
fable. Kel. 51. 1 Hawk. $3. In the Defence of 
the Poſſeſſion of a Man's Goods, againſt him that 
would wrongfully take them away, Killing cannot 
be juſtified ; except he be a Thief. Wood's In. 361. 
It a Woman Kills a Man attempting to raviſh her, 


it is juſtifiable, H. P. C. 39. Thoſe who are engaged 


in a Riot, or forcible Entry, &c. ſtanding in Op 
poſition to a Juſtice's Command, or lawful Warrant : 
Or if Treſpaſſers in a Foreſt or Park, will not 
ſurrender, but defend themſelves: If a Felon will 


not ſuffer himſelf to be arrefled, and refuſing to obey 


any Arreſt on Jawfu! Warrant, defends himſelf; or 
if one either with or without a Warrant, purſues 
a Felon upon Hue and Cry, and he flies for it: 
If a Priſoner aſſaults thoſe that conduct him to Gaol, 
or his Gaoler, in endeavouring to eſcape ; or a Fer- 
ſon arreſted, reſiſt the Sheriff, &c. the Killing theſe 
is jaſtiſiable; but a Sheriff cannot kill one that 
flies from the Execution of a Civil Proceſs: And 


| as no private Perſon hath this Authority, upon an 


Arreſt in a Civil Matter, as he hath upon an 
Arreſt for Felony; ſo neither hath the Sheriff this 
Power in Criminal Cafes, but upon a Neceſſity; as 
when an Offender cannot be taken without killing, 
Sc. for if he might be taken without killing him, 


it will be efteemed Murder. 3 Inft. 56 221, H. P. 


C. 37. Dall. 150, 355. Kel. 28. When one in 
Danger of drowning, thruſts another from a Plank, 
whereby he is drowned ; this is juſtifiable. Bac. Max. 
25. And there is a [{-»:icide or Killing excuſable, 
where a Man kills another merely in his own De- 


fence, called /e Defendendo, 
A Perſon 7nd'&ed for intending to Murder the Ma- 


ſter of the Rolls, Term. Mich. 16 Car. 2. and for of- 
fering a Sum of Money to another Perſon to do it, 
laying at the ſame Time, that if he would not per 
petrate the Crime, he would do it himſelf ; upon his 
Conviction, the Court declared that this was a hei- 
nous Offence, and not only indictable but ficeable, 
and the Offender was fined one thouſand Marks, com- 
mitted to Priſon for three Months, and ordered to 
find Sureties for his good Behaviour during Lite. 
1 Lew. 146. | 
Muſcovy Company, Of Merchants, eſtablith- 
ed by King Fd. 6. This Company trades to Ru//ia 
and the North; and any Subject of Ernz/and, on 
Requeit may be admitted into it, and enjoy all Pri- 
vileges, paying only the Sum of 5/. by Stat. 10 
& 11 FF. z. c. 6. In order to open a Trade to 


| Perfia through Muſcovy a late Statute has ordained, 


that all Perſons free of this Company may import 
from any Place in Ri, Raw Silk or other Com- 


modities of Perfia, purchaſed by Barter with woollen 
Manufactures exported from England, Qc. 14 Geo. 
2. cap. 36. | : | | 
Muſicians, The 1Mufi.ians of England, were in- 
corporated by King Char les 2. Anno 1670. And of 
late Years all foreign Mufi.4, Opera's, &c. have very 
much increaſed upon us, through the Management of 
this Corporation, and the Softneſs and Politeneſs of 
our modern Gentry, See Minfprels. | 
Muſter, (From the Fr. Mouftre) is to ſhew Men, 
and their Arms, that are Sold:er:s, and inrol them 
in a Book. Terms de Ley. Faire Mouſtce general de 
tout ſon Armie, is as much as Luſtrare exercitum ; the 


Signification being well known to Myer an Army : 
And muſtered of Record is to be inrolled in the Number 
of the King's Soldiers. Sat. 18 H. 6. c. 19. If any 


Men commanded to Men, by thoſe who have Autho- 
rity, abſent themſelves, or do not bring their beſt Arme, 
they ſhall be impriſoned ten Days, or pay a Fine of 


40. by 4 C5 P. & M. z. See Soldiers. oa 
Muſter⸗Maſter general, Mentioned in the 35 


Eliz. c. 4. See Majter f the King's Muſlers. 
Muta Canum, (Fr. Meute de Chiens ) Signifies a 


Kennel of Hounds, in ancient Records: And the | 


King at a Biſhop's and Abbot's Deceaſe, had fix 
Things. 1. Optimum Equum five Palefiidum ipfius 
Epiſcopi, &c. 2. Unum Chlamydem ſive Clocam cum 
Capella, 3. Unum Ciphum cum coopertorio. 4. Unum 
pelwem cum lavatorio. 5. Unum Annulum aureum. 6. 
Necnon Mutam Canum ; 9 ad Dom Regem, ratione 
Prerogative ſuæ ſpectant pertinent. Hill. 2 Edw. 2. 


in Stat. polt mortem Epiſc. Bath. & Willenſ. & Clauf. 


30 Ed. 1. M. 16. Vide MHortuary. 

Mutare, To mew ap Hawks, in the Time of their 
Molting or Caſting their Plumes. In the Reign of 
King Ed. 2. the Manor of Broughton in Com. Oxon. 
was held. Per Serjeantiam Mutandi unum Ho- 
firicum Domini Regis, &c. Paroch Antiq. 560. Mu- 
tatus accipiter is a mewed Hawk: And hence the 
Mews, ( Muta Regia) near Charing Croſs, London, 


now the King's Stables, was formerly the Falconry or 


Place for the King's Hawks. 

Mute, { Mutvs) One Dumb, that cannot ſpeak, 
or who refuſes to ſpeak. And by our Law a Pri- 
ſoner may ſtand Mute two Manner of Ways: 1. 


When he ſpeaks not at all, and it ſhall be inquired | 


whether he ſtand Mute out of Malice, or by the 
Act of Ged; and if by the latter, then the Judge 
ought to inquire whether he be the ſame Perſon, 
and of all Pleas which he might have pleaded in 
his Defence, if he had not been Mute. 2. When 
the Priſoner plead; not direQly, or will not put 
himſelf upon the Inqueſt to be tried; and a Perſon 
feigning himſelf Mad, and refuſing to anſwer, ſhall 
be taken as one who ſtands Mute. 2 Iuſt. H. P. C. 
226. Alfo if a Prifoner on his Trial peremptorily 
challenge above the Number of Jurors allowed by 
Law, this being an implied Refuſal of a legal Tri- 


al, he ſhall be dealt with as one that lands Mute, | 


and according to ſome Opinions be hang'd. H. P. C. 
259. Kel. 36. 2 Hawk. 327. A Felon obſtinately 
ſtanding Mute is to be put to the Penance of Paine 
forte & Dure: In Caſe of High Treaſon where the 


_ Offender ſtands Mate, he ſhall have Judgment and | 


forfeit Lands and Goods, as if he had been attaint- 
ed; likewiſe in the Caſe of Felony and Petit Trea- 
ſon, if a Perſon by ſtanding Mute do not avoid be- 
ing attainted for ſuch Crimes, he ſhall forfeit his 
Lands and Goods in the ſame Manner as on other 
Artainders: Though whenever a Perſon ſtanding 
Mute is adjudged to his Penance for Felony, and 
thereby prevents that Attainder which otherwiſe he 


might have incurred, he forfeits his Chattels only, 


and not his Lands. 2 Hasel. P. C. 330, 331. It is 
ſaid by Sir Math. Hale, that an Appellee of Felo- 
ny ſtanding Mute ſhall be executed, and not have 
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Judgment of Penance; but the contrary hath been 
held by others. H. P. C. 226. S. P. C. 150. 2 Inf. 
178. Kel. 37. One who ſtands Mute ſhall have the 
Benefit of his Clergy, unleſs it be otherwiſe ſpecially 
provided by ſome Statute, And although it be en- 
acted by the Stat. 3 C 4 V. M. c. g. That if any 
Perſon ſhall be indicted of any Offence, for which by 
Virtue of any former Statute, he is excluded from 
the Benefit of his Clergy, if he had been thereof 
convicted by Verdict or Conſeſſion, if he ſtand Mate 
he ſhall not be admitted to the ſame; yet Appeals, 
and Offences excluded from the Benefit of the Clergy, 
| by ſubſequent Statutes, ſeem not within that Act: 
And a Statute taking away the Benefit of Clergy ge 
nerally from thole who are convicted of a Crime, 
doth not take it away from thoſe who ſtand Mute 
on an Indictment or Appeal. 2 Hawk. 332. See 
Felony. | 
| Mutual Pzomiſe, Is where one Man promiſes to 
pay Money to another, and he in Conſideration there- 
of promiſes to do a certain Act, c. Such Promiſes 


L 


| 


muſt be binding, as well of one Side as the other; 


and both made at the ſame Time. Hob. 88. 1 Salk 
21. Where there are mutual Promiſes, and one of 
the Parties dies, whereby the other Party could not 


charge the Executor on the Promiſe of the Teltator ; | 


yet "tis here ſaid the Promiſe by the Survivor ſhall 
continue. Yelv. 133. But it is held, that on Mutual 
| Promiſes and Covenants, equal Remedies are on both 


Sides ; though the Performance need not be preciſe- | 


ly alledged, &c. 3 Salt. 15, 108. 1 Lev. 88. 2 
Mod. 34. DE 
Mutuatus. If a Man oweth another Perſon 101. 


and hath a Note for the ſame, without Seal, Action 
of Debt lies upon a Mutuatus; but in this there 
may be Wager of Law, which there may not be in 


Action upon the Caſe, on an implied Promiſe of | 


Payment, &c. Coop. Attorn. 6, 111. | 
Mutuo, In a legal Underſtanding, ſignifies to 
| Borrow or to lend. 2 Saund. 291. | 
Mautus & Surdus, A Perſon dumb and deaf, and 
being Tenant of a Manor, the Lord ſhall have the 


Wardſhip and Cuſtody of him. 2 Cre. 105. If a Man 


be dumb and deaf, and have Underſtanding, he may be 

a Grantor or Grantee of Lands, Sc 1 Co. Int. 

| Myſtery, (My/erium, From the Fr. Meiſtier, i. e. 
Ar, Artifcium) An Art, Trade, or Occupation. 


W 


FJ W, To Nab a Perſon. 
aliquem opprimere. Litt. Dict. 
| Nacella, A Skiff or Boat. Trarfirum per Nacellas 
| & alia vaſa preparavit. Mat. Pariſ. 
Nacka, Natta, A ſmall Ship, Yatcht, or Tranſ- 
port Veſſel. Chartular. Abbat. Rading. MS. fol. 51. 


In ipſo Articuls 


Nam, or Naam, (Namium, from the Sax. Niman, 


i. e. capere) Signifes the Taking or Diſtraining an- 
other Man's moveable Goods. And /awful Naam, 
which is a reaſonable Diſtreſs, proportionable to the 
Value of the Thing diſtrained for, was anciently 
called either Yi or Mort, quick or dead, as it conſilt- 
ed of dead or quick Chattels ; and it is when one 
takes another Man's Beaſts Damage. feaſant, in his 
Ground, or by a Perſon's particular Fact, by Reaſon 
of ſome Contract made; as for Default of Payment 
| of an Annuity, it ſhall be lawful to diſtrain in ſuch 
or ſuch Lands, &c. And there is a Naam unlawful, 
mentioned in our Books. Horrn's Mirror, lib. 2.- 
Nemo Namium capiat in Comitatu wel extra Comita- 
tum, priuſpuam ter in Hundred» ſus redum ſibi perqui- 
fierit, Leg. Canut. e. 18. Non licebit Namium /u- 
| mere vel wadimonium, nec Averia ſua imparchiare. 


Spelm. Glofl. 


| tices of C. B. Ec. 


Namation, (Namatio) A Taking or Diſtraining ; 
and in Scotland it is uſed for Impounding : Namatus, 


diſtrained. Charta Hen. 2. See Vetitum Namium, and 
Withernam. 


Name, (Nomen, Fr. Nome) By which any Perſon | 


1s known or called. There is a Name of Perſons, 
Bodies Politick, and Places; and of Baptiſm, and 
Surname ; alſo Names of Dignity, Sc. In ſome 


| Caſes, a Name by Reputation is lufficient ; but it is 


not ſo of a Thing, if the Matter and Subſtance be 


not right. 11 Rep. 21. 6 Rep. 65. 4 Rep. 170. 


Vide Miſnomer. | w 
Naperp, (from the Jal. Naperia, i. e. Linteamina 
Domeſlica, Linen Cloth, or Houſhold Linen. Stat. 2 
= 2-5 | 
Narr, An Abbreviation of Narratio, uſed to ſig· 


| nify a Declaration in a Cauſe. 


_- Narratoz, (Lat) A Pleader or Reporter; and 
formerly Serwiens Narrator was a Serjeant at Law. 
— — Et ulterius in Curia Regis pro aliguo 
Narrare non audietur, niſi pro ſemetipſo fi Narrator fue- 
rit. Fleta, lib. 2. cap. 37. 5 
Naſſe or Meſſe, (From the Sax. Neſe, i. e. Pro- 


montorium] The Name of the Port or Haven of O- 


ford in Suffolk, mentioned in the Stat. 4 H. 7. cap. 


21. 
Natale, The State, Condition and Quality of a 
Mats. -Zay. H. 3; cb. 3 
Nathwpte, Seems to be derived from the Sax. 


Nath, i. e. Lewdneſs; and ſo to ſignify the ſame 
with Lairwire. | 


Nativi de Stipite, In the Survey of the Dutchy \ 
of Cornwall, there is mention of Nativi de Stipite, 


and Nativi Conwentionarii ; the Firſt were Villeins 
or Bondmen, by Birth or Stock; the other by Con- 
tract or Agreement. LL. Hen. 1. 


Nativam, it he had two Daughters, one of them 


was Free, and the other Villein. Brack. lib. 4. c. 21. \ 


Nativity, (Nativita,) Birth, or the being born 
in a Place. The Caſting the Nativity, or by Calcula- 


tion feeking to know how long the Qeen ſhould live, 
Nativi- 
tas was anciently taken for Servitude, Bondage or Vil- 


Sc. was made Felony, by 23 Eliz. cap. 2. 


leinage. Leg. Will. 1. | 
Nativo habendo, Was a Writ that lay to the 


Sheriff, for a Lord who claimed Inheritance in any 


Villein, when his Villein was run away from him, 
for the Apprehending and Reſtoring him to the Lord: 
And the Sheriff might ſeiſe the Villein, and deliver 
him unto his Lord, if he confeſſed his Villenage; 


but if he alledged that he was a Freeman, then the 


Sheriff ought not to ſeiſe him, but the Lord was to 
ſue forth a Pone to remove the Plea before the Ju- 
And if the Villein purchaſed a 
Writ De Libertate probanda before the Lord had 
taken out the Pone, it was a Sxper/edeas to the Lord, 


that he proceeded not on the Writ of Native ha- 
bendo. Reg. Orig. 8, 7. F. N. B. 77. New Nat. Brev. | 


171, 172. This Writ Nativo habendo was in Na- 
ture of a Writ of Right, to recover the Inheritance 
in the Villein ; upon which the Lord was to purſue 
his Plaint, and declare thereupon, and the Villein to 


make his Defence, ſo as the Freedom was to be tried. 
New Nat. Br. 171, 173. 


Nativus, Is uſed in our ancient Law for a Ser- 


vant: Of Servants there were three Kinds, Bondmer, 


Natives, and Villeins ; and Natives were ſuch as were | 


born Servants. Spelm. Glofſ. See Servi Nativa. Vide 
Nief. 

Natural Affection, (Naturalis Afe2io) Is a Food 
Conſideration in a Deed ; and if one without expreſ- 
ſing any Conſideration, Covenant to ſtand ſeiſed to 
the Uſe of his Wife, Child, or Brother, &c. Here 
the naming them to be of Kin, implies the Conſi- 

deration 


cap. 76. And in 
Cornwal it was a Cuſtom, that a Freeman marrying | 
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deration of Natural Action, whereapon ſuch Uſe 
will ariſe. Cart. 138. See Confideration. 
Naturalization, (Naturalizatio) Is where a Per- 


ſon who is an Alien, is made the King's naturalSub- 


jet by Act of Parliament, whereby one is a Subject 


For by Naturalization, a Perſon's Iſſue, before the 
Naturalization, ſhall inherit. 1 1. 8, 129. A Stran- 


| ger naturalized by Act of Parliament, may have 


Lands by Deſcent, as Heir at Law, as well as have 
them by Purchaſe : But until naturalized or made De- 
nizen, a Stranger is not generally under the King's 
Protection, to have the Benefit of the Laws; alſo no 
Perſon is to be naturalized until he has received the 
Sacrament of the Church, and taken the Oaths of 


| Allegiance and Supremacy, c. And Strangers when 


| to all Intents and Purpoles, as if he were born ſo: 


naturalized are diſabled to be of the Privy Council, 


to hold Offices, &c. 7 Jac. 1. cap. 2. 12W. 3. 
cap. 2. but ſee 1 Geo. 1. cap. 4. By the Stat. 7 Arn. 
cap. 5. it was declared that all Perſons born out of 
the King's Allegiance, taking the Oaths, &c. ſhould 
be deemed natural born; though this was repealed, 


| but not to prejudice Perſons naturalized, or Children 
of natural-born Subjects, born out of Allegiance, by 

10 Arn. c. 5. And all Children born out of the 
| Ligeance of the Crown, whoſe Fathers were, or ſhall 


be natural Subjects of Great Britain, at the Time of 
their Birth, are adjudg'd to be natural-born Subjects 
of this Kingdom, except Children of Parents Attaint- 
ed of Treaſon, or in the aQual Service of foreign 


| | Princes in Enmity with England, Ec. by the 4 Geo. 


2.c. 21. All Foreigners who ſhall live ſeven Years 
or more, in any of our American Plantations, and 
not be abſent therefrom above two Months at one 
Time, ſhall on taking the Oaths be deem'd natural 
Subjects, as if they had been born here; but not be 
capable of enjoying any Place of Truſt, &c. 13 
Geo. z. c. 7. This by the Stat. 20 Geo. 2. c. 44. is 
extended to Proteltants Who ſcruple the taking an 
Oath upon their making and ſubſcribing the Decla- 
ration of Fidelity, and taking and aftirming the Ef- 
fect of the Abjuration Oath, and making and ſub- 
ſcribing the Profeſſion of their Chriſtian Belief, ap 


| pointed by the Stat. 1 Geo. 1. 8 Geo. 1. @ 1 V. & 


M. Great Numbers of Foreigners are every Year 
naturalixed by private Acts of Parliament. See Prince 
of Orange. 6 


Naturæ Pudenda, Privities. . Penſandum 
autem eft, per viſum accuſantibus viſum concubitus pro- 


penſius advertendum, ut V ilicet ipſas cocuntium Naturas 


viderint Commiſceri. Leg. Hen. 1. c 83. 


Navagium, A Duty which was incumbent on 
Tenants, to carry their Lord's Goods in a Ship: Li 


| beri ſint ab omni Cariagio, Navagio, Oc. Mon. Angl. 


Tom 1. pag. 922. 
Naval, Signihes any Thing belonging to the Sea, 


or Maritime Affairs. Merch. Die 
| Naval Stozes, Perſons flealing or imbezilling 


any of the King's naval Stores, to the Value of 203. 
are Guilty of Felony, without Benefit of Clergy 22 
Car. 2. cap. 5. And the Treaſurer and Com miſſion- 


| ers of the Navy are impowered to inquire of neva/ 


Stores imbezilled, and appoint Perſons to fearch for 


them, Fc. who may go on board Ships, and ſeize 


ſuch Stores; and the Commiſſioners, Sc. may im- 


priſon the Offenders, and fine them double Value, che 


Stores being under the Value of 20s. 1 Geo. 1. cap. 
25. None but the Contractors with the Commiſſio- 
ners of the Navy, ſhall make any Stores of War, 
naval Stores, Ic. with the Marks commonly uſed to 
his Majelty's Stores, upon Pain of Forfeiting 200 J. 
And Perſons in whoſe Cuſtody ſuch Stores ſhall be 


found concealed, are liable to the ſame Penalty. 9 


& 10 W.3.c. 41. The Stat. 3 Arn. c. 10. was 

made for the Encouragement of the Importation of 

naval Stores from the Plantations in America, and 
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of England in ancient Times commanded their 
Fleets in Perſon; and the renowned King Arthar, | 


| wer and Juriſdiftion, and receive Protection from it: 


| Seamen ; and Reputation abroad, is the principal Sup- 


 dred Sail of Ships, in the Year 937, failing about 


for Preſervation thereof in thoſe Countries; inflicting 
Penalties for cutting down Pine or Pitch-'I'rees, under 


fuch and ſuch Sizes, & t. To the like Purpoſe, and | 


for making the fame more effeQual, is the Stat. 8 Geo. 
1. cap. 12. Alſo naval Stores are imported here 
from Scotland, under an Encouragement by Statute ; 
and a Premium is given for the Importing of naval 
Stores from America and North Britain, of 1 J. per 
Ton, for Maſts and Pitch, &'c. 2 Geo. 2. cap. 35. 
5 Naufrage, A Sea Term for Ship-wreck. Merch. 

ict. | Ep 

Navigation, Ts the Art of Sailing at Sea, alſo the | 
Manner of Trading: And a Navigator is one that 
underſtands Navigation, ar imports Goods in foreign 
Bottoms. Bid. | 

Navigable Rivers, Divers Statutes relating to 
them. See Rivers, 

Navis Eccleſtæ, The Nawve or Body of the 


Church, as diſtinguiſhed from the Choir and Wings 


or Iſles: Tt is that Part of the Church where the 
common People fit. Du Cange. | 

Navis, Navicula, A ſmall Diſh to hold Frank. 
incenſe, before put into the Thuribulum, Cenler or 
ſmoaking Pot; and it ſeems to have its Name from 
the Shape, reſembling a Boat or little Ship: We have 
ſeveral of theſe Boat-cups in Silver, &c. for various 
Uſes. Parech. Antig. 598. 

Navithalamus, A Ship or Barge that Noble-men 
uſe for pleaſure, with fine Chambers and other ſtately 
Ornaments. Law Lat. Die. | 

Navy, Signikes the Fleet or Shipping of a Prince 
or State; or an Armament at Sea. 'I'he Nawy og 
England it has been obſerved, excells all others for 


three "Things; wiz. Beauty, Strength and Safety 1 


for Beauty our Ships of War are ſo many floating 
Palaces ; for their Strength ſo many moving Caſtles ; 
and for Safety, they are the moſt defenſive Walls of 
the Land: And as our naval Power gains us Autho- 
rity in the moſt diſtant Climates, fo the Superio- 
rity of our Fleet above other Nations, renders the 
Britiſh Monarch the Arbiter of Europe. The Kings 


famons for his warlike Atchievements, vindicated 
the Dominion of the Seas, making Ships of all Na. 
tions ſalute our Ships of War, by lowering the Top- 
fail, and ſtriking the Flag, as in like Manner they 
ſhall do the Forts upon Lands, by which Submiſ- 


ſions they are put in Mind that they are come into 2 


Territority, wherein they are to own a Scvereign Po. 


And this Duty of the Flag, which hath been con- 
ſtantly paid to our Anceſtors, ſerves to imprint Rebe- 
rence in Foreigners, and adds new Courage to out 


port of any Government at home. King F&ar Sue 
ceſſor to Arthur, ſtiled him elf Sovereign of the nar- 
row Seas; and having fitted out a Fleet of four hun- 


Brit4in with his mighty Nagy, and arriving at Che- 


fer, was there met by eight Kings and Princes of | 


foreign Nations, come to do him Homage; who as 
an Acknowledgment of his Sovereignty, rowed this 
Monarch in a Boat down the River Dee, himſelf 
ſteering the Boat; a marine Triumph which is not | 
to be paralled in the Hiſtories of Europe. Canutas, 
Edgars Succeffor, laid the ancient Tribute called 
Danegeld, for the Guarding of the Seas, and Sove- 
reignty of them ; with the following Emblem ex- 
preſſed, viz. Himſelf ſitting on the Shore in his 
Royal Chair, while the Sea was flowing, ſpeaking, 
Tu mee ditionis es, & Terra in qua ſedes e, &c. 
And Egbert, Althred and Elthred kept up the Domi- 
nion and Sovereignty of their Predeceſſors; nor did 
the ſucceeding Princes of the Norman Race, wave 
this great Advantage, but maintained their Right to 

the 
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the four adjacent Seas ſurrounding the Brit Shore: 
The Honour of the Flag King Jobs challenged, not 
barely a: a Civility, but a Right to be paid cm de- 
bitz reverentia, and the Perions refuſing, he com- 
manded to be aſſaulted, and taken as Enemies : And 
| the ſame was ordained not only to be paid to whole 

Fleets, bearing the Royal Standard, but to thoſe Ships 
of Privilege that wear the Prince's Enſigns or Co. 
lours of Service; this Decree was confirmed and 
bravely aſſerted by a Fleet of five hundred Sail, in 
| a Royal Voyage to Ireland, wherein he made all the 
| Veſiels which he met with in his Way, in the eight 
circumfluent Seas, to pay that Duty and Acknow- 
ledgment, which has been maintained by our Kings 
to this Nay, and was never conteſted by any Na- 


tion, unleſs by thoſe who attempted the Conqueſt of | 


the intire Empire. It was Trade that gave Occaſion 
to the bringing of mighty Fleets of Ships to Sea; 
and upon the Increaſe of Trade, Ships of War were 
neceſſary in all Countries for the Preſervation of it 
in the Hands of the juſt Proprietors: And in an- 
cient Times the ſeveral Counties of England were 
liable to a particular Taxation for building Ships of 
War, and fitting out Fleets, every one in Propor- 
tion to their Extent and Riches; ſo that the largeſt 

Counties were each of them to furniſh a Firſt- Rate 
Man of War, and the others every one to build 
one in Proportion; but this Method has been long 
diſuſed, and the Fitting out our Navy for mary Ages 
has been always thrown into the publick Charge. 
King Edw. 3. in his Wars with France, had a Fleet of 
Ships before Calais, ſo numerous, that they amounted 
to ſeven hundred Sail: But King Hen. 8. it is ſaid, 
was the Firſt that began to build a Nawy Royal 
in England; he built a Ship called the Great Henry 
of one thouſand Tuns, the largeſt Ship that had 
been then ſeen in this Kingdom, (though now our 
Firſt-Rate Ships of War, contain at leaſt two thou- 
ſand Tuns, are mounted with above one hundred 
Cannon, and carry above one Thouſand Men.) He 
fitted out a Royal Fleet, conſtituted a Nawy Ofice, 
&c. And in this King's Reign, and the Reign of 
Queen Elizabeth, our Royal Nauy was in a moſt 


flouriſhing Condition, being moſtly commanded by 


our valiant Nobility; and it is remarkable, that 
there are Lifts of the Fleets of Queen Elizabeth, 
which make it appear there was but one private 
Gentleman a Captain, all the reit being Lords. and 
Knights: So high was the Eſteem for Service at 
Sea in thoſe Days, when our Princes ruled with the 
moſt conſummate Glory: But the Opinion of ſer- 
ving at Sea in late Times having been very much 
leſſened, it has ſince been declined by the Nobi- 
lity and Gentry. The Nagy Royal of England is 
at this Time in a very flouriſhing State; for Num- 
er of Skipping, and Strength and Force of the 
Ships, it was naver, perhaps, more formidable than 
now ; and when compleat, it is divided into three 
Sg u, ditinguiſned by the different Colours of 


che ſeveral Flags, viz. Red, White, and Blue; the 


principal Commanders whereof bear the Title of 
i 4{driral, and each has under him a Vice- Admiral, 
| and a Rear-Adiniral, who are likewiſe Flag-Offi- 
cers. There are belonging to his Majelty's Navy, 
fix great Yards, viz. Chatham, Depiford, Wookwich, 
Portſmouth, Sheerneſs, and Plymouth ; fitted with 
ſeveral Docks, and furniſhed with Stores of Tim- 
ber, Mais, Anchors, Cables, c. And for the 
Management of the Navy Royal, there are ſeveral 
| Officers of Truſt and Authority, beſides the Com- 
miſſioners of the Admiralty; as the Treaſarer, 
Controller, Surveyor, Commiſſioners of the Navy, 
Commiſſioners of Victualling Office, Sc. the Prin- 
cipal whereof hold their Offices by Patent under 
the Great Seal. By Stat. 9 & 10 V. 3. c. 37. the 
Sum of 570,0007. was appropriated for the Building 
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of twenty-ſeven Ships of War, with their Guns, Rig- 
ging, Oc. And the 6 Ann. c. 13. enacts, That over 


| and above the Ships for the Line of Battle, forty-three 


Ships of War thall be employed as Cruiſers and Con- 
voys, for the better preſerving ſuch Ships as ſhall be 


made Uſe of in the Trade of Great Britain; four of 


theſe Ships are to be Third Rates, and ſixteen Fourth 
Rates, and the reſt of ſufficient Force to guard our 
Commerce: 'They are to attend in certain Stations ; 
and the Lords Commiſſioners of the Admiralty may 
direct the Commiſſioners of the Nawy, or ſome one or 
more Perſons reſident at ſuch Places as his Majeſty 
ſhall appoint, to ſuperintend and overſee every Thing 
relating to thoſe Cruiſers ; alſo the Commiſſioners of 
the Admiralty have Power to order any of the {aid 
Ships to be imployed in the Line of Battle, in Caſe of 


Neceſſity. This Statute likewiſe impowers the Com- 
_ miſſioners of the Admiralty, during War, to grant 


Commiſſions to Privateers and Commanders of Ships, 


for the Taking and Seiſing Ships and Goods of Ene. 


mies. For the Furniſhing of Mariners for the Fleet ; 
by 7 & 8 V. z. c. 21. it is enacted, That all Sea- 
men, Watermen, &c. above the Age of eighteen 
Years, and under fiſty, capable of Sea Service, who 
ſhall regiſter themſelves voluntarily for the King's Ser- 
vice in the Navy Royal, to the Number of thirty 


Thouſand, ſhall have paid to them the yearly Sum or 


Bounty of 40s. beſides their Pay for actual Service, 
and that whether they be in Service or not ; and none 
but ſuch Mariners, &c. as are regiſtred, ſhall be ca- 
pable of Preferment to any Commiſſion, or be War- 


rant Officers in the Nawy: And ſuch regiſtred Per- | 


ſons are exempted from ſerving on Juries, Pariſh Of- 


hces, Sc. alſo from Service aboard after the Age of 
| fifty-five Years, unleſs they go voluntarily ; and when 


by Age, Wounds, or other Accidents, they are diſ- 
abled for future Service at Sea, they ſhall be admitted 
into Greenwich Hoſpital, and there be provided for 
during Life: And the Widows of ſuch Scamen as ſhall 
be ſlain or drowned, not of Ability to provide for 
themſelves, ſhall be likewiſe admitted into the ſaid 
Hoſpital ; and their Children educated, Cc. 
any regiſtred Seaman ſhall withdraw himſelf from the 
King's Service, in his Ships or Nawy; or if any ſuch 


Mariner relinquiſh the Service, with the Conſent of 


the Commiſſioners of the Admiralty, he ſhall for ever 
loſe the Benefit of the Act, and be compelled to ſerve 


in his Majeſty's Fleet for ſix Months without any Pay. 


By a ſublequent Statute 4 & 5 4nne, Watermen ply- 


ing on the Thames between Grawe/end and Wind/or, on 


Notice given by the Commiſſioners of the Admiralty 
to the Company of Watermen, are to appear before 
the ſaid Company, to be ſent to his Majeſty's Fleet; 
cr on Refuſal, they ſhall ſuffer one Month's Impriſon- 


ment, and be diſabled working on the Thames for two | 


Years. The Regiſtring of Seamen is the grand Nurſe 
ry for the Fleet ; but there are other Ways and Means 


of ſupplying Mariners for the Nawy Royal, and Train- | 


ing up of Perſons in the Sea Service: For the Szat. 2 
Ann. c. 6. provides, that poor Boys, whoſe Parents are 
chargeable to the Pariſh may by Churchwardens and 


Overſeers of the Poor, with the Conſent of two Ju- 


{tices of the Peace, be placed out Apprentices to the 
Sea Service, until the Age of twenty-one Years, they 
being thirteen Years old, at the Time of their Placing 


forth: Thoſe at eighteen Years of Age, may be im- 


preſſed for Service in the Fleet, when the Owners or 
Malters of ſuch of them as ſhall prove qualified, ſhall 
have able Scamen's Wages; and all Maſters and 
Owners of Ships, from thirty to fifty Tuns Burden, 
are required to take one ſuch Apprentice, one more 
for the next fifty Tun, and one more for every hun- 


dred Tun above the firſt Hundred, under the Penalty 


of 10/. Maſters of Apprentices placed out by the 


Pariſh, may with the Conſent of two Juſtices turn 


the Re- 


over ſuch Apprentices to Maſters of Ships for 
| | mainder 


But if 
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Towns, on extraordinary Occaſions. 


Orders following. LON | 
Articles for the Government of his Majeſty's Nawy, 
by the Stat. 22 Geo. 2. c. 33. 


or 
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mainder of their Terms: Lewd and diforderly Ser- 
vants, Vagrants, Sc. are to be taken ap and ſent to 
bis Majeſty's Fleet; and poor Priſoners for Debt, 
which were to have the Benefit of 4 & 5 Ann, ap- 


pearing on their Releaſement to be able bodied Seamen, 
were to etiter themſelves in the Service. Thus is the 


May recruited with Mariners ; not to mention parti- 


cularly the Manner of Prefling ia Cities and populous 
By a late Sta- 


tute, Encouragement is goon to Seamen to enter into 


his Majeſty's Service voluntarily; Volunteers entring 


their Names with any Commiſſion Officer of the Feel, 
and forthwith proceeding towards their Ships, on Cer- 
tificate thereof ſhall be intitled to Wages from the Date 
of the Certificate, and be allowed the uſual Conduct 
Money, and alſo be paid an Advance of two Months 
Wages, &c. And it any Voianteer is turned over 
to another Ship, he ſhall receive, over and above his 
Wages due, the like Advance of two Months pay, 


and not ſerve in a lower Degree than he did before. 


Perſons liſted on board Ships of War, are not to be 
taken thereout by any Proceſs at Law, unleſs it be for 
a criminal Matter; or where the Debt amounts to 20 /. 
When Seamen die on board, the Commander of the 
Ship ſhall, as ſoon as may be, make out Tickets for 
their Pay, which ſhall be paid to their Execators, 
Sc. without tarrying for the Ship's Return: And 
Seamen's Pay ſhall not be bargained and fold; bat 
Tickets may. Governors and Conſuls in foreign Parts, 


are to provide for Shipwreck'd Mariners at 6d. per 
Diem each, and put them on board the firſt Ships of 


War, Sc. and on ſending Bills of Diſburſements with 
Vouckers to the Commiſſioners of the Nawy, they ſhall 
be paid. i Geo. 2. c. 19. Alſo the Pay and Wages 
of one Man in a hundred, of every Ship of War, 
and Value of his Victuals, ſhall be applied for reliev- 
ing poor Widows of Officers of the Navy, by 6 Geo. 
2. c. 25. A late Statute has ordained, that able Sea- 
men who voluntarily enter on Board Ships of War, 
ſhall receive 5 /. beſides their Wages, and ordinary 


| Seamen 3/. And if any Seaman, under a Commil- 
ſon or Warrant Officer, that enters into the Service, | 
be killed or drowned, his Widow, on Certificate to the 


Commiſſioners: of the Nawy that ſhe's ſuch, is to have 
by Way of Bounty, one Year's Wages, according to 
the Pay for which he ſerved. 14 Geo. 2. c. 38. The 
Commiſſioners of the Nawy, Sc. have Power to ex- 
amine and puniſh all Perſons who make any Diſtur— 
bance, fighting or quarrelling in the Yards, and Of. 
Kin Sc. of the Navy: And in the 13th Year of 


ing Charles 2. an Act paſſed for the regulating the 


overnment of the Tee:; and alſo an Act 22 Ges. 2. c. 
33- Which contains the particular excellent 


Articles and 


1. Officers are to cauſe 
publick Worſhip, according to the Liturgy of the 
Church of England, to be ſolemnly performed in their 
Ships, and take Care that Prayers and Preaching by 
the Chaplains be performed diligently, and that the 
Lord's Day be obſerved. 2. Perfons guilty. of pro- 
fane Oaths, Curſing, Drunkenneſs, Uncleanneſs, Cc. 
to be puniſhed as a Court Martial ſhall think fit. 3. 
If any Perſon ſhall give or hold Intelligence to or 
with an Enemy, without Leave, he ſhall ſuffer Death. 
4. If any Letter'or Meſſage from an Enemy be con- 


veyed to any in the Fleet, and he ſhall not in twelve 


Hours acquaint his ſuperior Officer with it, or if the 
ſuperior Officer being acquainted therewith, ſhall not 
reveal it to the Commander in Chief, the Offender 


| ſhall ſuffer Death, or ſuch Puniſhment as a Court 


Martial ſhall impoſe. 5. Spies and Perſons endea- 
vouring to corrupt any one in the Fleet, ſhall ſuffer 
Death, or ſuch Puniſhment as a Court Martial ſhall 
impoſe. 6. No Perſon ſhall relieve an Enemy with 
Money, Victuals or Ammunition, on like Penalty. 


. — — — ew 
<4 Ad. 


tial. 


be adjudged by a Court Martial. 


7. All Papers taken dn board a Prize, ſhall. be ſent 
to the Court of Admiralty, Ce. on Penalty of for- 
feiting- the Share of the Prize, and ſuch Puniſhment 
as 4 Court Martial ſhall impoſe. 8. No Perſon ſhall 
take out of any Prize any Money or Goods, unleſs 
for better ſecuring the ſame, or for the neceſſary Uſe 
of any of his Majelty's Ships, before the Prize ſhall be 
condemned, upon Penalty of forfeiting his Share, and 
fuch Puniſhment as ſhall be im oſed by a Court Mans 
9. No Perſon on board a Prize ſhall be ſtripped 
of his Cloaths, pillaged, beaten or ill treated, upon 
Pain of ſuch Puniſhment as a Court Marſhal ſhall im- 
pole. io. Every Commander, who, upon Signal or 
Order of Fight, or Sight of any Ship which it may | 
be his Duty to engage, or who, upon Likelihood of | 
Engagement ſhall not make neceſſary Preparations for 
Fight, and encourage the inferior Officers and. Men 
to fight, ſhall ſuffer Death or ſuch Puniſhment as a 
Court Martial ſhall deem him to deſerve. 
Perſon ſhall treacherouſly or cowardly yield or cry for 
Quarter, he ſhall ſuffer Death. 11. Every Perſon 
who ſhall not obey the Orders of his ſuperior Officer, 
in Time of Aion, to the beſt of his Power, ſhall 
ſuffer Death, or ſuch Puniſhment as a Court Martial 
ſhall deem him to deſerve. 12. Every Perſon, who, 
in Time of Action, ſhall withdraw or keep back, or 
not come into the Fight, or do his utmoſt to take or 
deſtroy any Ship which it ſhall be his Duty to engage, 
and to aſſiſt every Ship of his Majelty or his Allies, 
which it ſhall be his Duty to aſſiſt, ſhall ſuffer Death. 
13. Every Perſon, who through Cowardice, &c.. ſhall 
forbear to purſue the Chace of any Enemy, Sc. or 
ſhall not aſſiſt or relieve a known Friend in View, to 
the utmoſt of his Power, ſhall ſuffer Death. 14. If 
any Perſon ſhall delay or diſcourage any Action or 
Service commanded, upon Pretence of Arrears of 
Wages or otherwiſe, he ſhall ſuffer Death, or ſuch 
Puniſhment as a Court Martial ſhall deem him to de- 
ſerve. 15. Every Perſon who ſhall deſert to the Ene- 
my, or run away with any Ship, Ordnance, c. to 
the weakening of the Service, or yield up the ſame 
cowardly or treacherouſly to the Enemy, ſhall ſuffer 
Death. 16. Every Perſon who ſhall deſert, or intice 
others ſo to do, ſhall ſuffer Death, or ſuch Puniſh- 
ment as a Court Martial ſhall think fit. If any com- 
manding Officer ſhall receive a Deſetter, after diſco- 
vering him to be ſuch, and ſhall not with Speed 
give Notice to the Captain of the Ship to which he | 
belongs, or if the Ship is at a conſiderable Diſtance, 
to the Secretary of the Admiralty, or Commander in 
Chief, he ſhall be caſhiered- 17. Officers and Sea- 


men of Ships appointed for Convoy of Merchant | 


Ships, or of any other, ſhall diligently attend upon 


| that Charge according to their Inſtructions ; and who- | 


ſoever ſhall not faithfully perform their Duty, and 
defend the Ships in their Convoy, or refuſe to fight 
in their Defence, or run away cowardly and ſubmit 


the Ships in their Convy to Hazard, or exact any 


Reward for convoying any Ship, or miſuſe the Maſter | 
or Mariners, ſhall make Reparation of Damages, as 


the Court of Admiralty ſhall adjudge ; and be puniſh- | 


ed criminally by Death, or other Puniſhment, as ſhall 
18. If any Officer 
ſhall receive or permit to be received on board any 
Goods or Merchandiſe, other than for the ſole Uſe 
of the Ship, except Gold, Silver or Jewels, and ex- 
cept Goods belonging to any Ship which may be ſhip- 
wrecked, or in Danger thereof, in order to the pre- 


ſerving them for the Owners, and except Goods or- 


dered to be received by the Lord High Admiral, &. 
he ſhall be caſhired, and rendered incapable of further 
Service. 19. Any Perſon making or endeavouring to 
make any mutinous Aſſembly ſhall ſuffer Death. Any 
Perſon uttering Words of Sedition or Mutiny ſhall 
ſuffer Death, or ſuch Puniſhment as a Court Martial 
ſnall deem him to deſerve. If any Officer, Mariner, 

68 


And if any | 


or otherwiſe as a Court Martial ſhall find meet. 
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or Soldier, in or belonging to the Fleet ſhall behave 


himſelf with Contempt to his ſuperior Officer, being 
in the Execution of his Office, he ſhall be puniſhed 
according to the Nature. of his Offence by the Judg- 
ment of a Court Martial. 20. Any Perion conceal- 
ing any traiterous or mutinous Practice or Deſign, ſhall 
ſuffer Death, or ſuch Puniſhment as a Court Martial 
ſhall think fit. Any Perſon, concealing any traiterous 
or: mutinous Words, or any Words, Practice or De- 


ſign, tending to the Hindrance of the Service, and 


not forthwith revealing the ſame to the Commanding 
Officer, or being preſent at any Mutiny or Sedition, 
ſhall not uſe his utmoſt Endeavours to ſuppreſs the 
ſame, ſhall be puniſhed. as a Court Martial ſhall think 
he deſerves. 21. Any Perſon finding Cauſe of Com- 
plaint of the Unwholeſomeneſs of Victuals, or upon 
other juſt Ground, he ſhall _ quietly make the ſame 
known to his Superior, who, as far as he is able, 
ſhall cauſe the ſame to be preſently remedied ; and no 
Perſon upon any ſuch or other Pretence ſhall attempt 


to ſtir up any Diſturbance, upon Pain of ſuch Puniſh- 


ment as a Court Martial ſhall think fit to inflict. 22. 
Any Perſon ftriking any his ſuperior Officer, or draw- 


ing or offering to draw or lift up any Weapon againſt 


him, being in the Execution of his Office, ſhall ſuffer 
Death. And any Perſon preſuming to quarrel with 
any his ſuperior Officer, being in the Execution of 


his Office, or diſobeying any lawful Command of any 


his ſuperior Officer, ſhall ſuffer Death, or ſuch other 
Puniſhment as ſhall be inflicted upon him by a Court 
Martial. 23. Any Perſon quarrelling or fighting with 
any other Perſon in the Fleet, or ufing reproachful 


or provoking Speeches or Geltures, ſhall ſuffer ſuch 


Puniſhment as a Court Martial ſhall impoſe. 24. 
There ſhall be no waſtful Expence or Embezilment 
of any Powder, Shot, &c. upon Penalty of ſuch Pu- 
niſhment as by a Court Martial ſhall be found juſt. 
25. Every Perſon burning or ſetting Fire to any Ma- 
gazine, or Store of Powder, Ship, c. or Furniture 
thereunto belonging, not then appertaining to an Ene- 
my, ſhall ſuffer Death. 26. Care is to be taken that 


ed, run upon Rocks or Sands, or ſplit or hazarded, 
upon Pain of Death, or ſuch Puniſhment as a Court 
Martial ſhall deem the Offence to deſerve. 27. No 
Perſon ſhall ſleep upon his Watch, or negligently per- 
form his Duty, or forſake his Station, upon Pain of 
Death, or ſuch Puniſhment as, Sc. 28. Murder. 
29. And Buggery or Sodomy ſhall be puniſhed with 
Death. 30. Robbery ſhall be puniſhed with Death, 
31. 
Every Perſon knowingly making or ſigning, or com- 

manding, couuſelling or procuring the making or 
| ſigning any falſe Muiter, ſhall be caſhiered, and ren- 
dered incapable of further Employment. 32. Provoſt 
Martial refuſing to apprehend or receive any Criminal, 
or ſuffering him to eſcape, ſhall ſuffer ſuch Puniſhment 
as a Court Alartial ſhall deem him to deſerve. And 


| all others ſhall do their Endeavours to detect and ap- 
prehend all Offenders upon Pain of being puniſhed by 


a Court Martial. 33. If any Flag- Officer, Captain, 
Commander or Lieutenant, ſhall behave in a ſcanda- 


lous, infamous, cruel, oppreſſive or fraudulent Man- 


ner, pnbecoming his Character, he ſha!l be diſmiſſed. 
34. Every Perſon in actual Service and full Pay, guil- 
ty of Mutiny, Deſertion, or Diſobedience, in any 
Part of his Majeſty's Dominions on Shore, when in 
actual Service relative to the Fleet, ſhall be liable to 
be tried by a Court Martial, and ſuffer the like Pu- 
niſhment as if the Offence had been committed at Sea. 
35. Every Perſon in actual Service and full Pay, com- 
mitting upon Shore, in any Place out of his Majeſty's 
Dominions, any Crime puniſhable by theſe Articles, 
ſhall be liable to be tried and puniſhed as if the Crime 
had been committed at Sea. 36. All other Crimes 


not Capital, not mentioned in this Act, ſhall be pu- 


— 


niſhed according to the Laws and Cuſtoms uſed at 
Sea. No Perſon to be impriſoned for longer than 
two Years. Court Martial not to try any Offence (ex- 
cept the 5th, 34th, and 35th Articles) not committed 
upon the Main Sea, or in great Rivers beneath the 
Bridges, or in any Haven, &c. within the Juriſdic- 
tion of the Admiralty, or by Perſons in actual Service 
and full Pay, except ſuch Perſons and Offences, as in 
gth Article; nor to try a Land Officer or Soldier on 
board a T'ranſport Ship. The Lord High Admiral, 
Sc. may grant Commiſſions to any Officer command- | 
ing in Chief any Fleet, &c. to call Courts Martial, 
conſiſting of Commanders and Captains. And if the 
Commander in Chief ſhall die or be removed, the 


Officer next in Command may call Courts Martial. | 


No Commander in Chief of a Fleet, &c. of more 
than five Ships, ſhall preſide at any Court Martial in | 
foreign Parts, but the Officer next in Command ſhall 
preſide. If a Commander in Chief ſhall detach any 
Part of his Fleet, &c. he may impower the Chief | 
Commander of the Detachment to hold Courts Mar- 
tial during the ſeparate Service, If five or more Ships 
ſhall meet in foreign Parts, the ſenior Officer may 
hold Courts Martial and preſide thereat. Where it is 
improper for the Officer next to the Commander in 
Chief to hold or preſide at a Court Marſhal, the third 
Officer in Command may be impowered to prefide at | 
or hold a Court Martial. | 
ſiſt of more than thirteen, or leſs than five Perſons, 
Where there ſhall not be leſs than three, and yet not 
ſo many as five of the Degree of a Port Captain or 
ſuperior Rank, the Officer who is to preſide may call 
to his Aſſiſtance as many Commanders under the De- 
gree of a Port Captain, as together with the Port 
Captains, ſhall make up the Number five to hold the 
Court Martial. Afﬀter T'rial begun, no Member of a 


Court Martial ſhall go on Shore, until Sentence, ex- 
cept in Caſe of Sickneſs, upon Pain of being caſhiered. 


Proceedings ſhall not be delayed, if a ſufficient Num- 
ber remain to compoſe the Court, which ſhall fit from 


Day to Day (except Sunday) till Sentence be given. 
through Wilfulneſs or Negligence no Ship be ſtrand- 


Court Martial, ſhall be upon Oath. Perſons, refuling | 
to give Evidence may be impriſoned. Sentence of 
Death within the Narrow Seas (except in Caſe of Mu- 
tiny) ſhall not be put in Execution till a Report be 
made to the Lord High Admiral, &c. Sentence of | 
Death beyond the Narrow Seas, ſhall not be put in 
Execution but by Order of the Commander in Chief 
of the Fleet, Cc. Sentence of Death in any Squa- 
dron, detached from the Fleet, ſhall not be put in 
Execution (except in Caſe of Mutiny) but by Order 
of the Commander cf the Fleet, or Lord High Ad- 
miral, Sc. And Sentence of Death paſſed in a Court 
Martial, held by the ſenior Officer of five or more 
Ships met in foreign Parts (except in Caſe of Mutiny) 
ſhall not be put in Execution but by Order of the 
Lord High Admiral, &c. The Powers given by the 
ſaid Articles ſhall remain in force with reſpect to 
Crews of Ships wrecked, loſt, or deſtroyed, until 
they be diſcharged or removed into another Ship, or 
a Court Martial ſhall be held to inquire of the Cauſes | 
of the Loſs of the Ship. And if upon Inquiry it 
ſhall appear, that all or any of the Officers and Sea- 


The Judge Advocate, and all Officers contacting a 


men did their utmoſt to ſave the Ship, and behaved 


obediently to their ſuperior Officers, ' their Pay ſhall 
go on: As alſo ſhall the Pay of Officers and Seamen 
taken by.the Enemy, having done their beſt to defend 
the Ship, and behaved obediently. If any Officer 


| ſhall receive any Goods on board, contrary to the 1 8th 


Article, he ſhall further forfeit the Value of ſuch 

Goods, or 5004. at the Election of the Informer; 

one Moiety to the Informer, the other to Greenwich 
Hoſpital. | | | 

e admittas, Is a Writ directed to the Bop, | 

for the Plaintiff or Defendant, where a Zuare 16.44 

it 
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dit or Aſſiſe of Darrein Preſentment is depending, 


other's Clerk during the Suit between them: It ought 
to be brought within fix Kalendar Months after the 
Avoidance, before the Biſhop may preſent by Lapſe ; 
for 'tis in vain to ſue out this Writ when the Title to 
preſent is devolved unto the Biſhop. Reg Orig. 31. 
F. N. B. 37. Writ of Ne admittas doth not lie, if the 
Plea be not depending in the King's Court by Pare 
| Impedit, or Darrein Preſentment ; and therefore there 
is a Writ in the Regiſter directed to the Chief Juſtice 
of C. B. to certify the King in the Chancery, if there 
be any Plea before him and the other Judges between 
the Parties, Sc. So that the Writ ſhould not be 
granted until that be done: But yet it may be had 
out of the Chancery before the King is certified that 


the Party grieved may require che Chief Juſtice to 

. certify, Tc. New Nat. Br. 83, 84. The Writ runs, 

Prabibemus wobis, Ne admittas, Sc. 

Meat, ls the Weight of a pure Commodity alone, 

| without the Caſk, Bag, Droſs, Sc. Merch. Di@. 

| Neceſſity, 1f a Fire happen in a Streer, a Per- 
ſon may juſtify the pulling down a Wall or Houſe of 


ral Perſons are in Danger of Drowning, one to ſave 
his Life may thruſt another from the Boat's Side, &c. 
for the Nece//ity of it. Bac. 2g. And we have a Maxim 
in our Law; Neceſſitas non habet Legem. Co. Lit. 
Ne exeat Regnum, Is a Writ to reſtrain a Perſon 
from going out of the Kingdom without the King's 
Licence. F. N. B. 85. It may be directed to the 
Sheriff to make the Party find Surety that he will not 


— wa 


him to Priſon: Or it may be directed to the Party 


Inft. 178. And this Writ is granted on a Suit's being 
commenced againſt a Man in the Chancery, when the 
4 Plaintiff fears the Defendant will fly to ſome other 
| Country, and thereby avoid the Juitice and Equity 

of the Court; which hath been ſometimes practiſed: 
And when thus granted, the Party muſt give Bond to 


| ſome other large Sum, for yielding Obedience to it; 
or fatisfy the Court by Anſwer, Afidavit, or other- 
| wiſe, that he hath no Deſign of leaving the King- 

dom, and give Security therefore. Prai/. Solic. 129. 


ſendant from going to Scotland; for though 'tis not 
{ out of the Kingdom, yet it is cut of the Proceſs of 
the Court, and within the ſame Miſchief. 2 S/ 702. 
i 3 Med. 127, 169. 4 Med. 179. If the Writ be 
ſued for the. King, the Party againſt whom ſued may 
| plead Licence by Letters Patent, &c. which ſhall dil: 
charge him: But where any Subject goes beyond Sca 
with the King's Licence, and continues Jonger than 
his appointed Time, it hath been held he loſes the 
Benefit of a Subject. 4 Leon. 29. And if a Perſon 
beyond Sea refuſes to return into Eiglaund on the 
King's Letters under his Privy Seal, commanding him 
upon his Allegiance to return ; being certified into the 
Chancery, a Commiſſion may be awarded to ſeiſe his 
Lands and Goods for the Contempt; and ſo it is if 
ſuch Perſon's Servants hinder a Meſſenger from de- 
livering his Meſſage, on Affidavit of it, &c. Terk. 
Cent. 246. 3 Nel/. Abr. 211. See Fugitives. 
Negative, A Negative cannot be proved or teſti- 
'{ fied by Witneſſes, only an Affirmative. 2 aft. 662. 
Though a Negative is incapable of being proved di- 
realy ; yet indireQly 'tis otherwiſe : For in Caſe one 
"accuſes B. to have been at 70r4, and there had com- 
mitted a certain Fact, in Proof of which he produ- 
ces ſeveral Witneſſes; here B. cannot prove that he 
was not at Tord, againſt poſitive Evidence that he 
Was but ſhall be allowed to make out the Negative 
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when either Party fears that the Biſhop will admit the 


' ſuch Plea of 2zare Impedit is depending: and then 


| another Perſon, to prevent its ſpreading; it being a 
| Caſe of Neceſſity. Staund. P. C. And where ſeve. 


| depart the Realm; and on his Reſuſal, to commit 


himſelf; and if he then goes, he may be fined. 2 | 


the Maſter of the Rolls in the Penalty of 1000 J. or 


A Ne exeat Regnum has been granted to ſtay a De- 


by collateral Teſtimony, that at that very Time he 


was at Exeter, &c. in ſuch a Houſe, and in ſuch 


Company. Forte/cue 37. | 
Negative pzegnant, (Negativa pregnan,] Is a 
Negative, which implies or brings forth an Afirma- 
tive; and is ſaid to be where a Negative carries an 
Affirmative in his Belly. Lit. Rep. 66, Where an 
Action is brought againſt a Man, and he pleads in 


Bar of the Action a Negative Plea, which is not fo 


{ſpecial an Anſwer to the Action, but it includes alſo 
an Affirmative; this is a Negative pregnant: As for 
Inſtance, he in Reverſion brings a Writ of Entry in 
caſu Proviſo, upon an Alienation made by Tenant 
for Liſe, ſuppoſing that he has aliened in Fee; which 
is a Forfeiture of his Eſtate: If the Tenant comes 
and pleads that he hath not aliened in Fee; this is a 
Negative, wherein is included an Affirmative ; for 
though it be true, that he hath not aliened in Fee, 


yet it may be he hath aliened in Tail, which is alſo 


a Forfeiture of his Estate. 2 Lill. Abr. 212. If a 
Breach. be aſſign'd that a Man was not ſeiſed of an 
Eſtate in Fee; and the Bar is, that he was ſeiſed, 
c. notwithſtanding any Act done by him; this is 


Pregnant and uncertain. . Litt. Rep. 64. And if a 


Perſon being impleaded to have done a Thing on ſuch 
a Day, or in ſuch a Place, denieth generally, with- 
out ſaying any Thing more, that he did it on the 
Day, &c it is a Negative Pregnant, as it implieth 
nevertheleſs that in ſome Sort he did it. Dyer 17. A 


| Negative Pregnant is a Fault in Pleading; and there 
muſt be a Special Demurrer to a Negative Pregnant 
Plea, Cc. for the Court will intend every Pleading 


to be good, *till the contrary doth appear. Mich. 23 
Car. 1. B. R. See 2 Leon. 248. | ys 
Neggildare, Signifies to claim Kindred. Leg. H. 1. 


c. 70. LL. Ine, Sec. 7, 8. | 
Negligence, Is where a Perſon negled or omits 


to do a Thing which he is by Law obliged to. And 
where one has Goods of another, to keep till ſuch a 


Time, and hath a certain Recompence or Reward 
for the Keeping, he ſhall ſtand charged for Injury by 


Negligence, &c. But if he hath nothing for Keeping 
them, he is not bound to anſwer. Dot & Stud. 269. 


A Man that finds another's Goods, if they are after 


hurt by wilful Neg/igence, tis held he is chargeable to 
the Owner; though it is otherwiſe when they are 
loſt by Caſualty, as in Cafe they are laid in a Houſe 
that is accidently burnt, or if he deliver them to ano- 
ther to keep, who runs away with them, Sc. Lid. 
It is held if an Accountant be robbed, and it is with- 
out his Default and Neg/igence, he ſhall not be an- 
ſwerable for the Money. 1 f. 89. A Right may 
be loſt by Neg/igence; as where an Action is not 


brought in the Time appointed by the Statute of 


Limitations, Wc. 21 Fac. 1. cap. 16. 
Negro. By the Laws of Virginia, Negro Servants 


are ſaleable; and where a Negro is fold here, in 


Action Indebitat. Aſſump/it for the Money, the Decla- 
ration ought to be, that the Defendant was indebt- 
ed to the Plaintiff for the Negro fold here at Londen, 


but the ſaid Negro at the Time of Sale was in Vir. 


ginia, and that by the Laws and Statutes of Vir- 


vinia, Negroes are faleable as Chattels. Per Holt. C. J. 


2 Salt. Rep. 666. In Action of Trover for a Negro, 


and Verdict and Damages for the Plaintiff; it was 


moved in Arreſt of judgment, that Trover lay not 
for a Negro, for the Owner had not an obſolute Pro- 
perty in him: But the Court ſeem'd to think that in 


Treſpaſs Quare Captivum ſuum cepit, the Plaintiff } 


might give in Evidence that the Party was his Negro, 


and he bought him. /4id. See Stat. 13 Ceo. 1. cap. 9. 


Neif, (Fr. Naif, i e. Naturalis, Nativa) Was a 
Bond- Woman or ſhe Yil/ein, born in one's Houſe, 
mentioned in the Stat. © R. 2. c. 2. If a Bond-Wo- 
man married a Free man, ſhe was thereby made free; 
and being once free, and diſcharged of Bondage, a 
| | | - C0 
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could not be Nief after, without ſome ſpecial Act 
done by her, as by Divorce, Confeſſion in Court, &c. 


And a free Woman taking a Villein to her Huſband, 


was not thereby Bond; but their Iſſue were Villeins 


as their Father was; though this is contrary to the 
Civil Law, which ſays, Partus ſequitur Ventrem. 
Terms de Ley 454. Anciently Lords of Manors ſold, 
gave, or 4 19 their Bondmen and N.., as ap- 
pears by the following Deed of Gift. — Sciant 
guod ego Radulphus de C. Miles Dominus de L. Dedi 
Domino Roberto de D. Beatricem filiam Will. H . ae 
L. guondam Nativam meam, cum tota ſequela ſua S 
omnibus Catallis ſuis perguiſiti & perguirendis; Ha- 


| bend” & Tenend. prædictam Beatricem cum tota ſequela 
| /ua & omnibus Catallis ſuis & omnibus rebus ſuis per- 


quifitis & perquirendis præ dicto Domino Roberto wel 
ſuis aſſignatis, libere, quiete, bene & in pace imperpe- 
tuum, fc. In cujus, c. hits Teflibus——Dat. apud 
L. in die Sancti Laurentii Martyris, Anno 13 Ed. 3. 
See Nati. 
Neiktp. 
of Niefty, whereby the Lord claimed ſuch a Woman 
for his Nief; but. it is now out of Uſe. | 
| Neighbour, (Vicinus) One that dwells near an- 


other. See Ficinage. | 


Ne injuſte Uexcs, A Writ founded on the Sta- 
tute of Magna Charta, c. 10. that lies for a Tenant 
diſtrained by his Lord, for more Services than he 
ought to perform ; and is a Prohibition to the Lord 
not to diſtrain or vex his Tenant : In a ſpecial Uſe, 
it is where the Tenant hath prejudiced himſelf, by 
doing greater Services, or paying more Rent, with- 
out Conſtraint, than he needed ; for in this Caſe, by 
Reaſon . of the Lord's Seifin, the Tenant cannot a- 


void it by Avowry, but is driven to his Writ for Re. 


medy. Reg. Orig. 4. F. N. B. 10. And if the Lord 
diſtrains to do other Services, or to pay other Rent 
than due, after the Prohibition delivered unto him, 
then the Tenant ſhall have an Attachment againſt the 


Lord, &c. and when the Lord cometh thereon, the 


Tenant ſhall count againſt him, and put himſelf up- 
on the Grand Aſſiſe, &c. whereupon Judgment ſhall 
be given. New Nat. Br. 22. 
Anceftrel, where the Tenant and his Anceſtors have 
holden of the Lord and his Anceſtors ; and the Lord 


| hath incroached any Rent, c. A Feoftee ſhall not 


avoid Seiſin of Rent had by Incroachment of his Feof- 
for, nor have the Writ Ne in;ufte Vexes; alſo a Man 


ſhall not have a Writ of Ne injufte Vexes againſt the | 


Grantee of the Seigniory. Mich. 18 Ed. 2. 10 Ed z. 
And Tenant in Tail may not have this Writ; but 
ſhall plead and ſhew the Matter, and not be eſtop- 
ped by the Payment of his Anceſtors, Sc. Trin. 
20 Ed. 3. 5 . | 


Form of the Writ Ne injuſte Vexes. 


» EORGE the Second, cr. To A. B. Greet. 


ing: We command You, that you do not vex or 
trouble C. D. or ſuffer him to be wexed, for his Free- 
hold Mefſuage, &c. which he halds of you, in, &c. Nor 
in any Manner eæact, or permit to be exacted from him 
Services which therefore he ought not to do, (or Rent 


 avhich he owes not nor has been accuſtomed, &c. 


Memine contradicente, Words uſed. to ſignify the 
unanimous Conlent of the Members of the Honſe of 
(Commons, to a Vote or Reſolution of that Houle. 

Ne recipiatur, Againſt the receiving and ſetting 
down a Cauſe to be tried. 2 Lill. Abr. See Trial. 

Ne Uicecomes, Colare Mandati Regis, guenguam 


2 4 paſſeſſiine Ecclefie minus juſte. Reg. Orig. 
* 3 
Newcaſtle. No Perſon ſhall ſhip, load or unload 


any Goods, to be fold into or from Ships at any Place | 
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_ News. 


There was an ancient Writ called Writ 


This Writ is always Þ| 


on the River Tine, but at the Town of Newcaſple, | 
in Pain to forfeit the Goods : And none ſhall raiſe any 
Wear in the Haven there, between certain Places on 
the ſaid River, &c. Stat. 21 H. 8. c. 18. At New- 
caſile upon Tine, if a Trial be had between two In- 
habicants of the Place, and the Damages not exceed- 
ing 40s. the Plaintiff is to have no Judgment, but 
the Defendant ſhall have Coſts: By a private Act of 
Parliament. 5 Mod. 367. See Coal. 
Newfound-Land. Perſons trading to Newfound. 
land, ſhall have Freedom of Fiſhing, &c. And every 
fiſhing Ship as firſt enters any Harbour or Creek in 
Newfound-land, ſhall be Admiral of the faid Har- 
bour for that Seaſon, and determine Differences be- 
tween the Maſters of fiſhing Veſſels and the Inhabi- 
tants there, Qc. Stat. 10 & 11 WF. 3. cap. 25. 
Perſons reporting falſe News or Tales, 
are Puniſhable by Statute, 3 Ed. 1.c. 34. See Scan- 
dalum Magnatum. | 


News Papers. For Journals or other News Pa- 


pers, a Duty of 1 d. is to be paid for every Sheet; 


and every Half. Sheet one Half penny, levied and ſub- 


ject to the ſame Penalties as by 10 Ann. under Print- 


ing. Stat. 11 Geo. 1. cap. 8. And Perſons ſelling any | 
News Paper, not being ſtamp'd or mark'd as direQ- 
ed, a Juſtice of Peace may commit them to the Houſe 
of Correction for three Months; and a Reward of 


205. is to be paid for apprehending any ſuch Offen- 


der. 16 Geo. 1. c. 26, 3 8 = 
Niderling, Nidering, or Nithing, A vile baſe 
Perſon, a Sluggard. Will. of Malmſb. pag. 121. Mat. 
Pariſ. Ann. 1088. 251 | 
Nient compziſe, Is an Exception taken to a Pe- 
tition, becauſe the Thing defj = is not contained in 
that Deed or Proceeding whereon the Petition 1s 


founded: For Example; One deſires of the Court 


wherein a Recovery is had of Lands, &c. to be put 
in Poſſeſſion of a Houſe, formerly among the Lands 
adjudged unto bim; to which the adverſe Party 
pleads, that this is not to be granted, by Reaſon 
this Houſe is not compriſed amongſt the Lands and 
Houſes for which he had judgment. New Book 
Entries, __ ; | 

Nient dedire, Signifies to ſuffer Judgment to be 
had againſt one, by not denying or oppoſing it, i. e. 
by Default. 29 Car. 2. e „ 

Niger Liber, The B/ack Bool or Regiſter in the 
Exchequer is called by this Name. a 

Might, Is when it is ſo dark, that the Counte- 
nance of a Man cannot be diſcerned ; and by ſome 
Opinions, Burglary in the Night may be committed 


at any Time after Sun ſet, and before Riſing. H. P. C. 


79. 3 1nft, 63. 1 Hawk, 101. See Noectanter. 

- Nightwalkers, Are ſuch Perſons as ſleep by Day 
and walk by Night, being oftentimes Pilferers, or Di- 
ſturbers of the Peace. 5 Ed. 3.c. 14. Conſtables are 


| authorized by the Common Law to arreſt Nightwalk- 


ers and ſuſpicious Perſons, &c. Watchmen may allo 


| arreſt Nightwalkers, and hold them until the Morn- 


ing: And it is ſaid, that a private Perſon may arreſt 
any ſuſpicious Nightwalker, and detain him till he 
give a good Account of himſelf. 2 Hawk. P. C. 61, 
80. One may be bound to the good Behaviour for 
being a Nightwalker ; and common Nightwalkers and 
Haunters of Bawdy- houſes are to be indicted before 
Juſtices of Peace, &. 1 Hawk. 132. 2 Hawk. 40. 
Latch 173 Popb. 280. But 'tis held not lawful for 
a Conſtable, c. to take up any Woman, as a 
Nightwalker, on bare Suſpicion only, of being of ill 


Fame; unleſs ſhe be guilty of a Breach of the Peace, 


or ſome unlawful Act, and ought to be found miſdo- 
ing. Hells MS. See 2 Hale's Hiſt. P C. 89. 
Nihil capiat per Bzeve, or per Bi/lam, Is the 
Judgment given againſt the Plaintiff in an Action, 
either in Bar of his Action, or in Abatement of his 
Writ or Bill, Cc. Co. Lit. 363. 
| Nihil 
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2 Lill. Abr. 214. 
ture of Leaſe, Nil habuit in Tenementis may not be 


N I 


Ry 
— -- 4 — 45 \ . * 


Nihil dicit, Is a Failing by the Deſendant to put 
in an Anſwer to the Plaintiff's Plea by the Day aſ- 


ſigned; which being omitted, Judgment is had a- 
| gainſt him of Courſe, as ſaying nothing, why it ſhould 


not: Theſe Words are generally writ ſhort Ni dicit, 


"A 

Nihils or Nichils, Are Iſſues which the Sheriff 
that is appoſed in the Exchequer ſays, are Nothing 
worth, and illeviable, for the Inſufficiency of the Par- 
ties from whom due. Practice Excheg. pag. 101. Ac 


; counts off Nihil (hall be put out of the Exchequer. Stat. 


F. £ei 1H; | 

Nil Debet, Is a common Plea to an Action of 
Debt, when the Money is paid: But 'tis no Plea in 
Covenant, or Bieach aſſigned for Non-payment of 
Rent, &c. 3 Lev. 170. If Action of Debt be brought 
againſt a Sheriff or Gaoler, for the Eſcape of one in 


Execution, the Plaintiff muſt declare upon the Judg- 


ment, and yet Ni} debet per Patriam is a good Plea. 
1 Saund. 38. It is entered thus: Ez pred. A. B. 
per, Sc. Alttorn. ſuum wen. & defend. vim & injur. 
guando, Fc. Et dicit quod ipſe Non debet pra fat. 
A. B. wigint, libr. nec aligu. denar. ſum. in forma prout 
pred. A. B. ſuperius werſ. eum narravit, &c. 

Nil habuit in Tenementis, A Plea to be plead- 


ed in an Action of Debt only, brought by a Leſſor 


againſt Leſſee for Years, or at Will, without Deed. 
In Debt for Rent upon an Inden- 


pleaded ; becauſe it is an Eſtoppel, and a general 
Demurrer will ſerve. 3 Lev. 146. But if Debt is 
brought for Rent upon a Deed Poll, the Defendant 
may plead this Plea: And where a Defendant pleaded 
Nil habuit in Tenementis tempore Dimiſſionis; the Plain- 


| tiff replied, Duod habuit in Tenementis, Sc. and 


Verdict and Judgment was had for the Plaintiff; 
whereupon Writ Error being brought, it was afſign- 
ed for Error, that the Replication was not good, for 
he ought to have ſhewn what Eſtate he then had; 


naught upon a Demurrer, but being after a Ver- 
dict, it is good. Cro. Fac. 312. If a leſs Eſtate is 
found than the Plaintiff pleads in his Reply to a 


| Ni babuit, &c. fo as it be ſufficient to intitle the 


Plaintiff to make a Leaſe, it is good enough. 10 


id prꝛius, Is a Commiſſion to Juſtices of NV, 


4 


and of that Opinion was the Court; and it had been | 


Frius ; ſo called from a Judicial Writ of Diſtringas, 


whereby the Sheriff is commanded to diſtrain the im- 
panelled Jury to appear at Weſtminſter before the Ju- 
ſtices at a certain Day in the following Term, to try 


ſome Cauſe, Nifi prius Juſtic. Domini Regis ad Ai. 


fas capiend. wenerint, viz. unleſs the Juſtices come be- 


| fore that Day to ſuch a Place, &c. 2 Inft. 424. 4 


Inſt. 159. A Writ of NM. prius is where an Iſſue 
is joined, then there goes a Venire to ſummon the 
Jury to appear at a Day in Court; and upon the 
Return of the Venire, with the Panel of the Jurors 
Names, the Record of Mi prius is made up and 
ſealed, and there goes forth the Writ of Diſcingas to 
have the Jurors in Court, Ny prius Fuftic wenerint, 
Sc. ſuch a Day in ſuch a County, to try the Iſſue 
joined between the Parties. 2 Lill. 215. A Re- 
cord of M prius ought to contain a Tranſcript of 
the whole Iſſue Roll; and no Record of Nift prius 


for the Trying an Iſſue at the Aſliſes, hall be ſeal- 


ed after a Month next following the End of the 
Term; which Time is' by a late Order of Court 
altered io three Weeks. Lid. All Civil Cauſes grown 
to Iſſue in the Courts at Weſtminſter, are brought 
down in the Vacatian before the Day of Appearance 
appointed for the Jury above, 'into the County where 
the Action was laid, to be tried there; which is 


| uſually done in two or three Days: And then upon 
the Return of the Verdict given by the Jury to 


Warrant, 


the Court above, the Judges there give Judgment for 


the Party for whom the Verdict is found: And theie 
Trials by N prius are for the Eaſe of the Coun- 
try, the Parties, Jurors, and Witneſſes, by ſaving 
them the Charge and Trouble of coming to is 
minſter; but in Matters of great Weight and D:th- 
culty, the Judges above, npon Motion and Informa- 
tion, will often retain Cauſes to be tried there, though 
laid in the Country, and then the Juries and Witneſ— 
ſes in ſuch» Cauſes muſt come up to the Courts at 
W:/:minſ/ter for Trial at Bar: And the King hath his 
Election to try his Suits at the Bar, or in the Coun- 
try, Sc. Mood's Inft. 479. The Statute of m. 
2. 13 Ed 1.c. 30. having ordained, that all Pleas 
in either Bench, which require only an caſy Exa- 
mination, ſhall be determined in the Country before 
Juſtices of Aſſiſe, by Virtue of the Writ appointed 
by that Stature, commonly called the Writ of Ni 
prius ; it has been held, that an Iflue joined in 
the King's Bench upon an Indictment or Appeal, whe- 
ther for Treaſon or Felony, or a Crime of an in- 
ferior Nature, committed in a different County from 
that wherein the Court fits, may be tried in the 
proper County by Writ of N/% prius: But as the 
King is not expreſly named in this Statute ; and it 
is a general Rule, that he ſhall not be bound except 
named, it is ſaid where the King is Party, a N 
prius ought not to be granted, without his ſpecial 
or the Aſſent of his Attorney; though 
the Court may grant it in Appeals in the fame Man- 
ner as any other Actions. 2 It. 424. 4 Lift. 160. 
Dyer 46. 2 Hawk, P. C. 411. 
have Power to record Nonſuits and Defaults in the 
Country at the Days aſſigned; and are to report them 
at the Bench, &c. And are to hear and determine 
Conſpiracy, Confederacy, Champerty, &c. by 12 | 
Ed. 2. c. 4. 4 Ed. 3. c. 11. N prius ſhall be grant- 
ed in Attaints ; hut that which cannot be determined 
before the Jultices upon the N/f prizs, ſhall be ad- 
journed to the Bench where they are Juſtices : And 
the Juſtices before whom Inquiſitions, Inqueſts, and 
Juries, ſhall be taken by the King's Writ of Ni 
prius, are impewer'd to give Judgment in Felony and 
Treaſon, c. and to award Execution by Force of 
their Judgment. Stat. 5 Ed. 3. 14 Hen. 6. cap. 1 
It was held by Hale, that the juſtices of Nis privs 
have not any original Power of determining Felony, 
without ſpecial Commiſſion for that Purpoſe; and by 
Virtue of the Acts 27 Ed. 1. & 14 H. 6. they 
have Authority to determine ſuch Felonies only, as 
are ſent down to be tried before them; in which 
Caſe on Removal of the Indictments, they may pro- 
ceed to Trial and Judgment as if Juſtices of Gaol- 
Delivery. 2 Hales Hit. P. C. 41. | 
ſtice of the King's Bench, Chiet Jultice of the Com- 
mon Pleas, and. Chief Baron of the Exchequer, and 
in their Abſence two other of the Judges, Wc, as 
Juſtices of Mi prizs for the County of Middleſex, 
ſhall try Cauſes upon Writs of Mi prius on Iſſues 
joined in B. R. and C. B. and the Exchequer, which 
were formerly only triable at Bar, in the Term- 
time, or or four Days after each Term. 18 El. c. 
12. And the Time is inlarged to eight Days after 
the End of any Term; alſo any one Judge or Baron | 
may try Iſſues, &c. according to the Statute 18 Fix. 
in the Abſence of the Chiefs, and all Sheriffs, Of- 
ficers, Parties and Witneſſes, are required to give 
Attendance, fc. by the 12 Geo. 1. c. 31. The Au- 
thority of Juſtices of Ni privs in the Country, is 
annexed to the Juſtices of Aſſiſe: And the Court 
above will take judicial Notice of what is done at 
Nifs prius; being entered on Record. 2 Hawk. 409. 
See A/i/e. | | 
Nivicolini Bzitones, Is uſed for Y/e/men ; be- 
cauſe in Carmarthenſhire and other Northern meet" 
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of Wales, they lived near high Mountains covered 
with Snow. - Cum adverſus Nivicolinos Bri- 
tones Regia efſet Eæpeditio. Du Cange. 

Nobilitp, (Nobilia) Signifies a Neblengſi of Birth, 
Generoſity or Greatneſs of Mind, Exceltence of Vir- 
tue: According to Juvenal, 


| Nobilitas ela eft atque unica Virtus. 


A Nobleman among all Men is defined to be a Perſon, 
that hath a certain Eminency above the Reſt ; one 
who is known by the heroical Virtues of his Life; 
and the Nobility with us compriſeth all Degrees of 
Dignity above a Knight ; and is derived from the King, 


who may grant it in Fee, or for Life, &c. See Peers 
of the Realm. | | 


Noble, Was an ancient Kind of Erg// Money, | 


| in Uſe in the Reign of K. Ed. 3. And Knighton 


| tells us, the Ro/e Noble was a Gold Coin current in 


England about the Year 1344. At this Day there is 
no peculiar Coin of that Name; but a Noble is fix 
| Shillings and eight Pence Value, being a third Part 
of twenty Shillings. Merch. Did. 

Nottanter, Is the Name of a Writ iſſuing out of 
the Chancery, and returnable in the King's Bench, 
| given by the Statute em. 2. 13 Ed. 2. c. 46. By 

Virtue of which Statute, where any one having 


Right to approve Waſte Ground, Sc. makes and 


eres a Ditch or an Hedge, and it is thrown down 
in the Night time, and it cannot be known by a Ver- 


dict of Aſſiſe or a Jury, by whom; if the neigh- 


bouring Vills will not indict ſuch as are guilty, they 
ſhall be diſtrained to make again the Hedge or Ditch 
at their own Coſts, and to anſwer Damages. 2 nf. 

476. And the Ne#anter Writ thereupon is direQ- 
| ed to the Sheriff of the County, commanding him 
by the Oath Proborum & legalium hominum Com 


predia Inquirer. qui Malefafores & pacis Dom. Re. 


gis perturbatores apud, &c. Sepes & Faſata A. B. 
ibidem per ipſum nuper levat' Noctanter aut tali tem- 
fore quo facta eorum ſciri nen credebant profiraver. ad 
dampnum prad. A. B. & contra Pacem Dom. Regis, 
c. And on the Return of this Writ by the She- 


riff, that the ſame is found by Inquiſition, and the 


Jury are ignorant who did it; the Return being filed 
in the Crown Office, there goes out a Writ of Inqui- 
ry of the Damages, and a Diftringas to the Sheriff 
to diſtrain Propinguas Villatas ſepes & Fenſuras pred” 
circumadjacentes ſepes, c. profirat. Levare ad Cuſtos 
ſuos proprios, and alſo to reſtore the Damages, c. 
The circumadjacent Vills intended by the Statute, are 
the contiguous Vills round the Place; and if they 
| are not contiguous, they are not guilty, and may 
| plead ſo: And when other Vills near of as great Va- 
lue, by Favour or Negligence of the Sheriff are not 
ſummoned, &c. they may plead as Tenants do, 
| Where all are not ſummoned. As to the Pleadings 
to this Writ, where more Damages are found than 
there ought to be; the Defendants may by Proteſta- 
| tion deny the Fact, or confeſs and aver that the Da- 
mages were but ſmall ; and traverſe that the Party 
ſuſtinuit damna to the Sum found, or any other Sum 
beyond what they admit; or may plead Not guilty, 
and in their Defence any Matter which will be a 
Bar to the Proſecutor, but Satisfaction. 2 Lill Abr. 
217. Here if the Vills repair, Damages ought not 
to be given to the Value of the Repairs; and if the 
Vills which are liable there to have repaired, it 
ought ſo far to help them in the Trial of the Quan 
tum damnificatus, that the other Damages ought only 
to be conſidered. bid. The Charges of the Defence 
for the ſeveral Vills muſt be raiſed by Agreement ; 
and if they cannot agree, each Vill is to bear their 
own Charges, as in Caſe of a Suit againſt a Hun- 
dred, till Execution; and then the Statute of 27 
&liz. bath provided a Remedy. The Writ of Nec. 
4 | | 
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| 


tanter, by the better Opinion, lies for the Proſtration 


as well of all Incloſures as thoſe improved out of | 


Commons; but if it be not in the Nb, this Writ will 
not lie: And there ought to be a convenient Time 
(which the Court is to judge of) before the Writ is 
brought, for the Country to inquire of and indi the 
Offenders; which Sir Edw. Coke ſays ſhould be a 


Keb. 545. 
dicted, the Defendants muſt plead it, &e. 


The Word Nocfanter is ſo neceſſary in an Indict. 
ment of Burglary, that it hath been adjudged inſuffi- | 


cient without it. Cro. EI. 483. | | 
Notftes 4 Noftem de Firma; In the Book of 


Dome ſaay we often meet with Tot Noctes de firma, of 
firma tot Noctium; which is underſtood of Entertain- 
ment of Meat and Drink for ſo many Nights: For 


in the Time of the Eagliſb Saxons, Time was com- 
puted not by Days, but Nights ; and fo it continued 


till the Reign of King Hen. 1. as appears by his Laws, 


cap. 66, 76. And from hence it is ſtill uſual to 


lay a Sewenight, i. e. Septem Noctes, for a Week; | 
and a Fortnight for two Weeks, i. e. Duatuordecin: 


Notes. | | 
Nodfy:s or Nedfri, (Sax.) The learned Spelman 


ſays is derived from the old Saxon Neod, obſequium | 


& Fry, Ignis, and ſignified Fires made in Honour of | 
the Heathen Deities. 


But by others it is ſaid to come 
from the Saxon Neb, that is neceſſary ; and was uſed 
for the neceſſary Fire, | 


Molle pzoſequi, Is uſed in the Law, where a 


Plaintiff in any Action will proceed no further, and 


may be before or after a Verdict; though it is uſu- 
ally before: And it is then ſtronger againſt the Plain- 
tiff than a Nonſuit, which is only a Default in Ap- 
pearance; but this is a voluntary Acknowledgment, 
that he hath no Cauſe of AQtion. 2 Lill. 218. A 


Plaintiff comes by his Attorney hic in Curia & fate- | 


tur je ulterius Nolle Proſequi; whereupon Judgment 


was given, That the Defendant eat /ine Die, and no | 
Amercercement upon the Plaintiff: This was held er- 
roneous ; for the Plaintiff ought alſo to be amerced. 


8 Rep. 58. Where there ale two Defendants, and 


one pleads Not guilty, and the other another Plea ; | 
it upon a Demurrer there is a Judgment for the 
Plaintiff againſt one on the Demurrer, and a Noelle 


Preſegui tor the other, there it ought to be ea? fine 
Die, or it is ill; and the Entry of Qaod eat fine Die 
is a Diſcharge to the Defendant. Cro. Fac. 439. Hob. 
180. In an Action brought againſt three Perſons, 
one of them pleads the General Iſſue, and the other 
Specially ; the Plaintiff demurs on the Special Plea, 
and tries the General Iſſue, on which he hath a Ver- 


dict and Judgment; but before Judgment on the De- 
murrer he enters a Noll Preſegui as to the Demurrer : | 


And it was adjudged, that if the Nolle Proſegui had 
been entered before the Verdict and Judgment, it had 
diſcharged the whole Action; being in Nature of a 
Releaſe in Law to the others: So alſo if Judgment 


had been againſt all the Defendants, and the Plaintiff | 
had entered the Nolle Proſegui for Two; for Nonſuit | 
or Releaſe, or other Diſcharge of one, diſcharges all | 


But in Action of Treſpaſs againſt | 


the reſt. Hob. 70. 
two, one pleaded Not guilty, and the other juſtified ; 
and both Iſſues being found for the Plaintiff, and ſe- 
veral Damages and joint Coſts aſſeſſed; the Plaintiff 
then entered a Nolle Proſequi againſt one, and took 
Judgment againſt the other for Damages found againſt 
him, and the Colts ; upon which it was inſiſted on for 
Error, that the Entry of a Nell Proſegui before Judg- 
ment as to one, is a Releaſe to him, and guafi a Re- 
leaſe to both: Per Cu, it is not an abſolute Releaſe, 
but as it were an Agreement that the Plaintiff will 
not proceed againſt the one; and as to him it is a 


Bar, but he may proceed againſt the other; and where | 
they ſever by Pleas, there may be Proceedings againſt | 
| one 


1 — 
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| Year and a Day. 2 Inft., 476. Cro. Car. 440. 1 
And if any one of the Offenders be in- 
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one, and a Noll Proſegui againſt the other. Cro. Car. 
239, 243. 2 Lill. 220. It has been held, in Trel- 


pals againſt three Defendants ; if a Nolle Proſequi were | 


entered againſt two, before Judgment againſt any of 


them, it had not amounted to a Releaſe to them all; 


only to a Waiver of Suit: And the three Defendants 


| cannot join in a Writ of Error; for thoſe againſt 


whom the Nolle Proſequi is entered, are not damnified. 
Fenk. Cent. 309. On two Promiſes, the Plaintiff may 


|| Jemur as to one Promiſe, and enter a Nolle Proſequi as 


to the other ; and if Judgment is had on the firſt Pro- 
miſe, it will be well enough, though the No/le Proſequi 
be not entered before ſuch Judgment. 2 Lev. 33. 
And if there are divers Iſſues, or an Iſſue and De- 
murrer in one Cayſe, againſt one Perſon, joined be- 


tween the Parties, the Plaintiff may enter on the 


Roll a Nolle Proſegui, that he will not proceed on one 
or more of the iſſues, or Demurrer joined ; and may 
notwithſtanding go to Trial upon the Reſt of the II- 
ſues, or argue the Demurrer. Hill. 23 Car. B. R. 
The King may enter a Nolle Proſequi on an Informa- 
tion; but it ſhall not ſtop the Proceedings of the In- 
former. 1 Leon. 119. And if an Informer cauſe a 
Nolle Proſequi to be entered, the Defendant ſhall have 
Colts, c. by Stat. 4 & 5 V. & M. Keble men- 


« | tions a Nolle Proſegui on Retraxit by Attorney. 3 Keb. 


332. 
Homenelatez, One that opens the Etymologies of 
Names, interpreted Theſaurarins by the learned Spe/- 


| man. Conwel. 


Nomination, { Nominatio) Is a Power that a Man 
hath, by Virtue of ſome Manor or otherwiſe, of ap- 
painting a Clerk to a Pation of a Benefice, by him 
to be preſented to the Ordinary. The Right of No- 
mination a Man may have by Deed ; and in ſuch Caſe, 


if the Patron refuſe to preſent the Nominee, or preſents 


another, he may bring a Qzare Impedit ; for he who 
is to preſent, is only an Inſtrument to him who nom» 


nates; and the Perſon who hath the Nomination is in 


Eſſect the Patron of the Church. Plowd. 529. Moor 
47- A Nominator muſt appoint his Clerk within fix 
Months after the Avoidance ; if he doth not, and the 
Patron preſents his Clerk before the Biſhop hath taken 
any Benefit of the Lapſe, he is obliged to admit that 
Clerk: But where one hath the Nomination, and ano- 
ther the Preſentation, if the Right of Preſentation 
ſhould afterwards come to the King, it is ſaid he that 
hath the Nomination will be intitled to the Preſenta- 
tion alſo ; becauſe the King who ſhould preſent can- 
not be ſubſervient to the Nominator, it being contra- 
ry to his Dignity. Hugh's Parſ. Law 76, 77. Right 
of Nomination may be forfeited to the Crown as well as 
Preſentation 3 where the Nominator corruptly agrees to 
zominate within the Statute of Simony, Cc. 
Nomina Uillarum, King Eg. 2. ſent his Let- 
ters to every Sheriff in England, requiring an exact 


| Account and Return into the Excheguer of the Names 
of all the Villages, and Poſſeſſors thereof in every 


County; which being done accordingly, the Returns 
of the Sheriffs all joined together, are called Nomina 
Villarum, ſtill remaining in the Exchequer. Anno 9 


| Bd. 2 


Nomine Peœne, Is a Penalty incurred for not 
ying of a Rent, &c. at the Day appointed by the 


aſe or Agreement for Payment thereof. 2 Lill. 221. 


If Rent is reſerved, and there is a Nomine Pænæ on 
the Non-payment of it, and the Rent be behind and 


| unpaid, there muſt be an actual Demand thereof made, 


before the Grantee of the Rent can diſtrain for it; the 
Nomine Pane being of the ſame Nature as the Rent, 


and iſſuing out of the Land out of which the Rent 
| doth iſſue. Hob. 82, 133. 


3. And where a Rent-Charge 
was granted for Years, with a Nomine Pane and 


Clauſe of Diſtreſs, if it was not paid on the Day; 


on the Rent's being behind, and the Term expired, 


the Court was moved that the Grantee might diſtrain 


8 _—_ 


| vied, e. 
Right of Entry. Star. 4 H. 7. c. 24. 32 H. Bl. c. 33. 


for the Nomine Pernæ; but it was held that he could 
not, becauſe the Nomine Pane depended on the Rent, 
and the Diſtreſs was gone for that, and by Conſequence 
for the other. 2 Nev/. Abr. 1182. See Stat. 8 Ann. 
c. 17. When any Sum Nomine Pænæ is to be forſeit- 
ed for Non-payment of Rent at the Time, &c. the 
Demand of the Rent ought to be preciſely at the Day, 
in reſpe of the Penalty: And Debt will not lie on 
a Nomine Pane, without a Demand. 7 Rep. 28. Cro. 
Eliz. 383. Style 4. If there is a Nomine Pane, of 
ſuch a Sum for every Day, after Rent becomes due, 
it has been a Queſtion whether there muſt be a De- 


mand for every Day's Nomine Pane, or one Demand 
for many Days: And by the better Opinion it hath 


been holden, that for every Day there ought to be a 
Demand ; and that one will not be ſufficient for the 
Whole: But where a Nomine Pænæ of 40s. was li- 


mited guolibet die proximo the Feaſt- Day on which the | 
Rent ought to be paid, it was adjudged that there was 
but one 40s. forfeited, becauſe the Word Proximo muſt -| 
relate to the very next Day following the Rent Day; 


and fo likewiſe when the Rent became due and unpaid 
at the next Rent Day after that, and ſo on. Palm. 
207. 2 Ne//. 1182. An Aſſignee is chargeable with 


a Nomine Pene incurred after the Aſſignment, but | 
Though a | 
| Forfeiture is mentioned to be Nomine Pane, on not 


not before. Moor 357. 2 Lill. Abr. 221. 


paying of a collateral Sum; it is no 
it be not of a Rent. Lutw. 1156. 

Non-ability, Is an Exception taken againſt the 
Plainuff in a Cauſe, upon ſome juſt Ground, why he 


Nomine Pane, if 


cannot commence any Suit in Law; as Premunire, 


Outlawry, Excommunication, Ic. F. N. B. 35, 65. 
Vide Di/ability. | 


None 4 Decimæ, Payments made to the Church 


by thoſe who were Tenants of Church Farms ; where 


Nonz was a Rent or Duty for Things belonging to 


Huſbandry, and Decimæ were claimed in Right of 
the Church. Formerly a ninth Part of moveable 
Goods was paid to the Clergy on the Death of Perſons 
in their Pariſh, which was called Nonagium; and 
claimed on Pretence of being diſtributed to pious U ſes. 
Blount. 

Non-age, In general Underſtanding is all the Time 
of a Perſon's being under the Age of One and Twen- 
ty; and in a ſpecial Senſe, where one is under Four- 
teen, as to Marriage, &c. | 

Non Iſſumpfit, A Plea in perſonal Actions, 
whereby a Man denies any Promiſe made, Ce. See 
Afſump/it. | 

Mon⸗claim, Is an Omiſlion or Neglect of one 


that claims not within the Time limited by Law ; | 


as Within a Year and a Day, where continual Claim 
ought to be made; or in five Years after a Fine le- 
By which a Man may be barred of his 


See Claim. 

Non compos Mentis, 
of ſound Mind, Memory, and Underſtanding. And 
there are four Sorts of Non compos Mentis. 1/}, An 
Ideot or natural Fool. 245, A Madman, or one who 


was of Sane Memory, but hath loſt his Underſtand- 


ing by Sickneſs, Accident or Misfortune. 3dly, A 
Lunatick, ſometimes of Sane Memory, and at other 
Times not ſo. 4%). A Drunkard that deprives 
himſelf of his Memory and Underſtanding for a 
Time. But though a drunken Perſon is Non compo; 
Mentis, it ſhall give no Privilege or Benefit to him, 
as to Acts done, fc. And his Drunkenneſs ſhall 


not extenuate, but rather aggravate his Offence, as 


well touching his Life as his Lands or Goods. 1 J,. 
264. 4 Rep. 125. 
Fc. made by a Perſon Nas compos Mentis is voidable ; 
his Heir as privy in Blood, may ſhew the Diſability 
of his Anceſtor, and avoid his Grants; and his Exe- 


cutors, Se. as Privies in Repreſentation may do the 


lame, 


A Deed of Feoffment, Grant, 
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tute 16 Ann. c. 2. 
ſenter may be fined for not conforming to bear Offices of 


2 


nich of all the other Months. 


| ſome Reaions- why he lawfully might do it. 
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ſame, by ſetting forth the Infirmity of the Teſtator 
or Inteſtate. 4 Rep. 126. Where a Perſon of Sane 


Memory becomes Nen compos Mentis, and afterwards 


aliens his Lands or Goods; if he be found Non com- 


| pos, and that he had aliened, the King may protect 


him, and take the Profits of his Lands, &c. to main- 
tain him and his Family. Rep. 127. And he that 
hath the Cuſtody of a Man of Nen ſane Memory is 
accountable as Bailiff to the Von compos, his Executors 


or Adminiſtrators. B. A Man Non compos Mentis 


ſhall not loſe his Life for Felony or Murder ; for he 
cannot be .guilty of the Murder of another. 3 Rep. 
124. 3 Inf. 5, 54. Though if one who wants Dil- 
cretion or Underſtanding, does any corporal Hurt to, 
or Treſpaſs againſt another; he may be compelled by 
Action to render Damages. 35 H. 6. 1 It. 247. 
1 Hawk. P. C. 2. Vide Lunatich. 
Non-confozmiſts, The Statutes 1 Fliz. and 13 
Car. 2. were made for the Uniformity of Common 


Prayer, and Service in the Church; and Perſons not 


conforming thereto are ſubject to divers Penalties. Sta- 
And it has been held, that a Diſ- 


Charge, Oc. in the Government. 4 Mod. Rep. 273, 
274. | | ED 
Non Damnificatus, Is a Plea to an Action of 


Debt upon a Bond, with Condition to fave the Plain- 
tiff harmleſs. 


2 Lill. Abr. 224. If the Condition of 
a Bond be to ſave harmleſs only, Non Damnificatus ge- 


| nerally is a good Plea ; but if it be to diſcharge the 
Plaintiff, Sc. then the Manner of the Diſcharge is to 
be ſhewn. 1 Leon. 72. When one pleads a Diſcharge, 


and that he ſaved another harmleſs, he ought to ſhew 
how he did it, that the Court may judge thereof : 
Though a Defendant may plead Non Dammficatus, 


Without ſhewing of it; becauſe he pleads in the Ne- 
gative, and then the other Party ſhall ſhew Damnifi- 


cation. Cro. Fac. 363. 2 Rep. 3, 4. March 121. 
It has been adjudged, where a Condition of a Bond 


is to fave harmle(s from all Suits in general, Na 


Damnificatus may be pleaded ; and if it is in a par- 


{ ticular Suit or Thing, there the Defendant mult ſet 


forth how he hath taved harmleſs and diſcharged ; 
but where' a Suit is upon a Counter-Bond, the Plea 


of Non Damnificatus is good. 8 W. 3. B. R. 5 Mod. | 


243. 
Non Decimando. A Cuſtom or Preſcription D- 


| Non Decimando is to be diſcharged of all Tithes, &c. 


See Madus Decimandi. 


Non Diſtringendo, Is a Writ not to diſtrain, uſed 


in divers Caſes. 'Vable of Reg. of Writs. 

Nones, (Neu) Of every Month is, the ſeventh 
Day of March, May, July, and October; and the 
By the Roman Ac- 
count, the None in the afore-mentioned Months are 
the bx Days next following the firſt Day, or the Ca- 
{nds ; and of others the four Days next after the fuſt, 
according to thele Veiſes, 


Sex Nonas Majus, October, Julius & Mars, 


Quatuor at reliqui, Wc, 


Though the laſt of theſe Days is properly called 


None: ; for the others are reckoned backwards as di- 
{tant from them, and accounted the third, fourth, or 
fifth Nones, c. And Nones had their Name from 
their Beginning the Nintb Day before the /des, See 
laes. | | 
Non eſt Tulpabilis, Short Non Cul. is the gene- 
ral Plea to an Action of Tre/pa/5s, whereby the De- 
fendant abſolutely denies the Fact charged on him 
by the Plaintiff; whereas in other ſpecial Pleas, the 
Detendant grants the Fact to be done, but alledges 
And 
as the Plea of Non Culp. is, the general Anſwer in 
Actions of Treſpaſs, being Actions criminal civilly 
. 2 


— — 


rally, Non eft factum. Cro. Elix 800. 
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proſecuted; 


ſo it is likewiſe in all Actions crimi. 
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nally followed, either at the Suit of the King or 
any other, where the Deſendant denies the Crime 
for which he is brought to Trial. S. P. C. Ab. 2. 


e. 63. 13 | | | 
Non eſt Fadtum, A Plea where an Action is 


brought upon a Bond, or any other Deed, and the 
Defendant denieth that to be his Deed whereon he 
is impleaded. Broke, In every Caſe where a Bond 
is void, the Defendant may plead Nen % factum: 


But when a Bond is voigable only, he muſt thew the 


ſpecial Matter, and conclude Judgment Si Actio, Oc. 
2 Lill. 226, If a Deed is raiſed in a material Part, 
by which it becomes void, the Perſon bound by it may 
plead Non eſt factum, and give the Matter in Evi— 
dence ; becauſe it was not his Deed at the Time of 
the Plea. 11 Rep. 27. A Bond was dated November 
the 1oth, and fo ſet forth in the Plaintiff's Declara- 
tion; the Defendant pleaded Nox eft factum, and 
though it was found that it was not delivered till the 
eighieenth, the Iſſue being upon a Non eff factum, it 
appeared to be his Deed: But it is ſaid the Defendant 
might have helped himſelf by Pleading. Cro. Fac. 
126. The Defendant pleads Qu factum predic. 


was made and delivered without a Date, and that the 


Plaintiff put a Date to it, and ſo Non e&ft fudtum; this 
was held naught upon a Demurrer, for the Defendant 
confeſſes the Deed, by ſaying Factum predict. and af- 
terwards denies it ; though he might have faid gene- 
| Where two 
are jointly bound in a Bond, and an Action js brought 


on it againſt one only, he cannot Plead Non et factum, 


or Demur in that Caſe; but may have his Plea in 
Abatement of the Writ. 5 Rep. 119. None but the 


Party, his Heirs, Executors, &c. can plead Nau «ft 


ſadtum. Lutw. 662. | 


Non eſt Jnventus, Is the Sheriff's. Return to a | 
Writ, when the Defendant is Not to be found in his 


Bailiwick. And there is a Return that the Plaintiff 
Non invenit Plegium, on original Writs, Shep. Epit. 
1129. | | 


Nonfeaſance, Is an Offence of Omiſſion of what 
ought to be done; as in not coming to Church, &c. 


which need not be alledged in any certain Place ; 
for generally ſpeaking it is not committed any where: 
But Nonfeajance will not make a Man a Treſpaſſer, 
Sc. 1 Hawk. 13. Hob. 251. 8 Rep. 146. 

Non implacitando aliquem de Libero Tene- 


mento ſine 2zevi, Is a Writ to prohibit Bailiffs, &c. 


from diſtraining or impleading any Man touching his 

Freehold, without the King's Writ. Reg. Orig. 171. 
Non intromittendo, quando Bzeve Pzzcipe in 

Capite ſubdole impetratur, Was a Writ directed 


to the Juſtices of the Bench or in Eyre, commanding | 


them not to give one, that had, under Colour of in- 
titling the King to Land, Qc. as holding of him in 


Capite, deceitfully obtained the Writ called Præcipe in 
Capite, any Benefit thereof, but to put him to his 


Writ of Right. Reg. Orig. 4. This Writ having De- 


| pendance on the Court of Hardi, fince taken away, 
is now diſuſed. | 


Nonjurozs, Are Perſons that refuſe to take the 
Oaths to the Government, who are liable to certain 
Penalties ; and for a third Offence to abjure the Realm, 
by 13 & 14 Car. 2. c. 1. 


ration 14 Car. 2. c. 4. or they ſhall not preach, un- 
der the Penalty of 4o/.. &c. Stat. 17 Car. 2. c. 2. 
Eccleſiaſtical Perſons not taking the Oaths on the Re- 
volution, were rendered incapable to hold their Li- 
vings : But the King was impowered to grant (ſuch of 
the Nonjuring Clergy as he thought fit, not above 
twelve, an Allowance out of their Eccleſiaſtical Be- 
nefices for their Subſiſtence, not exceeding a third 


Part. 1 V. & M. Sz. 1.c. 8. Perſons refuſing the, 


Oaths, ſhall incur, forfeit, and ſuffer. the Penalties 
e | inflicted 
» 


Parſons, Vicars, &c. are 
to take the Oaths, and give their Aſſent to the Decla- 
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inflicted on Popiſh Recuſants, and the Court of Ex- 
chequer may iſſue out Proceſs againſt their Lands, Oc, 
7988 V. z. c. 27. 
Oatbs. ; | 7 
Non Merchandizando vittualia, Is a Writ to 
Jeſtices of Aﬀliſe, to inquire whether the Magiſtrates 
of ſuch a Town do fell Victuals in Groſs, or by Re- 
tail, during the Time of their being in Office, which 
is contrary to an ancient Statute ; and to puniſh them 
if they do. Reg. Orig. 184. 
Mon Moleitando, A Writ that lies for a Perſon 
who is moleſted contrary to the King's Protection 
granted him. Reg. its 184. Fea 
Non obſtante, (Notwithſtanding) Is a Clauſe fre- 
quent in Statutes and Letters Patent, and 1s a Licence 
{ from the King to do a 'Thing which at the Common 
| Law might be lawfully done ; but being reſtrained by 
Act of Parliament, cannot be done without ſuch Li- 
cence. Vaugh. 347. Pld. 501. It is ordained by 
the Statutes of 2 E. 3. 14 E. 3. and 13 R. 2. that 
| the King's Pardon of notorious Felonies, Qc. ſhould 
not be granted, although with the Words Non ob/?ante 
any Statute : Yet Patents of Pardon of ſuch Offences, 
were allowed with a Nor Obſtante, and notwithitand- 
| ing any Clauſe to defeat the ſame. Fenk, Cent. 308. 
The Stat. 18 Elix. c. 2. confirmed all Grants of the 
Queen by Letters Patent, of any Honours, Caſtles, 
Manors, Lands, Tenements, Oc. and that they ſhould 
ſtand and be good in Law againſt the Queen, her Heirs 
and Succeſſors, Non eb/tante any Miſ-naming, Mil-reci- 
tal, Want of Certainty, finding Offices or Inquiſitions, 
Livery of Seiſin, c. By 14 Car. 2. c. 11. it was 
| declared, that all Grants of Penſions, &c. and every 
{ Non cb/tante therein contained, ſhould be void. And 
| the 1 7. & M. c. 2. makes Diſpenſations, Non Ob- 
flante to Statutes, void; unleſs allowed therein. See 
Diſpenſations and Grants of the Ning. 
Non omittas, Is a Writ directed to 
where the Bailiff of a Liberty or Franchiſe who hath 
the Return of Writs refuſes or neglects to ſerve a Pro- 
ceſs, for the Sheriff to enter into the Franchiſe and ex- 
ecute the King's Writ himſelf, or by his Officer : Be- 


** 


* 
—— 


that he hath ſent to the Bailiff, and that he hath not 
ſerved the Writ; but for Diſpatch, the uſual Practice 
is to ſend a Nox omittas with a Capias or Latitat. F. 
N. B 68, 74. 2 Inft. 453. If a Sheriff return that 
he ſent the Proceſs to the Bailiff of a Liberty, who 
hath given him no Anſwer; a Non omittas ſhall be 
awarded to the Sherift: And if he returns that he ſent 
the Proceſs to ſuch Bailiff, who hath, returned a Cepi 
Corpus, or ſuch like Matter; and the Bailiff bring not 
| in the Body, or Money, &c. at the Day, the Bailiff 

ſhall be amerced, and a Writ iſſue to the Sheriff to 
diftrain the Bailiff to bring in the Body. 2 Hawk. 
143 Writs of Capias Utlagatum, and of Que Minus 
ont of the Exchequer, and it is faid all Writs: whatſo- 
ever at the King's Suit, are of the ſame Effect as a 


enter into a Liberty and execute them. 2 Lill Abr. 229. 
The Reg. of Writs mentions three Sorts of this Writ, 
which was given to prevent Liberties being privileged 
to hinder or delay the general Execution of Juliice : 
And the Clauſe of the Non omettas is, Q. 
tas propter aliquam Libertatem, (wiz. of the Liberty to 
which the Sheriff hath made a Mandawi Ballivo, qui 
nullum dedit Reſponſum ) quin in eam ingrediaris & Ca- 
pias A. B. Si, Wc. | | 
Non-plevin, { Non-plewina ) Is defined to be Defal- 
ta poſt Defaltam ; and in Heagham Magna, cap. 8. it is 
ſaid, that the Defendant is to replevy his Lands ſeiſ- 
ed by the King within fifteen Days; and it he neg- 
lets, then at the Inſtance of the Plaintiff at the next 
Court Day, he ſhall loſe his Seiſin, Sicut per Defaltam 
f2ſt Defaliam: But by Statute it was enacted, that 


— 


See the Sat. 1 Geo. 1. c. 55. and 


the Shit. 


uod Non omit- 


none ſhould Joſe his Land, becauſe of Non-plevin, i. e. 


fore this Writ is granted, the Sheriff ought to return, 


Non omittas; and the Sheriff may by Virtue of them | 
| did that Act, was not well in his Snſes when he did | 


8 


1 0 


where the Land was not replevied in due Time. 9 Ed. 


| Z. C. 2. f 


Non ponendis in Alliſls 4 Juratis, Is a Wit 
granted for freeing and diſcharging Perſons from ſer- 
ving on Aſſiſes and Juries ; and when. one hath a Char- 
ter of Exemption, he may ſue the Sheriff for return- 


2. c. 38. And the Stat. Articuli ſuper Chartas, cap. 9. 
F. N. B. 165. 2 Inſt. 127, 447 14 ty 

Non pꝛocedendo ad Allilam Rege inconſulto, A 
Writ to itop the Trial of a Cauſe appertaining to one 
that is in the King's Service, Sc. until the King's 
Pleaſure be farther known. Reg. Orig. 2 20. 

Non Pos, 
declare againlt the Defendant within reaſonable Time, 
a Rule may be entered againſt him by the Defendant's 


Practiſ. Solic. 222. 
{ever in their Pleas, before the Record of the Cauſe is 


is ſaid there cannot be a Non Pry/. at the Trial at the 
Aſliſes. 3 Sa/k. 246. Though in Action againſt feve- 
ral Defendants, it has been ruled otherwile. 2 Satt. 
456. Non Preis have been frequent upon Informa- 
tions; but never upon Indictments, till the Reign 
of King Charles 2. Ibid. Sce Noelle Proſegui, and 
Nonſait. | | 

Non-Reftdence, Is applied to thoſe Spiritual Per- 
/ons that are not Refedent, but do abſent themſelves 
wilfully by the Space of one Month together, or 
two Months at ſeveral Times in one Year, from 
their Dignities or Benefices, which is liable to Pe- 


nalties, by the Statute againſt Non Re/edence. 21 H. 8. 

c. 13. But Chaplains to the King, or other great 
' Perſons, mentioned in this Statute, and the 25 H. 8. 
c. 16. may be Nox re/ident on their Livings ; for they |. 
are excuſed from Re/adence whillt they attend thofe | 


that retain them: And Biſhops are not puniſhable 
by Stature. for N'an- Refidency; but if a Biſhop hold 


Bichoprick, he is puniſhable by the Sat. 21 H. 8. for 
on-Refedence on the ſame. Allo where Biſhops are 
| Now-refident on their Biſhopricks, they are liable to 
| Eeclehaltical Cenſure; and the King may iſſue a man- 


them to it by ſeiſing their Temporalties, a notable 
Precedent whereof we have in the Caſe of the Biſhop 
of Hereford, in the Reign of King Her. 3. 2 ft. 
625. See Refadence. | 
Non Beſidentia p:o Clericis Regis, Is a Writ 
directed to the Biſhop, charging him not to moleſt a 


his Non- Refidence 3 in which Cale he is to be diſcharg- 
ed. Reg. Orig. 58. 

Non ſane Memozy, (Nen /ane Memoria: Is uſed 
in Law for an Exception to an Act, declared to be done 
by another, wheieon the Plaintiff in any Action grounds 
his Plaint; and the Effect of it is, that the Party that 


i, or when he made his Jait Will and Teſtament. 
ene Book Entries, And Sane Memory for the Making 
of a Will is not always where the Teſtator can anſwer 


ought to have Judgment to diſcern, and be of perfect 
Memory, or the Will ſhall be void. Meer, c. 1051. 
See Non compos Mentis. : | 
Sonſuit, (Tergiver/atio, Litis renunciatis) Is the 
letting a Suit or Action fall; or a Renunciation of it 
by the Plaintiff or Demandant, moſt commonly upon 
the Diſcovery of ſome Error or Defe&t, when the 
Matter is fo far proceeded in, as the Jury is ready at 
the Bar to deliver their Verdict. 2 H. 4. c. 7. Where 
a Man brings a perſonal Action, and doth not proſe- 
cute it with Effect, or if upon the Trial, he refuſes 
to fland a Verdia; then he becomes nonſuited: If 


6 U 


ing him. This Writ is founded on the Stat, of AI gf. 


If a Plaintiff in an Action, doth not 


Attorney to declare; and thereupon a Nox Prof. Sc. 
And a Plaintiff may enter a Nox 
Pref. againſt one Defendant, where there are two that 


ſent down by Mi prius to be tried at the Aſſiſes: But it 


a Deanery, Parſonage, c. in Commendam with his 


; datory Writ for their Attendance thereon, and compel 


Clerk employed in che King's Service, by Reaſon of 


Yes or No, or in ſome Things with Senſe ; but he 
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| the Plaintiff be not ready at the Trial when the Jury 


is called and ſworn, the Court may call him NonJuit ; 
it ſhall be intended he will not proceed in his Cauſe, 
though ſometimes the Court hath ſtaid a While in 
Expectation of his Coming, and making good his Ac- 
tion: And on a Trial, when the Jury comes to deli- 
ver in their Verdict, and the Plaintiff is called upon to 
hear their Verdict; if he do not appear after thrice 
called, by the Crier of the Court, he is n9n/uired, and 
the Non/uit is to be recorded by the Secondary, by the 
Direction of the Court, at the Prayer of the Defen- 
dant's Counſel; for the Court will not order it to be 
recorded, except the Counſel pray it. Hill. 21 Car. 
B. K. 2 Lill. Ar. 231. But where a Plaintiff doth 
not appear to hear the Verdi& when he is called, and 
thereupon the Court directs the Secondary to record 
the Nonſuit; if afterwards he do appear before the 
Nonſuit is actually recorded, the Court may proceed 
to take the Verdict; it not being a Nenſuit till record- 


ed by the Secondary, and then it is made Part of the 


Record, and is in the Nature of a Judgment againſt 
the Plaintiff. 2 Lill. 232, A Plaintiff in EjeQment 
not appearing at the Aſſiſes, he was nonſuited, and this 


was reforded ; but as there was no Fenire or Habeas 
Corpora, the Nonſuit was diſcharged, becauſe the Judge 


of Ni, prius hath no Power to gonſuit without an 
Habeas Corpora or Diſtringas. Sid. 164. Aﬀer a 
Demurrer joined, if the Court gives a Day over, the 


Plaintiff may be nor/uited; for the Plaintiff is then 


demandable : And after a Judgment quod computer, the 
Plaintiff may be non/uited, becauſe it is but an inter- 
locutory Judgment; though after any Verdict, where- 
upon a final Judgment is to be given, he cannot. 
1 /nft. 140. 2 Lill. 231, At Common Law, upon 
every Continuance or Day given, the Plaintiff might 
be Non/uit ; ſo that even after a Verdict, if the Court 


took Time to conſider of it, the Plaintiff was demand- 


able, and might be zonſuited; but this is now reme 
died by the Stat. 2 Hen. 4. Yet after a privy Ver- 


dia, the Plaintiff may ſtill be onſalt; and fo he 


may after a ſpecial Verdict found; and after a De - 


' murrer, though the Matter was argued, if the Court 


give a Day over. 1 ft. 139. Dyer 53. 3 Salk. 249. 


In real or mixed Actions, the Non/ait of one of the 
Plaintiffs or Demandants is not the Nenſait of both; 


in this Caſe, he which makes Default ſhall be ſum- 
moaned and ſevered : But regularly in perſonal Ac- 


| tions, the Nonſuit of one Plaintiff is the Nonſuit of 


the others, unleſs in ſome Particulars. 1 ft. 138, 
If an Action of Debt, &c. is brought againſt 
two or more Defendants, by ſeveral Counts and one 
Præcipe, a Nonſuit as to one, is ſo to the Reſt ; for 
the Writ is one, and the Pledges de Proſequendo are 


the ſame: It is otherwiſe in a Diſcontinuance ; which 


being againſt one ſhall not extend to the others; be- 
cauſe there are ſeveral Declarations againſt them. 
TFenk. Cent. zog. 3 Salk. 244. And where there is 
but one Defendant, who pleads to Iſſue as to Part, 
and demurs to the other Part, the Plaintiff may be 


nonſuit as to one, and proceed for the other. Hob. 180. 


The King cannot be nonſuited, becauſe in Judgment 
of Law he is always preſent in Court ; though the 
Attorney General may enter a No//e Pro/equi: And 
the King's Suit may be diſcontinued, upon the Prayer 
of the Party, after a Year; where it is delayed to be 
proſecuted, 1 /»ft. 139. Geldib. 53. Alſo notwith- 
ſtanding the King cannot be non/uit in any Information 
or Action, wherein he himſelf is the ſole Plaintiff, an 
Informer Qui tam, or Plaintiff in a popular Action, 


| may be non/uit ; and thereby wholly determine the 


Suit as well in Reſpect of the King as of himſelf. 
1 Infl. 139. Bro. 68. Fitzherb. 13. A foreign King 


| ſeeking to take the Benefit of the National Laws here, 


may be no»/uit in England; which was the Caſe of 
the King of Spain. Mich. 22 Car. B. R. A Nonſuit 


| after Appearance, in Appeals of Murder, Writs of 
| | : wy | 


* 


| 


j : F — . | 
Quare Inpedit, Attaints, &c. is peremptory. 1 Tf. | 
139. In other Caſes, when a Plaintiff is no»ſuir, he 
may proceed again on a new Declaration; but not on 
that wherein he became zon/ait, that Declaration bei 
void, and he hath no Day in Court. A Nonſuit is not 
generally a Bar to Actions of the like Nature, for the 
ſame Cauſe or Duty; yet a Retraxit is a Bar to all 
other Actions. 2 Lill. 231. On Nonſuit of the Plain- 
tiff, Sc. Coſts are given to the Defendant in all Caſes 
where the Plaintiff would have had Cofts, if Judgment 
had been for him. Szar. 4 Fac. 1. c. 3. And on Ap- 
pearance entered at the Return of the Writ, if the 
Plaintiff neglects to deliver a Declaration againſt the 
Defendant, in a perſonal Action, Sc. before the End 
of the next Term following, a Non/uit ſhall be entered 
againſt the Plaintiff; and he is to pay Coſts to the De- 
fendant. 13 Car. 2. c. 2. | 

Non ſum Inkozmatus, Is a formal Anſwer made 
of Courſe by an Attorney, who is not inſtructed or in- 
formed to ſay any Thing material in Defence of his 
Client's Cauſe; by which he is deemed to leave it un- 
defended, and ſo Judgment paſſeth againſt his Client, 
New Book Entries. 5 | | 

Non-tenure, Is a Plea in Bar to a real Action, 
by ſaying, that he, the Defendant, holdeth not the 
Land mentioned in the Plaintiff's Count or Decla- 
ration, or at leaſt ſome Part thereof. 25 E. 3. c. 16. 
1 Mod. Rep. 250. And our Books mention Non-tenure 
general and ſpecial : General, where one denies ever 
to have been Tenant of the Land in Queſtion ; and 
ſpecial is an Exception, alledging that he was not Te- 
nant the Day whereon the Writ was purchaſed. HW. 
Symb. par. 2. When the Tenant or Defendant pleads 
Non-tenure of the Whole, he need not ſay who is Te- | 
nant ; but if he pleads Non-tenure as to Part, he muſt 
ſet forth who is the Tenant. 1 Mad. 181.  Non-tenure | 
in Part or in the Whole is not pleadable after Impar- 
lance. 3 Lew. 55. | | E 

Non⸗term, (Non terminus) Is the Vacation be- 
tween Term and Term: And it was formerly called 
8 or Days of the King's Peace. Lamb. Archa. 
126. | 

Non-uſer, Of Offices concerning the Publick, is 
Cauſe of Forfeiture. ꝙ Rep. go. And if one have a 
Franchiſe, and do 20 »/+ it, he ſhall forfeit the ſame ; 
which likewiſe may be loſt by Default, as well as 
Non uſer. Stat. 3 Ed. 2. c. 9. See Office, 

Nook of Land, { Necara terre) In an old Deed of 
Sir Valter de Pedwardyn, twelve Acres and a Half of | 
Land were called a Nook of Land; but the Quantity is 
generally uncertain. Illi qui lenuerunt dimidiam 
Virgatam terre, vel Nocatam terræ, vel Cottagium de 
Bondagii tenura. Dugd. Warwick. pag. 665. 

Nozrop, 2%. North Rey, the Northern King at 
Arms, mentioned in the Statute 14 Car. 2. c. 33. See 
Herald. s | 

Nozwich, In the City of Norwich or County of 
Norfolk, no Perſons ſhall buy any worſted Yarn jpun 
there, but ſuch as work at it in Norwich, &c. on 
Pain to forfeit 40s. for every Pound. 33 H.8. c. 16. 
The making of Neravich Stuffs is regulated by Statute, 
and Penalties and Forfeitures for Defaults in making 
them, are leviable by Juſtices of Peace, c. They 
are to be ſealed, and Perſons having them in their 
Poſſeſſion unſealed, other than the firſt Owner ſhall for- 
feit for every Piece 40s. Stat. 13 C14 Car. 2 c. 15. 
All Manufacturers of Stuffs, not Journeymen, Wc. 
may be made Frecmen of Norwich; and Perſons uſing 
Trades not being free, ſhall forfeit 10/, a Month, 
9 Geo, 1. c. 9. The Election of Officers, &c. in the 
City of Norwich how to be made by Statute. See | 
3 Geo. 2. c. 8. | 

Motarp, (Notarin) Is a Perſon, uſvally a Scrive- 
ner, who takes No/es, or makes a ſhort Draught of 
Contracts, Obligations, or other Writings and Inſtru- 
ments. Star. 27 Ed. 3. c. 1. At this Time we ol 
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a Man was or might be ignorant of before. 
produces divers Effects; for by it the Party that gives | 
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him a Notary Publick, who publickly atteſts Deeds or 
Writings, to make them Authentick in another Coun- 
try: but principally in Buſineſs relating to Merchants: 
They make Proteſts of Foreign Bills of Exchange, 
Sc. And Noting a Bill is the Notary's going as a 
Witneſs, to take Notice of a Merchant's Refuſal to 
accept or pay the ſame. Merch. Die. 

Note of a Fine, Is a Brief of the Fine made by 
the Chirographer, before it is ingroſſed. Weſt. mb. 

* 

Notes pzomiſſozy, For Payment of Money. See 
Bill of Exchange. 


Not guiltp, Is the General Iſſue or Plea of the 


| Defendant in any criminal Action; and Net guilty is a 


good Iflue in Actions of Treſpaſs on the Cate, and 
upon the Cale for Deceits or Wrongs ; but not on a 
Promiſe, &c. Palm. 393. If one hath Cauſe of Ju- 
{tification and Excuſe in Freſpaſs, and he pleads the 
General Iſſue Not guiliy; he cannot give the Special 


Matter in Evidence, but muſt confeſs the Fact, and 


plead the Special Matter, &@c. 5 Rep. 119. Vide 

Non e Culpabilis. | | t 
Notice, Is the making of ſomething known, that 

And it 


the ſame, ſhall have ſome Benefit which otherwile 


he ſhould not have had: And by this Means, the 


Party to whom the Notice is given, is made fubje& to 
ſome Action or Charge, that otherwiſe he had not 
been liable to; and his Eſtate in Danger of Preju 
dice. Co. Litt. 30g. Notice is required to be given 
in many Caſes by Law, to juſtiſy Proceedings where 
any Thing is to be done or demanded, Sc. But 
none is bound by the Law to give Notice to another 
Perſon of that which ſuch other may otherwiſe in- 
form himſelf of. 22 Car. B. R. If one be bound 
by an AHumpſit generally to do a Thing to another, 
he to whom the Promiſe is made mult give Notice 
when he will have him to do it; but if he promiſe 


that another Perſon ſhall do it, there he to whom the 


Thing is to be done is not obliged to give Notice to 


that third Perſon when he will have it done, but the 


Party muſt procure it at his Peril: For it may be 
he may not know that other Perſon, and there is. no 
Privity of Contract between them "I'wo, as there is 
betwixt the other Two. 2 Lill. Abr. 239. 

Caſe of a Promiſe it has been adjudged, that where 
a Penalty is to be recovered, Notice is requiſite ; but 
it is not ſo where Damages are to be recovered; in 


which Caſe the Party hath ſufficient Notice by the 


Action brought. 1 Pulf. 12. If a Perſon promiſe to 
pay ſo much to another at his Day of Marriage; the 
Party at his Peril is to take Notice of the Marriage. 
Cre. Car. 34, 33. And it is a neceſſary Intendment, 
that when after the Marriage the Plaintiff requeſted 
Payment of the Money, that Notice was given of the 
Marriage. Cro. Fac. 228. It is held, that if a colla- 
teral Thing is to be done at or after Marriage, there 


Notice is to be given of it; though when Money is to 


be paid, it is a Debt due to the Party by the Mar- 
riage, and may be recovered without any Nice given. 
2 Buift. 254. Notice muſt be given to an Heir at 


Law, of a Condition annexed to his Eſtate; or he is 


not bound to take Notice of the Condition. 1 Latav. 
809. 4 Rep. 82. 3 Mod. 28. Yet it is faid, that 
the Heir is bound to take Notice of a Proviſo in a 
Feoffment ; and this Difference has been taken, that 
where Notice is required to be given by the original 
Decd or Agreement, it is hereditary, and deſcends to 
the Heir; but if it is collateral to the Father, it ſhall 
not bind his Heir without expreis Notice. Winch 
108. 2 Nel, Abr. 1186. A Man who is a Stranger 
to a Deed, that hath an Eſtate by Way of Remain- 
der, Cc. ſhall not forfeit or determine his Eſtate by 
Virtue of any Provifo in ſuch Deed, unleſs he hath 
Notice of it. 8 Rep. 92. The Feoffee of Land, or 
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And in 


| Ground which hath been ploughed for two 
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| Bargainee of a Reverſion, ſhall not take Advantage 


of a Condition, for Non payment of Rent reſerved 
upon a Leaſe, on Demand made by them, without 
Notice thereof given to the Leſlee. 9 Rep. 31. If a 
Manor be conveyed or granted away, by Deed of 
Bargain and Sale, &c. to another ; the preſent Lord 
mult give Nice of it to the Copyholder, otherwiſe 
if he deny to pay his Rent, it will be no Forfeiture. 
5 Rep. 13. 
Eſtates for not appearing at the Lord's Court, if they 
have no Notice of the Court, &c. 1 Leon. 104. In a 
Covenant to make Aſſurance generally, Notice muſt 
be given to the Party to know what Eſtate he would 
have made to him. Sgie 61. Where one is bound 


to another to make ſuch an Aſſurance as A. B. ſhall | 


adviſe, the Obligor is bound to make the Aſſurance, 
without Notice that A. B. had adviſed it; but if he 
had been bound to make ſuch Aſſurance as the Coun- 
ſel of the Obligee ſhould adviſe, Notice ought to be 
given the Obligor, that the Counſel of the Obligee 
had adviſed it. 1 Leon. 105. If I am bound to enfeoff 


| ſuch Perſons as the Obligee ſhall name, he is to give 


Notice of thoſe which he names, or L am not bound 
ta enfeoff them. 
Condition of an Obligation be to account before ſuch 
Auditors as the Obligee ſhall aſſign, and the Obligee 
aſhgns Auditors; he is to give Notice thereof to the 
Obligor, or he will not be bound to account. [bid. 
Notice is not to be given fo ſtrictly upon a Covenant, 
as upon a Bond; which is Point of Forfeiture. Cxo. 
T ac. 391. 
pay ſo much as A B. hath paid, the Defendant is to 
inquire of him, and the Plaintiff is not bound to give 
Notice: Bat if the Perſon or Thing is altogether un- 
certain, the Plaintiff to intitle himſelf to an Acton 
mult give Notice. Cro Fac. 432, 433. 


tiff, the Cogniſance thereof lies as well in the Notice 


of the Defendant as of the Plaintiff; and thereſore 


the Plaintiff need not lay a Notice. Cro. Fac. 492. 
Cro. Car. 132. 
the Plaintiff, there ought to be Nice given to the 
Defendant. March 156. Nod. 230. And when 
one may take Noze, and not the other; Notice 
is neceſſary. Latch 15, It has been holden, that a 
Defendant having undertaken to do a Thing, under- 
takes to do all Circumſtances incident to the Doing 
it, and that without NVz/zce ; but if he had been ig- 
norant of the Thing to be done, then Notice muſt be 
given. 2 Bulſt. 143. If one make a Leaſe for Years, 
with Covenant that if the Lefſee, his Executors and 
Aſſigns, do not repair within ſix Months after 1\:2:ce 
given, the [eaſe to be void; aud the Leſſee makes a 
Leaſe for Part of his Term 40 another, and then the 
Tloule is decayed : In this Caſe the Notice is to be 
given to the fiſt Leſſee in Perſon, and not to the Un- 
der-Tenant. 2 Cre. 9, 10. A Notice may not be 
pleaded to be given to Executors, without averring the- 
Death of the 'Teſtator. lab. 93. In all Writs of En- 
quiry of Damages, as well in real as perſonal Actions, 
Aotice mult be given to the other Party to the Suit. 
March Rep. 82. 


in Actions, fc, 

Notice ls to be given, of Piu and Motions ; of 
a Robbery committed, to recover againſt the Hundred; 
of a prior Mortgage, on making a ſecond ; of an A 


ſignment of a Leaſe, to charge the Aſſignee only on 


Acceptance of Rent; in Caſes of Di#re/s for Rent, 
according to the Statute ; and of Avoidances of Churches, 
by Reſignation, Deprivation, &c. to the Patron that 
he may preſent, &c. | 

Noval, Signifies Land newly ploughed or con- 
verted into Tillage, that without Memory of Man 
had not been tilled ; and ſometimes it is taken for 
Years, and 

aſterwards 


And Copyholders ſhall not forfeit their 


2 Danv. Abr. 105. And if the 


If the Agreement be that a Perſon ſhall 


If an Act E 
is to be done by a Stranger, and not by the Plain- 


A Thing lies in the Knowledge of | 


Want of Nozice, upon various Occa- | 
ſions, has been often the Cauſe of Arreit of Judgment | 
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afterwards lies Fallow for one Year; or that which 
lies Fallow every other Year : It is called Now, be- 
cauſe the Earth Nova cultura proſcinditur. Cartular 
Abbat. de Furneſſe in Com. Lanc. in Officio Ducat. 
Lane. fol. ar. | 

Nova Oblata, Mentioned in Clauſ. 12 Ed. 1. m. 
7. See Oblara. | 

Novel Illignment, (Nova A4/ionatio) Is an A 
| /enment of Time, Place, or jvch like, in Action of 
Treſpaſs, otherwiſe than as it was before a//igned ; or 
where it is more particularly in a Declaration than 


Defendant guſtifes in a Place where no Tre/pþaſs was 
done, then the Plaintiff is to n the Cloſe where, 
to which the Defendant is to plead, c. Terms de 
Ley 459. Vide Treſpaſs. 

Novel Diſi-ifin, (Nova Die iſina) See Aljiſe 
of Novel Difeifin. „ te 

Novellz, Thoſe Conſtitutions of the Ciwil Lanw, 
which were mace after the Publication of the Te. 
an Code, were called Nowellz, by the Emperors, who 
ordained them: But ſome Writers call the Jun 
Edition only by that Name. Bheunt. 


Thrums, &c. or other deceivable hing, into any 
Broad Woollen CI, by Stat. 21 Fac. 1. cop. 18. 
Nuces collixere. To gither H:zle Nuts, which 
was formerly one of the Works or Services impoſed 
by Lords upon their inferior Tenants. Paroch. Antig. 


* . 
ade Contratit, (N Pactum) Is a bare nated 
Contract, without any Conſideration had therefore. 
If a Nan bargains or ſells Goods, Sc. and there is 
no Recompence made or given for the doing there- 


or Goods, but nothing is agreed upon what the other 
ſhall give or pay for them, ſo that there is not a 
Duid pro Qus of one Thing for another; this is a 
Nude Contract, and void in Law, and for the Non- 
performance thereof no Action will lie; Fx nudo 
pacto non 9ri/vr Ain, Terms de Ley 459, 460. The 
Law ſuppoſes Error in making theie Contracts; they 
being as it were of one Side only. 

Nude Matter, Is naked Matter, or a bare Alle- 
gation of a Thing done, cr. Vide Matter. 

Mul tiel Record, Is the Plea of a Plaintiff - 
there is no ſuch Record, on the Defendant's alledging 
Matter of Record in Bar of the Plaintit's Action. See 
Failure of Record. | | 

Nullum Frbitritm, The uſual Plea of the De- 
fendant profecuted on an Ard. 


Degrees, &c. 

Numerum, Civitas Cant. Reddit 24 l. ad nume 
rum, 1. e by Number or Tale, as we call it. Dome/- 
aay. 34 h 

Mummata, Siggiſiesethe Price of any Thing ge. 


a Thing by Computation of Peuce ; and Librata by 
Computation of Pounds. | 
J2ummus, A Piece of Money or Coin among the 
Romans; and it is a Penny according to Mat. Je/tm. 
ſub Am. 1095. | 
Nun, (Nora) Is a conſecrated Virgin or Woman 
that by Vow hath bound herſelf to a ſingle and chaſte 
Life, in ſome Place or Company of other Women, 
ſeparated from the World, and devoted to an eſpecial 
Service of God by Prayer, Faſting, and ſuch like 
holy Exerciſes: It is an Egyptian Word, as we are 
to.d dy St. Hierome. | 
Nuncius, A Nuncio, or Meſlenger, Servant, Cc. 
And the Pope's Nancio is Legatus Pontificis. 


a Will by Word of Mouth; it is a verbal Declara- 
; | ks | 4 | 


— 


in the Writ, Oc. Bro. Treſpaſs, 122. And if the 


Noples. No Perton ſhall put any Flocks, Noyles, | 


of; as if one ſay to another, I ſell you all my Lands 


Nullity, is where a Thing is 2 and void, or 
of no Force. Litt. Diet. And there is a Nu/lity of 
Marriage, where Perſons marry within the prohibited 


nerally by Money ; as Derarizta doth the Price of 


Nuncupative Will, (Teftamentum Nuncupatum) Is 


— 


tion of the Teſtator's Mind before a ſufficient Num- 
ber of Witneſſes; which being reduced into Writing 
either before or after the Death of the Teſtator, is 
good to diſpoſe of his perſonal Eſtate, but not his 
Lands. 2 Ne//. Abr. 1191. Before the Stat. 29 Car. 
2. it was neceſlary not only to put a Nuncupative 
Will in Writing, but to prove it likewiſe by Witneſ- 
ſes in the Spiricual Court, and to have it under the 
Seal of the Ordinary; until which it hath been de- 
creed in Equity, that ſuch Will was not pleadable 
againſt an Adminiſtrator. 1 Chance. Rep. 122. And 
by that Statute, no Nuncupative Will ſhall be good, 
wheiein the Eſtate bequeathed exceeds 30 J. unleſs 
proved by three Witneſſes who were preſent at the 


| Making, thereof, and bid by the Teſtator to bear 


Witneis ; nor except it be made in the Time of the 


laſt Sickneſs of the Deceaſed, and in his Houſe; or 


where he hath been reſident for ten Days before, un- 


leſs ſurprized with Sickneſs from Home: And no 


Evidence ſhall be received to prove ſuch Will, after 
fx Months after the ſpeaking of the Teſtamentary 


Words; if the ſame or the Subſtance of it be not | 


committed to Writing within fix Days after the 
Making Nor fhall any Probate of ſuch Nancupa- 


tive Will paſs the Seals till fourteen Days after the 


Death of the Feſtator; and until Proceſs hath iſſued 
to call in the Widow or next of Kin to the Deceaſed, 
to conteſt it if they think fit. 29 Car. 2. c. 3. And 
by the ſame Act, no Will in Writing concerning per— 
ſonal Eſtate, ſhall be repealed by any Words or Will 


by Word of Mouth, except the ſame be put into 
Writing in the Life time of the Teſtator, and read 
to and approved of by him, and proved to be fo 
done by three Witneſtes, Sc. All Witneſſes as are 


allowed to be good Witneſſes upon Trials at Law, 


| ſhall be good Witneſſes to prove any Nuncupative Will, 


by Stat. 4 & 5, Anne. | 
Nuper obiit, Is a Writ that lies for a Siſter and 
Coheir, deforced by her Cop.ircener of Lands or Te- 


nements, whereof their Father, Brother, or any other 


common Anee ſtor, died ſeiſed of an Eſtate in Fee- 


{imple : For if one Siſter do deforce another of Land 


held in Fee-tail, her Siſter and Coheir ſhall have a 
Formedon againlt her, &c. and not a Nuper obiit ; 
and where the Anceſtor being once ſeiſed, died 


rot ſeiſed of the Poſſeſſion, but the Reverſion, in | 


ſuch a Caſe a Writ of Rationabili parte lies. Reg. 
Orig. 226. F. M. B. 197. Terms de Ley 460. If one 
Coparcener be deforced by another, and a Stranger, 
ſhe ſhall have a Nuper obiit againſt her Coparcener : 
And if two Coparceners after the Death of their An- 
ceitor enter and detorce a third Siſter, and afterwards 


they make Partition betwixt them, and then one of 


the two alieneth her Part to a Stranger in Fee ; yet 


| the third ſhall have the Writ Nager obiit againſt her 


two Sifters, notwithſtanding that Alienation, and 
ſhall recover the third Part of what the Coparcener 
who alienated not was ſeiſed, ce. And may ſue an 
Aſhſe of NMordanceſfor, or Writ of Aiel, as the Cale 
ie, in the Name of the other Coparcener, to recover 


her third Part in the Hands of the Stranger. New 
Nat. Br. 437, 438. A Nuper obiit ought to be 


brought by that Coparcener who is deforced, againſt 
all the other Coparceners; and although ſome of 
them have nothing in the Tenancy. {bid And this 
Writ lieth between Siſters of the Half Blood; and 


likewiſe between Coheirs in Cavelhind, as well as be. 


tween Women Parceners, ec. | 
£2uſance, (Necumentum, from the Fr. Nuire, i. e. 

N1cere) Particularly ſo called, is where one makes 

any Encroachment on the King's Lands, or the 


Highways, common Rivers, Sc. 2 1n/t. 272. If a 


Man doth any Thing upon his own Ground, to the 
particular Damage of his Neighbour, &c. it is ac- 
counted a Nuſarce: And Nu/ance ſignifies not only 
a Thing done to the Annoyance of another, 7 55 

ands 


52244ͤ„ T7” * 


” 
* 
5 


TTX. JR < 
os 44 So YE al BE N » 
** F 87 hk. "= CEO Tb 1 3 2 Y 
5 4 po \ ESE: l 42 
, 2 . 4 4 
N > 1 - 2 * 
2 * * . 7 8 ; i 8 
— 7 IG 7 * S $4! 
2 F 5 8 * . NO WES 2 8 
** N AF ASS, CEO Wind he als. © 4 "Ry 
- mer an.” 3 e 22 wh 2 : 
Sr. n — T * * » , 
1 ee Boo Fe i : 
e e 5; 


* & I 85 PE 
88 
„ 
N 


WW 
3 * 
x 
 . 


N 


N U 


Lands or Tenements; but the 4/i/e or Writ lying 
for the ſame. F. N. B. 183. And Nuſances are Pub- 
lick and Common, or Private : A Common Nuſance is 
deſined to be an Offence againſt the Publick, either 
by doing a Thing which tends to the Annoying of all 
the King's Subjects, and is common againlt all; or 
by neglecting to do any Thing which the common 
Good requires. 2 Roll. Abr. 83. And Annoyances 
in Highways, as where a Gate, Hedge, c. or 
Ditches are made therein; of Bridges and publick 
Rivers, diſorderly Alehouſes, Bawdy-Houles, Ga- 
ming- Houſes, Stages for Rope-Dancers, Mountebanks, 
Sc. Brewing Houſes erected in Places not conve- 
nient ; Cottages with Inmates ; common Scolds, Eves- 
Droppers, c. are generally Common Nuſances. 2 Infl. 
406. If a Man ſtops up the Light of another's Houle ; 
or boilds ſo near to and hanging over mine, that the 
Rain which falleth from his Rouſe falls upon mine ; 
the Tarning or diverting Water, running to a Man's 
Houſe, Mill, Meadow, c or ſtopping up a Way, 
leading from Houſes to Lands; Suffering the next 
Houle to decay to the Damage of my Houle ; and ſet- 
ting up or making a Houſe of Office, Lime-pit, Dye- 
houſe, '"T'an-houſe or Butcher's Shop, e. and uting 
them fo near my Houſe, that the Smell thereof doth 
| annoy ine, or is infectious ; or if they hurt my Lands 
or Trees, or the Corruption of the Water of Lime- 
pits ſpoils my Water or deftroys Fiſh in a River, 


Sc. Theſe are in general Private Nuſances. 3 Infl. 


231. 9 Rep. 54. 5 Rep. 101, 1 Kall. Abr. 88. 
2 Rell. 140. 1 Dan. Avr. 173. For a common Nu- 
ſance. Indictment lies at the Suit of the King; and 
the Party ſhall be fined and impriſoned, &:c. No Ac- 


tion lieth in this Caſe, becauſe if one Man might 


have an Action, all Men may have the like: And the 
Indictment muit be ad Commune Nocumentum omnium 
Ligeorum, &fc. 5 Rep. 73. 1 Infl. 56. 1 Ventr. 208. 
But though Action may not be brought for a common 
Nuſance, but Indiciment or Preſentment; yet where 
the Inhabitants of a Town had by Cuſtom a wa- 
tering Place for their Cattle which was eſtopped 
by another, it has been held, that any Inhabitant 
might have an AQion againſt him, otherwiſe they 
would be without Remedy; becauſe ſuch a NMuſance 
is not common to all the King's Subjects, and pre- 
ſentable in the Leet, or to be redreſſed by Preſent- 
ment or Indictment in the Quarter Seſſions. 5 Nep. 
73. 9 Rep. 103. And if any one Perſon hath 
more particular Damage by a common Nu/ance than 
another; as if by Reaſon of a Pit dug in a High- 
way, a Man for whoſe Life ] held Lands 1s drown- 
ed; or my Servant falling into it receives Injury, 
whereby I loſe his Service, &c. for this ſpecial Da- 
mage, which is not common to other Perſons, Action 
lies. 5 Rep. 73. 4 Rep. 18. Cro. Car. 446. Laugh. 
341. 4 Bull. 244. For private Nuſances, Action 
on the Cale lieth, or A/i/e of Nufance by the Party 
grieved ; and on Action for a private Nuſance, Judg- 
ment ſhall be given that the Nu/ance ſhall be remo- 
| ved, and the Party injured recover Namages for the 
Injury ſuſtained. 1 Roll. Abr. 391. 1 Vent. 208. 
There is a Difference between an 4//i/e for a Nuſance, 
and an Action on the Caſe; for the firſt is to abate 
the Nu/ance, but the laſt is not to abate it, but to 
recover Damages: Therefore if the Nu/ance be re- 
moved, the Plaintiff is intitled to his Damages which 
| accrued before; and though 'tis laid with a Conti- 
nuando for a longer Time than the Plaintiff can 
prove, he fhall have Damages for what he can make 
Proof of before the Nuance was removed 2 Mod. 
253. A Man may have an Action for a Nuſance, 


or he may abate or demoliſh the ſame; but if he 


deflroy the Nu/ance himſelf, beſore he bring his 
Action, he may not after have an Action for the 
Wrong, nor recover any Damages. 9 Rep. 55. 
F. N. B. 185. 2 Roll. Abr. 745. It is ſaid both of a 


common and private Mu/ance, that they may be aba- 


ted or removed by thoſe Perions that are prejudiced 
by them; and they need not ſtay to proſecute for 
their Removal. 2 Lill Abr. 244. Wood's Iuſt. 443. 
And it has been adjudged, that every Perion may 
remove a Nuſ/ance; and that the Cutting a Gate fet 
croſs an Highway is lawſul. Cro. Car. 184, 185. 
Allo if a Houſe be on the Highway, or a Houſe 


hang over the Ground of another, they may be pul- 
led down; but no Man can juſtify the Doing more 
Damage than is neceſſary, or Removing the Mate- 


rials. 1 Hawk 199. A Man builds a Houle fo near 
mine that it is a Nuſance; J may enter and pull it 
down; and a Man indicted for a Riot in ſuch a Caſe 


had only a ſmall Fine ſet on him. 2 Sa. 459. Where 


two Houſes, one whereof is a Nuſance to the other, 


come both into one and the fame Hand, the Wrong is 


purged. See Hob. 131. If a Ship be ſunk in a Pert 
or Haven, and it is not removed by the Owner, he 
may be indicted for it as a common Na/ance, becauſe 
it is prejudicial to the Commonwealth in hincer.ng 
Navigation and Trade. 2 Lill. 244. Indictment lies 
for laying Logs, &c. in the Stream of a publick na- 
vigable River: It is a common Nu/ance to divert Part 
of a publick navigable River whereby the Current of 
it is weakened, and made unable to carry Veſſels of 
the ſame Burden as it could before: And if a River 
be ſtopped to the Nuſance of the Country, and none 


appear bound by Preſcription to cleanſe it; thoſe 


who have the Piſcary, and the neighbouring Towns 
that have a common Paſſage and Eaſement therein, 
may be compelled to do the ſame. 1 Hawk. P. C. 
198, 199, 200. lt is a common Nu/ance indictable, 
to divide a Houſe in a Town for poor People to in- 


habit in, by Reafon whereof it will be more dange- | 


rous in the Time of Sickneſs and Infection of the 
Plague. 2 Roll Abr. 139. A common Play houſe, if 
it draws together ſuch Numbers of Coaches and 
People as incommode and diſturb the Neighbour- 
hood, may be a Nu/ance ; but theſe Places are not 
naturally Nuſances, but become ſo by Accident. 1 
Roll. Rep. 109, 1 Hawk, 191. A prohibitory Writ 


was ifſued out of B. R. againſt Betterton and other 


Actors, for erecting a New Play houſe in Little Lin. 
coln's Inn Fields, reciting that it was a Nu/ance to the 
Neighbourhood ; and they not obeying the Writ, an 
Attachment was granted againit them: But it was 
objected that an Attachment could not be iſſued, and 
that the molt proper Method was to proceed by In- 
dictment, and then the jury would conſider whether 
it were a Nu/ance or not; and this was the better 
Opinion. 5 Med. 142. 2 Nel. Abr. 1192. One Hall 
having begun to build a Booth near Charing Cro/5 
for Rope dancing, which drew together a great many 
idle People, was ordered by the Lord Chief Juſtice 
not to proceed; he proceeded notwithitanding, af- 
firming that he had the King's Warrant and Pro- 
miſe to bear him harmleſs; but being required 10 
give a Recogniſance of 300 J that he would not 
go on with the Building, and he refuſing, he was 
committed, and a Record was made of this Nuſarce, 
as upon the [Judge's own View, and a Writ iſſued 
to the Sheriff of Midilleſex to proſtrate it. 1 Vent. 
169. 1 Mod. 96. Ereftling a Dove-cote is not a 
common Nu/ance ; though Action of the Caſe will lie 
at the Suit of the Lord of the Manor for erecting 
it without hi; Licence, 1 Haw#. 199. [t was an- 
ciently held, that if a Man erefted a Dove-cote, he 
was puniſhable in the Leet; but it has been ſince 
adjudged not to be puniſhable in the Leet as a com- 
mon Nuſance, but that the Lord for this particular 
Nuſance ſhould have an Action on the Caſe, or an 


Aſſiſe of Nuance; as he may for building an Houſe | | 


to the Nuſance of his Mill. 5 Rep. 104. 3 Salk. 248. 
Neither the King, nor Lord of a Manor, may Li- 


cence any Man to make or commit a Nuance. 
6 p + f N 1 Roll. : 
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1 Rall. Abr. 138. A Brewhouſe erected in ſuch an 
inconvenient Place, wherein the Buſineſs cannot be 
carried on without greatly incommoding the Neigh- 
bourhood, may be indicted as a common Nu/ance ; 
and ſo in the like Caſe may a Glaſs-houſe, Oc. 
1 Hawk. 199. Where there hath been an ancient 
Brewhouſe Time out of Mind, although in Fleer- 
Artet, ec. this is not any Nu/ance, becauſe it ſhall 
be ſuppoſed to be erected when there were no Build- 
ings near: Though if a Brewhouſe ſhould be now 
built in any of the High Streets of London, or tra- 
| ding Places, it will be a Nœſance, and Action on the 
Caſe lies for whomſoever receives any Damage there- 
by; and accordingly in an Action brought againſt a 
Brewer in the laſt Cafe, where a Perſon's Goods were 
injured in his Shop, the Jury gave the Plaintiff for 
two Years Damages ſixty Pounds. 2 Lill. Abr. 246. 
Palm. 536. A Plaintiff was poſſeſſed of an Houſe 
wherein he dwelled, and the Defendant built a 
Brewhouſe, &c. in which he burnt Coal ſo near 
the Houſe, that by the Stink and Smoak he could 
not dwell there without Danger of his Health; and 
it was adjudged that the Action lay, though a Brew- 
houſe is neceſlary, and ſo is burning Coal in it. 
Hutten 135. If a Perſon melt Lead ſo near the 
Cloſe of another Verſon, that it injures his Graſs 
there, and whereby Cattle are loft ; notwithſtanding 


this is a lawful Trade, and for the Benefit of the 


Nation, Action lies againſt him; for he ought to uſe 
his 'I'rade in waſte Places, ſo as no Damage may 
happen to the Proprietors of the Land next adjoin- 
ing. 2 Roll. Abr. 140. Building a Smith's Forge 
near a Man's Houſe, and making a Noiſe with Ham- 
mers, ſo that he could not fleep, was held a Nu- 
| ſance, for which Action lies; although the Smith 
pleaded that he and his Servants worked at ſeaſon- 
able Times; that he had been a Bl/ack/mith, and 
uſed the Trade above twenty Years in that Place, 
and ſet up his Forge in an old Room, &c. For 
though a Sm-th is a neceſſary Trade, and ſo is a Lime- 
burner, and a Hog Merchant; yet theſe Trades muſt 
be uſed not to be injurious to the Neighbours. 1 
Lutw. 69. But if a Schoolmaſter keeps a School fo 
near the Study of a Lawyer by Profeſſion, that it is a 
Diſturbance to him; this is not a Nuſence for which“ 
Action may be brought. Wood's In/?. 5 38. An Inn- 
| keeper brought an Action on the Caſe againſt a Per- 
ſon for erecting a Tallow Furnace, and melting ſtink- 
ing Tallow ſo near his Houſe that it annoyed his 
Gueſts, and his Family became unhealthful ; and 
adjudged that the Action lay. Cro. Car. 367. So 
where a Perſon kept a Hogſty near a Man's Parlour, 
| whereby he loſt the Benefit of it. 2 Roll. Abr. 140 
Yet 'tis ſaid to be no A#/ance to a Neighbourhood, 
for a Butcher, or Chandler, to ſet up their Trade 
and Houſes amongſt them: But it may be by ſuch 
Tradeſmen, laying ſtinking Heaps at their Doors; 
in other Caſes the Neceſſity of the Thing, ſhall diſ- 
penſe with the Noiſomneſs of it. Paſch. 5 Fac. 1, 
B. R. If a Man have a Spout falling down from 
his Houſe, and another Perſon erc& any Thing 
above it, that the Water cannot fall as it did, bur 
is forced into the Houſe of the Plaintiff, and rots 
the Timber; it is a Nu/ance aQtionable. 18 E. 3. 
22. Noll. Abr. 140. And in Treſpaſs for a Nuſance, 
in cauſing ſtinking Water in the Defendant's Yard 
to run to the Walls of the Plaintiff's Houſe, and 
piercing them ſo that it run into his Cellar, &c, 
Judgment was given for the Plaintiff, Hargres 60. 
An Action lies for hindering of the wholſome Air, 
and alſo for corrupting of the Air. 9 Rep. 58. And 
none ſhall caſt any Garbage, Dung, or Filth into 
Ditches, Waters, or other Places, within or near 
any City or Town, on Pain of Puniſhment by the 
Lord Chancellor at Diſcretion, as a Nuſance. Stat. 
12 R. 2. c. 13. The Continuation of a Nu/ance is 


; 


as it were a new Nu/ance: Where a Nuſance is ereQ- 
ed in the Time of the Deviſor, and continued after- 
wards by tne Devilee, it is as the new Erecting 
of ſuch a Nuance. 2 Lean. 129. Cro. Car. 231. 
If one hath a Freehold Land adjoining to the High- 
way, and he incroach Part of the Way, and lay 
Lands to it; and then dying it comes to his Heir, 
if he continues it, though he do nothing elſe, he 
may be indicted for the Continuance of the NMiſuntce. 
Roll. Abr. 137. A Man erects a NMuſance, and then 
lets it; the Continuance by the Leſſee has been held 
a Nuance, againſt whom the Action lies. Cr. Fac. 
373. Moor 353. But it is faid in another Cafe of 
this Nature, that admitting the Plaintiff might have 
an, Aſliſe of Nuſance againſt the Builder, the Leſſor, 
he cannot have an Action againſt his Leſſee, be- 


cauſe it would be Waſte in him to pull it down; 


but the Plaintiff may abate the A/arce Rlanding on 
his own Ground : Yet where the Thing done is 
a Nuſance per intervalla, as a Pipe or Gutter, Ac- 
tion lies againſt the Leſſee, becauſe every freſh Run- 
ning is a freſh Nuſance; and if a Man have a Way 
over the Ground of another, 'and ſuch other flops 
that Way, and then demiſes the Ground, an Action 
lies againſt the Leſſee for continuing this Nu/axce. 
t Med. 54. 3 Salk. 248. If a Perſon aſſigns his 
Leaſe with a Muſance, Action lies againit him for 
continuing it, becauſe the Leaſe was transferred with 
the original Wrong, and his Aſlignment confirms 


the Continuance; beſides he hath a Rent as Con- 


ſideration for the Continuance, and therefore he ought 
to anſwer the Damages occaſioned by it. 
460. 2 Cre. 272, 555. If a Nufance is levied 

in an Houſe, &c. to the Prejudice of another, and | 
then the Houſe is aliened; Action of the Caſe lies 

againſt him that levied it, and alſo againſt the Alie- 
nee for continuing it, by Stat. 13 Ed. 1. c. 24. If 
a Fair or Market be ſet up to the Nz/ance of ano- 

ther, the Party grieved may have his Writ or Ac- 
tion. F. NM. B. 187. 2 Saund. 173. 
91. And no ſpecial N#/ance need be aſſigned, when 
a Matter appears to the Court to be a Nu/ance. 9 
Rep. 54. 
of Eccleſiaſtical Cogniſance. Carthew 152. If a 
Man ſtraiten a Way only, and do not flop it up, 

Action of the Caſe lieth, not Aſſiſe of Nu/ance. 33 

H. 6. c. 26. But for ſtopping ſuch Way belonging 
to a Freehold 'Tenement, an Aſſiſe will lie; and 

where one may have Aſſiſe of Nu/ance for an Injury 

to his Way, there he ſhall not have Action of Trel- 

paſs. 19 H. 6. 29. 2 Shep. Abr. 468. When a Man 
hath but a Term of Years in a Houſe or Lands, and 

not a Freehold, he ſhall not have an Ae of Nu- 

ſance; but Action upon the Caſe. New Nat. Br. 

10. Writs of Nuſance, called Vicontiel, are to be 

made at the Election of the Plaintiff determinable be- 

fore the Juſtices of either Bench, or the Juſtices of 
Aſſiſe of the County, being in Nature of Aſliſes, Oc. 

6 K. 2. c. 3. See Highway. 


Form J a Writ / Nuſance. 


N EORGE the Second, & c. To the Sheriff of S. 


Greeting: A. B. hath complained to us, that C. D. 
urzuftly, &c. hath raiſcd, and ſet up a Wall, or fepped 
a certain Way, or made a Ditch, &c. to the Nuſance of 
his Freehold in R. Ard therefire abe Command you, 
that if the ſaid A. ſhall make you jecure, &c. Then do you 
cauſe twelve free and lawful Men of the ſame Venue or 
Neighbourhood, to view the Wall, ar May, &c. and 
that Tenement, and their Names to be impanclld; and 
Summon them by good Summoners, that they be before 
our Fuſtices at, &c. ready to recopnize, &c. end ſum— 
mon the ſaid C. that he be then there to hear, &C. 


- Nutrimentum, | 


— 
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2 Salk. } 


A Nuſance in a Church-yard, is properly | 


** 
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NMutrimentum, Nouriſhment, particularly appli- 
ed to Breed of Cattle. Duilibet Cuflumarius 
Domine non debet wvendere Equum maſculum negue Bo- 
vem de proprio Nutrimento /s. Poroch. Antiq. 401. 

Nyas, (Nidarius, accipiter) a Hawk or Bird of 
Prey. Litt. Die. 


3 1 i 


Is an Adverb of Calling; or Interjection of 
() „ Sorrow: And the feven Antiphones, or alter- 
nate Hymn of ſeven Verſes, &c. ſung by the Choir 
in the Time of Advent was called O, from beginning 
with ſuch Exclamation. In the Statutes of St. PA 
Church in London, there is one Chapter De faciends O. 
Liber Statut. MS. f. 868. | 

Dath, (Sax. Foth, Lat. Turamentum) Is an Aﬀer- 


mation or Denial of any I hing, before one or more 


Perſons who have Authority to adminiſter the ſame, 
for the Diſcovery and Advancement of Truth and 
Right, calling C to Witneſs, that the Teſtimony 
is true; therefore it is termed Sacramentum, a Holy 
Band or Jie: And it is called a Corporel! Oath, be- 


cauſe the Witneſs when he {wears lays his Right hand 
upon and toucheth the Holy Ewvangelits, or Book of 


the New Teftlament. 3 Inſt. 165. Ihete are ſeveral 
Sorts of Oaths in our Law, wiz. Furamentum pro- 
miſfionis, where Oath is made either to do or not to 
do ſuch a Thing. Juramentum purgationis, when a 
Perſon is charged with any Matter by Bill in Char: 
cery, Sc. Furamentum probationis, where any one is 


produced as a Witneſs, to prove or diſprove a Thing: 
And Furamentum triationis, when any Perſous are | 


ſworn to try an Iſſue, c. 2 Nell. 1181. All Oaths 
mult be lawful, allowed by the Common Law, or 
ſome Statute; if they are adminittred by Perſons in 
a private Capacity, or not duly authorized, they are 


| Coram non Fudice, and void; and thoſe adminiſtring 


them are guilty of a high Contempt, for doing it 
without Warrant of Law, and puniſhable by tine 


and [mpriſonment. 3 Jnft. 165. 4 Just. 278. 2 Roll. 


Abr. 257. One that was to teſtity on the Behalt 
of a Felon, or Perion indicted of 'l'reaſon, or other 
Capital Offence, upon an Indictment at the King's 
Suit, could not formerly be examined upon his Oath tor 
the Priſoner againſt the King; though he might be 
examined without giving him his Oath: But by a 
late Statute, Witneſſes on the Behalf of the Priſoner 
upon Indictmeuts, are to be ſworn to depole the Truth 


ia ſuch Manner as Witneſſes for the King; and if 
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convicted of wilful Perjury, ſhall ſuffer the Puniſh- 
ment inflicted for ſuch Offences. 1 Ann. c. 9. And 
the Evidence for the Defendant in an Appeal, whe- 
ther Capital or not, or on Indictment or Information 
for a Miſdemeanor, was to be upon Oath before this 


Statute. 2 Hawk. P. C. 434. A Perſon that is to 


be a Witneſs in a Cauſe may have two Oaths given 
him, one to ſpeak the Truth to ſuch Things as 
the Court ſhall aſk him concerning himſelf, or other 


Things which are not Evidence in the Cauſe ; and 


the other to give Teſtimony in the Cauſe in which 
he is produced as a Witneſs: The former is called 
the Oath upon a Voyer dire. Paſch. 23 Car. Z. R. 
Tf Oath be made againſt Oath in a Cauie, it is a Non 
liguet to the Court which Oath is true; and in ſuch 
Caſe the Court will take that Oa7h to be true, which 
is to affirm a Verdict, Judgment, Sc. as it tends to 
the expediting of Juſtice. 2 Lill. Mr. 247. And 
the Court will rather believe the O27h of the Plain- 
tiff than the Oar/h of the Defendant, if there be 
Oath againſt Oath ; becauſe it is ſuppoſed that the 
Plaintiff hath Wrong done him, and that he is forced 
to fly to the Law to obtain his Right. Jbid. A 
volantary Oath, by the Conſent and Agreement of 
the Parties, is lawful as well as a compulſory Oa-h; 


and in ſuch Caſe, if it is to do a Spiritual Thing, 
and the Party fail, he is ſuable in the Eccleſiaſtical 
Court, pro laſiane Fiazi; and if to do a Temporal 
Thing, and he fail therein; he may be puniſhed in 
B. R. Adjudged on 4/zmp/it, where if the Defen- 
dant would make Oath before ſuch a Perſon, the 
Plaintiff promiſed, &c, Cro. Car. 486. 3 Salk. 248. 
By the Common Law, Officers of Juſtice are bound 
to take an Oath for the due Execution of Juſtice. 
11in. 22 Car. 1. B. R. Though if Promifſory Oaths 


of Officers ate broken, they are not puniſhed as 


Perjuries, like unto the Breach of 4/ertory Oaths ; 
but their Offences ouglit to be puniſhed with a ſe— 
vere Fine, Sc. Wood's Infl. 412. Antiently at the 


| Enid of a legal Oath, was added, So helb me Gad at 


his holy Dome, i. e. judgment; and our Anceſtors 
did believe, that a Nian could not be ſo wicked to 
call God to witneſs any Thing which was not true; 
but that if any one ſhould be perjured, he maſt con- 
tinually expect that God would be the Revenger: 
And thence probably Purgations of Criminals, by 


their own Oaths, and for great Offences by the Oaths 
of others, were allowed. Malrsb. lib. 2.c. 6. Leg. | 


H. 1. g. 64. | 


Oaths 79 thr Gowmernment. Ny Magna Charta, the | 


Oaths of the King, the Biſhops, the King's Counſel- 
lors, Sheriffs, Mayors, -Bailifls, Oc. were appointed, 
9 H. 3. Ihe Oaths of the Judges of both Benches ; 
and of the Clerks in Chancery and the Curfitors, were 


ordained by 18 Kd. 3. Ecclefbaſtical Perſons are re- 


quired to take the Oachs of Supremacy, Ec. And 
Clergymen not taking the O,, on their Refuſal 
being certitied into B. K. Cc. incur a Præmunire. 


i Elix. cap. 1. Officers and Eccleſiaſtical Perſons, | 


Members of Parliament, Lawyers, Oc. are to take 
the Oath of Allegiance, or be liable to Penalties and 
dilabilities. 7 Fac. I. c. 6. Perſons ſhall take the 


Oaths, and receive the Sacrament, to qualify them to 
bear any Othce of Magittracy in Corporations. 13 


Car. 2. c 1. And Othcers of the Lieutenancy and 
Militia are required to take the Oaths by 13 Car. 2. 
c. 6. All Perſons that bear any Office, Civil 
or Military, or receive any Salary, &c. from 
the King, are to take the Ozths of Allegiance and 
Supremacy ; and Perſons refuſing are diſab'ed, Ec. 


25 Car.'2. , 2. By the 1 W.& M. Se. 1. c. 6. 


the Coronation Cath was altered and regulated; and 
the Oaths of Allegiance and Supremacy abrogated, 
and others appoin:ed to be taken and enforced, on 
Pain of Diſability, &c. by 1 F. & IA. c. 8. and 7 
S8 V, z. c. 27. All that bear Offices in the Go- 
vernment, Peers and Members of the Houſe of Com- 
mons, Eccleſiaſtical Perſons, Members of Colleges, 
School matters, Preachers, Serjeants at Law, Cour- 
ſellors, Attornies, Solicitors, Advocates, ProQors, &c. 
are enjoined to take the Oa!4s of Allegiance, Supre- 


macy and Abjuration; and Perſons neglecting or re- 


fuſing, are declared incapable to execute their Offices 


and Employments, dijabled to ſue in Law or Equity, 


to be Guardian, Executor, Cc. or to receive any 


Legacy or Decd of Gift, to be in any Office, c. 


and to forfeit 50o/. This extends not to Conltables, 
and other Pariſh officers, nor to Bailifs of Manors, 
Sc. 13 V. 3. c. 6. The Sat. 1 Ann. c. 22. obliges 
the receiving the Abjuration Oa h, with Alterations : 
And by 4 Ann. c. 8. the Oath of Abjuration is ſettled 
after the Death of Queen Anne, without Iſſue. Alſo 
the Oath of Abjuration, with further Alterations re- 
lating to the Probiſſaut Surce/Hfzr, is required to be 
taken by the 1 Geo. 1.c. 13. And by a late Statate, 
all Perſons whatſocver are to tale the Oaths to the 
Government, or repilter their Eflates, upon Pain of 
Forfeiture, &c. g Geo. 1. c. 24. See Papiſſs. 

Per/ons maintaining an Oa/h to be unlaagful, are 
puniſhable by Fine and Impriſonment, Oc. Stat. 13 
& 14 Car. 2. Tuo Juſlices of Peace have Power 

to 
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to tender the Oaths to ſuſpected Perſons ; and if they 


refuſe them, it is to be certified to the next Quarter- 
Seſſiops, and from thence into B. R. and the Of- 
fenders ſhall be adjudged Popiſh Recuſants Convict, 


and forfeit Lands, Goods, c. But it hath been 


held that a Perſon cannot be ſaid to refuſe the Oarhs 
unleſs they are read or offered to be read to him. 
Oaths mult be taken in the very Words expreſſed in 
the Acts, and cannot be qualified; yet vſing the 
Words in Conſcience, inſtead of y Conſcience, or 


Sea of Rome, iniicad of See of Rome, is not material. 


1 Buſſe. 197. 


Form of the Oaths of Allegiance and Supremacy. 


A. B. 40 ſincerely promiſe and ſwear, that I will be 

Faithful, and bear true Allegiance to his Majesty 
King George. 
So help me God. 


And I do fwear, that I ds from my Heart abhor, de- 


te and abjure, as impious and heretical, that damnable 
Doctrine and Poſition, that Princes excommunicated or 
deprived by the Pope, or any Authority of the See of 
Rome, may be depoſed or murdered by their Subjefts, or 
any other whatſoever : And I do declare, that no Fo. 


reigu Prince, Perſon, Prelate, State or Potentate, hath 


or ought to have any Turiſdition, Poauer, Superiority, 
Preheminence or Authority, Ecclſiaftical or Spriritual, 


 ewithin this Realm. 


So help me God, 


Form f the Oath of Abjuration required by Law. 


A. B. do truly and fincerely acknowledge, profeſs, 


| teflify and declare in my Conſcience, before God and | 
the Warld, that our Scvereign Lord King George, is 


lawful and rightful King of this Realm, and all other 
the Dominions and Countries thertunto belonging. And 1 
co ſolemnly and fincerely declare, that I do believe in my 
Conſcience, that the Perſon pretended to be Prince of 
Wales, during the Life of the late King James 2. and 


fince his Deceaſe pretending to be, and taking upon him--.. 
felf the Stile and Title of King of England, by the 


Name of James 3. or of Scotland, by the Name of 


James 8. or the Stile and Title of King of Great 
Britain, hath net any Right or Title whatſzever to the © 


Crown of this Realm, or any ether the Dominions there- 


unto belonging. And 1 ds Renounce, Refuſe and Abjure 


any Allegiance or Obedience to bim; and J de ſwear, 


that I will bear Faith and true Alleziance to his Ma- 


= jefly K. George, and him a defend to the utmoſt of 


my Power againſt all traiterous Conſpiracies and At- 
tempts whatſoever, which ſhall be made againſt his 


Perſon, Crown or Dignity. And I will d my utmoſt 


Endeawvours to diſcloſe or mate known to his Majeſty 


and his Succefſors, all Treaſons and Traiterous Conjpi- 


racies which 1 ſhall know to be againſt him or any of 
them. And I dn faithfully promiſe, to the utmoſt of my 
Power to ſupport, maintain and defend the Succeſſion of 
the Crown againſt bim the ſaid James, and all other 
Perſons whatſoever 3 which Succeſſion by an AR enti- 
tled, An Act for the further Limitation of the Crown, 
and better Securing the Rights and Liberties of the 
Subject, is and ſands limited to the late Princeſs So- 
phia, E/etreſs and Dutcheſs Dowager of Hanover, 
and the Heirs of her Body, being Proteſlants. And all 
theſe Things I d plainly and ſincerely acknowledze and 
Fear, according ia the expreſs Words by me ſpoken, and 
according to the plain and common Senſe and Und-rfland- 
ing of the ſaid Wards ; without any Equivocation, men- 
tal Evaſion, or ſecret Reſervation whatſcever. And I 
do make this Recognition, Acknowledgment, Aljuration, 
2 


— ———— 


Renunciation, > Promiſe, hearti/;, willingly and 
ly, upon the true Faith of a Chrijitan. 
So help me God. 


Fu- 


Datmeal, The Selling of corrupt Oatieal, is pu- 
niſhable by Statute, Which ſhall be forteited for the 
ſecond Ottence, c. See 51 E. 1. Pali. Kallend. 
Stat. 323. 

Dbedientia, In the Canon Law is uſed for an 
Oſtice, or the Adminiſtration of it: Whereupon the 
Word Obedientialis, in the Provincial Conſtitutions, is 
taken for Officers under their Superiors. Can. Law, 
cap. 1. And as ſome of theſe Offices conſiſted in the 
Collection of Rents or Penſions, Rents were called 
Obedtentie; Quia colligebantur ab Obedientialibus. 
But though Obedientia was a Rent, as appears by Io. 


veden, in a general Acceptation of this Word it ex- 


tended to whatever was enjoined the Monks by the 
Abbot ; and in a more reſtrained Senſe to the Cells or 
Farms which belonged to the Abbey to which the 
Monks were ſent, Vi guſdem obedientice, either to look 
after the Farms, or to collect the Rents, Oc. Pro- 


hibemus ne Redditus guos Obedientias wocant ad firmam | 


teneant, Matt. Pariſ. Ann. 1213. 

Obit, (Lat.) Signifies a Funeral Solemnity or Of- 
fice for the Dead, moſt commonly performed when 
the Corpſe lies in the Church uninterred : Alſo the 
Anniverſary Office. 2 Cre. 51. Dyer 313. The An- 
niverſary of any Perſon's Death was called the Oz ; 
and to obſerve ſuch Day with Prayers and Alms, or 
other Commemoration, was the Keeping of the Ob : 


| And in Religious Houſes they had a Regiſter, wherein 


they entered the Ov:7s or Obitual Days of their Foun- 


| ders and Benefactors, which was thence termed the 


Obituary. The "Tenure of Obit or Chancery Lands 
is taken away and extinct, by the Stat. 1 Ed. 6. c. 14. 
and 15 Car, 2. c. 9. 

Objurgatrices, Are Scolds or unquiet Women, 
puniſhed with the Cucking-flool. MS. LL. Lib. Burg. 
Villæ de Montgomery temp. Hen. 2. 


Oblata, Gifts or Offerings made to the King by 


any of his Subjects, which in the Reigns of King 
Joln and K. len. 3. were ſo carefully heeded, that 
they were entered into the Fine Rolls under the Ti— 
tle of Oblaia; and if not paid, eſteemed a Duty, 
and put in Charge to the Sheriff. Philips of Pur- 
wveyance, In the Exchequer it ſignifies old Debts, 
brought as it were together from precedent Years, 
and put on the preſent Sheriff's Charge. Pract. Ex- 
cheg. 78. | | 
Oblations, (O4/ationes) Are thus defined in the 
Canon Law: Dicuntur, quacunque a fits fidelibuſque 
Chriſtianis offeruntur Deo & Ecclefie, five res ſolide 


feve mobiles ſint. Spelm. de Concil. Tom. 1. p. 393- | 


The Word is often mentioned in our Law Books; 
and formerly there were ſeveral Sorts of Ob/ation;, 
viz. Oblationes Altaris, which the Prieſt had for ſay- 
ing Maſs ; Ollationes Defunforum, which were given 
by the Laſt Wills and Teſtaments of Perſons dying 
to the Church; Obl/ationes Mortuorum, or Funerals, 
given at Burials; Ob/ationes Parnitentium, which were 
given by Perſons penitent ; and Ob/ationes Pentecoſlales, 


Oc. The Chief or Principal. Feaſts for the O#/ations | 
of the Altar, were All Saints, Chriſtmas, Candlemas | 


and Eaſier, which were called OBl/ationes guatuor prin- 


cipales ; and of the Cuſtomary Offerings from the Pa- 


riſhioners to the Pariſh prieſt, ſolemnmiy laid on the 


Altar, the Maſs or Sacrament Offerings were uſually 


Three-pence at Chri/mas, Two-pence at Faſter, and 
a Penny at the two other principal Feaſts : Under this 
Title of Ob/ations were comprehended all the accu- 
ſtomed Dues for Sacramentalia or Chriſtian Offices; 
and alſo the little Sums paid for ſaying Maſſes and 
Prayers for the Deceaſed. Kennet's Glofſ, Oblationes 


| /unerales were often the beſt Horſe of the Defunct, 
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of the Pariſh; to which old Cuſtom we owe the Ori- 
ginal of Mortuaries, &c. And at the Burial of the 
Dead, it was uſual for the ſurviving Friends to offer 
libetally at the Altar for the pious Uſe of the Prieſt, 
and the good Eſtate of the Soul decealed, being calſed 
the Soul Feat: In North Wales this Uſage ſtill prevails, 
where at the Rails of the Communion Table in 
Churches, is a Tablet conveniently fixed, to receive 
the Money offered at Funerals, according to the Qua- 
lity of the Deceaſed ; which has been obſerved to be 
a providential Augmentation to ſome of thoſe poor 
Churches. Kennet's Glo, At firſt the Church had 


no other Revenues beſide theſe Ob/a7rons, till in the 


fourth Century it was enriched with Lands and other 
Poſſeſſions. Blount. Oblations, Ec, are in the Na- 
ture of Tithes, and may be ſued for in the Eceleſiaſti- 
cel Courts, and it is ſaid are included in the Act 7 & 
8 M. z. for Recovery of ſmall Tithes under 40s. by 
the Determination of Juſtices of Peace, Wc. Count. 
Par/. Compan. 137. 138. 5 | | 
Obligation, (Os, Is a Bond, containing a 
Penalty, with a Condition annexed for Payment of 
Money, Performance of Covenants, or the hke ; and 


| it differs from a Bill, which is generally without a 


Penalty or Condition, though a Bill may be O6/:iga- 
tory. Co. Litt. 172. And Obligations may be by Mat- 


| ter of Record ; as Statutes and Recognizances, to 
which there are ſometimes added Defealances, like 


to the Condition of an Obligation : But when the O6/z 


gation is Simple or Single, without any Defeaſauce or 


Condition, it is moſt properly called jo. 2 Shep. Abr. 
475. Simony or Uſury againit the Statutes, is plead- 
able in Avoidance of O-/;gations, &c. See Bond. See 
alſo Stat. 1 R. 2. 28 II. 8. 5 Ed. 6. 13 & 31 Els. 
16 Car. 2. „ | 

Dbligoz, IF the Party that enters into or makes 
an Ozligation ; and the Oôligee is the Perſon to whom 
made. | | . 

Dbolata terre, Is according to ſome Accounts, 
Half an Acre of Land; but others hold it to be only 
Half a Perch. Spelm. G/:/. | 
* Obventions, (Obventiones Are Offerings or 
Tithes; and OZl/ations, Obventions and Offerings are 
generally one and the ſame Thing, though Obwer 
tion has been eſteemed the molt comprehenſive. The 


Profits of the Churches in London were formerly the 


O-lations and Odventions; for which a Remedy is 
given by Law: But the Tithes and Profits ariſing to 


the London Clergy are now ſettled and appointed by 


AQ of Parliament, Count Par/ Compan. 138. Rents 
and Revenues of Spiritual Livings are called Obwen- 
#/10is. 12 Car. 2. c. 11. Margeria Co mit iſſa ae 
Warwick Univerfis Sante Matris Feelefie filiis, Oc. 
dedi omnes Obventiones tam in Decimis Majoribus & 
Minoribus, guam in aliis rebus de QMartis de NM. De- 
cimam pannagii, c. IIS. penes Will. Dugdale, Ml. 
See GUlations. | | 
Occ aſlo, Is taken for a Tribute which the Lord im- 
toſed on his Vaſſals or Tenants ; propter occaſiones 
Bellsrum wel aliarum Neceſſitatum. And Occaſimare 


ſignißed to be charged or loaded with Pa) ments; or 
_«ccafrrmal Penalties. Fita, lib. I. c. 24. 


Occationes, Derived ab accanch, wiz. Harrowing 


or Breaking Clods, are Aſſarts: 4//arta valgo dicuntur 


gue apud Jidorum Occationes nominantur. Lib. niger 
Scacc. par. 1. cap. 13. Spelm. | 
Decupant, (Occupans) Is he that firlt ſciſes or gets 
Poſieflion of a Thing. An Iflind in the Sea, pre- 
cious Stones on the Sea ſhore, and Treaſure diſcover- 
ed in a Ground that has no particular Owner, by 
the Laws of Nations belong to him who finds them, 


and gets the firſt Occupation of them. Treat. Laws 


342. Where a Man findeth a Piece of Land that no 
other poſſeſſes or hath Title unto, and he that fo finds 
it doth enter upon the ſame, this gains a Property, 


2 | | „ | | 
delivered at the Church-Gate or Grave to the Prieſt | and a Title by Occupancy: But this Manner of gain- 


ing Property of Land: has long ſince been of no Uſe 
in England; for Lands now poſſeſſed without any li- 
tle are in the Crown, and not in him that firit en- 
ters. Did. 218. Though an Eſtate for another Per- 
ſon's Life, by our ancient Laws, may be gotten by 
Occupancy : As for Example; A having Lands grant- 
ed to him for the Lite of B. dieth withour making 
any Eſtate of it; in this Caſe, whoſoever firſt enters 
into the Land after the Death of A. it is ſaid get- 
teth the Property for the Remainder of the Ettate 
granted to A. ſor the Life of B. For to the Heir 
of A. it cannot go, not being an Ellate of Inheri- 
tance, but only an Eſtate tor another Man's Life 
which is not deſcendible to the Heir, unleſs he be 
ſpecially named in the Grant: And the £xecutors 


of 4 cannot have it, as it is not an Ellate 'Tefta- 


mentary, that it ſhould go to the Executors as Goods 
and Chattels ; ſo that in Truth no Man can intitle 
himſelf unto thoſe Lands: Ard therefore the Law 
preterreth him that firit enters, and he is called Oc- 


cupans, and ſhall hold the Land during the Life of 
B. paying the Rent, and performing the Covenants, 


Sc. Bac. Elem. 1. And not only if Tenant pur 
terme d'auter Vie dies, living Ce/tuy gue Vie; but if 
Tenant for his own Life grant over his Eſtate to an- 
other, and the Grantee dies before him, there ſhall 


be an Occupant. Co. Litt. 41, 388. A Man cannot. 


be an Occupant but of a void Poſſeſſion; and it is 


not every Poſſeſſion of a Perſon entring that can make 


an Occupancy, for it muſt be ſuch as will maintain 
Tretpals without farther Entry. Yaugh. 191, 192, 
Carter 65. 2 Keb. 250. There can be no Occupancy 


by any Perſon of what another hath a preſent Right 


to poſſeſs: Occupancy by Law mult be of Things 
which have natural Exiſtence, as of Land, c. and 
not of Rents, Advowſons, Fairs, Markets, Tithes, 


Sc. which lie in Grant, and are incorporeal Rights 


and Eſtates; and there cannot be an Occupant of a 
Copy hold Eſtate. Faugh. 190. Mod. cap. 66. And 


Occupancy of Land in our Law now ſeldom happens; 


Leaies and Grants being generally made to the Leſ- 
ſees or Grantees, and their Heirs, during the Life 
of Ce//ui que Jie, whereby the Lands for the Re- 
mainder of the Term deſcend to the Heir, &c. Wood's 


List. 216. By Statute, any Eſtate pur auter Vie ſhall 


be deviſeable by Will in Writing; and if no Deviſe 
thereof be made, but the Heir become ſpecial Occu- 


pant, it ſhall be Aſſets in his Hands by Deſcent to pay 


Debts; and if there be no ſpecial Occapan“, it thall 
go to the Executors or Adminiſtrators of the Party 


that had the Eſtate, and be Aſſets in their Hands. 


29 Car. 2. c. 3. It hath been adjudged, that an 
Heir, Executor, &c, ſhall be charged on this Statute 
with Payment of Debts only, not Legacies, except 
deviſed particularly out of the Eilate ; and an Filate 
pur auter Fie of an Inteftate, is not diſtributable. 
Mich. 8 H z. B. R. 2 Salk. 464. 

Decupation, (Occipatio) Signifies in our Law. Te 
or Tenure; as we ſay ſuch Land 1s in the Tenare or 
Occupation of ſuch a Man, that is, in his Poſſeſſion or 
Management: Allo it is uſed for a Trade or Myſtery. 
12 Car. 2. c. 18. 249. And Occopationes at large are 


taken for Purpreſtures, Inttuſions and Uſurpations; 


and particularly for Uſurpation upon the King, by the 
Stat. de Bigamiz, c. 4. 2 Inf. 272. | | 
Decupavit, Is a Writ that lies for him who is 


| 


PY 
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ejected out of his Freehold in Time of War; as the 
Writ Novel Diſſeifin lies for one difſeijed in Time of 


Peace. Ingham. 


Ditave, The eighth Day after any Feaſt inclu- 


ſively. See Utas. 


Ovio & Atia, Was a Writ anciently called Breve | 
de Bono & Malo, directed to the Sheriff to inquire | 
whether a Man committed to Priſon upon Suſpicion | 


of Murder, were committed on juſt Cauſe of Suſpi- 
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cion, or only upon Malice and Il avi: And if upon 
the Inquiſition it were found that he was Not guilty, 
then there iſſued another Writ to the Sheriff to bail 
him. Reg. Orig. 133. Bract. lib. 3. cap. 20. Stat. 
3 Ed. 1. cap. 11. But now that Courſe is taken away, 


by the Stat. 28 Ed. 3. c. 9. S. P. C. 77. 2 Inſt. 42. 


9 Rep. 506. 

Oeconomus, Is ſometimes taken for an Advocate 
or Defender; as, Summus Secularium Oeconomus & 
Protector Eccleſia. Matt. Pariſ. Anno 1245. 

Deconomicus, A Word uſed for the Executor of 
a Laſt Will and Teſtament, as the Perſon who had the 
Oeconomy or fiduciary Diſpoſal of the Goods of the 


Party deceaſed. Hift. Dunelm. apud Whartoni Angl. 


Sacr. par. 1. pag. 784. | | 
Otfence, { Delictum) Is an Act committed againſt 
a Law, or omitted where the Law requires it, and pu- 
niſhable by it. Vm. Symb. And all Offences are Ca- 
| pizal, or not ſo; Capital, thoſe for which the Offen- 
der ſhall loſe his Life: And not Capital, where an 
Offender may forfeit his Lands and Goods, be fined or 
ſuffer corporal Puniſhment, or both ; but not Loſs of 
Life. H. P. C. 2, 126, 134. Capital Offences are 
comprehended under High Treaſon, Petit Treaſon, and 
Felony: Ofences not Capital include the remaining 
Part of the Please, the Crown, and come under the 
| Title of Miſdemeanors. An Offence may be greater 
or leſs, according to the Place wherein it is done. 
Finch 25. 
them, who are equally tainted with it; and thoſe that 
Act and Conſent thereto, are alike Offenders. 5 Rep. 
89. Some Offences are by the Common Law; but 
molt of them are by Statutes. : 
Dfferings, Are reckoned among Perſonal Tithes, 


riſn, either occaſionally, as at Sacraments, Marriages, 


But the Offence will be in equal Degree in 


Chriſtenings, Churching of Women, Burials, Sc. 


or at conſtant Times, as at Eaſter, Chriflmas, &c. 


| Crunt. Par. Compan. 137. Stat. 2 & 3 Ed. 6. Vide 


Oblations. . | 
Offerings of the King, All Offerings made at 

the Holy Altar by the King and Queen, are diſtri— 

buted amongſt the Poor by the Dean of the Chapel : 


And there are twelve Days in the Year, called / 


| ering Days, as to theſe Oferings, viz. Chriſtmas, 
Eaſter, Whitſunday, All Saints, New Year's Day, 
Teelfth Day, Candlemas, Annunciation, Aſcenſion, Tri- 
nity Sunday, St. Fohn Baptiſt, and Michaelmas Day: 
All which are high Feſtivals. Lex Conſtilution. 184. 
The Offering commonly made by King James 1. was 


a Piece of Gold, having on one Side the Portrait of 


the King kneeling before the Altar, with four Crowns 
before him, and circumſcribed with this Motto, Quid 


retribuam Domino pro omnibus que tribuit mibi? And 


on the other Side, a Lamb lying near a Lyon, with 
this Inſcription, Cor contritum <3 humiliatum non de- 
iciet Deus. Thid. 

Dffertozium, Is uſed for a Piece of Silk, or fine 
Linen, to receive and wrap up the Offerings or occa- 
ſional Oblations in the Church. Szatut. Eccl. S. Paul, 
Londen, MS. fel. 39 Ollertorium e Sindonem ſe- 
riceam, ſeu Lintcamen, in quo fidelium Oblationes re- 
ponebanlur.— Sometimes this Word ſignifies the OV 
ferings of the Faithful ; or the Place where they are 
made or kept: And ſometimes the Singing at the 
Time of the Sacrament, &c, | | 

Office, (Oficivm) Is a Function, by Virtue where- 
of a Man hath ſome Employment in the Affairs of 
another, as of the King, or apy common Perſon. 
And an Of*cer, is he that is in Office, who is ſo em- 
ployed. 
and Supream Officer, for the Government of the King 
dom : And Offcers under him are diſtinguiſhed into 
Eccl:fraftical, tor Church Affairs; Civil, concerning 
Matters of Juſtice ; and Military, belonging to the 
Army, Sc. Alſo Officers are Judicial, as thoſe who 


The King in a general Senſe, is the Chief 


OE 


fit as Judges in the Courts at Veſminſter, and other 
Courts; or Miniſterial, the greater Part whereof at- 
tend upon the others, to make ready Things for them, 
or execute what they have determined. 2 Chep. Hör. 
497, 498. And there are Officers of Counties; cf 
Cities and Corporate Towns; and of Hundreds, Ma— 
nors, and Pariſhes; ſome whereof hold their Offices 
for one Year only, others during Pleaſure, and ſome 
during Life. bid. cog. There is an Offce in Fee, 
which a Man hath to him and his Heirs: And Of. 
fices may be granted in Fee-ſimple, Fee-tail, fer Lite, 
Years, &c. But Offices which concern the Admini- 
ſtration of Juſtice, cannot be granted for Years, to 
go to Executors, &'c. ꝙ Rep. 97. Every Subject is 
capable of an Office generally by Grant; but if an 


Office that concerns the Adminiſtring or Execution of 
Juſtice, &c. be granted to one who is not {killed to | 


execute it, the Grant is void. Co Fac. 605. And 


no Man, though never ſo ſkilfu!, is capable of a ju- 


dicial Office in Reverſion; for notwithſtanding a Per- 
ſon may be of Ability to execute the Place at the 
Time of the Grant of the Reverſfica, yet before the 


Ofice falls, he may become unable and inſufficient to - 
perſom it: But miniſterial Offices may be granted in | 


Reverſion, in Fee, or for Life, &c. as the Office of 
Marſhal of England, Chamberlain of the Exchequer, 


Warden of the Fleet, &c. 1 Inft. 3. 11 Rep. 4. 2 | 
Rell. Abr. 286. Officers of the King's Courts are to 


be ſworn to appoint ſuch Miniſters under them, for 
whom they will anſwer ſhall be faithful, and ſuch as 
are ſufficient, and attending the Performance of their 
reſpective Buſineſſes. Stat. 2 H. 6. cap. 10. 
R. 2. cap. 2. it is enaQed, 'I'hat no Officer or Mini- 


| ſter of the King ſhall be ordained or made for any 
- payable by Cuſtom to the Parſon or Vicar of the Pa- 


Gift, Favour or Affection; nor ſhall any be put into 
Office, but ſuch as are ſufficient; a Law (ſaid Sir Ed- 
zwark Coke ) worthy to be writ in Letters of Gold, 
but more worthy to be put in Execution : For certainly 
Juſtice will never be duly adminiſtred, but when the 
Officers and Mliniſters of Juſtice are of ſuch Quality, 
and come to their Places in ſuch Manner as by this 
Law is required. Co. Litt. And by the Stat. 5 & 6 
Ed. 6. c. 16. it any Officers touching the Adminiſtra- 
tion of Juſtice, or concerning the King's Treaſure, 


Sc. ſhall bargain or ſell any of the ſaid Offices, or | 


take any Money, Profit, Reward, c. for the ſame, 
they ſhall not only forfeit their Eſtates therein, but 
every Perſon ſo buying, giving or aſſuring, ſhall be 
adjudged diſabled to hold the ſame Office, and all 
Contracts ſhall be void, &c. But the two Chief Ju- 
ſtices, or Juſtices of Aſſiſe, may grant Offices as be- 


fore this Act. And if an Offce deſcribed by the Sta- J 


tute has a Salary annexed to it, a Deputation thereof 
reſerving a leſs Sum than the ſtanding Salary, will 
not be within the Statute ; ſo reſerving a Sum out of 


the Fees, Oc. as to making Bonds and Securities void. | 


Mod. Caf. 235. The Statutes 14 R. 2. & 1 & 13 
H. 4. ordain, that Officers of the Cuſtoms ſhall not 
have any ſuch Office for Term of Life, only during 
the King's Pleature ; and they ſhall be reſident on 
their Offices in their proper Perſons. An Offcer of the 


Revenue withdrawing himſelf from the Execution of | 


his Office, to the Intent a Grant or Deputation might 
be made to another, on certain Terms. Vide Shinn. 
340. Sir Ralert Vernon Cofferer in the Reign of King 
James 1. for a certain Sum of Money, did bargain 
and ſell his Place to Sir A. J. and agreed to ſurrender 
the ſame to the King, to the Intent a Grant might 
be made to Sir A. J. and he accordingly ſurrendered, 
and thereupon Sir 4. was by the King's Appointment 
admitted and ſworn Cofferer ; and yet it was adjudged 
by the Lord Chancellor Egerton and other Juſtices, 
that the ſaid Ofice was void; whereupon Sir 4. F. 
was removed, and another ſworn in his Place. Co. 
Litt. 234. Queen Elizabeth granted the Office of 
Exigenter of London to one, when there was no _ 
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cannot be afligned. Yaxzh. 181. 
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| Chief Juſtice of the Common Pleas ; and it was held 


that the Grant was void, becauſe the Office was inci- 
dent to that of Chief Juſtice, Sc. Dyer 257. 4 Rep. 
33. Where an A//e has been brought on the King's 
granting an Office in the Gift of another, ſee Moor 
844. The King may not grant an Offce to the Pre- 
judice of the Freehold of others in their Ofices, which 
is contrary to Law, and the Judges in ſuch a Caſe re- 
fuſed to admit an Offcer, though commanded to do it 
by Sign Manual. 1 Ard. 152. A Perſon who was 


| Remembrancer of the Excheguer, and held that Office 


by Patent for Life, was made a Baron of that Court ; 


; adjudged that the Office of Remembrancer was 15% 
| fads void and determined, becauſe a Man cannot be 
Judge and Miniſter in one and the ſame Court. Dyer 


198. Several Offces were never inſtituted to be uſed 
by one Man: And no new Office can be erected with 
new Fees, or old Offices eſtabliſhed with new Fees, 
without an Ac of Parliament; as the Fees amount to 
a Taxation upon the Subject, who may not be fo 
charged but by Parliament. 2 Inf. 533. 12 Rep. 117. 
Ancient Offices are to be granted in ſuch Manner as 
they uſed to be, unleis an Alteration is made by Act 


of Parliament. It an Offcer is conſtituted by Statute, | 
| he hath no greater Authority than the Statute gives 
him; he cannot preſcribe as an Offcer at Common 


Law may. 4 Ii. 75, 146, 267. 4 Rep. 75. If a 
Man preſcribes to an Offce, and the Profits thereof, 
he ought to ſhew it to be Antignum Officiam. Cro. 
Fac. bog. And a Fee may belong to an ancient Of- 
Ace, and Debt will lie for it. Zatw. 381. If a Per- 
ſon uſurps an Ofce, the Acts of the Offcer are void; 


but if he comes in by Colour of Election, Sc. his 
Acts ſhall be binding, though he is only an Officer de 
| /a22; for all miniſterial and judicial Acts done by an 


Oficer de facto are good. 1 Lutw. 08. Offices of 
Truſt muſt be perſonally executed, except granted to 
be executed by Deputy; and Offices of perſonal Truſt 
There ſhall be no 
Surviverſhip of an Office of Truſt, if it be not granted 
to two Officers, & and the Survivor. 2 Mod. 260. 


Where an Offce of Truſt is granted to two for their 
Lives, by the Death of one the Grant is void: But 


if it were & eorum diulius wiventis, the Survivor ſhall 
hold, to whom another may be added. 11 Rep. 3, 4. 
A Man having an Ce granted him, to enjoy ſo 
long as he behaves well, Puamaiu /e bene pefſerit, 


hath an Eſtate in it for Life. Show. 523, 531. 4 Med. 
167. An Eſtate in an Ofice durante beneplacito, is at 


the Will of the King only; and may be ſurrendered, 
forfeited, Sc. 2 Salk. 465. Publick Officers by Pa- 
tent, cannot be removed at Pleafure ; nor may any 
Oficer be thus removed, where he hath any other Fees 
and Profits belonging to his Office, beſides a collateral 
certain Fee, 


Se. where he hath no other Profit but a collateral cer- 
tain Fee; as a Bailiff, Receiver, Auditor, &c. yet 


it is aid he muſt have his Fee. 1 Inf. 233. Litt. 378. 
Non uſer of publick Of- 


9 Rep. 50. 3 Cre. 59, 60. 
fires, which concern the Commonwealth, is a Cauſe 


of Forfeiture : Though Non-uſer of it ſelf, without 


ſome ſpecial Damage, is no Fotfeiture of a private 


Ofice ; and the ſame may be faid of a Refuſal to exe- 


cute the Office upon Requeſt. 9 Rep. 50. 1 1ſt. 233. 
For Miſ uſer an Offce is liable to be forfeited ; as if a 


|. Steward of a Court, burns the Court Rolls, takes a 


Bribe, &c. Woed's Int. 204. And where a Condi- 
tion in Law requires Skill and Confidence in Cafes of 
Offices, which deſcend to an Infant or Feme Covert ; 
if they do not obſerve it, they forfeit their Intereſt : 
But if an Infant or Feme Covert break a Condition in 
Law, that requires no Skill or Confidence, this is no 
abſolute Forfeiture. 1 It. 233. 8 Rep. 44. Officers 
entruſted with a particular Adminiſtration of Juſtice ; 
as Sheriffs, Coroners, 
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But private Officers by Grant may be 
turned out at Pleaſure ; and io may an Offcer for Lite, 


Correction, Conſtables, Wc. neglecting any Part of 
their Duties, may be fined and impriſoned. Heod 421. 
All Officers Civil and Military are to take the Oaths, 
and receive the Sacrament, c. upon Pain of Diſabi- 
lity, and other Penalties. Stat. 25 Car. 2. 13 V. 3. 
And no ſuch Ofice ſhall be void on the Death of the 
King, but ſhall continue ſix Months; unleſs ſuperſe- 
ded, or made void by the next Succeilur. 1 Arn. c. 8. 
Perſons that have forfeited any Office to which another 
is preferred, ſhall not be reitored to the fame. Stat. 
1 Ann. c. 2, Officers, Sc. having neglected to take 
the Oaths, allowed further Time to do it, Sc. 6 Gee. 
2. c. 4. But all Perſons who ſhall hereafter be admit- 
ted into any Oice, ſhall take the Oaths, We. within fix 
Months, or be actually liable to all Penalties and Diſa- 


bilities, by Sat. g Geo. 2. c. 26. and 16 Geo. 2. c. 30. 


Dfices of the Government, The Parliament in 
former Times had a Right in nominating, placing, 
and diſplacing of the Great Officers of the Kingdom, 


| When they corrupted or miſcounſelled the King, of 


which many Inftances may be given, P-yz. | 

Ollice found, Is where an Inquiſition is made to 
the King's Uſe of any Thing by Virtue of his O/- 
fee who inguireth, and it is found by the Inquiſition. 
In this Signification it is uſed in the Szar. 33 H. 8. 


cap. 20. and Staundfora”s Prevop. pag. 60. where to 


traverſe an Office, is to traverſe an Inquiſition taken 
of Office: And to return an Office, is to return that 
which is found by Virtue of the Offiie. Kitch. 177. 


There are two Kinds of Offices iſſuing out of the £x- 


chequer by Commiſſion, wiz. an Office to entitle the 
King, in the Thing inquired of; and an Office of In- 
ſtruction. 6 Rep. 52. 


King, who had therein before only a Right or 'T1- 


tle ; as where an Alien purchaſes Lands, a Perſon is | 
attaint of Felony, or the like: And the other Offce, 
is where Land is veſted and ſettled before in the King, 


but the Particularity thereof doth not appear upon 
Record. 4 Rep. 58. Plawd. 484. And the Effed 
of this Ofice is, that the King from the Time of the 
Finding, ſhall be anſwered the Profits without any 
Entry, Sc. 5 Rep. 32. 10 Rep. 115. If any Ofice 
be wrongly found ; thoſe who are grieved, may be 


relieved by a Traverſe, or Mon/irans de Droit, by 1 


Pleading or Petition: For every Oe is in Nature of 
a Declaration, to which any Man may plead, and 
either deny or confeſs, &c. Plhvd. 448. Bro. 506. 
Where Ofices are found before the Eſcheators, they 
muſt be delivered by Indenture under the Hands And 
Seals of the Jurors. Dyer 170. The King by the 
Common Law is not in Poſſeſſion of Lands, forfeited 
for Treaſon, during the Life of the Offender, without 
an Office found: But the Lands, whereof a Perſon at- 
tainted of High Treaſon dies ſciſed of an Eſtate in 
Fee, are actually veſted in the King, without any Of 


| fice; becauſe they cannot deſcend, the Blood being 
| corrupted, and the Freehold ſhall not be in Abeyance. 


2 Hawk. P. C. 448. Vide Sat. 33 H. 8. c. 20. 
There may be an Office, and Scire facias, and Seizure 


on ſuch Office, &c. See Inquiſition. 


Office of the Court, It is the Office of the Courts 
at Meſiminſter, to take Notice of Cuſtoms of London, 
Sc. and to allow of divers Things, grant new Trials, 
Prohibitions, &c. 1 Keb. | 

Dfficial, (Officra/is) By the ancient Civil Law, 
ſignifies him that is the Miniſter of or Attendant 
upon a Magiſtrate. 
whom any Byhep doth generally commit the Charge 
of his Spiritual Juriſdiction ; and in this Senſe there 
is one in every Dioceſe called -Offctalis Principals, 
whom the Laws and Statutes of this Kingdom tile 
Chancellor; and the Reſt, if there are more, are 
by the Canoniſis term'd Officiales feranei, but by us 
Commiſſaries, In our Statutes this Word fignifieth 


Gaolers, Keepers of Houſes of | properly him whom the Arcbdea con ſubſtitutes for the 


Executing 


—__ - 


The Office of Inticling, doth 
veſt the Eſtate and Poſſeſſion ot the Land, &c. in the 


In the Canon Law, it is he to 
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Executing his Juriſdition, as appears by the Stat. 
32 Hen. 8. cap. 15 The Archdeacon hath an Off- 
cial, or Church Lawyer to aſſiſt him, and who is 
Judge of the Archdeacon's Court. Wood"s Inf. 30, 
Og. 
Dfficiariis non faciendis vel amovendis, Is a 
Writ directed to the Magiſtrates of a Corporation, re- 
quiring them not to make ſuch a Man an Oyicer, or 
to put one out of the Office he hath, until Inquiry is 
made of his Manners, Sc. Reg. Orig. 126. 
Dfficium curtagii Pannozum, Granted to il. 
| liam Oftorn, Anno 2 Edw. 2. Extract. Fin. Cancell. 
Oil. The Lord Mayor of London, and the Maſter 


and Wardens of the allow Chandlers Company, are | 


to ſearch all Oi brought to Landon; and if any is 
deceitfully mix'd, they may throw it away, and puniſh 
the Oſſenders: And Head Officers in Corporations 
have like Power. Stat. 3 H. 8. c. 14. | 

Old Jury, (Yes Fudai/mus) The Place or Street 
where the Fews lived in London. See Fews. 

Dleron Laws, (Uliaren/es Leges] Are the Laws 
of King Rich. 1. relating to Maritime Affairs, fo 
called, becauſe made by him when he was at Oleron; 
which is an Iſland lying in the Bay of Acquitain, at 
the Mouth of the River Charent, and now belongs 
to the French King. Cs. Litt 260. Theſe Laws are 
recorded in the Bl/ark Book of the Admiralty, and 
are accounted the moſt excellent ( ompoſition of Sea 
Lanes in the World. See Selden's Mare Clauſum, 
222, 254. 

Ol pmpiad, (O/-p/a;) An Account of Time a- 
mong the Greets, conſiſting of five compleat Years, 
(or according to ſome a Space of four Years) having 
its Name from the Oùmpic Games, which were kept 
every fifth Year, in Honour of Jupiter Ohmpius, 
rear the City of Olympia; when they entered the 
Names of the Conquerors on public Records : 'The 
firſt Olympiad fell in the Year of the World 3174. 
| -Erhelred, King of the Erg/i/þ Saxomms, computed his 

| Reign by Olympiads. Spelm. | 

Omer, A Meaſure made Uſe of by the Jews, of 
three Pints and an Half. Merch. Di. 

Omiſſions. Are placed among Crimes and Of. 
fences ; and Omiſſion to hold a Court. Leet, or not 
ſwearing Officers therein, &c. are Cauſes of Forfei— 
ture. 2 Hauk F. C. 73. Omi//imms in Law Proceed- 
{ ings, render them vicious and deſective; as want of 
| Warrants of Attorney entred, Sc. 1 Ke. 222, 204. 

Vide Nonfeaſance. | 

Oncunne, (Sax. Or cunnen) Signifies as much as 
accuſed ; Hceuſatus. Leg. Alfred. c. 29. 


Onerando pio Rata poztionis, Is a Writ that 


lies for a Jointenant, or Tenant in Common, who is 
| diſtrained for more Rent than his Proportion of the 
Land comes to. Reg. Orig. 182. 
D. Ni, It is the Courſe of the Exchequer, that 
as ſoon as the Sheriff enters into and makes up his 
Account for Iſſues, Amerciaments, and mean Profits, 
to mark upon each Head, O. Ni which denotes One- 
ratur, niſi babeat ſuſficientem Exonerationem, and pre- 

ſently he becomes the King's Debtor, and a Debet is 
ſet upon his Head ; whereupon the Parties paravaile 
become Debtors to the Sheriff, and are diſcharged 
againſt the King, Wc. 4 IH. 116, 

Dnus Epilcopale, Were cuſtomary Payments 


from the Clergy to their Dioceſan Biſbap, of Synodals, | 


Pentecoſtals, Sc. See Epiſcopalia. 
Oaus impoꝛtandi, Ihe Charge or Burden of 
importing Merchandize, mentioned in the Stat. 12 
4. 2. 


Onus Pꝛobandi, 7. e. The Burden of Proving. 
14 Car. 2. . 11. | 

Open Law, (Lex NManifefta) Is the Making of 
Law; which Bailiffs may not put Men to, upon their 


OR 


Open Theft, (Sax. Opentbecf) Is a Theſt that is 
manifeſt. Leg. Hen cap. 13. | 

Open⸗Tide, i. e When Corn is carried out of 
the Common Fields. Brit. 

Dperarti, Were ſuch Tenants who had ſome little 
Portions of Land by the Duty of performing many 
bodily Labours, and ſervile Works for their Lord, 
being no other than the Servi and Bondmen : They 
are mentioned in ſeveral ancient Surveys of Manor,. 

Dpcratio, One Day's Work performed by a Te- 

nant to his Lord. Paroch. Autig. 320. 

Oppoſer, An Officer belonging to the Green Wax 
in the Exchequer. See Exchequer. 

Oppꝛellion, In a private Senſe, is the Trampling 
upon, or Bearing down one, on Pretence of Law, 
which is unjuſt; But where the Law is known and 

clear, though it be unequitable, the Judges muſt de- 
termine according to that. Fauxgh. 37. 
Signification, it is ſaid by Forteſcue, that all the un- 
juit Methods invented by Princes, to extort Money 
from their Subjects, are ſo many Fountains of Oppre/- 


Forteſe. Laud. Leg. Angl. 


crated, the Archbiſpop of the Province by a cuſtomary 
Prerogative doth claim the Collation of the firſt va- 
cant Dignity or Beneſice in that See, at his own 
Choice; which is called the Archbiſhop's Option. 
Cowel. | 


ſixteen Pence, and ſometimes according to Variation 
of the Standard at twenty Pence. It is a Word which 
often occurs in Dameſday, and the Laws of King Ca- 
_nutus. 5 
Ozando pro Rege #4 Regno, An ancient Writ. 
zefore the Reformation, while there was no ſtanding 


Parliament were inet, they petitioned the King that 


the Peace and good Government of the Realm, and 
for a Continuance of the good Underſtanding be- 
tween his Majeſty and the Eſtates of the Kingdom; 
and accordingly the Writ De Orando pro Rege & 
_ Regno was iſſued, which was common in the Time 
of King Ede. 3. Nicholſ. Engl. Hiſt. par. 3. p. 66. 

D:chards. Perſons robbing Orchards are to make 
ſach Recompence for Damage as a Juſtice ſhall award, 


| and forfeit not exceeding 107. or be ſent to the Houle 
of Correction. Sc. Sat. 43 Elix. c. 7 


Oꝛchel, Oꝛchal, A Sort of Corl: ; or rather Stone 
1 K. 3. cap. 8. 24 H. 8. . 2 3 & 4 £6. 6. 6-2: 

O:dcff, or Ozedelk, (From the Sax. Ore, i. e. 
Metallum, & Delfan, effodere) Is uſed in old Char- 
ters or Privileges, being taken for a Liberty, where- 
by a Man claims the Ore found in his own Ground ; 
and alſo Coal, as a Lee cf Coal is that which lies 
in Veins under Ground, before it is digged up. 


of Or, Magnum, & Dee ſudicium, that is a great 
Jadgment, was a Form of 'Irial, for diſcovering In- 


was judged expers Criminis, or Not guilty. Leg. Edw. 
Con feſſ. cap. . Anciently, when an Offender being 
arraigned pleaded Not guilty, he might chuſe whe: 
ther he would put himſelf for Trial upon God and 
the Country, by twelve Men, as at this Day, or up- 
on God only ; and then it was called the Judgment 
of God, preſuming that he would deliver the Inno- 
cent. Terms de Ley 462. 9 Rep 32. This Trial was 
two Ways, one by Vater, and another by Five : The 


bure Aſſertion, except they have Wituciſes to prove | Vater Ordeal was performed either in hot or cold; 


the Truth of it. Magn. Chart. cap. 21, 
8 8 | 


ö 


——— — 


In another 


Oza. This was Saxon Money or Coin, valued at 


Collect for a fitting Parliament, when the Houſes of 


he would require the Biſhops and Clergy to pray for 


D:deal, (Ordaiinm) A Saxon Word compounded 


nocence or Guilt ; and was uſed for a Kind of Par- 
_ gation, pradliſed in ancient Times, in the Canon Law 
called Purgatio wwlgaris, whereby the Party purged 


in cold Water the Parties ſuſpected were . 
. nno- 


Option, When a new Suffragan Biſhop is conſe- 


* 


/ion, which never dry up; for ſucceeding Kings ſel- 
dom fail to follow the Example of their Predeceſlors. | 


like Allum, which Dyers uſe in their Calours, Stat. 


g 
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_ 
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as to be no Trials but by 


Uk 


3 


8 


Innocent, if their Bodies were not born up by the 
Water contrary to the Courſe of Nature; in hot 
Water, they were to put their bare Arms or Legs 
into ſcalding Water, which if they brought out with- 
out Hurt, they were taken to be innocent of the 
Crime. They that were tried by the Fire Ordeal, 
paſſed bare footed and blind fold over nine hot glow- 
ing Plow-ſhares ; or were to carry burning Irons 
in their Hands, uſually of one Pound Weight, 
which was called Simple Ordeal; or of two Pounds, 
which was duplex; or of thiee Pounds Weight, 
which was tripl:x Ordalium ; and accordingly as 
they eſcaped, they were judged innocent or nocent, 
acquitted or condemned: This Fire Ordeal, was 
for Freemen, and Perſons of better Condition ; and 
the Water Ordeal for Bondmen and Ruſticks. G/anv. 
lib. 4. c. 1. And the horrible Trial by Fire Ordeal, 
in the firſt Degree, Queen Emma, Mother of Ed. 
abard the Confeflor, underwent on a Suſpicion of her 
Chaſtity: Alſo an Example of the ſecond Kind is 
mentioned in our Books of a Company of Perſons 
ſuſpected to be Stealers of the King's Deer, in the 
Reign of King ill. 2. who having carried burning 
Irons without Injury, on its being reported to the 
King, he received it with a remarkable Indignation ; 


| | and replied, 


| Quid eft id? Deus eſi juſtus Jude: Percas qui de 


znceps hace crediderit. 


The Saxons, beſides the Trial by Combat, common- 


ly uſed their Fire and Hater O, deal; but this Or- 
dalian Law was condemned by Pope Stephen 2. and 
afterwards here totally aboliſhed by Parliament, fo 
Jury, Net. Pat. Anno 3 
Hen. ;. | | 

D2ders, Are of ſeveral 


ders of the Court of Chancery, either of Courſe or 


otherwiſe, are obtained on the Petition or Motion of 


one of the Parties in a Caule, or ct ſome other in- 
tereſted in or affected by it; and they are ſometimes 
made upon Hearings, and ſometimes by Conſent of 
Parties. Prack. Szlic. 26. They arc to be pronoun- 
ced in open Court, and drawn up by the Reger 
from his Notes; and if there be any Ditlicuity in 


adjuſting the Notes, a Summons is given by the 


Regiſter for the Clerk or Solicitor of the other 
Side to attend, whereupon they are ſettled, or the 
Court is applied to, if it cannot be otherwiſe done: 


And before the Orders are entered and paſſed by 


the Regiſter, the other Side hath four Days allowed 


to object againſt them, for Which Purpoſe Copies 


are delivered; and when they are perfected, they 
are to be ſerved on the Parties, or the Clerk or So- 
licitor employed by them. Id. If an Orr is of 
Courſe, the Solicitor uſually draws up the Notes 


| or Minutes, and gives them to the Regiſtel's Clerk, 
to draw up the Order. from; and when the Order | 


is drawn up, it is to be entred by the Entring Clerk, 
which muſt be within eight Days from the Pro- 
nouncing ; and then the Regiſter paſſes and ſigns it, 
after which is the Service, &c. For not obeying an 
2 perſonally ſerved, a Party may be commit- 
ted. 

Orders of the King's Bench, Are Rules made 
by the Court in Cauſes there depending; and when 


they are drawn up and entered by the C of he 


Rules, they become Orders of the Court. 2 Lill. 261. 
This Court doth not take Notice of Orders made in 
Chancery, nor in any other Court, fo as to be bound 
by them; but will proceed according to their own 
Rules and Orders. Trin, 23 Car. B. R. And if a 
Cauſe be put in the Paper of Cauſes, that it may 
be ſpoke unto in Matter of Law, by the Order of 


| Sorts, and by divers |. 
Courts; as of the Chancery, King's Pench, &c. Or. 


attend at the Day, the Cauſe is to be put out of the 
Paper, and not be put in again that Term; except 
very good Cauſe be ſhewn. Mich. 22 Car. B. R. 2. 
Lill. 261. The Court of King's Bench hath Power 
to qualh any Orders made at the publick or private 


Seſſions of the Peace; or by any other Commiſſioners, 


if they find good Reaſon for it. bid, 

O2:Dders of Juſtices of Peace, Fuftices of Peace 
that make Orders, muſt be ſaid in ſuch Orders to be 
Juſtices of the County, for reſiding in the County is 
not ſufficient; but they need not be of the Diviſion * 
It mult alſo appear that one of the Juſtices was of 
the Quorum. 2 Halt. 474, 480. An Order ſigned 


together at the doing of it, was ruled naught upon 
the Statute 14 Car. 2.c. 12. See 1 Ld. Raym. 
55. Alfo where *tis ſaid, that two Juſtices doth Or- 
der inſtead of do, the ſingular Number for the plural, 
it has been adjudged ill. 2 Raym. 1198. And if the 
Name of the County be not in the Body of Orders, 
but only in the Margin, they will be quaſhed : Though 
ſome Orders of Remoyal with the Name of the County 
in the Margin, have been held good. Mich. 11 Geo. 
1. Mod. Ca. in L. and E. 310. The Seflions of the 
Peace, during all their Seſlions, may alter or revoke 
their Orders, and make a new Order to vacate the 
former, though it be drawn up; as Judgments in B. 
R. may be altered during the ſame Term, the Seſ— 
ſions as well as the Term being in Law accounted 
as one Day. Jbi4. 606. And the Quarter-Seflions is 
not bound to ſet forth the Reaſon of their Orders and 
Jadgments, no more than other Courts. 2 Salt. 607, 
Juſtices of Peace at the Quarter-Se:lons may rectify 
Deſects of Form in Orders, fc. upon Appeals, and 
then ſhall determine the Matters according to the 
Merits of the Caſe; and no Orders ſhall be remo- 
ved into B. R. without entering into Recognizance of 
50 J. to. proſecute with Effect, &c. otherwiſe the 


Juſtices to confirm their Order, by Stat. 5 Geo. 2. c. 


19. See Poor. 
 DOxrdinale, Is a Book which contains the Manner 


dts, Fe. 

D2:dinance, (Ordinatio) Is a Law, Decree, or Sta- 
tute, * variouſly uſed. Liit. Dig. 

D:dinance of the Forcft, (Ordinatio Forefte) Is 


ſeparately by two Tuftices of Peace, not being preſent | 


a Statute made touching Matters and Cauſes of the 


Forefl, Anna 34 Ed. 1. IE 

Ozdinance of Parliament, Ts ſaid to be the ſame 
with 4 of Parliament; for in the Parliament Rolls, 
Acts of Parliament are often called Ordinances, and 
Ordinances Ad, But originally there ſeems to be 
this Difference between them; that an Ordinance was 
but a temporary AR, by Way of Prohibition, which 
the Commons might alter or amend at their Pleaſure ; 
and an Act of Parliament is a perpetual Law not to 


be altered but by King, Lords and Commons. Roz. | 


Parl. 37 Eu. 3. Pryn's Animadver. on 4 Infl. 13. 


And Sir Edward Cote ſays, that an Oy dinvance of Par- 


liement is to be diſtinguiſhed from an 47; in as much 


Eſtates, whereas the former is by one or two of 


them. Co. Litt. 
Ozdinarp. Ordinarius) Is a Civil Law Term 


for any Judge that hath Authority to take Cogni- 


ſance of Cauſes in his own Right, and not by De- 
putation; but by the Common Lato, it is taken for 
him that hath o-dinary or exempt and immediate Ju- 
riſdiction in Cauſes Eecleſiaſtical. Co. Litt. 344. 
Stat. Weſtm. 2. 13 Ed. 1. cap. 19. This Name is 
applied to a Biſbop who hath original Juriſdiftion ; 
and an Archbi/bop is the Ordinary of the whole Pro- 
vince, to vilit and receive Appeals from inferior 
Juriſdictions, &c. 2 Inſt. 398. ꝙ Rep. 41. Wood's Inft. 
25. The Word Ordinary is allo uled for every Com- 
other Judge 


as the later can be only made by the King and the three 


4 


| 


_ 


of performing Divine Offices : In que Ordinatur mo- | | 


the Court; and the Attorney in the Cauſe doth not 


miſ/ary or Official of the Biſhop, or 
=D. Eccleſiaſtical, | 


as * — — — 
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Eccleſiaſtical, having judicial Power: An Archdea- 
con is an Ordinary; and Ordinaries may grant Admi- 
niſtration of Inteſtates Eſtates, c. Stat. 31 Ed. 3. 
c. 11. 9 Rep. 35. But the Bichop of the Dioceſe, is 
the true and only Ordinary to certify Excommuni- 
cations, Lawfulneſs of Marriage, and ſuch Eecleſi- 
aſtical and Spiritual Acts to the Judges of the Com- 
mon Law; for he is the Perſon whom the Court is 
to write to in ſuch Things. 2 Shep. Abr. 472. For 
the Ordinary's Power, it is declared by many Sta- 
tutes ; as relating to viſiting Hoſpitals, by 2 H. 5. c. 
1. The Certifying-of Baltardy, &c. 9 H. 6. c. 11. 
Concerning Quettions of Tithes, that ſhall come in 
Debate before him. 27 H. 8. c. 20. Allowance of 
School maſters, Oc. 23 Elix. c. 1. 1 Fac. 1. c. 4. And 
their Authority in general is reſtored, by 13 Car. 2. 
c. 12. The Ordinary's Power and Intereſt in a Church, 
is of admitting, inſtituting and inducting Parſons; of 
ſeeing and taking Care that it be provided with a 
Paſtor, by the Patron who has the Right of preſent- 
ing; or in his Default, to beſtow the Church on 
ſome proper Perſon to ſerve the Cure, Sc. 1 Roll. 


Rep. 453. Before Preſentation to a Church, the 


Ordinary may ſequeſter the Profits; and during the 
Vacation, 'tis ſaid he may make a Leaſe. 1 Keb. 
370. When the Ordinaries or their Miniſters have 
committed Extortion or Oppreſſiov, they may be 
indicted, putting the Things in certain, and in what 
Manner, Sc. 25 Ed. 3.c. 9. Formerly Clerks ac- 
cuſed of Crimes were delivered to the Ordinary, and 


the Bodies of ſuch Clerks kept in the Ordinary's Pri- 


ſon until they had been tried before him by a Jury 
of twelve Clerks; and if condemned, they were lia- 


| ble to no greater Puniſhment than Degradation, Loſs | 


of Goods, and the Profits of their Bands; unleſs 
they had been guilty of Apollacy, Sc. This was 
when they had the Privilege of being tried only by 
Eccleſiaſtical Judges; which was ſo far indulged them, 
that after they had been once delivered to the Or- 
dinary, they could not be remanded to any 'Fempo- 
poral Court, until the Stat. 8 Eliz. c. 4. 2 Hawk P. 
C. 361 | 

* of Mewgate, 1s one who is Attendant 
in ordinary upon the condemned MalefaQtors in that 
Priſon to prepare them for Death; and he records 
the Behaviour of ſuch. Perſons. 1 

Ozdinatione contra Dervientes, A Writ that 
lieth againſt a Servant, for leaving his Maſter con- 
trary to the Statute. Reg. Orig. 189. | 

D:dinatio: of Clergy. No Man is capable of 
taking any Parſonage, Vicarage, Benefice, or other 


1 


Ecclchaſtical Promotion, or Dignity whatſoever, but 


muſt be ordained a Prieſt, to qualify him for the 
taine. A Clerk is to be twenty three Years old, 
and have Deacon's Orders, before he can be admitted 
into any Share of the Miniſtry : And a Prieſt muſt 
be twenty-four Years of Age, before he ſhall be ad 


mittzd into Orders to preach, or to adminiſter the 


! Sacraments ; but the Archbiſhop may diſpenſe with 
one to be made Deacon at what Age he pleaſes, 
though h& cannot with one that is to be made a 


Prieſt. 13 E/iz. Deacons and Prieſts are to be or- 


dained only upon the four Sundays immediately fol- 
lowing the Ember Weeks, except upon urgent Occa- 
ſions; and it is to be done in the Cathedral or Pa- 
riſh-Church where the Biſhop reſides, in Time of 
Divine Service, and in the Preſence of the Arch- 
deacon, Dean, and two Prebendaries, or of four other 
grave Divines. And no Biſhop ſhall admit any 
Perſon into Orders, without a Title, or Aſſurance of 


being provided for; and before any are admitted, 


the Biſhop ſhall examine them in the Preſence of the 
Miniſters, that aſſiſt him at the Impoſition of Hands; 


on Pain, it he admits any not qualified, &c. of 


being ſuſpended by the Archbiſhop from making ei- 
ther Deacons or Pr ieſts ſor two Years. Can. 31, 
e e SE X 


— 


be found clear of that Impediment or Crime; and 
it is generally held, that whatever are good Cauſes 
of Deprivation, are alſo ſufficient Cauſes to deny Ad- 
miſſion to Orders; as Incontinency, Drunkenneſs, II. 
literature, Perjury, Forgery, Simony, Hereſy, Out- 
lawry, Baſtardy, Sc. 2 Int. 631. 5 Rep. A 
Perſon to be ordained Prieſt, muſt bring a Teſtimo- 
nial of four Perſons, known to the Biſhop of his Liſe 
and Doctrine; and be able to give an Account of 
his Faith in Latin: And a Deacon is not to he 
made a Prieſt, unleſs he produce to the Biſhop ſuch 


been found faithful and, diligent in executing the Of- 
fice of a Deacon. A Biſhop ſhall not make any 
one a Deacon and Miniſter, both together upon one 


Behaviour of a Deacon in his Office, before he is ad- 
mitted to the Order of Prieſthood, which Time is 
generally the Space of a Year, or it may be a ſhorter 
Time on reaſonable Cauſe allowed by the Biſhop ; 
And Prieſts and Deacons are not only to ſubſcribe the 
Thirty- nine Articles of Religion, but take the Oath 
of the King's Supremacy, Oc. as directed and al- 


miniſter the Holy Sacraments, c. (but he may not 
preach without Licence from the Biſhop, Archbiſhop, 
or one of the Univerſities): And Ordination of a 
Prieſt is thus performed: After Veni Creator is ſung, 
and ſome Prayers are read, the Biſhop, with the Di- 
vines preſent, laying their Hands ſeverally on the 
Prieſt's Head, the Biſhop pronounces the Words fol- 
lowing. | | | 


Form of the Ordination of a Prieſt. 
Eceive the Holy Ghoſt for the Office and Work of a 


Prieft in the Church of God, now committed to 
Thee by the Impaſition of our Hands; whoſe Sins Thou 


| aft forgive, are forgiven, and whoſe Sins Thou daft re- 


tain, are retained; and be thou a faithful Diſpenſer 
of the Ward of God, and of his holy Sacraments, in 
the Name of the Father, and of the Son, and of the 
Holy Ghoſt. Then the Biſhop delivers a Bible to 


pointed, _ | 


The Stat. 31 F/iz. cap. 6. puniſhes corrupt Ordi- 


feit 40 J. and the Party ſo ordained, &c. 10 J. by this 

Statute. . | 3 | 
Drdincs Majozes & Minozes. The Holy Orders 

of Prieſt, Deacon, and Subdeacon, any of which were 


anciently a Qualification for Admiſſion to an Eccleſi- 


aſtical Benefice, were called Ordines Majores; and 
the inferior Orders of Reader, Chantor, Plalmiſt, &c. 
termed Ordines Minores; for which the Perſons fo 
ordained, had their Prima Jonſura, different from the 
Tonſura Clericalis, | 

Ozdinum fugitivi, Signified thoſe of the Religious 
who deſerted their Houſes, and throwing off the Ha- 
bits, renounced their particular Order, in Contempt 
of their Oath and other Obligations. Parech. Autig. 
388. Sh 

Ozdo, Is taken for that Rule which the 7702! 
were obliged to obſerve. In Eadmer. wita S. Auſel- 
mi, cap. 37. 


Oꝛdo, 


— ] 


34 If any Impediment or Crime be objected againſt 
one that is to be made either Prieſt or Deacon, at 
the Time that he is to be ordained, the Biſhop is 
bound to ſurceaſe from ordaining him, until he ſhall | 


a "Teſtimonial of his Life, Sc. and that he hath | 


Day; for there muſt be ſome Time of Trial of ths | 


tered by Stat. 1 V. & M. A Prieſt by his Ordina- 
tion receives Authority to preach the Word, and ad- 


him with theſe Words, viz. Take Thou Authority to 
preach the Word of God, and to miniſter the Sacraments | 
in the Congregation, æubere thou ſhalt be lawfully ap- 


nation of Prieſts, &c. If any Perſons ſhall take any 
| Reward, or other Profit, to make and ordain a Xli- 
niſter, or to licence him to Preach, they ſhall for- | 
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to the Damage. Prachiſ Solft. 254, 1530 7 
| giral is the Foundation of the Capias, and all ſubſe- 
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Caſes of Outlawry, Writs of Errcr, Sc. 
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Odo Fidus, The White Friars, or Augnſtines ; 
and the Ciftertians alſo wore White, 


Oꝛdo Niger, Were the Black Friars. Sub normd 
Beredicdi famulantes 3 as Ingulphus tells us, pag. $51. 
The Ciuniacs likewiſe wore Back. Matt. Fariſ. 321, 


: Oxfgitd, (From the Sax. Or,, i. e Pecus, & Gild, 
Solutio, vel Redditio) Signifies a Payment or Delivery 
of Cattle: But it ſeems rather a Penalty for taking 
away Cattle. Lambard. PIE ET TD 
Oꝛfraies, ( Auriſrifium) A Sort of Cleth of Gold, 


"frizled or embroidered, formerly made and uſed in 
| England, worn by cur Kings and Nobility : And 
the Cloaths of the King's Guards were called Or- 


fraies, becauſe adorned with ſuch Works of Gold. 
Mention is made of thele O fairs in the Records of 
the Tower. | | 


| D:gatilous, (From the F r Orguzil, i. e. Pride} 


Haughty and High-minded. 4 7/7. 89. 


| - 'D2geis, Is the greateſt Sort of North Sea F iſh, 


now called Organ Ling, which is a Corruption from 
'"Orinev ;- the beſt being taken near that Iſland. 31 Ed. 
3. Stat. 3. cap. 2. 


. »Drgitd, {Sine Compenſatione) Without Recom- 


pence ; as where no Satisfaction was to be made for 
the Death of a Man killed, fo that he was judged 
lawfotly flain. Spe. OD 

al Original Writ iſſued in Actions, is for Action of 
Treſpaſs upon the Caſe; and this Court doth not iſ- 
ſue Originals in Actions of Debt, Covenant, or Ac- 
count, c. > Whereas the Court of Common , Pleas, 
proceeds by Original in all Kinds of Actions: Bar to 
arreſt and ſue à Farty to O#7/:205y, it is made Uſe of 
by boch Courts. And for Origin, in Theft: on the 
Caſe, there is a Fine payable to the Crown, Where thu 
Damages are laid above forty Pounds in Proporti6 


ent Proceſs; the Return whereof is generally the 
Teſte of the Capias : Though the Capras may be taken 


out before the Original, by leaving the Proacipe with | 


the Filazer, who will make out a Capias upon it, and 


afterwards carry it to the Curſitor to make an O 


nal; and the Filazer when it is returned, is to file it 
with the Cuyftos Brevium. Proceedings in Actions by 
Original are thus, When the Defendant is arreſted 
and appears, the Plaintiff's Attorney 1s, to deliver a 
Copy of his Declaration to the Defendam's Attorney; 
and the Term he declares, after Rules given to plead, 
he calls upon him for his Plea, and draws his Replica- 
He alſo makes up the Paper- Book, and 
delivers a Copy of it to the Defendant's Attorney : 
Then if it be an Iſſue, he gives Notice of Trial, 
ſigns his Penire Diſir. Fur” Sc. and ſeals the Record 
of M/ privs ; when he ſummoneth his Witneſſes, pre- 
pares Breviates, and goes to 'I'rial as in Actions by 


Bill: Aſter the Trial is over, the Iſſue muſt be entred 
in due Lime on the Filizer's Roll; and Rules given 


to ſign Judgment, whereupon judgment is entred, and 


Execution made out for the Party recovering. Prad. 


Sofic. 256. Attornies being better f:i11'd in the Nle— 


| thod by Bill, Sc. Originals are ſeldom proſecuted in 
B. R. unleſs it be in Ejecꝰ ment, &c. where there is 
this Advantage, that a Writ of Error upon a judg- 


ment in Ejectment by Original cannot be brought, or 
at leaſt is not returnable, but during the Sitting of the 
Parliament, which is of great Uſe for the ſpeedy get- 
ting into Poſſeſſion. Pra. Atiorn. Edit. 1. pag. 130. 
There are zexv Originals to warrant Judgment; and. in 
And if a 
new Origina/ be returned any Time before Judgment 
is ſigned, it is ſoon enough. Ii. 319. An Original 


in Caſe, Oc. ſets forth the whole Declaration of the 


Plaintiff; and the Writ runs thus: George the Second, 
X. of Great Biitain, Sc. To the Sheriff of S. Greet- 
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In the Court of X' Bench, the uſu- 


1 e Oi. | 


. Money or perſonal. Ellate belonging to an Orphan of 
ET 3 „ Any... 


ing: I A. B. all nale you ſecure in proſecuting bis 
Claim, then put C. D. of, &c. in your Connly to find 
Pledges and ſufficient Sureties, that be be before our F us 


ſlices at Weſtminſter, on the Day, &c. to anſwer to the 


ſaid A. B. in an Action; That whereas the | ſaid C. on 
the Day and in the J rar, &c. at the Pariſh, &c. afore- 
ſaid in your County, wwas indebted to the ſaid A. in the 


Sum of, &c. for Goods, &c. to the ſaid C. at the ſpe- 


cial Inſtance and Requeſt of him C. before that Time 


fold and delivered, and being fo indebted, he faith/ully | 


promiſed, & e. (as in the Declaration to the End) zo the 
Damage of the ſaid A. &c. And bade you there the 
Names of the Pledges and this Writ. Mines our ſelf 
at Weltminſter, ? Day, &c. in the ſeventh Tear of 
our Reign. See Writ 5 

Oziginalia. In the Treaſurer's Remembrancer's 
Office in the Excheguer, the 'I'ranſcripts, Oc. tent 
thither out of the Chancery are called by this Name, 


and diſtinguiſhed from Recerda ; which contain the 


Judgmeiits and 
Barons: a | e N 
Dxzped, Some oed Knight, 7. e. a Knight whoſe 
Clothes ſhined with Gold. Punt. | 
Orphan, /O-p!enus) Is a Fatherleſs Child; and 
in the City of Zoos there is a Court of Record eſta- 


Pleadings in Suits. tricd before the 


bliſhed for the Care and Government of Orphar:. 
| 4 Iii. 248. The Lud Mayor and Aldermen of Lon- 
don have the Cuitody of Orphans under Age and un- | 
married, of Freemen that die; and the Keeping of all 
their Lands and Goods: And if they commit the Cu- 


ſtody of an O/lan to any Man, he ſhall have the 
Writ of Rawvihment of ard, if the Orphan be taken 
away; or the Mayor and Aldermen may impriton the 
Offender until, he produces the Infant. 2 Danv. Abr. 
311. If any one without the Confent of the Court 


of Aldermen, marries ſuch an Orphan under the Age 
| of twenty one Yeats, though out of the City, they 


may fine and impriſon him, until paid. 1 Lew. 32. 
1 Venuir. 178. Extcators and Adminittiators of Free- 
men dying, are to exhibit true Inventories of their 
Eſtates before the Lord Mayor and Aldermen in the 


Court of Orphans, and muſt give Security to the 


Chamberlain of Lanuon and his Succeſſors by Recog- 
nizance for the Orphan's Part; which if they refuie 
to do, they may. be committed to Priſon until they 
obey. Wood's . 522. If any Orphan, who by the 
Cuttom of Landon is under the Government of the 


Lord Mayor and Aldermen, fue in the Spiritual Court 


for any Legacy, Sc. a Prohibition ſpall be granted; 
becauſe the Lo!d NMlayor and Aldermen only have Ju- 
riſdiction of them. 5 Rep. 73. But an O-phan may 
wave the Benefit of ſuing in the Court of Orphans, 
and file a Bill in Equity againit any one for Diſcovery 
of the Perional 'Etiate, Sc. The Lord Mayor and 
Commonalty of Lonaen being anſwerable for the Cr. 


fprans Nloney paid into the Chamber of the City, and . 


by ſome Accidents become indebted to the Orphans 
and their Creditors, in a greater Sum than they could 
pay; by Sat. 
that the Lands, larkets, Fairs, Sc. belonging to 
the City of London, ſhall be chargeable for raiting 
Eight thouſand Pounds per Aun. to be appropriated for 
a perpetual Fund for Orphans; and towards raiſing 
ſuch a Fund, the Mayor and Commonalty may afle(s 
Two thouſand Pounds yearly upon the Perſonal Eſtates 
of Inhabitants of the City, and levy the ſame by Di- 
ſtreſs, &'c. Alto a Duty is granted of four Shillings 
per Tun on Wines imported, aud on Coals ; and eve- 
ry Apprentice ſhall pay 2s. 64. when he is bound; 
and 5s. when he 1s. admitted a Freeman; for raiſing 
of the ſaid Fund: The Fund is to be applied for 
Payment of the Debts due to Orphans, by Intereſt 
after the Rate of 4/7. per Cent. Sc. And no Perion 
ſhall be compelled by Virtue of any Cultom 'of the 
City, to pay into the Chamber of Landon any Sum of 
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5 & 6 W.& DM. cap. 10. it is enacted, 
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| Brompton, pag. 8 36. 


ET 


any Freeman for the Future. 5 & 6 V. & M. By 
the Stat. 21 Geo. 2. c. 29. the Duty of 64. per Chal- 


dron on Coals, given by the Stat. 5 & 6W.& M. 
towards the Orphan Debt, is continued for thirty-five 


Years. | | 


Oꝛtelli, (HF.) Is a Foreſt Word, and ſignifies the 


Claws of a Dog's Foot. Kitch. | 
D:tolagium, A Garden Plot, or Hortilage. Mon. 


| Angl. Tom. 1. 


©D:zpal, [Oriolum) Is a Room, or Cloiſter, of a 
Monattery, Priory, Ic. whence it is preſumed that 
Oriel or Oryel College in Oxford took Name. Matt. 
Pariſ. in wit. Abb. St. Alban. t . 
Oſcmum Pacis, A Cuſtom formerly of the 
Church, that in the Celebration of the Maſs, after 
the Priet had ſpoke theſe Words, vis. Pax Domini 
w9bi/cum, the People kiſſed each other, was called 
Oſculum Pacts: Aſterwards when this Cuſtom was 
abrogated, another was introduced ; which was whilſt 
the Prieſt ſpoke the atorementioned Words, a Dea- 


con *cffeied the People an Image to kiſs, which 


was commonly called Pacem. 
1100. | RN 
Olmonds, A Kind of Ore, of which Iron is 
made; anciently brought into England. Stat. 32 H. 8. 
cap. 14. Dl” | 
Ditenſio, Was a Tribute paid by Merchants for 
Leave to expoſe their Goods to Sale in Matkets.— 
Dui per terras ibant Oſtenſionem 'dabant & Teloneum 
Leg. Ethelred. cap. 23. 5 
Olwaid's Law, (Lex Oſalai) The Law by 
which was underitood the Ejecting married Prieſts, 


Matt. Pariſ. Anno 


and introducing Monks into Churches, by Ofwald 
| Biſhop of Morceſier, about the Year 964. 
Olwald's Law Bundzed, Is an ancient Hundred 


in Worceſterſhire, fo called of the ſaid Biſhop Oy 


| who obtained it of King Eagar, to be given to St. 
Mary's Church in Worceſter; it is exempt from the Ju- 


riſdiction of the Sheriff, and comprehends zoo Hides 
of Land. Camb. Brit. 


Duch, A Collar of Gold, or ſuch like Ornament, 


worn by Women about their Necks. Stat. 24 H. 8. 
#. TF6-: þ 

Over, (Sax. Ofer, Ripa) In the Beginning or End: 
ing of the Names of Places, fignifies a Situation near 
the Bank of ſome River; as St. Maryover in South- 


wark, Andover in Hampſbire, &c. 


Overcpted, (From the Sax. Oer. i. e. ſuper, & 
Cythan, offendere) Is uſed where a Perſon is convicted 
of any Crime; that it is found upon the Offender : 
This Word is mentioned in the Laws of Eqdw. apud 

Overherniſſa, Contumacy, or Contempt of the 
Court. In the Laws of Adelſtan, cap. 25. it is uſed 


for Contumacy : But in a Council held at Wincheſter, 


Anno 1027, it ſigniſies a Forfeiture ; So Leg. AEthel- 
red. cap. 27- | 
Dverlameſla, Seems to have been an ancient Fine 
before the Statute for Hue and Cry, laid upon thoſe, 
who, hearing of a Murder or Robbery, did not purſue 
the MalefaQtor. 3 ft. 116. ——- Ci guis furi obviave- 
rit, & fine wociferatione gratis eum dimiſerit, emendet 
ſecundum Weram if/rus furis, vel plena lada ſe adlegiet, 
quod cum eo falſum neſcivit: Si quis audito cla more ſu- 
perſedit, reddat Overſameſſa Regis, aut plene ſe laidiet. 
Lib. Rub. cap. 36. | | 
- Dverſeers of the Mooz, Are publick Officers cre- 


ated by the Stat. 43 Eliz. cap. 2. to provide for the 


Poor of every Pariſh ; and are ſometimes two, three, 
or four, according to the Largeneſs of Pariſhes. 
Churchewvardens by this Statute are called Overſeers of 
the Poor, and they join with the Overſeers in making 
a Poors Rate, &c. But the Churchwardens having 
diſtin Buſineſs of their own, uſually leave the Care 
of the Poor to the Overſeers only; though anciently 
they were the ſole Over/eers of the Por. Dalt. ch. 27. 
Wood's Inſt. 93. See Por. 955 
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| Eſtates. 
| Whereof one Part they diſpoſed among ſuch as attend- 


ing, alſo a Propoſal. Law Fr. Did. 


Dvert-IJtt, { Apertum fatum) An open AQ which | 


by Law. mult be manifeſtly proved. 3 If. 12. Some 
Owert- A4 is to be alledged in every Indictment for 
High Treaſon : Such as for Treaſon in compaſling the 
Death of the King, the providing Arms to effect it, 
Sc. 3 Int. 6, 12. H. P. C. 11. And no Evidence 
ſhall be admitted of any Overt- act, that is not ex- 
preſly laid in the Inditment, by Stat. 7 W. 3. Vide 
Treaſon. x | | 


Overt, (F.) Is uſed for open; Overture, an Open- 


* 


Overt⸗Mord, 15 an open plain Word, not to be 


miſtaken. Stat. 1 Mar. Se,. 2. c. 3. ph 
Ovzes, (Fr.) Acts, Deeds, or Works: And Ovra- 


ges, are Days Works. 8 Co. Rep. 131. 

Duſted, (From the Fr. Ouſer, to put out) As 
ouſted of Poſſeſſion, is where one is removed or put 
out of Poſkeition. 3 Cro. Rep. 349. 1 5 
* Duſter le Main, ( Amovere. manum ) Signifies a 
Livery of Land out of the King's Hands, or a Judg- 
ment given for him that ſued a Monſtrans de droit; 
and when it appeared upon the Matter, that the King 
had no Title to the Land he ſeiſed, Judgment was 
given in the Chancery that the King's Hands be moved, 
and thereupon an Amoveas manum was awarded to the 


Eſcheator, to reſtore the Land, it being as much as if 


Land again. Stauna/. Prærog. cap. 24. 28 Ed. 1. cap. 


| the Judgment were given that the Party ſhould have his 


19. It was alſo taken for the Writ granted upon a 


Petition for this Purpoſe. F. N. B. 256. And it is 


written Outer le Maine, in the 25 Hen. 8. cap. 22. 


But all Wardſhips, Liveries, and Os/ter le mains, &c. 
are taken away, by Stat. 12 Car. 2. cap. 24. 


Duſter le Mer, (Fr. Oulire, i.e; Ultra, & Ie Mer, 


Mare) Is a Cauſe of Eſſoin or Excuſe, if a Man ap- 
pear not in Court on Summons, for that he was then 
beyond the Seas. 3 DPS 344.2045 
Dutkangthef, (From the Sax. Ur, i. e. Extra, 
fang, captus, & Theof, fur) Fur extra Captus, quem 
Dominus, quanquam in alieno fundo comprebenſum, in 
Curiam tamen ſuam revocat, ibique judicat. Litt. It 
is a Liberty or Privilege, as uſed in the ancient Com- 


mon Law, whereby à Lord was enabled to call any | 


Man dwelling in his Manor, and taken for Felony 


: — 


in another Place ou? of his Fee, to Judgment in 


his own Court. Raftal. Stat. 1 & 2 P. & N. c. 15. 


Outheſt, 1s the ſame with Ozztorn; which is a 


Calling Men ox? to the Army, by the Sound of an 
tes. - - 
 Dut-houles, Are thoſe belonging and adjoining 
to Dwelling-houſes; and Taking away any Money, 
Goods, &c, from ſuch Ouibouſes, in the Day-time of 
55. Value, is Felony without Benefit of Clergy. 
Dalt. c. 99. Stat. 32 Elix. c. 15. 3 4 NM. & M. 
c. 9. See Burglary. | 

Outland. The Saxon Thanes divided their here- 
ditary Lands into Inland, ſuch as lay neareſt to their 
own Dwelling, and which they kept to their own 
Uſe; and Out/angd, which lay beyond the Demears, 
and was granted out to Tenants, but merely at the 
Will and Pleaſure of the Lord, like to Copy hold 
This Outland they ſubdivided into two Parts, 


ed on their Perſons, called Theodens, or leſſer Thanes ; _ 


and the other Part they allotted to their Huſbandmen, 
or Churls. Spelm. de Feud, cap. 5. 
Outlaw, (Sax. U:/aghe Lat. Utlagatus) One de- 


prived of the Benefit of the Law, and out of the 


King's Protection. Fleta, lib. 1. cap. 47. If where a 
Perton is called into the Law, after an original Writ, 


and three Writs of Capias, Alias; and Pluries, return- 


ed by the Sheriff Non ef? inventus, and Proclamation 
made for him to appear, &c. he contemptuouſly re- 
fuſes to appear, he is then outlawed: And in former 
Times no Perſun was eutlawwed but for Felony, the 


' Puniſhment whereof being Death, any Man might 
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kill an Out/aw as a Wolf; but this was probibicel 
by Statute, and none but the Sheriff by lawful War- 
rant, may put any Man out/awed for Felony to Death, 
on Pain to ſuffer the like Puniſhment, as if he had 
killed any other Perſon. Bract. lib. 5. 2 . pl. 3. 
1 Znft. 128. A Woman cannot be an Outlaw, be- 
cauſe Women are not ſworn to the King as Men are, 
to be ever within the Law; therefore they are {aid to 
be waived, as not regarded but forſaken of the Law. 
F. N. B. 160. And an Infant. under twenty one Years 
old, his Age to take the Oath of E. cannot 


be cutlawed. When a Perſon is reſtored to the Kings 


Protection, he is /n/awed again. | 
Outlawzy, (Urlagaria) Is where a Perſon is out. 

lawed, that he loſes the Benefit of a Subject. 

of Outlawry hes in all Appeals, whether of Felony or 


Maihem, and in Indictments of "Treaſon, or Felony ; 


and alſo Indictments of Treſpaſs Vi & 4 mis, Con- 
ſpiracy, or Deceit ; but not on any Indictment for a 
Crime of an inferior Nature: And it lies not in any 
Action on a Statute, unleſs it be given by ſuch Statute, 
either expreſly or impliedly : But by divers Statutes, 


Outlawry lies in many Civil Actions; as in Debt, 


Caſe, Account, Covenant, &c. and may be before 
| Judgment had in the Suits, or after Judgment; and 
 Outlawries are become frequent in perſonal Actions. 
Finch 346, 355. 
303. As by committing Felony, by the Common 
Law, a Man forfeited all his Lands, Goods and Chat- 
tels; ſo by an Outlaaury for Felony, at this Time he 
forfeits the ſame. 1 Jt. 128. Outlawry in perſonal 
Actions is by Statute only, in which Caſe the Goods 


and Chattels of the Perion are only liable, as thoſe ' 


alone were chargeable in perſonal Actions, and they 


are forfeited to the King, who ſhall likewiſe have the 
Pernancy of the Profits of the Chattels Real; though 


this ſeems by a Conſequence only, for that the Party 
being extra Legem, is therefore incapable to take the 


Judgment in Debt, &c. the Perſon immediately for- 
'feits his Goods and Chattels to the King; but not the 
Profits of his Land or his Chattels Real, until Inqui- 
| figon taken: And Alienation after an Oar/awry, and 


before Inquiſition, is a good Bar to the King, as to the 


Perception of the Profits. Raym. 17. Harar. 101. 
1 Salk. 395. If after Out/awvry in a Perſonal Action, 
and before Seiſure, the Party out/awed levy a Fine, 
the Cogniſce ſhall hold againſt the King: But if the 
Seiſure be before the Fine levied, it is good for the 
King. 1 Lev. 33. By a Feoffment made before a 
Seiſure, upon an Outlaauiy, the King is oulted of the 
{ Pernancy of the Profits. id. An Outlawed Perſon 
was ſued in the Exchequer by Bill, to diſcover his real 
and perſonal Ettate for the. Benefit of the King; and 
upon a Demurrer to the Bill, becauſe: the Detendant 
is not bound to accuſe himſelf, it was over-ruled, the 
King having a Title by the Oazzlazwry, which is guaſi 
a a Judgment for him. Hardr. 22 And the King may 
diſpoſe of the Land itſelf of a Perſon Outlawed, by 
the Courſe of the Exchequer. Raym. 17. Where two 
or more Perſons have jointly any Goods or Chattels, 
and one of them is outfazved; by this all the Goods, 
Sc. will be forfeited to the King; it may be other- 


wiſe of Lands: But the Sheriff ought not to fell the 


Goods of one out/awved; for he ſhall- be reſtored to 
them again, if the Ou/awry be reverſed. Dyer 11. 
8 Rep. 143. 2 Shep. Abr. 187. In Ejectment, Leſſee 
for Years was indicted, and Outlawry had againſt 
him; and it being found by Inquiſition that he was 
poſſeſſed of his Term at the Time of the Out/awry, 
the Treaſurer and Barons of the Exchequer fold the 
Leaſe for a valuable Conſideration : Then the Outlaw. 
ry was reveried ; and Judgment given that he ſhould 
be reſtored to all which he had loit by Reaſon of the 
Outlewry ; and though the Term was lawfully fold, 
and the Poſteiion in another; yet it was held that the 
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Proceſs 


1 Ja. 128. 2 Hawk. P. C. 302, 


Litt. 197. 1 Inft. 122, 128. 
proſecute in any Court, unleſs it be to reverſe his OA. 
| /awury. Cro. Fac. 425. 


Upon an Out/awry on a 


| 575, 150. 


Leſſee ſhould have his Term again for otherwiſe the 
Judgment upon the Reverſal would be in vain, as by 
that he is to be reltored to all which he loſt, c. which 
cannot be unleſs he have his Leaſe again. 1 And. 277. 


A Leiſce was out/awed for Felony ; he aſſigned his 


Term, and then the Outlawry was reverſed, and the 
Allignee brought Treſpaſs for the Profits taken between 
the Ozt/awry and the Aſſignment ; and it was adjudg- 
ed good, becauſe the Outlawry being reverſed, it was 
as if there was none, and there is no Record of it. 
Ov. Eliz. 250, 278. 
Outlauury, may grant Reſtitution de Omnibus guibus 
nobis non eft Re/ponſum : And if there be Lands, there 
mult be a Scire facias to the Lords mediate and imme- 
diate, to ſhew Cauſe why the Party ſhould not have 


Reſtitution. 2 Lev. 49. 2 Salk 495. 2 Nelſ Abr. 


1217, 1218. A. B. was a Bankrupt, and ſometime 


aiterwards being out/awved, the King made a Leale of 


the Profits of his Lands, and granted his Goods; af- 


terwards a Commiſſion of Bankruptcy was taken out 


againſt him, but it was five Years after he had com- 
mitted the Act of Bankruptcy ; reſolved, that by tlie 
Outlawry he forfeits his Goods and Chattels, his Leaſes 


for Years, and his Truſt in ſuch Leaſes, and the Pro- 


fits of his Freehold Lands; but that this Out/awwry 
cannot defeat any Intereſt which his Creditors had ac- 
quired in the Eſtate, becauſe he voluntarily ſuffered 
himſelf to be out/azved. 1 Salk. 108. Sid. 118. A 
Man was indebted to one by Judgment, and to another 
on Bond, and was e upon the Bond, and his 


Lauds ſeiſed; and the Queſtion being, Whether the | 


Judgment Creditor could extend thole Lands, it was 
held that the Out/azory ſhall be preferred, except the 


Judgment Creditor could ſhew any Practice between 
By Outlawry, 


the Obligor and Obligee. 2 Sa/k. 495. 
a Man is diſabled to ſue ; of which all Men may take 
Advantage by Pleading, until the Outlawwry is reverſed. 
One out/awved cannot 


But he may make a Will, 


and have Executors, or an Adminiſtrator. Crs. El:z. 


ed. I Leon. 325, An Executor or Adminiſtrator oa!- 


lawed is not diſabled to ſue Actions in Right of the 


Teitator or Inteſtate: Alſo a Mayor and Commonaliy 
may ſue for a Corporation, notwithſtanding the Out- 
{awry of the Mayor. 6 Rep. 53. On a Writ of Er- 
ror to reverſe an Qut/azwry, the Outlazury is no good 


Plea, in Diſability of the Perſon : But Ozt/awry may 


be pleaded in Bar to Audita Querela. Sid. 43. In Af 


ſumf/at upon a Bill of Exchange, &c. the Defendant | 


pleaded an Outlanury in Bar; and on Demurrer to this 
Plea it was objected, that it ought to be pleaded in 


| 
| 


The King on Reverial of an 


And an Executor may reverſe an Outlaw | 
ry of the Teſtator, where he was not lawfully outlaw 


Abatement, becauſe in this Action Damages are to be 


recovered, which are incertain, and therefore not for- 
feitable by Out/awry : But it was adjudged, that it is 
pleadable in Bar, for the- Debt is certain, though it is 


| to be recovered in Damages. 3 Lev. 29. And in In- 
debitatus Afſumpſit and Quantum meruit, for Meat, 


Drink, &c. Flea of Ou!/arvry by the Defendant is 


god, though in this Action Damages are only reco- 
vered; and it is the Confidetation which creates the 


Debt or Duty, notwithſtanding the Recompence is to 
be had by Way of Damages. 2 Ventr. 282. A De- 
tendant pleaded an Out/awwry in Bar to Action of Tro- 
ver, and held good, though the Plaintiff in ſuch Ac- 


| tion could only recover incertain Damages; for the 


Action is founded on the Property of the Goods, and 
theſe being forfeited by the Outlawry, the Plea is good. 
3 Leon. 205. 
Plaintiff recovered in C. B. and upon Writ of Error 
in B. K. the judgment was affitmed; and thereuper 
the Plaintiff brought a Scire fuias to fliew Cauſe Quare 
E xecutionem non habeet, to which the Defendant after 
an Imparlance pleaded an Out/arvry before the Judg- 
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ment had, in Bar to the Execution; and it was ruled 


a good Plea; in this Caſe, though before the Judg- 
ment nothing is forfeited; yet a certain Sum being re- 
covered in the Action, that is forfeited by the Out/aww- 
ry had againſt the Plaintiff, V. Jones 238. Nelſ. Abr. 


1219. A Plaintiff delivered his Declaration in Trinity 


Term, the Defendant imparled to M:char/mas Term, and 
in the long Vacation the Plaintiff was exz/axved ; and 
then in Michaelmas Term the Defendant pleaded this 
Outlawry in Bar to the Action, but did not ſay, That 
it was after the /a/? Continuance, for which Reaſon the 
Plaintiff demurred ;. but the Plea was adjudged good, 
fince the Record of the Outlaxory doth appear. 5 Mod. 
11. Where an Out/awry is pleaded, it muſt be $4 
pede Sigilli, otherwiſe the Plaintiff may refuſe it; but 
if he accepts the Plea, he ſhall not afterwards demur 
for that Cauſe. 1 S4. 217. And how to plead an 
Outlarwry in the ſame Court, or in another; and before, 
or after Judgment Zu7w. 40, 110, 111. An Attor- 
ney brought an Action of Deht by Bill of Privilege, 
and after Judgment the Defendant was out/awved, who 
| brought a Writ of Error to reverſe it; and it was ad- 

judged that Proceſs of Outlaaury did not lie upon ſuch 
Judgment, becauſe there was no Capias in the original 
Action. 1 Leon. 229. A Judgment in Debt was had 
againſt two Defendants, and a Capias ad ſatisfaciendum 
ſued forth againſt one of them, upon which he was 

outlawed ; and afterviards he brought a Writ of Error 
to reverſe the Onur/arury, and aſſigned for Error that it 
ought to have been awarded againſt both ; and fo it was 
held. Cro. Elix. 648. 
{ one of them moved, that upon filing common Bail he 
| might have Leave to reverſe the Oullaaury; and ad- 
| judged that the Writ of Error to reverſe it, mult be 


brought in the Name of both the Defendants ; and 


Where one appears, the other is to be ſummoned and 
ſevered, and then it may be reverſed as to him who 


Two Perſons were out/awed, . 


appears, but he muſt give Bail to appear and anſwer 


the Action. 2 Salt. 496. An Outlaaoty grounded upon 


on Indictment on the Statute againſt Forcible Entry, 
preferred againſt ſeveral Perſons, may be reverſed as to 
ſome of the Parties, and ſtand good as to others that 
are cut/awed, upon the ſame Indilment: For the 


Outlawwries againſt them are ſeveral, and not entire, 


— — 


and the Proceedings to the Ouilaaury may be good as 
to ſome of them, and as to the others may not be 


| good. Hill. 22 Car. B. R. 2 Lill. Abr. 263. 
Party out/awed comes in gratis upon the Return of the 
E xigent, Alias, or Pluries, he may be admitted by Mo- 


If a 


tion to reverſe the Out/awry, without putting in Bail: 
If he comes in by Cep? Corpus, he ſhall not be admit- 


ted to reverſe the Out/awry, without appearing in Per- 
ſon, as in ſuch Caſe he was obliged to do at Common 
Law; or putting in Bail with the Sheriff for his Ap 
pearance upon the Return of the Cepi Corpus, and for 
doing what the Court ſhall order; Appearance by At- 
| torney is an Indulgence by the Statute 4 & 5 V. M. 
c. 18. And the Bail is to be ſpecial or common, in 
this as in other Caſes ; but 'Treafon and Felony are ex- 
cepted out of the Act. 2 Sa/z. 496. 
Outlazwry the Party ought to appear in Perſon, and 
ſubmit himſelf to his Trial; and it mult be ex gratia, 
if he is admitted to aſſign Errors before. 3 Sa/k. 263. 
In Caſe of Outlawry for Felony, the Errors to reverſe 
it are to be certainly alledged in Writing, and be ſuf— 


ficient, before a Writ of Error ſhall be allowed. Fenk. 


Cent. 165, Perſons oat/awwed for Felony cannot be 
bailed, being attainted in Law ; they may appear in 
Perſon,” and plead Error in Avoidance of the Outlaxury, 
{ &c. 2 Inf. 187. H. P. C. 101, 105. Upon Outlaw- 
ry in Treaſon or Felony, it may be reverſed by Writ 
of Error, or Plea; and it has been obſerved, that few 
Outlarwries for Treaſon, Felony or Treſpaſs, are va- 
lid, becauſe the Statutes relating to the ſame are not 
purſued, as the Statutes 1 H. 5. cap. 5. 6 H. 6. cap. 1. 
8 H. 6. cap. 10. By the Statute 5 Ed. 6. c. 11. Out- 
4 | 
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Jawry againſt one for Treaſon, being out of the Realm, 


or beyond Sea, ſhall be good in Law: And if the Par- 
ty within one Year after the Outlaxory, or Judgment 


England, and traverſe the Inditment whereupon he 


was outlawed, he ſhall be admitted to ſuch Traverſe, 


and being acquit ſhall be diſcharged of ſuch Outlaaury. 
Since this Statute, and the 26 H. 8. c. 13. In Caſe of 
Treaſon one is barred of his Writ of Error, if he does 
not come in within a Year after the Out/awry, while 
he was out of the Realm, or beyond Sea: And when 
an Outlawry of Treaſon or Felony is reverſed, the 
Party mult plead to the Indictment. Wood's Inſt. 659. 
Sir Thomas Arm/!rong was outlawed for High Treaſon ; 
and being taken in Holland, was brought into England, 
and he deſired that he might have Leave of the Court 
of B. N. to reverſe the Ozz/azvry, and be tried by Vir- 
tue of the Statute of Edw. 6. alledging that it was not 


a Year ſince he was oz7/awved, Fc. but it was denied, 


becauſe he had not rendered himſelf according to the 
Statute, to have the Bencfit thereof, but was appre- 


Murder, and, after the Exigeut awarded againſt him, 
he flieth out of the Realm, and then is out/awved, he 
ſhall not reverſe it for that Cauſe; becauſe he fled on 
Purpoſe to avoid the Law, and therefore by his Ab- 


1 


| hended and brought before the Chief Fuſtice ; where- 
| fore a Rule was made for his Execution. 3 Mod. Rep. 
It hath been adjudged, that if a Man commits a 


i. 1 


ſence he ſhall not have the Benefit of the Law; but if 
the Attorney General, c. confeſs that he was beyond 
Sea both before and after he was ou!/awed, the Out- 
lacory may be reverſed. 2 Cro. 464. 2 Nel/. Abr. 


1222, 1223. In a Civil Cauſe, if one appears before 


he is returned out/awved, he may ſuperſede the Exigent, 


Oc. 


And where a Defendant is beyond Sea, in Pri- 


ſon, Oc. the Award of the Exigent may be reverſed. 


As ſuing to the Outlaaury is practiſed only where a 


Defendant is not eaſy to be taken, or hath not ſuffi- 


cient Eſtate in the County to be ſummoned ; if, where 


the Party is well known, is ſufficient, and may be 


arreſted, the Plaintiff of. him, he ſhall be order- 
ed to reverle it at his own Expence. But where 
Motion was made upon Affidavit, that the ' Defen- 


dant lived publickly, and therefore to order the Plain- 


tiff to reverſe. the Outlaaom at his own Charge, it 
was not granted; becauſe the Charge is ſmall in C. 
B. to reverſe an Outlazory, viz. but 16s. 8 4. But 


in B. R. it is very chargeable. 2 Sa/k. 495. 2 Nel. 


1224. A Defendant was actually in Execution in the 


Fleet at the Suit of the Plaintiff in another Action, 


and yet he ouz/azred him; and upon Affidavit of this 
Matter, the Plaintiff was ordered to reverſe the Out- 


laxwry at his own Charge. Ibid. When a Perſon | 


would reverſe an Out/awry, he muſt have an Attor- 
ney of Record to undertake an Appearance to a new 


Original; and put in ſpecial Bail, if the Debt or 


. 


Damage amount to 10. or above: And if it be 


an Out/atury after judgment, it cannot be reverſed 
until Satisfattion is acknowledged by the Plaintiff 


on Record; or the Defendant hath brought the Mo- 


ney into Court. If an Ont/awry be reverſed, the 
Plaintiff may declare againſt the Defendant for the 
ſame Cauſe of Action in two Terms, upon à new 
Original, and in another County than that where the 
Action was firſt laid. 3 Lev. 245. But if the Plain- 


tiff proceeds not in two Terms after Notice, the | 


Defendant ſhall have Coſts. In the Reverſing of 
Outlawries, Proceedings may be by Motion to in- 
form the Court of ſome Fault; or by Writ of Er- 
ror, fc. And an Outlawry may be reverſed, where 
the County-Court Days are miſtaken in the Procla- 
mations ; if ſufficient Time is not allowed between 
any of them; the Party is miſnamed, or the She- 


riffs Name omitted or miſtaken; by any Error | 


found in the Return of the Proclamation, or for 
Want of filing itz Want of Returns, and Miſtake: 
in 
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thereon, ' ſhall yield himſelf to the Chief Juſtice :of | 
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in the Writs of Alias, Capras, Oc. And ſo if the 
Exigent and Proclamation do not go forth to the 
County where the Party dwells ; if there be no War- 
rant of Attorney filed for the Plaintiff the ſame Term 
ſued forth, Sc. 1 Inf. 128. 2 Iaſt. 670. When it 
is not had in a due Courſe of Proceſs, the Outlawry 
will be erroneous ; fo if a Man is eutz/awved in a Suit, 
wherein Outlaauiy doth not lie, as in Detinue of 
Charters, &c. Or on an original Writ, without any 


Addition of Eſtate, Myſtery, or Degree of the Party: 


And if the Principal Record be reverſed for Error, 
the Out/azvry grounded upon it ſhall be reverſed alſo. 
Gs. 148. Dyer 223. An Outlawwry in B. R. may 
be reverſed there; becauſe it is the Judgment of the 
Coroner, and not of the Court: But although there 
be a Super ſedeas to the Exigent, the Ouilagury cannot 
be reveried in this Court without a Writ of Error: 
In C. B. it is otherwiſe. Fenk. Cent. 116, 119. A 
Defendant is ola vue in a Civil Action in B. R. if 
the Proclamation therein is not filed, the Defendant 
may reverſe the On:/awry without any Writ of Er- 
ror, by pleading no Proclamation filed ; and upon 
the Cr/ffos Brewium's attending the Court with the 
File of Writs, whereby it appears that the Procla- 
mation 1s not filed, the Court will reverſe the Out- 
awry ; but if the Proclamation be filed, then he muſt 
bring his Writ of Error to reverſe it. 2 Lill. Abr. 
| 263. If a Huſband and Wife are returned Uagati 
Juerunt, as the Wife ought to be waived, this Error 
| may be avoided by Exception, on a Motion to the 
| Court in the ſame Term in which they were out- 
_ lawed; but not afterwards without Writ of Error. 


| Sc. <vithout the Liberty. Stat. 9 H. 5. 


2 Bulſt. 213. If the Names of Coroners are not put 


to the Judgment of Outlawry; or it is not ſaid Coro 


natoris Comitatus, &c. it is Error, for which the Out- 
lazury may be reverſed. 1 Roll. Rep. 266. 


not reverſe an Oztlawwy, though both Parties conſent, 


4 except there be Error in the Outlatory; the King be- 


ing concerned as well as the Parties. 2 Lill. 262. 
Judgment in Out/awry is given by the Coroners of 


. 
528. 2 Roll. Rep. 82. The Court of B. R. will! 


the County; for after the Defendant is guinto adus, 


and maketh Default, the Judgment is Idee Utlagetur 
per Fudicium Coronatorum : In Londn it is pronounced 
| by the Recorder; per Fudiciam Recordatoris, c. 1 
Inft. 288. 

To ſue a Perſon to Outlawry, in Debt, Treſpaſs, 
Sc. in B. R. the two chief Terms for it are Faſter 
and Michaelmas, and Care is to be taken not to be- 
gin in Hillary Term, for then the Defendant will not 
be ont/awved in leſs than four Terms, by Reaſon of 
the Shortneſs of Eßer Vacation; but if you com- 
mence your Suit in any other Term, the Out/awyy 
will be finiſhed in three Terms, the Original being 
returnable the firſt Return of the Term: And in Lon 
don one may ſue to the Outlazwry three Times in the 
Year, becauſe the Hu/tings, wherein Proclamation is 
to be made, are oftner held than the County-Court 
in the Country ; for which Reaſon in ſuing to the 
Outlaaury, moſt Actions are laid in London. In this 
Action firſt a Præcipe is to be made out, if it be for 
Debt, or a Pone in Caſe, 'Freſpaſs, Sc. And having 


carried it to the Curſitor of the County wherein the 


Action is laid, he makes the Original thereupon ; 
which you are to carry to the Filazer of the County, 
who will make out a Capias, Alias, and Plusies, or 
for Diſpatch you may make them out yourſelf; all 
of which muſt have fifteen Days between the Date and 
Return, and are return'd Non 2 Invert” of Courſe, 
and filed with the Caſtos Brevinm. When the Ca- 
pias, Alias, and Pluries are returned, the Pluries is 
to be carried to the Fxio-nter of the County, who 
will make out your Exigent and Proclamation, which 
is to be ſent down to the Sheriff of the County where 
the Defendant lives; and the Exigent being carried to 

the proper Sheriffs, you call for their Returns at the 


Time when returnable, allowing five County-Court 


Days between the Tele and Return of the Exigent, if 


the Action be laid in the Country, and five Hutings if 


it be laid in Town; and when your Exigent and Pro- 
clamation are returned, the latter is to be filed with 


the Cuſſos Brewium, and the Exigent with the Filazer 
of the County ; whereupon the Filazer will make 


out a Capias Utlagatum into any County you deſire, 
where the Defendant hath any Eſtate. Practiſ. Solic. 


257. If Judgment be had againft a Defendant, who, 
to evade the Law and Execution againſt him, lui ks 
in ſeveral Counties, he may be ſued to Outlaaury al- 
ter Judgment, and on iſſuing a Capias ad ſatisfaciend. 
for the Debt and Colts, and a Non eft Inventas' re- 
turned, an Exigent is made and returned by the She- 


riff ; upon which you may have a Capias Ulngatum 
into as many ſeveral Counties as you pleaſe, ti.l the 


Defendant is taken; and then he cannot be diſcharged 


without making Satisfaction to the Plaintiff, a Pardon | 
of the Outlawry, or reverſing the tame for Error. 


Ibid. 322. And where a Plaintiff recovers Damages, 
and he againſt whom the Damages are recoveied, is 
outlawed at the King's Suit ; no Pardon ſhall be grant- 


ed, unleſs the Chancellor is certified that the Plain- 


tiff 15 ſatisfied his Damages, by Stat. 5 Ed. 3. Sce 


Capias Utilagatum, and Exigent. 


Outpartners, In Thieving and Stealing Cattle, 
Vide I. 
takers. | | | 

Dut-RBiders, Are Bailif5 errant imployed by She- 
ri/}.;, to ride to the fartheſt Places of their Counties or 
Hundreds, with the more Speed to ſummon Perſons 
into County-Courts, Cc. 14 E. 3. c. 9. 


Obel, Is a French Word for Equal. Law Fr. 


Dix. | | | 
Oweltp, Is when there is L Me/ne, and Tenant, 


and the Tenant holds of the Mee by the fame Ser- 
vice that the Meſue holds over of the Lord above | 
him; this is called Owe/ry of Services. F. NM. B. 136. 


And Owelty of Services is Equality of Services. Co. 

Litt. 169. . | . 
Dwilcrs, Are Perſons that carry Wool, Sc. to the 

Sea ſide by Night, in order to be ſhipped off contrary 


to Law: And this is prohibited by Stat. 5 & 8 W. 3. 
"6,23; | | | 22 
Oxfild, Is faid to be a Reſtitution made by a Hun- 


dred or County, of any Wrong done by one that was 
within the ſame. Lamb. Archainn, 125. : 


Dxfo:zd. No Purveyor or Badger, &c. ſhall bar- 
gain for, and take away ViQtuals in the Markets of 


Oxford or Cambridze, or within five Miles, without 
Licence from the Chancellor, on Pain of Forfeiting 
four Times the Value, and three Months Impriſon— 
ment. 2& 3 P. & M. c. 15. 13 Eliz.c. 21. See 


Uniwerſity. | Ds, 
Dxgang, (From Ox, i. e. Bos, and Gang or Gate, 


Trer) Is commonly taken for fifteen Acres of Land, 


or tas much as one Ox can plough in a Year; fix Ox- 
gangs of Land ale ſuch a Quantity of Ground as. fix” 
 Oxen will plough. Crompt. Turi/d. 220. 


Oper. This Word was ancizntly uſed for what 
we now call {7/es. Anno 13 Edw. 1. 

Oper of a Deed, Is where a Man brings an Action 
of Debt upon a Bond, or other Deed, and the De- 
fendant appears; and prays that he may hear the 
Bond, Sc wherewith he is charged, which ſhall be 
allowed him. 2 Lill. Abr. 266. "The Demand of 
Oyer is a Kind of Plea, and may be counterpleaded : 
Where there may be Oyer, the Party demanding it 
is not bound to plead without it ; but the Defendant 
may plead without it if he will, on taking upon him 
to remember the Bond or Deed ; though if he plead 
without Oyer, he cannot after waive his Plea, and 
demand Oyer. Mod. Ca. 28. 3 Salk. 119. In the 
Court of B. R. Oyer may be prayed after Impar- 
lance ; but not in C. B. 5 Rep. 74 After Impar- 


lance, 
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lance, Ove cannot be demanded, becauſe Imparlance 
is always to another Term: Alſo after a Plea in A- 
batement, Oyer may not be had the ſame Term, to 
plead another dilatory Plea. Mod. Ca. 27. 2 Lill. 267. 
Jo demand Oy-r of an Obligation is not only to de- 
ſire the Plaintiffs Attorney to read the ſame ; but to 
have a Copy thereof, that the Defendant may conſider 
what to plead to the Action. Hob. 217. And when 
upon Ozer of a Deed it is entered, the whole Caſe 
appears to the Court, as if the Deed were in the Plea, 
and the Deed is become Parcel of the Record: 
Though Oyer of a Deed cannot be demanded only 
during the 'Term it is produced in Court; and then 


it may be entered in hc verba, and there may be a 


Demurrer or Iflue upon it, &c. 5 Rep. 76. Lutwv. 
1644. 3 Salk. 119. Where Oyer is prayed, it is 
always intended that the Deed is in Court; which 
it is not of another Term. Sid. 308. 3 Salk, A 
Defendant ought to crave Oyer of the Plaintiff's Deed, 
on which he hath declared; and cannot ſet forth 
another, to plead Performance thereof. Mod. Ca. 154. 
2 Nelſ. Abr. 1225. If there is Miſnoncer in a Bond, 
Oc. the Defendant is to plead the Miſromer, and 
that he made no ſuch Decd, without craving Oper ; 
for if he doth, he admits his Name to be right. 1 
Salk. 7. Executors bringing Action of Debt, the 
Defendant may demand Oyer of the "Teſtament, &'c. 
Oper de Becozd, (Audire Rewrdum) Is a Petition 
made in Court, that the Judges, for better Proof 
fake, will hear or look upon any Record. And it 
hath been adjudged, that the craving Oyer of an ori- 
ginal Writ is not like the craving Oyer of a Deed ; 
becauſe the Deed is always preduced by the Plaintiff, 
and it is the Act of the Party, wherefore he ſhall not 
be admitted to fay that it is not his Deed : But the 
filing a Writ, and having it read on Oyer demanded, 
is the Act of the Court. 2 Lutw. 1641. If a Re 
cord of the ſame Court is pleaded in Abatcment, and 
the Plaintiff demands Oyer of that Record, and it is 


not given him in convenient Lime, Plaintiff may ſign 


Judgment. Carthew's Rep. 454, 517. 

119. | | : IS 
Oper and Terminer, (Fr. Ouir & Terminer, Lat. 

Aadienda & Terminando) ls a Commiſſion direQted to 


Sce 3 Salk. 


the Judges, and other Gentlemen. of the County to 
which iſſued, by Virtue whereof they have Power to 


hear and determine Treaſons, and all manner of Fe- 
lonies and I'reſpaſſes. Crompt. Furijd. 121. 4 Ii. 
152. 2 It. 419. It is the firſt and largeſt of the 
five Commiilions by which our Judges of e do fit 
in their ſeveral Circuits: And is General, for trying 
all Offenders and Offences ; or Special, to try only 
particular Perſons or Offences: And in our Statutes it 
is often printed Ozer and Determiner. 4 Inſt. 162. The 
uſual Commiſſion of Ozer and Terminer of Juſtices of 
Aſſiſe is general; and when any ſudden Inſurrection 
or Treſpais is committed, which requires ſpeedy Refor- 
mation, then a {pecial Commiſſion is immediately grant- 
ed. nu. . 13 E. i. e. 29. . N. ZB. 10. And 
this Commiſſion was formerly iſſued only Where ſome 
| Inſurrettion was made, or heinous Mliſdemsanor was 
done in any Place; when the Manner and Utfage was 
to grant a Commiſſion of Oyer and Terminer, to hear 
and determine ſuch Miſbehaviours; and the Stat. 2 
Ed. 3. c. 2. requireth that no Commiſſion of Oyer and 
 Terminer be granted, but before the Juſtices of one 
Bench or other, or the Juſtices iinerant, and that for 
| horrible Treſpaſſes. New Nat. Br. 243. A Man 

may have a ſpecial Commiſſioa of Ojer and Jer miner, 
to inquire of Extortions and Oppreſſions of Under- 
Sheriffs, Bailiflis, Clerks of the Market, and all other 
Officers, Oc. upon the Complaint and Suit of any 
one that will ſue it out: And the King may make a 
Writ of Agciation unto the Juſtices of Oper and Ter- 
miner, to admit thoſe into their Company whom he 
hath aſlociated unto them; alſo another Writ may be 

4 


— 


ſent to the Judges to proceed, although that all tke 
Juſtices do not come at the Day of the Seſſions; and 
this Writ 1s called the Writ of oY non omnes, G&c. 
Ibid. 245, 247. As to theſe Commiſſions it is ſaid, 
that it a Commiſſion of Oye, and Terminer, &c. be 
awarded to certain Perſons to inquire at ſuch a Place, 
they can neither open their Commiſuon at another, 
nor adjourn it thither, or give Judgment there ; if 
they do, all their Proceedings ſhall be ellecined as co- 
ram no Fudice : But it is held, that Juſtices appointed 
pro hac dice, may adjourn their Committion from one 
Day to another, though there be no Words in their 
Commiſſion to ſuch Purpoſe ; for a general Commil: 
fon authorizing Perſons to do a Thing, doth impli- 


citly allow them convenient Time for the doing it. 


2 Ha tel. P. C. 18. Upon the genera] Commiliion 
of Oyer and Terminer, there ſhould iſſue a Precept to 
the Sheriff in the Name of the Commiſſioners, bear. 
ing Date fifteen Days before their Seſſions, that he 
return twenty-four Perſons for a Grand jury ad 7n- 
guirendum, Oc. on ſuch a Day; and the Sheriff is to 
return his Panel annexed to the Precept: And by the 
Statute 5 Ed. 3. c. 11. Juſtices of Oyer and Termi- 
nen may iſſue Proceſs of Outlawry in any County of 
England, againit Perſons indicted before them; but 
all their Proceſſes are regularly to be in the Names, 
and under the Seals of the Commiſſioners, Sis, three 
of them, one being of the Quorum. 2 Hale's Hiſt. P. 
C. 26, 31. 
may execute the Commiſſion of Oye, aud Ter miner, 
and alſo that of Gav! Delivery ; and the fame Per- 
ſons being authorized by both theſe Cemmiſſions, may 
proceed by Virtue of the One in thoie Caſes, Where 


they have no ju iſdiction by the other, and make up 


their Records accordingly. 15:4. 20. But Juſtices ot 
Oyer and Terminer cannot proceed but upon Iudict- 
ments taken before themſelves, unleſs they have a 
Commiſſion of Gaol- Delivery likewiſe, or a ipecial 


Commiſion; for the Commiſſion of Oyer and Ter- 
miner is, Ad Inquirendum, Audiendum & Terminan- 


dum, "l'o inquire, hear and determine. Voad's In}. 
478. And though Jullices of Gaol Delivery have a 
more general Commiſſion for proceeding againſt and 
trying Xlalefactors, than the Commiſſioners of Oyer 
and Terminer have; yet ſuch Jultices may not proceed 
but on Indictments found before other Juſtices, as 
Juſtices of Peace, c. 2 Hawi. 24. On Indi- 
ments found before the Juſtices of Oyer and Ter miner, 


they may procced the ſame Day againſt the Parties 
indicted. | | 


Form 9 a C:mmiſſion of Oyer and Terminer, 
EORGE ms Sond bc. "ts bir beloved and 


faithful A. B. C. D. E. F. Cc. Greeting : On 
the grievous Complaint of G. II. Oc. we have heard or 


under/iand that J. K. L. M. N. O. and certain other 


Maleſactors and Diſturbers of cur Peace, upon the ſaid 
G. H. at P. qvith Force and Ams made an AM aulit, and 
him beat, &c. jo that his Life was deſpaired of, and 
ather Injuries aid to bim, to the great Lamage of tue 
Said G. and againſt cur Peace; and becauſe the Treſpajs, 
if it were otherxviſe done, ave would not leave unpu- 
nifhed: We effign you, and tauo of you, our Fuſlices 10 
inquire on the Oath of honeſt and lawful Men tin the 
County of, &c. by wvhom the Truth of the Matter may 
be better knxvn, & the Names of the Malefactor; afore- 
Said, wha tegether avith the ſaid J. K. L. M. ard N. O. 
commilted the ſaid I eſpaſi, and of the faid Treſpaſs more 
Sully the Truth, and the ſame Treſpaſi te hear and de- 
termine, according to the Law and Cujiom of cur Rralm: 
and therefore we command you, that at certain Day: and 
Places, wehich you or tate of you for this 3 ail appoints 
you make toe /aid Iiquelt, and the Treſpaſs eforeſate you 
near ard detcrmine, in Forn; aforefaid dine, as ts f uftice 


A 
beigrge, 


Tar 


The ſame Juſtices at the fame Time 
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belongs, according to the Laws and Cuſtoms of our King- 
dom ; Saving to us the Amercements, and other Things 
to: us thence appertaining. Alſo we command our She- 
riff of the County aforeſaid, that at certain Days and 
Flaces which you or two of you ſhall cauſe to be known 
to him, he cauſe to come before you or two of you, ſo 
many, and ſuch honefl and lawful Men of his Bailixick, 
by whom the Truth in the Premiſſis may be the better 
known, and inquired into, &c. Witneſs, &C. 


This is a Special Commiſſion of Oper and Terminer 
granted upon urgent Occaſion; and the Party ſuing 


it might thereupon take out a Writ to the Sheriff 


commanding him to arreſt Gcods wrongfully taken 


away, and keep them in ſafe Cuſtody, till Order 
made concerning them by the Juſtices aſſigned to 


determine the Matter. Reg. Orig. 126. F. N. B. 
16. va = | 
O pes, (From the Fr. Oy-z, i. e. Audile. hear 
ye) Is well known to be uſed by Cryers in our Courts, 
Oc. to injoin Silence and Attention, when they make 


Proclamation of any Thing. 


Opſter⸗Fiſherp. In the River Meduay, is regu- 


{ lated by Statute, and a Court to be kept for that 
| Purpoſe at Rochefter yearly, where by a Jury of free 


Dredger-men of the Oy/-r- Fiery, the ſame is to be 
inquired into; and they may make Rules and Orders 


when Oy ers ſhall be taken, what Quantities in a Day, 


and to preſerve the Brood of Oyſers, Sc. And may 
impoſe Penalties not exceeding 5 /, Alſo Water-Bai- 


{ liffs hall be appointed to examine Boats, &'c. Stat. 2. 
Geo. 2. c. 19. 
Meaſure, is laid upon Oyſers imported from Fance. 


A Duty of 7 d. per Buſhel ſtrike 


10 Geo. 2. cap. 39. 


Oze, Or Ozzy Ground, (Solum uligino/ſum) Moiſt, | 
wet and marſhy Land. Liu. Dis. 


. 


) Fage, Paagium, The ſame with Paſſagium. Matt. 
Pariſ. 769. | 
Pacabilis, Payable or paſſable, ———— Recipiet duo- 
decim quarteria bone & pacabilis averie, &c. Ex 
Regiſt. Grenefeld. Archiep. Ebor. MS. 


Pacare, To pay; as Tolnetum Pacare, is to pay 
Toll. Mon. Angl. Tom. 1. pag. 384. Hence Pacatio, 


Payment. Matt. Pariſ. | 

Pace, (Paſſus) A Step in going, containing two 
Feet and a halt, the Diſtance from the Heel of the 
hinder Foot to the Toe of the fore Foot; and there 
is a Pace of five Foot, which contains two Steps, a 
Thouſand whereof make a Mile ; but this is called 
Paſſus major. | ES! 

Pacification, (Pacificatio) A Peace-making, Quiet- 


| ing, or Appeaſing; relating to the Wars betwixt Eng- 


land and Scotland, 
29 Car. 1.4 1% + | 
Pack of UWool, Is a Horſe-load, which conſiſts 
of ſeventeen Stone and two Pounds, or 240 Pounds 
Weight. Merch. Dit. Ws = 
Package, A Duty Set and Rated in a Table taken 


Anno 1638, mentioned in the Stat. 


of Goods and Merchandizes; and all Goods not 


ſpecified in the Table are to pay for Package-Duties, 
after the Rate of one Penny in the Pound, accord- 
ing as they are valued in the Book of Rates. 
Dackers, Are Perſons appointed to pack up Her- 
rings, and ſworn to do it purſuant to the Statute, 15 


ee. . c. 14. 


* (F.) A Contract or Agreement. Law Fr. 
” 


Pagus, A Word uſed in ancient Records for a 
County: Elfred Rex Anglo-Saxonum natus eft in Villa 
Regia que dicitur Wantage in illa Paga que nomina- 


tur Berkſh. &c. 


without Benefit of Clergy, Oc. 


Pain Fozt # Dure, (Lat. P&4na Fortis & Dura, 


Fr. Peine Forte & Dure) Signiſies an eſpecial Puniſh- 
ment inflicted by Law, on thoſe that being arraign- 
ed of Felony, refuſe to put themſelves upon the or- 
dinary Trial, but ſtubbornly land ute; and it is 
vulgarly called Ping to Death. Stat. W:/tm. t. 
cap. 12. If a Criminal doth not plead directly to the 
Fact, or put himſelf on Trial by the Country, he 
ſhall be put to the Penance of Pain Fort & Dure, in 
Caſes of Petit Treaſon and Felony ; and forfeit his 


Goods ; and ſome Criminals have undergone this | 
Puniſhment, to prevent Attainder, Corruption of 


Blood, and Forfeiture of Lands; but upon ſanding 
mute in High Treaſon, the higheſt Offence, and 
in Petit Larceny, the loweſt of all Felonies, the 
Offenders ſhall have the like Judgment as if they 
had been convicted by Confeſſion or Verdia. 3 
Inft. 217. H. P. C. 226. Kel. 27. Women ſtand 


ing mute in Felony are liable to Penance of Pain 
Fort & Dure as well as Men. 


| 2 Int. 177. The 
Judgment of Pain Fort & Dure by the Common 


Law, and according to the uſual Practice, as record 
ed in our Books, is as follows, viz. That the Cri- 


minal ſhall be remanded to the Priſon from whence 
he came, and put in ſome low dark Room, and there 
laid on his Back, without any Manner of Cover- 
ing, except for the Privy Parts, with his Legs and 
Arms extended with Cords to the four Quarters of 
the Room, and that as many Weights ſhall be laid 
on his Body as he can bear, and more; and that 
he ſhall have no Suſtenance, but of the worſt Bread 


and Water, and ſhall not eat the fame Day in! 
which he drinks, nor drink the ſame Day he eats; 
and that he ſhall ſo continue till he die. 


S. P. C. 
150. 2 ft. 178. But anciently the Judgment was 
not that he ſhould ſo continue 'till he were dead, 


| but till he ſhould anſwer; and he might fave him- 
| ſelf from the Penance, by putting himſelf on his 
. Tra. 


2 Hawk. P. C. 331. Before Judgment 
paſſes of Pain Fort and Dure, the Court orders a 
Taſte to be given to the Criminal of the Pain to be 
endured, if he will not comply; and the Court will 
not proceed to this Judgment, before all Methods 
are uſed to perſuade him to plead : This is the con- 
ſtant Practice of Newgate-Seſlions. Kel. 27, 28. 
Mute. | 

Pains and Penalties, An Act paſſed in 


and Penalties on the late Biſhop of Rochefter, Mr. 
Kelly, and others, for being concerned in Layer's 


| Conſpiracy 3 by Virtue of which Statute, the Biſhop 
was deprived and baniſhed, and diſabled to hold any 


Office, Dignity, Benefice, © And the others were 
impriſoned during Life, and to forfeit all their Lands 
and Goods; and eſcaping from Priſon, or the Biſhop 
returning from Baniſhment, to be guilty of Felony 


reſponding with the Biſhop, (except licenſed under 
the Sign Manual) were adjudged Felons by the Sta- 
tute. They were condemned by Parliament for Want 


of ſuch Evidence as is ſtrictly required in the Com- 
mon Law Courts. 9 Geo. 1. c. 16, 17. | | 


Painters. The Price of Painters Work is li- 
mited by Statute ; who ſhall not take above 16 4. 


a Day, for laying any flat Colour mingled with 


Oil or Size, upon Timber, Stone, Sc. And Plai- 
ſterers are forbid uſing the Trade of a Painter in 
London, or to lay any Colour of Painting, unleſs 
they are Servants to Painters, &c, on Pain of 5 J 
But they may uſe Whiting, Blacking, Read- Lead, 
Oker, &c. mixt with Size only. Stat. 1 Fac. 1. cap. 


20. 

Pais, (F.) A Country or Region; Trial; 

is Trial by the Country. Selin. Goff. 
Palagium, A Duty to Lords of Manors for ex- 


per Pais 


| porting and importing Veſſels of Wine in any of 


7 their 


—— 


See 


the 
| Ninth Year of King George 1. for inflicting Pain 


Alto Perſons cor- + 


—— — 


cobuagio, Pallagio, &'c. | 


Tithes 227. 
, H. 8. 72 | 
| Palmeſtry, A Kind of Divination, practiſed by | 


P A 


| 
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their Ports. Duteii de omni Teloneo, & Paſſag io 

Palatine, Counties of, and their Privileges. 
County. 

Palfrey, Palfredus, Palafredus, Paleridus) Is one 
of the better Sort of Horſes uſed by Noblemen, or 
others for State : And ſometimes taken for a Horſe fit 
for a Woman to ride. Camden ſays, that W. de Fau- 
conberge held the Manor of Cute» in the County of 
Nottingham in Serjeanty, by the Service of Shooing 
the King's Palfrey when he came to Mansfeld. Co. 
1 

Palingman, Seems to be a Merchant Denizen, 
one born within the ZEng//> Pale. Stat. 22 Ed. 4. c. 
23. and 11 H. 7. c. 22. | 

Palla, A Canopy ; alſo often uſed for an Altar- 
cloth. Matt. Pariſ. ſub Ann. 1236. Chartular. Glaſton. 
MS. fol. 12. | ER 

Pallio cooperire, It was anciently a Cuſtom, 
where Children were born out of Wedlock, and their 
Parents afterwards intermarried, that thoſe Children, 
together with the Father and Mother, ſtood under a 
Cloth extended while the Marriage was ſolemnizing, 


Which was in the Nature of Adoption ; and by ſuch. 


Cuſtom, the Children were 
mate. 


taken to be legiti- 
In fignum Legitimationis Nati ante Ma- 


trimonlum conſuerunt poni ſub Pallio ſuper Parentes eo- 


rum extents in Matrimonii ſolemnigatione. Epiſt. Rob. 
Groſthead Epiſc. Lincoln. 

Mallium, Is a Word often mentioned in our old 
Hiſtorians; and Durandus tells us, that it is a Gar- 


ment made of White Wool, after the following Man- 


ner, vi. The Nuns of St. Agnus every Year, on the 


i Fealt-Day of their Saint, offer two White Lambs on 


their Altar of their Church, during the Time they 


ſing Anus Dei in a folemn Maſs ; which Lambs are 


afterwards taken by two of the Canons of the La- 
teran Church, and by them, given to the Pope's Sub- 
deacons, who put them to Palture 'till Shearing time, 


and then they are ſhorn, and the Pall is made of | 


their Wool, mixed with other White Wool: The 
Pall being thus made is carried to the Lateran Church, 
and there placed on the High Altar by the Dea- 
cons of that Church on the Bodies of St. Peter and 
St. Paul; and after a uſual Watching, it is carried 
away in the Night, and delivered to the Subdeacons, 
who lay it up fafe. And becauſe it was taken 
from the Body of St. Peter, it ſignifies the Plenitude 
of Eccleſiaſtical Power ; and therefore it was the Pre- 
rogative of Popes, who pretend to be the imme- 


with it, which at firſt was done no where but at 


Rome, but afterwards at other Places. Durandus's Ra- | 


tionale. 


Palls, The Pontifical Veſtures made of Lamb's 


Wool, in Breadth not exceeding three Fingers, 


cat round that they may cover the Shoulders ; they 
have two Labels or Strings on each Side, before and 
behind, and likewiſe four purple Croſſes on the 
Right and Left, faſtned with Pins of Gold, whoſe 
Heads are Saphire: Theſe Veſtments the Pope gives 
or ſends to Archbiſhops and Metropolitans, and 
upon extraordinary Occaſions to other Biſhops ; 
who wear them about their Necks at the Altar, 
above "their other Ornaments. The Pall was firit 


given to the Biſhop of O/tia, by Pope Marcus the 


Second, Auno 336. And the Preface to an ancient 
Synod here in Eugland, wherein Odo, Archbiſhop, of 
Canterbury preſided, begins thus: Ego Odo Hu- 
milis & extremus, divina largiente Clementia, Almi 
Preſulis & Pallii honore ditatus, &c. Selden's Hiſt. 
Creſly's Church Hilt. 972. Stat. 25 


looking upon the Lines and Marks of the Hand; 
and Fingers; being a deceitful Art uſed by Eg. 


—_ 


See 


diate Succeſſors of that Saint, to inveſt other Prelates | 


—j 


ſignifying a Father. | 
Paper-WBooks, Are the Iſſues in Law, Cc. upon | 
Special Pleadings, made up by the Clerk of the 


tians, prohibited by the Statute of 1 &2 P. . 
cap. 4. | A. TH. Ki 

Pandefts, Are the Books of the Civil Law, com-. 
piled by Fuftinian ; mentioned in the Hiſtorians of 
this Nation, Bede, cap. 5. 

Pandoxatrix, An Ale-wife that both brews and 
ſells Ale or Beer; from Pandoxatorium, a Brew-houle, 
Statut. & Conſuetud. Burgi Ville de Montgom. Temp. 
Hen. 2. | 

Panel, (Panella, Panellum; According to Sir EA. 


_ evard Coke, denotes a little Part; but the learned 


Spelman ſays, that it ſignifies Schedula vel Pagina, a 
Schedule or Page; as a Panel of Parchment, or a 
Cornterpane of an Indenture : But it is uſed more par- 
ticularly for a Schedule or Roll, containing the Names 
of ſuch Furors as the Sheriff returns to paſs upon any 
Trial. Kitch. 226. Reg. Orig. 223. And the In- 
panelling a Fury is the entering their Names by the 
Sheriff into a Panel or little Schedule of Parchment ; 
in Panello A/i/e. 8 H. 6. c. 12. Panels of juries 
are to be returned into Court, on Writs of N Prius, 
Sc. before Inqueſts can be taken upon them, by 
Stat. 42 Ed. 3. c. 11. And Perſons indicted of High 
Treaſon ſhall have a Copy of the Panel of the ju- 
rors, who are returned to try them, two Days at 
leaſt before tried. 7 & 8 z. c. 3. But it is aid, 
that in Trials before ſuſtices of Gaol- Delivery, the 
Priſoner has no Right to a Copy of the Panel before 


the T'ime of his Trial; except only in Caſes within | 


that Statute. 2 Hawk P. C. 410. | 

Panis vocat' Blackwhytlof, Bread of a middle 
Sort, between White and Brown; ſuch as in Men! 
is called Ravel. Bread. In Religious Houſes it was 
the Bread made for ordinary Gueſts; and diſtin- 


guiſhed from their Houſhold Loaf, or Panis Con- 


wventualis, which was pure Manchet or White Bread. 
Comvel. | | | 
Panis AUrmigerozum, Signifies Bread diſtributed 


to Servants. Mon. Angl. Tom. 1. pag. 420. 


Panis Militaris, Hard Biſket, or black coarſe 


Camp Bread. Cartular. Eccl. Eljen. MS. fol. 47. 


Pannage or Pawnage, (Pannagium, Fr. Paß 


nage) Is that Food which the Swine feed upon in the 


Woods, as Maſt of Beech, Acorns, &c. Alimentum, 
gued in Silvis colligunt Pecora, ab Arboribus dilapfum : 
Alſo it is the Money taken by the 4oifors for the 
Food of Hogs in the King's Foreſt. Crompr. Juriſd. 
155. Stat. Meſim. 2. cap. 25. Manword ſays Pan- 


nage ſigniſies moſt properly the Maſt of the Wocds 
or Hedge rows: And Linwood thus defines it: Pan- 


nagium / paſins pecorum in Nemoribus & in Sylvis, 


utpote de plandibus & aliis fructibus arborum Sylveſtri- | 


um, quarum fruttus aliter non ſolent colligi. It is men- 
tioned in the Statute 20 Car. 2. c. 3. And in an- 
cient Charters this Word is variouſly written; as 


Pannagium, Poſnagium, Pathnagium, Paunagium, 9 


Peſſna. 


See 8 Rep. 47. 
Pannus, A Garment made with Skins. 


Statutum fuit quod nullus habet Pannos deciſos S la- | 


ceratos. Fleta, lib. 2. cap. 14. 


Pape, Papa, from the old Greek Word lion; 
See Pope. | 


Papers, who is an Officer for that Purpoſe. And 


the Clerks of the Papers of the Court of King's 


Bench, in all Copies of Pleas and Paper Books by 
them made up, ſhall ſubſcribe to ſuch Paper - Books, 
the Names of the Counſel who have figned ſuch 
Pleas, as well on the Behalf of the Plaintiff as of 
the Defendant ; and in all Paper- Books delivered to 
the Judges of the Court, the Names of the Coun- 
ſellors, who did ſign thoſe Pleas, are to be ſub- 
ſcribed to the Books, by the Clerks or Attornies 
who deliver the ſame. Paſch. 18 Car, 2. 2 Lill. Abr. 
268. | g „ 


Paper- 


— 


— 6Z — E—I[— ñꝗ——— — CS 


- P—— — — 


— 4 wy 


— —— — 


* — 8 


* 


— 4 
CO 


3 3 


— 
P A 


F PA 


8 _ 1 — 1 


Paper⸗ Office, Is an ancient Office within the Pa- 


lace of Whitehall, wherein all the Publick Papers, | ; 
ſtices of Peace may order any ſuch to be ſeiſed: And 


Writings, Matters of State and Council, Letters, In- 


telligences, Negotiations of the King's Miniſters 
abroad, and generally all the Papers and Diſpatches 
| that paſs through the Offices of the TWO Principal 


Secretaries of State, are lodged and tranſmitted, and 
there remain diſpoſed in the Way of Library. Allo 


an Office belonging to the Court of King's Bench ſo 


called. 

Papiſts, Are thoſe who profeſs the Popiſb Reli. 
gion in this Kingdom: And fince the Reformation 
there have been many Statutes concerning them. By 
the 35 Elix. cap. 2. Papiſis are to repair to their uſual 
Place of Reſidence, and not remove above five Miles, 
without Licence, &c. The 3 Fac. 1 cap. 5. enacts, 
That no Pap:/7s, or Popiſh Recuſant convict, ſhall 
come to Court; practice the Common Law, Civil 


Law, Phyſick, Sc. or bear any Publick Office or 


Charge, but ſhall be utterly diſabled to exerciſe the 
ſame ; and liable to a Penalty of 100/. But Offices 


of Inheritance may be executed by Deputies taking 


the Oaths, by 1 /, M. Papiſts, and "Truſtees for 
Papiſts, are incapable to preſent to any Benefice, 


School, Hoſpital, c. or to grant any Avoidance of 


a Benefice, and the two Univerſities ſhall preſent ; the 
Chancellor, Sc. of Oxford, to preſent to Benehices 
lying in ſuch and ſuch Counties; and the Univerſity 


of Cambridge to Benehices in others, particularly men- 
; tioned in the Statute ; and a Bill may be brought in. 
a Court of Equity to diſcover ſecret Truit, c. 3 Tac. 
t. cap. 5. It has been adjudged on that Statute, that 


the Perſon is only diſabled to preſent; and that he 
continues Patron to all other Purpoſes. Camry 230. 
That ſuch a Perſon by being diſabled to grant an 
Avoidance, is not hindered from granting the Advow- 
ſon itſelf, in Fee, or for Life, bona fide for good Con- 
ſideration. 1 Jen. 19, 20. And that if an Advow- 
ſon or Avoidance belonging to a Papi come into the 


King's Hands, by Reaſon of any Outlawry, or Con- 


viction of Recuſancy, &c. the King and not the Uni- 


verſities, ſhall preſent. 1 For. 20. Hob. 126. But 
where a Prefentment is veſted in the Univerſity, at 


the Time when the Church became void, it ſhall not 


1 be deveſted again, by the Patron's conforming, &c. 


10 Rep. 57. Papiſts, and Popiſh Recutants, married 
not according to the Orders of the Church of Eng 
land, are diſabled, the Huſband to be Tenant by the 
Curteſy, and the Wife to have Dower, c. and incur 
a Forfeiture of 100 /. Allo not Baptizing their Chil- 
dren by a lawful Miniſter, is liable to the like Pe- 
nalty : And not being buried according to the Eccle- 
ſiaſtical Laws, the Executors ſhall forfeit 204. &c. 
And Papiſis are incapable to be Executors, Admini- 
ſtrators, or Guardians; diſabled to ſue Actions, and 
as Perions excommunicate 'till they conform, Ec. 
3 Fac. 1. And it is ſaid that being convicted of 
Popiſh Recuſancy, they may be taken up by the Wrir 


de Excom. capiend. And ſhall not be admitted as com- 


petent Witneſſes in a Cauſe: But this ſeems to be car- 


ried beyond the Intent of the Statute. 2 BA. 155, | 


156. 1 Hawk. P.C. 23. Perſons going beyond Sea 
to be trained up by Papi/ts, ſhall forfeit their Goods 
and Chattels, if they do not conform within fix 
Months after their Return: And ſending Children 
abroad to be thus trained up, is liable to a Penalty 
of 1001. Stat. 3 Car. 1. c. 2. The Lord Mayor of 
the City of London, and Juſtices of Peace, Qc. are to 


| Cauſe to be brought before them Papiſts, within the 


faid City and ten Miles thereof, and tender them the 
Declaration 30 Car. 2. cap. 1. againſt Tranſubſtan- 
tiation ; and refuſing to ſubſcribe it, they thall ſuffer 
as Popiſh Recuſants convit : But ſuch as uſe any 
Trade or manual Art; and Foreign Merchants, Ser- 
vants to Ambaſladors, &c. are excepted. 1 V. & MM. 


SY. 1. c. 9. Papiſts refuling to appear and ſubſcribe 
| | 5 


the ſaid Declaration, are not to keep in their Houſes 
any Arms, Weapons, Gunpowder, c. And Ju: 


they may not keep any Horſe above the Value of 5 /. 
which may be alſo ſeiſed. And Perſons concealing 
Arms or Horſes, or hindering a Search after them 
ſhall be committed, and forfeit treble Value. 1 #7 
A. c. 15. If any Perſon refuſe to repeat and ſub- 


ſcribe the afore mentioned Declaration, and ſhall there- 


upon have his Name and Place of Abode certified and 
recorded at the General Quarter-Seſſions of the Peace, 
as by the Act is appointed, he ſhall be diſabled to 
make any Preſentation, &c, And preſenting con- 
trary to this Act ſhall forfeit 3001. 1 W.& M. c. 26. 
Papiſts who keep Schools are to ſuffer perpetual Im- 


priſonment: And Perſons educated in the Popiſh Re- 


ligion, not taking the Oaths and ſubſcribing the De- 
claration in the 30 Car. 2. within fix Months after 
they attain the Age of eighteen Years, ſhall be diſ- 
abled to take or inherit Lands, but ot their IIcirs 
or Poſterity ; and during their Lives or Refuſal, the 


next Proteſtant Relation ſhall enjoy, &©c. And where' 


the Parents of Proteſtant Children are Papiſds, the 
Lord Chancellor may take Care of the Education of 
ſuch Proteſtant Children, and make Order for their 
Maintenance fuitable to the Ability of the Parent. 
11 & 12H, z. e. 4 Every Truſtee, *&c.. for Po- 


piſh Children is diſabled to preſent to any Benefice, 
Oc. and Preſentations by them ſhall be void; and 


the Chancellor and Scholars of the Univerſities ſhall 


prefent, as by the Act 3 Fac. 1. And Biſhops are 


required to examine Perions prelented on Oath, be- 
fore Inſtitution, whether the Perſon preſenting be the 
real Patron, and made the Preſentation in his own 
Right, or whether he be not a Truſtee for a Papi}, 
Sc. And if the Parion preſented reſuſe to be exa- 
mined, his Preſentation ſhall be void. 12 Ann. Se. 2. 
c. 14. Grants of Adyowſons, or Right of Pretenta- 
tion to Churches, &c. by any Papi/ts, or Perſon any 
ways in Truſt for him, to be void ; except made for 


valuable Conſideration to ſome Proteſtant Purchaſer, 


for the Benefic of a Proteſtant only ; and Perſons claim- 
ing under ſuch Grant, ſhall be deemed as Truſtees for 
a Papiſi, and they and their Preſentees be compelled 
to make Diſcovery thereof and the Intent, as directed 
by 12 Ann. Cc. 11 Geo. 2, Papiſts are to regiſter 
their Eſtates, as by this Statute is directed, on Pain of 


Forfeiture ; and Lands regiſtred mult be expreſſed in 


what Pariſhes they lie, who are the Poſſeſſors there- 


of, the Eftate therein, and the yearly Rent, Sc. 
Perſons ſuing in Chancery for Forfeitures for Default 
of Regiſtry, may demand -all Diſcoveries as if Pur- 
- Chaſers ; and they may bring Ejectment on their own 


Demiſe, and give the Act and ſpecial Matter in Evi- 
dence. 1 Geo. 1. c. 55. Sales of Lands by Papi/ts 
(incurring the Diſabilities 11 & 12 . z) to Prote, 


ſtant Purchaſers, are confirmed notwithſtanding the | 
Diſability of Perſons joining in the Sale; unlels be- 
fore ſuch Sales any Perſon who is to take Advantage 


of the Diſability, has recovered, or entered his Claim, 
and given Notice, & No Lands ſhall paſs from 
Papiſis, by Deed or Will, without Intollment: And 
Papiſis are rendered incapable to purchaſe Lands. 
3 Geo. 1. c. 18. Deeds and Wills of Papiſf: have 
further Time to be Inrolled, and not avoidable for 
Want thereof, &c. by 6 Geo: 2. c. 5. All Perſons 
within England, of the Age of eighteen Years, not 
having taken the Oaths, and who refuſe to take the 
ſame, ſhall regiſter their Eſtates as Pap//fs; or neg- 
lecting ſuch Regiſtry, are to forfeit the Inheritance 
of their Lands, Wo Thirds to the King, and the 
other Third to the Proſecutor. 9 Geo. 1. c. 24. But 


by a ſubſequent Act, this ſhall not extend to oblige | 


any Woman to take the Oaths, or to regiſter her 

Eſtate ; nor any Perſon that hath only an Intereſt in 

Lands in Reverſion; or to Eſtates under 107. ah 
6 Co 


* 


3 


= 


2 


boy —— 
2 12721 — * — — 


3 
aw — — 


A S 
—— —— 
— we — 


r 
—ͤ—— —“7Uòm — Sy 


F 


n 
2 _ . 


— 
— 
— 


. — 


n 


* 

[| 

1 
N 


. . 


PA 


ä 


Sc. And only one Year's Rent and Profits of Lands 
is forfeited for Default of Regiſtring by this Statute, 
recoverable by Actions in the Courts at Weſtminſter, 
within ſix Months after the Offence: Perſons in Pri- 
ſon, beyond Sea, Non Compos, c. are to have fix 
Months to take the Oaths and regiſter their Eſtates, 
| after the Removal of their Diſabilities ; and Certifi- 
| cates by the proper Officers, ſhall be allowed as Evi- 
dence of Taking the Oaths, &c. 10 Geo. 1. c. 4- 


being Papiſis, on conforming to the Proteſtant Reli. 
gion, and taking the Oaths, the ſame to be recorded, 
and they and all Proteſtants claiming under them, ſhall 
poſſeſs the Eſtates freed of Diſabilities incurred by 
ſuch Owners, &c. And any Perſon's Right entitled 


Twelve Months after the Determination of the prece- 
dent Eſtate. But Perſons conforming as aforeſaid, and 
afterwards returning to the Popiſh Religion, ſhall be 
ever after incapable of any Benefit by the Act 11 Geo. 
2.c. 17. See Oaths. | | 
Papiſts taxed, Papi/?s or reputed Papi/ts, who 
refuſe to take the Oaths 1 M. & M. are to pay dou- 
| ble to the Land Tax, &c. Stat. 8 M. 3. c. 6. And 
a Tax of 100,000/. for the Year 1723. was laid on 
the Lands of all Papiſis, over and above the double 
| Taxes, towards reimburſing the Publick the Charges 
occaſioned by late Conſpiracies; charged ſo much on 
every County, &c. and leviable by the Commiſſioners 
of the Land-Tax, by Stat. 9 Geo. 1. c. 18. 
Par, Is a Term in Exchange, where a Man to 
whom a Bill is payable receives of the Acceptor juſt 
ſo much in Value, &c. as was paid to the Drawer 
by the Remitter. Merch. Di#. And in Exchange 
of Money, Par is defined to be a certain Number 
of Pieces of the Coin of one Country, containing in 
them an egua/ Quantity of Silver to that of another 
Number of Pieces of the Coin of ſome other Coun- 
try; as where thirty-ſix Shillings of the Money of 
Holland, have juſt as much Silver as twenty Shillings 
Englih Money: And Bills of Exchange drawn from 
England to Holland, at the Rate of thirty-ſix Shillings 
Dutch for each Pound Sterling, is according to the 
Par. Lock's Conſid. of Money, pag. 18. 

Parage, ( Paragium ) Signifies Equality of Name, 
Blood, or Dignity ; but more eſpecially of Land, in 
the Partition of an Inheritance between Coheirs : Hence 
77 to diſparage, and Diſparagement. 
166. 

Paragium, Was commonly taken for the equal 
Condition betwixt two Parties to be contracted in 


provide, that young Heirs ſhould be diſpoſed in Ma- 
trimony cum Paragio, with Perſons of equal Birth 
and Fortune, Sine Diſparagatione. 

Paramount, (Compounded of two French Words, 
Par, i. e. Per and Monter, aſcendere) Signifies in our 
Law the higheſt Lord of the Fee, of Lands, Tene- 
ments, or Hereditaments. F. N. B. 135. As there 

may be a Lord Meſne, where Lands are held of an 
inferior Lord, who holds them of a Superior, under 
certain Services; ſo this ſuperior Lord is Lord Para- 
mount: And all Honours, which have Manors under 
them, have Lords Paramount. Alſo the King is Chief 
Lord, or Lord Paramount of all the Lands in the 
Kingdom. Co. Litt. 1. | 

Sarapharnalia, or Paraphernalia, (From the 
Gr. Ilzge, Prater, and , Dos) Are thoſe Goods 
which a Wife challengeth over and above her Dower 
or Jointure, after her Huſband's Death ; as Furniture 
for her Chamber, wearing Apparel, and Jewels, which 
are not to be put into the Inventory of her Huſband. 
| 1 Cro. Rep. A Wife, after the Death of her Huſ- 
band, may claim her Paraphernalia or neceſſary Ap- 
parel for her Body, and Cloth given her to make a 
Garment, &c, beſides her Dower ; ſo that the Huſ- 
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— —— 


By the late Statute, - the reputed Owners of Eſtates | 


to a Reverſion, is ſaved if his Suit be commenced in 


| Blount. | . | 
Paravail, { Per-availe) Signiſies the loweſt Te- 


Co. Lit. 


Marriage: For the old Laws of England did ſtrictly 


that make the Parce/s of the E/heators Accounts; 


9 


band cannot give them away by Will: But ſhe ſhall 
not have exceſſive Apparel, beyond her Rank. Pearl 
Necklaces, Chains of Diamonds, Gold Watches, c. 
may be included under Paraphernalia, if they were 
uſually worn by the Wife, and were ſuitable to her 
Quality and the Faſhion of the Times, and they are 
Aſſets to pay Debts and Legacies ; provided the Huſ- 
band does not give theſe away by Will. 1 Roll. Abr. 
911. 3 Cro. 343. Kitch. 369. Noy's Max. 168. 
It was adjudg'd in the Viſcounteſt Bindon's Caſe, that 
Paraphernalia ought to be allowed to a Widow, ha- 
ving Regard to her Quality and Degree ; and that her | 
Huſband being a Viſcount, ſhe ſhall be allowed her 
Jewels to the Value of 5co Marks, &c. 2 Leon. 
166. A Widow retain'd a Chain of Diamonds and 
Pearls, againſt the Deviſe of her Huſband ; and two 
Judges held, that ſhe might detain them, becauſe 
they were convenient for a Woman of her Quality ; 
but T'wo other Judges were of a contrary Opinion, 
that Paraphernalia ſhould be not only convenient, but 
neceſſary ; otherwiſe the Widow ſhall not detain them 
againlt the expreſs Deviſe of the Huſband : Though 
it is ſaid it was adjudg'd, that the Widow might de- 
tain neceſſary Apparel, and likewiſe Ornaments, againſt | 
the Deviſe of her Huſband ; and that he cannot diſ- 
poſe of them by Will, though he might have ſold 
them in his Life time; for immediately upon his | 
Death, the Property is veſted in the Widow. Cro. | 
Car. 347. 2 Nel/. Abr. 1225. All the Wile's wear- 
ing Apparel, more than that which is neceſſary and 
convenient, is a Chattel in the Huſband; and after 
the Huſband's Death ſhall go to his Executors : But 
what is neceſſary for her Condition and State, and 
comes under Paraphernalia, ſhe ſhall have as her own 
Goods, and may diſpoſe of at her Death; or take 
after the Death of her Huſband. Bro. 9. Doc. & 
Stud. 17. Though by our Law the Wife may not 
make a Will of and Deviſe them, without the Aﬀent | 
of the Huſband whilſt he lives; becauſe the Property 
and Poſſeſſion is in him. 2 Shep. Abr. 423. Mich. 27 
Elix. 8 | 

Paraſitus, A Word uſed for a Domeſtick Servant. 


nant of the Fee, or he that is immediate Tenant to 
one who holdeth over of another; and he is called | 
Tenant Paravail, becauſe tis preſumed he hath Pro- 
fit and Avail by the Land. F. N. B. 135. 2 Iiſt. 
296. 
”Parcella Terræ, A Parcel of Land, as uſed in 
ſome ancient Charters. Sciant, quod ego Stephanus 
W. Deai, Sc. Roberto de D. Unam Parcellam Terrz 
cum fertinen. jacen, Cc. Sine dat. | 
Parcel-makers, Are two Officers in the Excheguer, 


wherein they charge them with every Thing they 
have levied for the King's Uſe, within the Time of | 
their beirg in Office, and deliver the ſame to the Au- 
ditors, to make up their Accounts therewith. Practice 
Excheg. 99. | LR 
Parceners, (Aua Parcellers, i. e. Rem in Par- 
cellas dividerntes) Are of two Sorts, wiz. Parceners ac- 
cording to the Courſe of the Common Law ; and Par- 
ceners according to Caſom. Parceners by the Com- 
mon Law, are where a Man or Woman ſeiſed of 
Lands or Tenements in Fee-ſimple or Fee-tail hath 
no Iſſue but Daughters, and dieth, and the Tene- 
ments deſcend to ſuch Daughters, who enter into the 
Lands deſcended to them, then they are called Par- 
ceners, and are but as one Heir to their Anceſtor; 
and they are termed Parceners, becauſe by the Writ | 
de Partitione facienda the Law will conſtrain them to 
make Partition ; though they may make Partition by 
Conſent, &c. Litt. 243. 1 fl. 164. And if a 
Man ſeiſed of Lands in Fee-ſimple, or in Tail, dieth 
without any Iſſue of his Body begotten, and * 2 
| eſcen 
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ſame Manner where he hath no Siſters, but the Lands 
deſcend to his Aunts, or other Females of Kin in 
equal Degree, they are alſo Parceners: But Where a 
Perſon hath but one Daughter, ſhe ſhall not be called 
Parcener, but Daughter and Heir, Sc. Lite. Sea. 
242. If a Man hath Iſſue two Daughters, and the 
eldeſt hath Iſſue divers Sons and divers Daughters, 
and the Youngeſt hath Iſſue divers Daughters; the 
eldeſt Son of the eldeſt Daughter ſhall not only inhe- 
rit, but all the Daughters. of the youngeſt ſhall inhe- 


rit, and the eldeſt Son is Coparcener with the Daugh- 


ters of the youngeſt Siſter, and ſhall have one Moie- 


ty, viz. his Mother's Part; ſo that Men deſcending 


of Daughters, may be Parceners as well as Women, 
and ſhall jointly plead and be impleaded, &c. 1 1». 
164. None are Parceners by the Common Law, but 
either Females, or the Heirs of Females, which come 


to Lands or 'Tenements by Deſcent. Lit 254. Par- 
ceners by Cultom is where a Perſon ſeiſed in Fee- 


ſimple, or in Fee-tail of Lands or 'Tenements of the 
Tenure called Gawelkind, within the Courty of Kent, 


Oc. hath Iſſue, divers Sons, and dies; ſuch Lands 


ſhall deſcend to all the Sons as Parceners by the Cu- 
tom, who ſhall equally inherit and make Partition 
as Females do, and a Writ of Partition lies in this 
Caſe, as between Females, &c. List. Seat. 265. Wo— 


| deſcend to his Siſters, they are Parceners; and in the | 


men Parceners make but one Heir, and have but 


one Freehold : But between themſelves they have in 
Judgment of Law: ſeveral Freeholds, to many Pur— 


Part ; and the Parcenary is not ſevered by the Death 
of any of them; but if one dies, her Part ſhall de- 


| ſcend to her Iſſue, Sc. 1 Ia. 164, 165. If one 
Parcener make a Feoffment in Fee of her Part, this 


is a Severance of the Coparcenary, and ſeveral Writs 
of Præcipe ſhall lie againſt the other Parceners and 
the Feoffee. 1 /. 167. Though if two Coparce- 
ners by Deed alien both their Parts to another in Fee, 


- poſes ; for one of them may infeuft the other of her | 


rendring to them T'wo and their Heirs a Rent out 


of the Land, they ſhall have the Rent in Courſe 
of Parcenary ; becauſe their Right in the Land out 
of which the Rent is reſerved was in Parcenary. Ibid. 
160. If there be two Parceners, and each of them 
taketh Huſband, and have Iſſue, and the Wives die, 
the Parcenary is divided, and here is a Partition in 


Law. old. Partition of Lands held in Tail, by the 


* 


Death of one Siſter without Iſſue is made void, and 


the other Siſter as Heir in Tail will be intitled to the 
whole Land; and may have Writ of Formedon where 
the other Parcener hath aliened. New Nat. Br. 476. 


And a Writ of Nuper obiit lies for one Parcener de- 


forced by another, c. F. N. B. 197. If any Par- 
ceners or their Iſſues be diſſeiſed, they muſt join in 


an Aſſiſe againſt the Diſſeiſor; ſo if they have Cauſe 
to bring any Action of Waſte, &c. 1 Inft. 95, 198. 


Two Parceners are of Land, one enters and claims 
the Whole, and is diſſeiſed, ſhe alone may maintain 
Aſſiſe; but if the Diſſeiſin be of Rent, the other 
Parceners mult be named, or the Writ ſhall. abate. 
TZenk, Cent. 41, 42. The Poſſeſſion of one Parcener, 
Sc. of Land, without an actual Ouſter, gives Pol- 
ſeſſion to the other of them Hab. 120. Dyer 128. 
One Parcener may juſtiſy the Detaining of the Deeds 
concerning the Land againſt another, as they belong 


to one as well as the other. 2 Roll. Abr. 31. Par- 


ceners are to make Partition of the Lands deſcended ; 
and Eſtates of Coparceners at Common Law are ap- 
plicable only to Inheritances : Partition may be made 
between Parceners of Inheritances, which are intire 
and dividable, as of an Advowſon, Rent-charge, or 
ſuch like; but it is otherwiſe of Inheritances which 
are intire and indivifible, as of a Piſcary, Common 
without Number, or ſuch uncertain Profits out of 
Lands; for in ſuch Caſe the eldeſt Parcener ſhall 
have them, and the others have Contribution from 


her out of ſome other Inheritance, left by the Au- 
ceſtot ; but if there be no ſuch Inheritance, then the 
Eldeſt ſhall have theſe uncertain Profits for one ime, 
and the Youngeſt fot another Time. Dyer 153% Par- 
ceners cannot make Partition ſo as for one to have 
the Land for one Time, and another for àfother, 
Sc. for each is to have her Part abſolutely : But 
where there is an Advowſon deſcended to them, they 
may preſent by Turns; and if there be a Common, 
Sc. which may not be divided, one may have it for 
one Year, and another for another Year, Cc. 1 ft. 


164. An Advowſon is an intire Thing, and yet in 


Effect the ſame may be divided betwixt Parceners ; 
for they may preſent by Turns: And if there be 
Coparceners of an Advowſon appendant to a Manor, 
and they make Partition of the Manor, 'without men- 
tioning the Advowſon ; the ſame is ſtill appendant, 
and they may preſent by 'Curns. 8 Rep. 79. If two 
Parceners be of an Advowlon, and they agree to pre- 
ſent by Turns, this is a good Partition as to the Poſ- 
ſeſſion ; but it is not a Severance of the Eſtate of In- 
heritance. 1 Rep. 87. And where there are Coparce- 


ners of an Advowſon, the Eideſt hath Privilege to | 


preſent firſt ; not in reſpect of her Perſon, but Eſtate: 
And if one Parcener hath a Rent granted to her up- 


on a Partition made, to make her Part equal with 


the other, ſhe may diſtrain for the Arrears of ſuch 
Rent of common Right; and ſo ſhall the Grantee of 


the Rent, becauſe it is not annexed to her Perſon 


only, but to her Eſtate. 3 Rep. 32. If there are 
two Parceners of a Manor, and on Partition made, 


each of them hath Demeſnes and Services allotted ; 


in this Caſe each of them is faid to have a Manor. 
1 Leon. 26. Davis 61. A Partition may not be of 
Franchiſes, as Goods of Felons, Waifs, Eftrays, &c. 
which are caſual. 5 Rep. 3. Partition between Par- 
ceners may be made four Ways, viz. Firft, when they 
themſelves divide the Lands equally into ſo many Parts 


as there are Parceners; and each chuſes one Share or | 


Part, the Eldeſt firſt, and ſo the one after another, 
Sc. Secondly, When they make Agreement to chuſe 
certain Friends to make Diviſion for them: Thirdly, 
Partition by drawing Lots, where having divided 
the Lands into as many Parts as there are Parceners, 


and written every Part in a diſtinct Scroll, being 


wrapt up, they draw each of them one out of a 
Hat, Baſon, Sc. And Fourthly, Partition by Writ 


De Partitione facienda, which is by Compulſion, Where 


ſome agree to Partition and others do not ; and when 
Judgment is given on a Writ of Partition, it 1s that 
the Sheriff ſhall go to the Lands, and by the Oaths 
of twelve Men make Partition between the Parties, 
to hold to them in Severalty, without any Mention 
of Picference to the eldeſt Siſter, Tc. Litt. 248. 
1 v7. 164. But if there be a Capital Meſſuage on 
the Land to be divided, the Sheriff muit allot that 


wholly to the eldeſt of the Parceners. 1 Iaſt. 165. | 


The Partition made and delivered by the Sheriff and 
Jurors, ought to be return'd into the Court under the 
Seal of the Sheriff, and the Seals of the (welve Ju- 
rors ; for the Words of the judicial Writ of Parti- 
tion Which doth command the Sheriff to make Par- 


tition are, Mumptis tecum duodecim, c. & Parti. 


tionem inde Scire facias TFufticiariis, Se. ſub illi 
tuo & froillts eorum per quorum Sacramentum Partitionem 
illam feceris, Cc. If Partition be made by Force 
of the King's Writ, and judgment thereof given, it 


{hall be binding to all Parties, becauſe it is made by 
the Sheriff, by the Oath of twelve Men, by Autho-- 


rity of Law; and the Judgment is, that the Parti- 
tion ſhall remain firm and ſtable for ever. 1 fl. 171. 
In a Writ of Partition, the Judgment was, QAuod 
Pariitio fat; and before it was executed by the She- 
rif, a Writ of Error was brought; and it was ad 
judged that a Writ of Error doth not lie upon this 


| firſt Judgment, becauſe this is not like other Actions, 
15 7 * | where 
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where Error lies before the Habere facias Seifinam is | pel. Der 92. No Damages can be recover'd on a 
returned; and the Judgment is final; but it is not | Writ of Partition, though the Writ and Jeclaration 
ſo in this Cafe, as there muſt be another Judgment, | conclude ad Damnum, Hetl. 35. Ney 143. 2 Netſ. 
I. e. Que Partitio flabilis maneat, Which cannot be | Abr. 1237. Where Judgment for Debt is had again 
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Perſons, Sc. 


Sheriff is to make the Return, &c, Bid. 


till the Partition is made and returned by the She- 


riff. Hetly 36. Dyer 67. Where two Perſons hold 
Lands pro Indiuiſo, and one of them would have his 


Part in Severalty, and the other refuſeth to make 


Partition by Deed, there lies the Writ De Partitione 
| facienda againſt him who refuſes, directed to the She- 
"riff; and he mult be preſent when the Partition is 


made; and if it is objected before the Return of the 
Writ, that he was not preſent, it may be examined 
by the Court ; but after the Writ is returned and filed, 
"tis too late. Cro. Eliz. 9. A Writ of Partition was 
taken forth, and the Sheriff made Partition, but was 


not upon the Land; and on Motion that the Return 


might not be filed, but that a new Writ might be 
awarded, becauſe the Sheriff was not on the Land, 
the Court ſtaid the Filing, and on examining the She- 
riff, ordered a new Writ. Cro. Car. 9, 10. On Writ 
of Partition to the Sheriff to make Partition of Lands, 
Part of the Lands were allotted to one, and the 


Jury would not aſſiſt the Sheriff to make Partition 
of the other Part; which appearing upon the Re- 
turn of the Writ, the Court was moved for an At- 


tachment againſt the Jury, and a new Writ to the 
Sheriff. Godb. 265. Partition was brought by Te- 
nant in Fee of one Moiety, againſt Tenant fer Life 


of the other Mojiety, on the Stat. 32 H. 8. c. 32. 


And though it has been reſolved, if Partition be made 
between. one that hath an Eſtate of Inheritance, and 
another who hath a particular Eſtate for Life; that 
the Writ ought to be fram'd upon the Statute, and 


to be made ſpecial, ſetting forth the particular Eſtate : 


Yet it was heid to be good where the Writ was ge- 


neral. Gold5b. $4. 2 Lutav. 1015. A Partition may 


be made by Statute of any Eſtate of Freehold, or for 


Term of Years, Oc. of Manors, Lands, 'Tenements | 
and Hereditaments whereof the Partition is demand- 
ed; and if after Proceſs of Pone return'd upon a Writ 


of Partition, and Affidavit of Notice given of the 
Writ to the Tenant to the Action, and a Copy left 


with the Tenant in Poſſeſſion at leaſt forty Days 


before the Return of the ſaid Pore, &c. there be 


no Appearance entred in fifteen Days; the Deman- 1 


dant having entered his Declaration, the Court may 
give Judgment by Default, aud award a Writ to 
make Partition, whereby the Demandant's Part or 
Purpart will be ſec out ſeverally; which Writ being 
executed, after eight Days Notice, and return'd, and 
thereupon final Judgment entered, ſhall conclude all 


the Judgment, if the Party concerned move the Court 


in a Year, and ſhew good Matter in Bar. Star. 8 & | 


9 W. z. c. 31. And by this Statute, if the High 


Sheriff by Reaſon of Diſtance, &c. cannot be pre- 


ſent at the Execution of any Judgment in Partition, 
then the Under-Sherift, in the Preſence of two Ju- 
ſtices of Peace of the County, ſhall proceed to the 
Execution of the Writ, by Inquiſition, and the High 
When 
the Partition 15 made and returned, the Perſons who 
were Tenants of the Lands or any Part thereof, be- 


fore divided, ſhall continue 'Fenants of the Lands they 


beld, to the reſpective Owners, under ſuch Condi- 
tions and Rents as before: And no Plea in Abatement 


ſhall be admitted or received in any Suit of Partition; 


nor ſhall the fame be abated by the Death of any 
Tenant, c. Vid. In a Writ of Partition the De- 
fendant pleaded, that he himſelf formeriy brought 
Writ of Partition agaipſt the now P'laintiſt, and had 
Judgment to have Partition, and this was held a good 
Plea; but it was a Queſtion, whether it ſhould be 
pleaded in Bar or Abatement, or by Way of Eftop- 


4 


But the Court may ſuſpend or ſet aſide 


one Parcener, the Lands, &'c. of both may be taken 
in Execution, and the Moiety undivided is to be ſold, 
and then the Vendee will be 'T'enant in Common with 
the other Coparcener: It the Sheriff ſeiſe only a Moie- 
ty and fell it, the other Parcener will have a Right 
to a Moiety of that Moiety. 1 Sa/z. 392. All Par- 
titions ought to be according to the Quality and true 
Value of the Lands, and be equal in Value: But if 


Partition be made by Parceners of full Age, and un. 


married, and Sane Memoriæ, it binds them for ever, 


although the Value be uncqual, if it be made f 


Lands in Fee; and if it be of Lands intailed, it ſhall 


bind the Parties themſelves for their Lives, but not 


their Iſſues, unleſs it be equal: If it be unequal, 


her Deceale diſagree, and enter and occupy in Com- 
mon With the Aunt: Allo if any be covert, it ſhall 
bind the Huſband, but not the Wife or her Heirs; 


or if any be within Age, it ſhall not bind the Infant, | 


but ſhe may at her full Age diſagree, &c. 1 ft. 
166, 170. 2 Lill. Abr. 283. "Though if a Wife aft- 


ter the Coverture, or the Infant at her Age, accept 
of the unequal Part, they are concluded for ever. 


1 Int. 179. And where there be two Coparceners, 


and one of them hath ſeven Daughters, and. dieth; 


if the other Parcener relealeth to any one of the 


Daughters her whole Part, here, although ſhe to 


whom the Releaſe is made, have not an equal Part, 
the Releaſe is good. Jbid. 193. 


1 Inſt. 173. 1 Rep. 87. And if after Partition, one 
of the Parts is recovered from a Parcener by lawful 
Title, ſhe ſhall compel the others to make a new Par- 
tition. Cro. Elix. oz. 


ſhe that joſeth her Part, cannot enter on the Aljenree, 


for by the Alienation the Privity is defiroyed, 1 %%% 
173. Among Parcezers, a Partition upon the Land 


may be good without Deed; but not amongſt Join- 


. tenants, c. Dyer 29, 194. 


Form of a common Writ of Partition, 


F> EORGE the Second, Cc. To the Sheriff of S. 


Greeting : If A. B makes you ſeture, &c. then 
ſummon E. B. that fhe be before, &c. to ſhexw why, 


whereas the ſaid A. B. and E. B. together and undivi- 


| ded hold the Manor of, &Cc. <vith the Appartenances, | 
Twenty Maſuages, one Mill, one Dowe-houſe, twerty | 
Gardens, three hundred Acres of Land, taus hunde 
Acres of Meadow, & hundred and fifty Acres of Paſture, 


one hundred Acres of N cod, tæuo hundred Acres of Fur=: 


and Heath, and txventy Shillings Rent, with the Ab. 

purtenances of the Inheritance which was of N. B. Ta- 
ther of the jaid A. B. and E. B. whoſe Heirs they are, 
in, &C. the ſaid E. B. Partition thereof to be made be- 
teveen them, according ta the Law and Cuſtom of Eng. 
land, dot deny, and unjuſtly evill not permit thet io be 


done, as it is ſaid: And have you there the du mon, 
and this Writ. Witne/;, &c, | 


Form 


W c 


It hath been ad- 
judged, that notwithſtanding a Partition is unequal, 
if it is by Writ, it cannot be avoided; but if it be 
by Deed, it may be avoided by Entry. 1 //. 171. 
It the Eſtate of a Parcener be in Part evicted, that 
ſhall defeat the whole Partition ; Partition implying | 
a Warranty and Condition in Law to enter upon the | 
whole on Eviction, as in Caſe of Exchange of Lands. 


But as to Eviction of Parce- 
ners, if one of them fell her Part, and then the Part 
which the other Parcener hath is evicted; in this Caſe 
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Form of a Deed of Partition of Lands among Par: 


. © CENCTS, 


H1S Iadenture tripartite, made. &c. Between 

A. B. /, &c- of the fir Part, C. B. of, &c. of 

the ſecond Part, and E. B. of, &c. of the third Part: 
Whereas T. B. of, & c. Father of the ſaid A. B. and 
C. B. &c. being ſeiſed in his Demeſne as of Fee, of and 
in all thoſe Meſſuapss or Tenements, 8c. fituate, lying 
and being in, & c. is dead, <vithout any Heir Male of his 
Body lawfully begotten, or making any Diſpoſition of the 
ſaid Premiſſes, whereby all and ſingular the ſaid Meſ- 
ſuages, &c. are deſcended and come unto the ſaid A. B. 
C. B. and E. B. Now this Indenture witneſſeth, That 
the ſaid A. B. C. B. and E. B. Have agreed lo mate 
Partition, and by theſe Preſents do make à full, perfect 
and abſolute Partition of the ſaid Meſſuages, &. to and 


among / them the ſaid A. B. C. B. and E. B. in three 


Parts, in Manner following, ( that is to ſay ) That fhe 
the ſaid A. B. her Heirs and Aſſigns, ſhall have, hold 


| and enjoy, To the only proper Uſe and Behoof of the ſaid 


A. B. her Heirs and Aſigns for ever, All that Meſuage 
called, &c. for the full Part, Share and Proportion of her 


| the ſaid A. B. of and in all and every the Mefſuages, Je- 
| nements, Lands and Premiſſes above-mentioned, deſcended | 
to them the ſaid A. B. C. B. and E. B. as aforeſaid ; 


and that the ſaid C. B. her Heirs and Affigns, ſhall 
have, hold, and enjoy, to the only proper Uſe and Be- 
hoof of the ſaid C. B. her Heirs and Aſſigns for ever, 


and enjoy, &c. for the full Part and Share of her the 
aid E. B. &c. And the ſaid. C. B. and E. B. di by 
theſe Preſents grant, releaſe and confirm to the ſaid A. 


B. and her Heirs, the ſaid M:ſuage called, &c. abowe- 


mentioned, and all the Rate, Right, Title and Intereſt, 


|] avhich they the ſaid C. B. and E. B. or either of them, 


have or hath, or may or ought ie have, of, in, and to 
the ſaid Meſſuage, &c. To have and to hold the ſaid 
Meſſuage and Premiſſes, with the Appurtenances, to the 
faid A. B. her Heirs and Afigus, to the only Uje and 
Behoof of the ſaid A B. her Heirs and Mint, in Se- 


weralty for ever. And the ſaid A. B. and EE. B. do by 


theſe Preſents grant, releaſe, and confirm to the ſaid 
C. B. and her Heirs, the ſaid other Meſſuage, &c. And 
all the Eflate, &c. To have and to hold the /aid, &c. 


jo the ſaid C. B. her Heirs and Aſſigns, to the only Uſe, 


&c. of the ſaid C. B. her Heirs and Mig us, in Severalty 
for ever. And the /aid A. B. and C. B. do by theſe Pre- 
fents grant, releaſe and confirm to the ſaid E. B. and her 

Heirs, the ſaid, &c. To have and to hold, &c. 75 

the ſaid E. B. her Heirs and Mint, in Severalty for 


ever. And the ſaid C. B. and E. B. ſeverally and a- 


part, and not jointly, and for their ſeveral Heirs, Exe- 


| eutors, Adminifirators and Aſſigns, do ſeverally and 


apart, and not jointly, Covenant, and Grant lo, and 
with the faid A. B. ber Heirs and Aſſigns, that foe 
the {aid A. B. her Heirs, and Aſigus, ſhall and may 
from henceforth for ever hereafter, praceably and quiet- 
hy have, bold, oceupy, poſſeſs and enjoy the ſaid Meſ- 
fuage, &c. before allitted and granted for the Part of 


| of the ſaid A. B. free and diſcharged of and from all 


other Eflates, Rights, Titles, Intereſls, Charges, and In- 
eumbrances whatſoever, had, made or ſuffered, or here- 
after to be had, made or ſuffered, of, or by the ſaid 
C. B. and E. B. or either of them, their or either of their 


| Heirs or Aſſigns ; and that without any Let, Hindrance, 


Interruption or Denial of them the ſaid C. B. and E. B. 
or either of them, their or either of tbeir Heirs or 
Mans, or of any Perſon or Perſons laxvyfully claiming 


' by, from, or under them or any of them. And the ſaid 


A. B. and E. B. ſeverally and apart, &c. Covenant 
and grant, to and'with- the ſaid C. B. &c. (The lile 


— — «+ 4 — 


Covenant: from A. B. 4 E. B. that C. B. g enjoy 


hex Part; and from A. B. and C. B. that E. B. D, 
bold her Proportion; and {ikewwiſe: a. Chueunnt ma be 


added for further fſurauce. ] In Witneſe, Gel {oli | 
6 bas ie onen adi: s id 9:2 Þ 
| Parcenarp, Is the holding of Lands jointly by 


Parceners, when tle common Inheritance is not di- 
vided, Lit. 56. | e ent 

Parchment, A Tax of 20 J. per Cent. is laid on 
Parchment, Paper, Ic. by Stat. 8 9 . 3. cap. 7. 


Parco fradto, Is a Writ chat lies againſt him Who 


violently! breaks 4 Pound and takes out Healts from 
thence, which for ſome Treſpaſs done, &c. | were 
lawfully impounded. Reg O-. 166. And if a Pers 
ſon hath Authority to take Beaſts out of the Pound; 
if he brealzs the Pound, before he demands the Cattle 
of the Keeper thereof, and he'refuſeth, or interrupts 


him in the taking of them, Ce. the Writ Parco 


facto lies. Dr. and Stud. 112. Damages are reco- 
verable in this Writ; and the Party may be punifh- 
ed, as for a Pound Breach in the Court Leet. 1 III. 
47: F. N. B. 100. The Word Parcus was fre- 


quently uſed for a Pound to confine treſpaſſing or ſtray- 


nnn 


— — 


ing Cattle; whence Imparcare to impound, Inpar- 
catio Pounding, and Imparcamentum, Right of Pound- 


; ing, Oc. N 


Pardon, (Pardonatio, Fr. Perdunaths) Is the for- 


giving an Offence againſt the King: It is a Work of 


Mercy, whereby the King, either before Conviction 


or Attainder, or afterwards, forgiveth any Crime, 

| | Offence, Puniſhment, Execution, c. And the King 

| All that other Meſſuage, & c. for the full Part and Pro- 
portion of her the ſaid C. B. of and in, Sc. And that 

_ the ſaid E. B. her Heirs and Aſſiens, ſhall have, bold 


may extend his Mercy upon what Terms he pleaſes ; 
and annex Conditions to his Pardon, on the Performance 
whereof. the Validity of the Pardon will depend ; as 


upon Condition of Tranſportation, Oc. 3 Infl. 233. 


i [nft. 274. Pardons of Crimes and Tranſgreſſions 
againlt the King and the Laws, are Ex gratia Regis, 


or of Courſe; the Firſt is that which the King, in 


ſome ſpecial Regard of the Perſon or other Circum- 


ſtance, gives by his abſolute Prerogative or Power; | 


yet where ſome Things ate required for its Allowance 


by the Common Law and by Statute ; and the other 


is that which he granteth, as Law and Equity per- 
ſuade for a light Offence, where a Perion is convict 


of Homicide caſual and exculable. S. P. C. 47. U. 
P. C. 38. Weſt. Symb. par. 2. Set. 46. And Pardons 


of Grace are either General, by Act of Parliament or 
Charter of the King; or Parlicular, at the Corona- 
tion or any other Time, when any Offence is com- 
mitted, Oc. 2 Iaſt. 200. 3 Iuſl. 233. H. 2g. C. 250. 
A genera! Pardon doth diſcharge, not only the Pu- 
niſhment which was to have been inflicted upon the 
Perſon that did commit the Offence pardoy'd ; but alſo 
the Guilt of the Offence itſelf: It par dens Culpa fo 


clearly, that in the Eye of the Law the Offender is as 


— 


| 


| 


innocent as if he never had committed the Crime. 2 
Lill. Abr. 270. And the Pa: don of a 'I'reafon or 
Felony, even after a Conviction or Attainder, fo far 
clears the Party from the Inſamy, that he may have 
an Action for a Scandal in calling him Traitor or 


Felon, after the Time of the Fadm; and he may 


be a good Witneſs notwitliſtanding the Attainder or 


| Conviction, becauſe the Pardon makes him a new 
Man, and gives him a new Capacity and Credit. 2 


Hawk. P. C. 395. Alſo a Conviction of Felony, 
and Burning in the Hand, has in ſome Caſes the Ef- 


. fect of a Pardon; for by this the Party is cleared of 


his Offence, and becomes a lawful Witneſs : But it 
ſeems to be the better Opinion, that the Pardon of a 
Conviction of Perjury doth not ſo reſtore the Party 
to his Credit, as to make him a good Witneſs. bid. 
A Conviction of Barretry renders a Man infamous, 
and incapable of being a Wicneſs; but a gene- 
ral Pardon will reſtore him: And according to Hall, 
Ch. Fuft. the Difference between the King's Special 
Pardon and a General Pardon is this; wherever the 
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expreſs Words, without any Non Ob/lante, that be- = 
ing taken away by the Statute 1 . & M. Ard he | 


produced the Writ of Allowance, certifying that he 
had found Sureties for the Peace, &c. On its being 


21 r 8 * 8 
| Diſability is Part of the Jadgment by Act of Parlia- 
| ment, as in a Conviction of Perjury upon the Statute, ; 
| there the King's Special Pardon cannot remove that | 
Diſability, but a General Pardon may; but Where 


1 5 : NOD: * 
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5 Rep. 10. 


316. 


or by Miſadventure: 2 Ed. 3. c. 2. 


der, the Pardon ſhall not be allowed. 


the Diſability is by the Common Law, and only 
conſequential to the Conviction, and no Part of the 
Judgment, in that Caſe the King's Pardon will take 
it away. 2 Saſk. 513. 3 Salk. 264. The King may 
by Par don 'reſtore a Perſon attainted of "Treaſon or 
Felony, to his Lands, Sc. But full Reſtitution of 
the whole Blood cannot be made by him, which muſt 
be by Parliament. The King's Pardon reſtores the 
Blood as to all Iſſue begotten afterwards ; If a Man 
be attainted of Treaſon, &c. and the King pardons 
him, after which he purchaſes Lands and marries, and 
hath Iſſue and dies, this Iſſue ſhall inherit; for by his 
Pardon he is well reſtored, and is thereby enabled 
to purchaſe c. Daliſ. 14. The Words Pardonavit, 


Remiſit & Relaxavit, in a Charter of Pardon granted 


to one for Felony, doth not reſtore unto him What 
he hath forfeited to the King ; there muſt be the 
Word Reflituit in the Pardon, to reſtore him to the 
Goods, c. 2 Lill. Ar. 270. No Pardon by the 
King, without expreſs Words of Reſtitution, ſhall 
deveſt the King or a Subject of an Intereſt in Lands 


or Goods, veſted in them by an Attainder or Con- 


viction precedent ; but a Pardon prior to a Convic- 


| tion, will prevent any- Forfeiture of Lands or Goods. 
| The Power of 
Pardoning all Offences is inſeparably incident to the 


2 Hawk. P. C. 306. 


Crown by our Common Law: Though the King's 
Power of Pardoning is reſtrained by Statute in Cates 
of Murder ; and where an Appeal may be brought 
at the Suit of the Subject, by the Laws of England a 
Murderer could never be pardoned. Show. 284. 2 Inſt. 
5 Rep. 50. In Appeals of Death, of Rape, 
Robbery, &c. the King cannot pardon, Ihe King 
may pardon Crimes, Puniſhments and Forfeitures, and 
in Forgery, the corporal Puniſhment; but the Plain- 
tiff cannot releaſe it. 3 It. 191. An Offence Ma- 
lum in ſe cannot be pardoned before committed. Finch 
234. A Pardon of Murder, &c. ſhall not be al- 


lowed without Writ of Allowance directed to the Ju- 


ſtices. Raym. 13. [be King on granting theſe Par- 


dons, ſpeaks with or hath a Certificate from the 


Judges, where they think the Caſe deſerves Mercy. 
Fenk. Cent. 173. In Cale of Treaſon, a Pardon ſhall 
be admitted without Writ of Ajlowance; though 
not of Felony. Cro. Fliz. 814. And by our Statutes, 
uo Charter of Pardon is to be granted for Murder, 
only where one killeth another in his own Deience, 
Alſo no Pardon 
of the Death of a Man, or other Felony, is to be 
granted hut where the King may do it conſiſtent with 
his Coronation- Oath, 14 Ed. 3. c. 15. Pardons which 
have not in them the Suggeltion, whereupon they are 
granted, and allo the Suggeltor's Name, Oc. ſhall 
be void. 27 Ed. 3. c. 1. The Offence is to be 


particularly ſpecified in Pardons ; no Pardon of Tren- 
ſon or Felony ſhall paſs, without Warrant of the 


Privy Seal; and if the Offence is found wilful Mur— 
13. K. 2. . 
1. and 16 R. 2. c. 9. And Perſons pardon d of Fe- 
lony, are to enter into a Recognizance with two 
ſufficient Sureties for Good Behaviour for ſeven 
Years, c. 5 C 6W. & M. c. 13. A Man was 
indicted for Murder and Robbery, which he confeſ- 
ſed, and produced his Pardon, which was of all Mur— 
ders, Robberies, &c. Nom obfante the Statute 13 R. 
2. But the Court would not allow it; for after the 
ſaid Statute a general Non obſtante would not do, 
without a Recital of the Effect of the Indictment, 
that it may appear the King was appriled of the 
Fact. Sid. 366. 2 Nell. Abr. 1233. One Parſons 
being attainted for the Nlurder of Mr. Vade, pleaded 
the King's Pardon, which was for the Murder by 
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objefted againſt the Allowance of the Pardor, that 


the Crime could not be pardoned by Law: It was 


held, that there was as good Reaſon for the King 
to pardon an Indictment for Murder, which. is bis 
Suit ; as for the Party to diſcharge an Appeal for 
the ſame Crime, which is the Suit of the Subject; 


and that the King was by his Coronation Oath, to 
ſhew Mercy as well as to do Juſtice : That the Sta- 


tuts 2 Ed. 3. did not prohibit the Pardoning' Mur- 
der, it only meant that the King ſhould- be fully 
informed before he pardoned any Felony ; for before 
the Statute. of G/oucefter, c. 9. it was uſual for Cri- 
minals of this Nature to apply to the Lord Chan- 
cellor, and by falſe Suggeſtions procure Pardms with 
general Words in them; and this was the Occaſion 
of theſe Trellrictive Statutes, that Application ſhould 
be made to the King in Perſon, to the Inter he 
himſelf might be appriſed of the Matter: Pis true, 


by the Statute 13 K. 2. great Difficulties were put 
upon Suitors for a Pardon of Murder; they were to 


incur a Penalty, Sc. but by the Statute 16 N. 2. 
this was repealed, which ſhews that there is a Ne- 
ceſſity that the King ſhould have Power to Para 
and the Pardon was allowed. Hil. 3 V. & M. B. R. 
2 Salk. 499. 4 Mod. 63. It was moved in the Court 


of B. R. Hill. i dun. That Fexavorthy, who was par- 


don d for the Murder of a Perſon who came in Aid 
of a Conſtable to arreit him, might be charged with 
an Action in the Cuſtody of the Marſhal ;- but for 


that, if he could not pay the Debt or find Bail, the 
Pardon might be fruſtrated thereby, it was retuſed : 
In this Caſe it was agreed, That if after the Al- 
 lowance of the Pardon he had broke the Peace, 
he might, notwithſtanding his, Pardon, be detain- 


ed for that Offence; and be brought up again 
and aſ;'d what he had to ſay why Sentence ſhou'd 


not paſs; and if he pleaded the Pardon, the Attor- 


ney General would reply the Condition and Bresch, 
"Fe. Faref]. Rep. 153. To arreſt a Felon after Par- 
don is not penal, if the Party arreſting knew it not, 
becauſe it is an Act of Juſtice: And the Breach of 
the Peace may be a Forfeiture of a Pardon of Fe- 


lony, that is Conditional. Hob. 67, 82. Moor, ca. 662. 


The King pardons no Treaſons by Implications; but 
by Special Words of Pardon. Hutt. 21. 
ter Raleigh's Caſe it was adjudged, That the King's 
Grant of a military Command to a Perſon attainted 


of High Treaſon, and in his Commiſſion called his 
True and Loyal Subject, and having thereby judi- 
| cial Power given him over the Lives of others, did | 
not amount to a Pardon of Treaſon, becauſe every | 
| Pardon of Treaſon requires an expreſs Mention of | 
it; and if the Offence had been but Felony, it could | 
not have been fardor'd after the Attainder, without 
expreſs Mention made both of the Felony and the _ 


Attainder. 2 Hawk. P. C. 388. A Man commits 


Felony, and is attainted thereof, and abjured for the 


ſame; the King pardoneth him the Felony, without 
\ mentioning the Attainder or Abjuration, the Pardon 


is void. 3 If. 238. Pardon of all Felonies doth 
not extend to Piracy ; for it cannot be extended be- 
yond the Words of it: And a Pardon of all Felonies 
is no Bar to Execution, where a Felon is attainted ; 


nor will a Pardim of all Attainders, or Executions, 
pas don the Felony. 1 % 391. 
2 Hawk. 384. But a Pardon of all Miſpriſions, 
Tre ſpaſſes and Offences, Cc. will pardon any Crime 
| which is not Capital; here the Word Offences is 
very extenſive; And a Per ſon convicted of a Pra- 


3 Int. 15, 233. 


munire, obtained a Pardon in theſe Words, Pardena- 
mus omnes & fingulas Tranſcrefiones, Offenſiones & Con- 
temptus; and it was adjudged, that the Pramunire 
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was pardoned. 1 Mod. 102. 2 Bulſt. 299. If a Ge- 
neral Act of Pardon be of all Felonies, Oſſences, In- 


jauries, Miſdemeanors, and other Things done be- 


fore ſuch Day, and a Perſon has a Wound given be- 
fore the Day, though he dies not till aſter the Day 


mentioned in the Pardon; as the Stroke which was 


the Cauſe of bis Death is pardoned, all the Effects 
of it are pardoned. Read. on Stat. Vol. 4. pag. 327. 


And all Contempts being pardon'd, Amerciaments, 


&c. depending upon them, are of Conſequence pa- 
doned, 5 Rep. 49. A General Pardon of all Fe- 
lonies, &c. except Murder, will pardon a Felo de 
fe. 1 Lev. 8. By the Pardon of Murder, Man- 


flaughter is pardoned. Finch 21. In ſome Caſes, the 


Felony of one Man may be ſo far dependant upon 


that of another, that a Pardon of it may enure to 


his Benefit ; as where the Principal pleaded his Par- 
don, and was allowed it at Common Law, before At- 
tainder, this extended to the Acceſlary ; and where 
he pleads, and is allow'd it, at this Day, before his 
Conviction, 'tis ſaid the Acceſſary may take the 


Benefit of it. 2 Hawk. P. C. 387. If a Man be 


bound to the King, as Surety for another, for the 
Payment of a ine, or other Debt due to the Crown; 
the Pardon of the Principal is a Diſcharge of the 
Surety. Bid. A. bound in a Recogniſance of 1000/7. 
to the King, is attainted of "Treaſon, and the King 
pardons him, and reſtores to him all his Chattels, 
&c. This Debt to the King remains. Dyer 124. 
An outlawed Perſon was falily returned upon the 
Fxigent, and afterwards the Sheriff obtained the 


King's Charter of Pardon of all Miſpriſions, Offences, 


Sc. but yet the Judges fined him for his falſe Return, 
and upon an Attachment he was taken in Execution : 
He then ſued a ſpecial Writ on the Pardon, in Na- 


ture of an Audita Querela, and was diſcharged. 
Fenk. Cent. 109. If an Informer begins his Suit, 


before the Offender obtains a Pardon, he ſhall have 
his Part, though that of the King is diſcharged: Tis 
otherwiſe if the Pardon comes before the Suit of the 
Informer. Vid. 111. A Pardon may be of all Suits 


| in the Spiritual Court pro ſalute Anime, as well be- 
| fore as after a Suit commenced: Not where the Party 


hath a Property in the Thing, as for Tithes, Lega- 
cies, Sc. which the King cannot pardon. 5 Rep. 51. 
Although the Suit in the Spiritual Court be for the 


King, which he may pardon ; when Sentence is 


given in a Cauſe of Defamation, c. and . Colts are 


| taxed for the Plaintiff, he hath thereby a particular 
Intereſt in them by the Sentence, which the King 


cannot pardon ; Though if the Pardon had been be- 
fore Sentence, it had diſcharged all. Bid. Where 
a General Pardon pleaded in the Spiritual Court 
would not be allowed there; the Party had a Prohi- 
bition, Aor 1171. Notwithſtanding the King's 


Pardon to a Simoniſt, coming into a Church con- 


trary to the Stat. 3 Fd. 6. or to an Officer coming 
into his Office by corrupt Contract, . contrary to 5 
6 Ed. 6. may fave ſuch Clerlæ or Officer, from 
any criminal Proſecution thereupon ; yet it ſhall not 
inable the Clerk to hold the Church, nor the Of- 


'{ ficer to retain the Office, becauſe they are abſolute- 
ly diſabled by Statute. 2 Hawk. 395. But where 


one, who was Judge. of the Prerogative Court, was 
ſentenced for Bribery, c. and fined and impriſon- 


| ed, and another obtained his Office; he afterwards 


brought an Aſſiſe for the ſaid Office, and produced 
the King's Pardon after Sentence, wherein all the 
Special Matter was recited, and all Penalties and 
Puniſhments by Reaſon. thereof, and all Diſabilities 
were pardoned: Adjudged, that the Pardon had taken 
away the Force of the Sentence, and that he 
might proceed in the Aſſiſe. Cro. Car. 40. A Gene- 
raf Pardon by Parliament ſhall ſet afide a Judgment 
for a Crime; and relate to the firſt Day of the 


| Parliament. Latch 22. 2 Nelſ. Abr. 1227. And a 


em 


| Perſons, Murders, &c, excepted ; and there was 


General Pardon doth pardon publick Offences, done 
againſt the Commonwealth, but not private Injuries 


to particular Perſons: It ſhall be taken Beneficially | 


for the Subject, and moſt ſtrongly againſt the King. 
5 Rep. 49. 2 Lill. Abr. 271. A General Pardon 
by Act of Parliament, 'tis ſaid, ought to be taken 
Notice of by the Court ; but if it hath Exceptions of 


Offences or Perſons, the Court cannot take Notice of | 


it, nor can the Party have Benefit thereof unleſs he 
pleads it, and ſhews that he is none of the Perſons, 
Sc. excepted. 3 Iaſt. 233. 1 Lev. 25. He that 
will take the Benefit of a general Pardon, is to plead 


the Statute by which it is granted, that the Court | 


may judge whether his Offence is pardoned or not, 
which they cannot do if the Pardon be not pleaded, 
and the Party do not ſhew that he is compriſed in 
the Pardon. 2 Lill. Abr. 268. Sometimes Advantage 
is given to the Offenders by the Act itſelf without 
pleading: And it hath been held, where a Statute 
Pardon contains Exceptions in the Body of the AR, 
he who pleads ſuch Statute, to intitle himſelf to the 
Benefit thereof, muſt aver himſelf not to be a Per- 
ſon excepted ; but when the Exception follows in a 
diſtinct Clauſe, by Way of Proviſo, he needs not. 


Ii Fentr. 134. 3 Salk. 266. A Charter of Pardon 


of the King under the Great Seal, cannot be allow- 
ed unleſs it be pleaded ; and he who pleads ſuch a 
Pardon, ought to produce it /#b pede Sigilli: And it 
will be Error to allow a Man the Beneſit of it, if it 
be not pleaded. H. P. C. 250. If there be Vari- 


ance between the Record on which a Man is convicted 
or attainted, and his Charter of Pardon; if there 


be no Repugnancy that the ſame Perſon or Thing 
are meant in both, it may be ſupplied by proper A- 
verments; as that he is the Perſon intended in the 
Indictment, and the Pardon, Cc. And there are 
ſome Inſtances in the old Books, where upon ſuch 
Variance the Court took an Enquiry of Office, whe- 
ther the ſame Perſon was meant in both Records : 
Alſo if ſuch variant Pardon be pleaded without 
any Averment, the Court may give a farther Day 


either for the Party to perfect his Plea, or to pur- 


chaſe a better Pardon. 2 Hawk. 398. Pardon for 


| Treaſon cannot regularly be pleaded, until the Priſo- 
ner is charged with Indictment for the Offence com- 


mitted. 4 Rep. 43. The Acceptance of a Pardon is 
an Argument of Guilt; and he that pleads it, con- 


tefleth the Fact: But a Perſon may wave it, if it be 
not a general Pardon by Parliament, which cannot 


be waved. 4 1n/t. 235. If a Peer hath a Pardon, 
he muſt plead it before the Judges of the Court where 
he is indicted. Wood"s Inſt. 673, And if one have a 
Charter of Pardon of Felony, the Court will allow 
it upon the Prayer of the Party, and on his produ- 


_ cing it at the Bar; for if he pray not the Allow- 
ance of it, the Court cannot tell whether he accepts” 


of the Benefit thereof; and he is to do it upon his 
Knees, to expreſs his Thankfulneſs for the Mercy 
afforded him by the Pardon. 2 Lill. Abr. 271. Gloves 
are due to the Judges on Allowance of a Pardon. 
Pult. 88. 

General As of Pardon. In the 5th and 13th Years 
of the Reign of Queen Elizabeth; and alſo 21 


\ Tac. 1. General Pardons were granted, which were 


very extenſive and beneficial to the Subject. By Stat. 
12 Car. 2. a General Pardon was granted to Perſons 
concerned in the Grand Rebellion againſt King Charles 
1. except thoſe who ſat in the traiterous Aſſem- 
bly which proceeded againſt the King's Life; and 
the two Perſons that appeared diſguiſed on the Scaf- 
fold at the King's Murder, c. The 25 Car. 2. c 
5. likewiſe granted a General Pardon. By 2 W. & 
M. Sefſ. 1. c. 10. A General Pardon was granted on 
Account of the Revolution and Abdication of King 
James 2. Treaſons againſt the King and Queen's 
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of a Child, otherwiſe than as his Guardian. 
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an Exception of the Marqueſs of Powys, the Lord 
Biſhop of Durham, the Lord Zefferies, c. The 
Stat. 6 H 7 W. z. c. 20. was made for a general 
and free Pardon. And by 7 Ann. c. 23. was grant- 
ed the Queen's moſt Gracious, General and Free Par- 
don; Treaſon, Murder, &c. and Perſons employed 
in the Service of the Pretender excepted. By the 
3 Geo. 1. c. 19. a General and Free Pardon was 


granted of Crimes and Offences ; and out of this Act 


were excepted Murders, Piracies, Burglaries, Rapes, 
Sc. and all ſuch Perſons as were in the Service of 
the Pretender, and levied War againſt his Majeſty in 


the late Rebellion; alſo Robert Earl of Oxford, Si- 


mon Lord Harcourt, Maltheau Prior, Thomas Harley, 
and Arthur Mr, Efqrs. and ſuch who were impeach- 
ed by Parliament. And the 7 Geo. 1 c. 29. granted 
a moſt gracious, general and free Pardon, without. 


the Exception of the Perſons above named, fo that it 


extended to thoſe Gentlemen; and the late Directors 
of the South Sea Company for their Conduct in the 
Year 1720. were excepted out of this Statute. See 
By the Sat. 20 Geo. 2. c. 
52. a General Pardon was paſſed, but with diverſe 
Exceptions. | | ; 
Pardons by Sratute on Diſcovery of Accomplices in 
Crimes, are granted in the following Caſes. For the 
Diſcovery of Highwaymen, &c. 4 & 5 V. & M. 
11 V. z. for diſcovering Counterfeicers of the Coin, 
6 & 7 W. z. for the Diſcovery of Perſons guilty of 
Burglary, &c. 5 Ann. for diſcovering of Offenders 
in forcibly hindering or wounding any Officer of the 


Cuſtoms in the Execution of his Office, 6 Geo. 1. and | 
i for Diſcovery of Smug/ers of the Cuſtoms, c. 7 
| Geo. 1. | 


Pardoners, Were Perſons that carried about the 
Pope's Indulgences, and fold them to any that would 
buy them. Stat. 22 . 8. 

Parent, (Parent) A Father or Mother; but ge- 
nerally applied to the Father. Parents have Power 
over their Children by the Law of Nature, and the 
Divine Law; and by thoſe Laws they muſt educate, 


maintain and defend their Children. Vid's Inſt. 63. 
The Parent or Father hath an Interelt in the Profits 


of the Childrens Labour while they are under Age, if 
they live with and are maintained by him : But the 
Father hath no Intereſt in the Eſtate Real or Perſonal 
Lid. 
The eldeſt Son is Heir to his Father's Eſtate; and if 
there are no Sons, but Daughters, the Daughters ſhall 
be Heirs, c. And there being a reciprocal Intereſt 
in each other, Parents and Children may maintain the 
Suits of each other, and juſtify the Defence of each 


other's Perſons. 2 In/t. 564. | 
Parearale, or 4e Parentela ſe tollere, Signified to 


renounce his Kindred or Family, which was done in 
open Court before the Judge, and in the Preſence of 
twelve Men, who made Oath that they believed it 
was done for juit Cauſe : We read of it in the Laws of 
K. Hen. 1. c. 88. Si quis prater Faidam wel cau- 
ſam aliquam de Parentela Je welit tollere & eam foris 
Furaverit, & de foeietate & hereditate & tota illius 
ratione ſe ſeparet, ſi poſtea aliquis a Parentibus abjuratis 


moriatur, vel occidatur, nihil ad eum de hareditate vel 


compoſitione pertineat, Oc. 

Parilh, ( Parochia) Did anciently ſignify what we 
now call the Dzoce/e of a Biſhop : But at this Day it 
is the Circuit of Ground in which the People that 
belong to one Church do inhabit, and the particular 
Charge of a Secular Prieſt. It is derived from the 
Saxon PVeore-rcy i Preoſiſcyre, which ſigniſies 
the Precinct of which the Prieſt had the Care, in 
Eng lib Prieſt-ſhire. This Realm was firſt divided 
into Pariſhes by Honorius, Archbiſhop of Canterbury, 
in the Year of our Lord 636. according to Camden, 
who reckons 9284 Pariſbes in Erglaud, but other 
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Rep. 134. 


Authors differ in the Number. Camd. Britan. pag. 
160. It is ſaid that Pari/bes were ordained by the 
Lateran Council; before which every Man being obli-. | 
ged to pay Tithes to a Prieſt, had his Liberty to pay 
them to what Prieſt he pleaſed ; but then came the 
Council which made the Parihes, and decreed, that 
every Perſon ſhould pay his Tithes to his Par Prieſt. 
Heb. 296. 2 Lill. Abr. 271. The Lord Chief ju- 
{tice Ho/t held, That Pariſhes were inſtituted for the 
Eaſe and Benefit of the People, and not of the Par- 
ſon; and the Reaſon why Pariſhioners muſt come to 
their Pariſb Churches, is, becauſe he having charged 
himſelf with the Cure of their Souls, that he may 
be enabled to take Care of that Charge. 3 SA. 88, 
89. A Pariſb may compriſe many Vills; but gene- 
rally it ſhall not be accounted to contain more than 
one, except the contrary be fhewed, becauſe moſt 

Pariſbes have but one Vill within them. Hill. 23 Car. 
1. B. R. And it ſhall not be intended that there is 
more than one Pariſb in a City, if it be not made to 
appear; for ſome Cities have but one Paricb. Ibid. 
Where there are ſeveral Vills in a Pariſb, they may 
have Peace-Officers, and Overſeers of the Poor for 
every particular Vill: And an ancient Vill in a Pa- 
ric, that Time out of Mind hath had a Church of 
Its own, and Church wardens and Parochial Rights, 
being reputed a Parih, is a Pariſb within the Stat. 
43 Elix. c. 2. to provide for its own Poor, and ſhall 


not pay to the Poor of the Pariſb wherein it lies. | 


Cro. Car. 92, 384, 396. But to make a Vill a re- 
puted Par; within 43 £/iz. it mult have a parochial 
Chapel, Chapel-wardens and Sacraments at the Time 
that Statute was made. 2 Salt. gol. Pariſhes in Re- 
putation are within that Statute, eſpecially when it 
has been the conſtant Uſage of ſuch Parißbes to chuſe 
their own Overſeers; who may diſtrain for a Poor | 
Tax, Fc. 2 Roll. Rep. 160. 2 Nelf. Abr. 1235. 
Money given by Will to a Parih, ſhall be to the 
Poor of the Pariſh, as adjudg'd in Equity. Char, 
If a Highway lie in a Parich, the Pa- 
ri/þ is obliged to repair the fame; and it is the moſt | 
convenient and equal for the Pariſhioners in every 
Par iſb, to repair the Ways within it, if they are able 
to do it. 2 Lill. 272. And if any Vill, Liberty, &c. 


that uſes to repair their own Highways, ſhall after the 


uſual Rate levied and employed, find the Ways not 
ſufficiently repaired ; the whole Pai/5 may be order- 
ed by Jultices of Peace in their Sellions to contribute 
to the Repairing thereof. Stat. 7 & 8 W. z. cap. 29. 
By the Stat. 17 Geo. 2. c. 37. Extraparochial drained 
Lands ſhall be aſſeſſed to the parochial Rates of ſuch 
Pariſh as lies neareſt to ſuch Lands, and if any Diſ- 
pute ſhall ariſe touching what Par; ſuch Lands ought 
to be aſſeſſed in, it ſhall be determined by the Juſtices 


in Seſſions. 


Pariſh Clerk, In every Pariſh the Parſon, Vi- 
car, &c. hath a Parih Clerk under him, who is the 
lowett Officer of the Church. Theſe were formerly 
Clerks in Orders, and their Buſineſs at firſt was to of- 
ficiate at the Altar, for which they have a competent 
Maintenance by Offerings; but now they are Lay- 
men, and have ceitain Fees with the Parſon, on 
Chriſlnings, Marriages, Burials, Sc beſides Wages 
for their Maintenance. Count. Par/. Compan. 83, 84. 
They are to be twenty Years of Age at leaft, and 
known to be of honeſt Converſation, ſufficient for 
their Reading, Singing, c. And their Buſineſs con- 
liſts chiefly in Reiponſes to the Miniſter, Reading of 
Leſſons, Singing of Pſalms, Gr. And in the large 
Pariſhes of London, they have ſome of them Deputies 
under them for the Diſpatch of the Buſineſs of their 
Places, which are more gainful than common Recto- 
ries. bid. The Law looks upon them as Officers 
for Life : And they are choſen by the Miniſter of the 
Pariſh, unleſs there is a Cuſtom for the Parithipners 
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Zanon cannot abrogate ſuch Cuſtom ; and when cho- 
ſen it is, to. be ſignified, and they are to be ſworn 
into their Office by the Archdeagon. Cro. Car. 5 89. 
Car. 91. 3 | 

Pariſhioner, [ Parochianus} Is an Inhabitant of 


See Poor. Y:, | 

Pariſh Offices, Divers Perſons are exempted 
from ſerving in Paris Offices on Account of their 
Profeſſions, viz. Phyſicians and Surgeons, Apotheca 
ries, Diſſenting Teachers, Regiſtered Seamen, and 
Perſons having proſecuted any Felon to Conviction, 
WW. 3. 1 & 10 An. &c, 
ſus) Is a large Quantity of Ground incloſed and pri- 
vileged for wild Beaſts of Chaſe, by the King's Grant 
or Preſcription. 1 Inft. 233. Manwood defines a 
Park to be a Place of Privilege for Beaks of Vena- 
ry, and of other wild Beaſts of the Foreſt and of the 
Chate, tam Sylvefires, quam Campeſires; ard difters 
from a Chaſe or Warren, in that it mult be incloſed, 
and may not lie open; if it do, it is good Cauſe of 
Seiſure into the King's Hands as a Thing forfeited ; 
as a Free Chaſe is, if it be incloſed ; beſides, the 
Owner cannot have an Action againſt ſuch as hunt in 
his Park, if it lies open. Manw. Foreft Laws. Crompt. 
Juriſd. 148. No Man can now erect a Park, with- 
out'a Licence under the Broad Seal ; for the Common 
Law does not encourage Matters of Pleaſure, which 
bring no Profit to the Commonwealth. Vd, Iuſt. 
207. But there may be a Par4 in Reputation, erect- 
ed without lawful Warrant; and the Owner of ſuch 
a Park may bring his Action againſt Perſons killing 
his Deer. Jbid. Lo a Paik three Things are re- 
quired, 1. A Grant thereof. 2. Incloſures by Pale, 
Wall or Hedge. 3. Beaſts of a Par#, ſuch as the 
Buck, Doe, &c. And where all the Deer are de- 
ſtroyed, it ſhall no more be accounted a Part; for a 
_ Park conſiſts of Vert, Veniſon and Incloſure, and if 
it is determined in any of them, it is a total Di 
parking. Cro. Car. 59, 60. And the King may by 
Letters Patent diflolve his Park. 2 Lill. Abr. 273. 
Parks as well as Chaſes are fſubjet to the Common 
Law, and are not to be governed by the Foreſt Laws. 
4 Iiſt. 314. Pulling down Park Walls or Pales, the 
Offenders ſhall be liable to the ſame Penalty as for 
killing Deer, &c. by Stat. and the Statutes againſt 
Deer-ttealing, are the 13 Car. 2. c. 10. 3& 4 W.& 
M. c. 10. 5 G. 1. c. 15, &c. See Deer-flealers. 

Park-bote, Signifies to be quit of incloſing a Park, 
or auy Part thereof. 4 nfl. 308. | | 

Parle Hill, The learned Spelman gives us this De 
ſcription of it; it is (ſays he) Collis wallo plerungue 


convenire olim ſelebant Centuriæ aut Viciniæ incalæ ad 
lites inter ſe tractandas & terminandas; Scotis reor 
Grith- hail, g. Mons pacificationis, cui Ahli privilegia 
| concedebantur : & in Hibernia frequentes vidimus, the 
Parl: and Parling Hills. Spelm. Gloſſ. 
Parliament, (Parliamentum, from the Fr. Parker, 
i. e. /oqui, & Ment, Mens, to ſpeak the Mind, ſome- 
times called Commune Concilium Regni Anglia, Mag- 
num Concilium, Ec.) Is a grand Aſſembly, or Con- 
vention of the three Eſtates of the Kingdom, ſum- 
moned to meet the King, to conſult of Matters re- 
lating to the Common Wealth; and particularly to en- 
act and repeal Laws. Some Authors ſay, that the 
ancient Britains had no ſuch Aſſemblies ; but that the 
Saxons had; which may be collected from the Laws 
of King Jia, who lived about the Year 712. And 
William the firſt, called the Conqueror, having di- 


one ef mem ſhould hold their Lands of him in Ca- 
pite, the Chief of theſe were called Barons; who it 


or Churchwardens to chuſe them; in which Caſe the 


or belonging to any Pariſb, lawlully ſettled therein. 


Sc. Stat. 32 H. 8. 1 V. & M. 788 10811 
Park, (Lat. Parcus, Fr. Parque, 1. e. lieus iaclu 


called together. 1 xt. 110. 


| enunitus, in loco campeſtri, ne inſidiis exponatur, ubi 


vided this Land among his Followers, ſo that every 


This King called ſeveral Parliaments, wherein it ap- 


pears, that the Freemen or Commons of EAglaud 


were alſo there, and had a Share in making of Laws: 
He by ſettling the Court of Parliament fo ellabliſhed 
his Throne, that neither Britain, Dane, nor Saxon, 


could diſturb his Tranquillity ; the making of his 


Laws were by Act of Parliament, and the Accord 


between Sehen and him was made by Parliament; 


though all the I imes ſince have not kept the ſame 
Form of ailembling the States. Dodderidge's Autig. 
Parliament. And according to the ſame Author, there 
was a Parliament before there were any Barons; and 
if the Commons do not appear, there can be no Par- 
liament ; for the Knights, Citizens and Burgeſles, re- 
preſent the whole Commons of England, but the Peers 
only are preſent for themſelves, and none others. 15:7. 
Sir Edward Coke affirins, that divers Parliaments were 
held before the Conqueſt; and produces an Inltance 
of one held in the Reign of King A/red: He like- 
wile gives us a Concluſion of a Parliament holden by 


King Athe/tan, where Mention is made, that all 
Things were enacted in the great Synod or Council 


at Grately, whereat was Archbiſhop HYo//belme, with 
all the Noblemen and Wiſemen, which the King 
It is apparent, (ſays 
Mr. Przz) from all the Precedents betore the Time 


of the Conqueſt, that our priſtine Syncds and Coun- 


cils were nothing elſe but Par/aments ; that our Kings, 


| Nobles, Scnators, Aldermen, Wiſemen, Knights and 


Commons, were preſent ard voting in them as Mem- 


bers and Judges: And Sir Henry Spelman, Camden, 


and other Writers, prove the Commons to be a Part 


of the Parliament in the Time of the Saxors, but not | 
by that Name, or elected as conſiſting of Knights, 


Citizens and Burgeſſes. Pryn's Sovereign Pow, Par- 
liam. As to the Original of the preient Houle of 
Commons, our Authors of Antiquity vary very much ; 
many are of Opinion that the Commons began not 
to be admitted as Part of the Parliament, upon the 
Footing they are now, until the 49 H. 3. And the 
Reaſon for it is, becauſe the firſt Writ of Summons 
of any Knights, Citizens and Burgeſtes, is of no an- 
cienter Date than that Time, But the great Charter 
in the 17th Year of King John, (about which Time 


the Diſtinction of Barone, Majores and DMinores is ſup— | 
poſed to begin) was made per Regem, Barones & Li- 
Mr. Selden ſays, that the 


beros Hamines tutius Regni. 
Borough of Se. 4/bans claimed by Preſcription in the 
Parliament, 8 Edw. 2. to ſend two Burgeſſes to all 
Parliaments, as in the Reigns of Zdw. 1. and his 
Progenitors, which mult be the Time of King John; 
and ſo before the Reign of King Hen. 3. 
the Reign of Hen. 5. it was declared and admitted, 
that the Commons of the Land were ever a Part of 
the Parliament. Selden's Tit. Hon. 709. Polydore Vir- 


gil, Hellinſhead, Speed and others mention, that the 


Commons were /irft ſummoned at a Parliament held at 


| Sal;ftury, 16 Hen. 1. Sir Walter Raleigb, in his Trea- 
tiſe of the Prerogative of Parliaments, thinks it was 


Anno 18 H. 1. And Dr. Heylin finds another Begin- 
ning for them, vix. in the Reign of K. H. 2. Thus 
much for the Original of our Parliament: Which is 


the higheſt and moſt honourable, and abſolute Court 
of Jaltice in England; conſiſting of the King, the | 
Lords of Parliament, and the Commons; and again, 
the Lords are divided into two Sorts, viz. Spiritual | 


and Temporal ; and the Commons divided into three 


Parte, i. e. into Knights of Shires or Counties, Ci- | 


tizens out of Cities, and Burgeſſes from Boroughs ; 


the Words of the old Latin Writ to the Sheriff for 
the Election, being Duos Milites gladiis cinctos magis 


idoneos & diſcretus comitatus lui, & de qualibet civi- 
Fs | | tate 
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is ſaid thrice every Year aſſembled at the King's Court, 

viz. at Chriſtmas, Eaſter, and Il biiſuntide, among 
whom the King was wont to come in his Royal Robes, | 
to conſult about the Publick Affairs of the Kingdom. 
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| rate comitatus tui duos Cirves, & de quolibet Burgo 


duos Burgenſes, de Diſcretioribus & magis ſufficientibus, 
&c. Inſt. 109. The Juriſdition of this Court is 


fo tranſcendent, that it makes, enlarges, abrogates, 


repeals and revives Laws and Statutes, concerning 
Matters Eccleſiaſtical, Civil, Criminal, Martial, 
Maritime, &c. And for making of Laws and in 
proceeding by Bill, this ſupreme Court is not con- 
fined either for Cauſes or Perſons within any 
Bounds ; nor is it tied down to any certain Rules 
or Forms of Law, in Proceedings and Determina- 
tions: The Court of Parliament hath Power to 
judge in Matters of Law; and redreſs Miſchiefs 
and Grievances that happen, eſpecially ſuch as have 
no ordinary Remedy ; to examine into the Cor- 
ruption of Judges and Magiſtrates, and illegal 
Proceedings of other Courts; to redreſs Errors, 
and determine on Petitions and Appeals, &c. ard 
from this High Court there lies no Appeal. 
Affairs of Parliament are to be determined by the 
Parliament; though the Parliament err, it is not re- 
verſible in any other Court: And not only what is 
done in the Houſe of Commons, but what relates to 


the Commons during the Parliament, and ſitting the 


Parliament, is no where elſe to be puniſhed but by 
themſelves, or a ſucceeding Parliament. Sir Robert 
Atkins. Every Court of Juſtice having Laws and 
Cuſtoms for its Direction, the High Court of Par- 


| liament hath its own proper Laws and Cuſtoms, called 


the Laws and Cuſtoms of Parliament; inſomuch that 
no Judges ought to give any Opinion of Matters 
done in Parliament, becauſe they are not to be decided 
by the Common Law: But the Parliament, in their 
Judicial Capacity, are governed by the Common and 
Statute Laws, as well as the Courts in Weftminſler- 
Hall. 4 Inft. 14, 15. State Trials, Vol. 2, 735. The 
Lords and Commons in their reſpective Houſes have 


Power of Judicature, and ſo have both Houſes to- 


gether : And in former 'I'imes both Lords and Com- 
mons fat together in one Houſe of Parliament. 4 Inſt. 
23. The Lords have one that preſides as Speaker in 
common Affairs, uſually the Lord Chancellor; and 
the Commons have their Speaker, choſen by the 
Houſe, but to be approved of by the King: The 
Commons anciently had no continual Speaker, but 
aſter Conſultation, their Manner of Proceeding was 
to agree upon ſome Perſon of great Abilities, to de- 
liver their Reſolutions : In the Reign of Yliam Ru- 


Fus, there was a great Parliament held at Rockingham, 


and a certain Knight came forth and flood before 


the People, and ſpake in the Name and Behalf of 


them all, who was undoubtedly the Speaker of the 


Houſe of Commons at that Time: But the firſt Spea- 


ker certainly known was Peter de Mountford, 44 H. 3. 
when the Lords and Commons fat in ſeveral Houſes, 
or at leaſt gave their Aſſents ſeverally. Lex Confti- 
tution. 162. Sir Richard Walgrave, 5 R. 2. was the 
firſt Speaker that made any formal Apology for In- 
ability, as now practiſed: Richard Rich, Eſq: 28 U. 
8. was the firſt of our Speakers that is recorded to 
have made Requeſt for Acceſs to the King. Tho- 
mas Moyle, Eſq; 34 H. 8. is ſaid to be the firſt Spea- 
ker that petitioned for Freedom of Speech ; and Sir 
Thomas Gargrave, 1 Eliz. was the firlt that made 
the Requeſt for Privilege from Arreſts, &c. Sir John 
Buſhey, 17 R. 2. was the firſt Speaker preſented to 
the King in full Par/iament by the Commons : And 
when Sir Arno/d Savage was Speaker, 2 Hen. 4. it 
was the firſt Time that the Commons were required 
by the King to chuſe a Speaker. id. 163. Ce. 
The King cannot take Notice of any Thing ſaid to 
be done in the Houſe of Commons but by the Report 
of the Houſe ; and every Member of the Houſe of 
Parliament has a judicial Place, and can be no Wit- 
neſs. 4 Ia. 15. When King Charles 1. being in 


| the Houſe of Commons, and fitting in the Speaker's 


— 


Ibid. | 


e. 


— 


** 


| Chair, aſked the then Speaker, whether certain Mem- 


bers, whom the King named, were preſent? The 
Speaker, from a Preſence of Mind which aroſe from 
the Genius of that Houſe, readily anſwered, That he 
had neither Eyes to ſee nor Tongue to ſpeak, but as 
the Houſe was pleaſed to direct him. Amkinss Furi/a. 
and Antiquity of Houſe of Commons. King Henry 8. 
having commanded Sir Thomas Gawdy, one of the 
Judges of the King's Bench, to attend the Chief ſu- 
{tices and know their Opinion, whether a Man might 
be attainted of High Treaſon by Parliament, and 


never called to anſwer ; the Judges declared it was a 


dangerous Queſtion, and that the High Court of 


Padliament ought to give Examples to inferior Courts, | 


for proceeding according to Juſtice, and no inferior 
Court could do the like. Lex Conſtitution. 161. The 


Houſe of Lords is a diſtinct Court from the Com- 


mons, to ſeveral Purpoſes, and is the Sovereign Court 


of Juſtice, and Dernier Reſort: They try Criminal 


Cauſes on Impeachments of the Commons ; and have 
an original Juriſdiftion for the Trial of Peers upon 
Indictmenis found by a Grand Jury : They alſo try 
Cauſes upon Appeals from the Court of Chancery, or 
upon Writs of Error to reverſe Judgments in B. R. 


Judgment given in Parliament may be executed by 
the Lord Chancellor. 4 rf. 21. Finch 233. 1 Lev. 
165. It is ſaid, that the Judicial Power of Par{ia- 
ment is in the Lords; but that the Houſe of Lords 
hath no Jjuriſdiction over original Cauſes, which would 
deprive the Subject of the Benefit of Appeal. 2 Sa/k. 


510. Alfo the Houſe of Commons is a diſtinct 


Court to many Purpoſes ; they examine the Right of 
Elections, expe) their own Members, and commit 
them to Priſon, and ſometimes other Perſons, Sc. 
And the Book of the Clerk of the Houſe of Com- 


mons is a Record. 2 Inf. 536. 4 Ii. 23. The 
Commons coming from all Parts are the Genera] In- 
quiſitors and Grand Inqueſt of the Realm ; to preſent 
publick Grievances and Delinquents to the King and 


Lords to be puniſhed by them : And any. Member of 
the Houſe of Commons, has the Privilege of im- 


peaching the higheſt Lord in the Kingdom. Mod's 
Inſt. 455. As the Houſe of Lords feems to be poli- 


tically conſtituted for the Support of the Rights of | 


the Crown; fo the proper Province of the Houſe of 


Commons, is to ſtand for the Preſervation of the 


People's Liberties. 'The Commons in making and re- 
pealing of Laws, have equal Power with the Lords; 
and for laying of Taxes on the Subje&, the Bill is 


to begin in the Houſe: of Commons, becauſe from 


thence the greateſt Part of the Money ariſes, and it 
is they that repreſent the whole Commons of England; 
for which Reaſon they will not permit any Alterations 
to be made by the Lords in a Bill concerning Money: 


And as formerly the Laying and Levying of new | 
| Taxes have cauſed Rebellions and Commotions , this 


has occaſioned, particularly 9 E. 3. when a Motion 
has been made for a Subſidy of a new Kind, that the 


Commons have deſired a Conference with thoſe of ; 


their ſeveral Counties and Places, whom they have 
repreſented before they have treated of any ſuch 
Matters. 4 i. 34. There are no Places of Pre- 
cedency in the Houſe of Commons as there are in 
the Houſe of Lords ; only the Speaker has a Chair 
or Seat, fixed towards the upper End, in the Middle 
of the Houſe; and the Clerk, with his Aſſiſtant, 


ſits near him at the Table, juſt below the Chair: 'The | 


Members of the Houſe of Commons never had any 
Robes, as the Lords ever had, except the Speaker 
and Clerks, who in the Houſe wear Gowns, as Pro- 
ſeſſors of the Law do during the Term-Time. If a 
Lord be abſent from the Houſe, he may make ano- 


ther Lord his Proxy ; though a Member of the Houſe | 


of Commons cannot make a Proxy. Wood's Inſt. 456. 
No Knight, Citizen or Burgeſs of the Houſe of Com- 
| 2 | mons, 
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And all their Decrees are as Judgments ; and 


| 


N 6 — — ͤͤä„ßꝗäf * 


— A 


— 1 


— 
_ II Tam ad 22 —„— — 


r 


: _ 


3 


WIE 


Ip" 


IT — 


| mons, (hall depart from the Pa#/ia#ent without Leave 
of the Speaker and Commons 'afletnbled 5 and the 


Var wv 6 CLE. TED 28 


q — „ +, we — 1 La. 2 5 


. 


[| 1 


fame is to be entered in the Book of the Clerk of the 
Parliament. Stat. 6 Hen. 8. c. 16. And inthe 1 & 
2'P.& M. Informations were preferred: by the At- 


torney General againſt thirty-nine of the Houſe of 


Commons, for departing without Licence, whereot fix 
of them ſubmitted to F ines; but it is uncertain whe. 
ther any of them were ever paid. The Calling of 


the Houle js to diſcover what Members are ablent, | 
without Leave of the Houſe, or juſt Cauſe ; in which 


Caſes Fines have been impoſed : On the Calling over, 


ſuch of the Members as are preſent, are marked; and 


the Defaulters being called over again the fame Day, 
or the Day after, and not appearing, are ſometimes 
ſummoned, and ſometimes ſent for by the Serjeant at 
Arms. Lex C-n/litution, 159. Forty Members are 


requiſite to make a Houſe of Commons for Diſpatch 


of Buſineſs; and the Buſineſs of the Houſe is to be 
kept entirely a Secret among themſelves: In the 
23d Year of Queen Flizabeth, Arthur Hall, Eſq; 
Member of Parliament, for publiſhing the Conferen- 


ces of the Houſe, and writing a Book which con- 


tained Matters of Reptoach againſt ſome particular 
Members, derogatory to the general Authority, Power, 


and State of the Houſe, and prejudicial to the Va- 


lidity of the Proceedings, was adjudged by the Com- 
mons to be committed to the Toxwer for fix Months, 
fined 5oo J. and expelled the Houſe. But the Spea- 
ker of the Houſe of Commons, according to the 
Duty of his Office, as Servant to the Houſe, may 
publiſh ſuch Proceedings as he ſhall be ordered by 
the Commons aſſembled ; and he cannot be liable 
for what he does that Way by the' Command of 


| others, unlels all thoſe other Perſons are liable. The 


Caſe of William Ifilliams, Eſq; If any Member of 


either Houle ſpeak' Words vf Offence in à Debate, 


after the” Debate is over he is called "to the Bar, 
where commonly on his Knees he receives a Repri- 
mand from the Speaker ; and if the Offence be great, 
he is ſent to the Tower When the Bill of Attain- 


der of the Fatl of Sirafford, was paſſing the Houſe 


of Commons, Mr. Taye, a Member of that Houle, 
oppoled it with great Violence and Indecency, and 
being heurd to explain himſelf, was commanded to 
withdraw; whereupon it was reſolved: he ſhould be 
expelled the Flouie, be made incapable of ever ſer- 
ving as a Member of Pat lia ment, and ſhould be com- 
mitted Priſoner to the Tower, there to remain during 
the Pleaſure of the Houſe : And he was called to the 
Bar, where he knerled down, and fr. Speaker pro- 
nounced the Sentence accordingly. And Sir Jahn EL. 
liot, Denxil Hellis, and another Perſon having ſpoken 


| theſe: Words, (%% The: King's Privy Council, his 


Fudees, and his Counſel learned" in the Law, have 
conſpired to trample under their” Feet the Liberties of the 
Subject, and of this Houſe, an Information was brought 
againſt them by the Attorney General; and farther, 


| for that the King having ſignifed his Pleaſure to the 


Houſe of Commons for the Aajournment of the Par- 
liament, and the Speaker endeavouring to get out of 


| the Chair, they Liolenter, Sc. detained him in the 


Chair, upon which thete was a great Tumult in the 
Houſe, to the Terror of the Commons there aſſem- 
bled, and againſt their Allegiance, in Contempt of the 
King, his Crown and Dignity: The Defendants 
pleaded to the ſuriſdiction of the Court; and refuſed 
to anſwer bat in Parliament; but it was adjudged, 


that they ought to anſwer, the Charge being for a 


Conſpiraey, and ſed itious Acts to prevent the Adjourn- 
ment vf the Parliament, which may be examined out 


of it; and not anſwering, judgment was given a- 


gainſt them, that Sir Jon Elliot ſhould be committed 
to the Toxwer, and fined 2000 J and the other two 
were fined and impriloned. Cro. Car. 130. Mem- 
bers of Parliament are not only privileged from Ar- 


Mins 


| reſts, bat likewiſe in an extraordinary Manner from 


Aſſaults, Mfenaces, c. Sir Robert Branaling made 
an Aſſadlt upon Mr, }#7/4erinzton, a Member of the 
Houſe of Commons, in the Country betore his com 

ing up to Parliament, and Sir Robert was ſent for up 


by the Houſe, and committed to the Tower. And | 
Arno 19 Fac. 1. ſome Speeches paſſed privately in 


the Houle. between two of the Members, and one 


of them going down the 'Par/iament Stairs ſtruck 
the other, Who ' catching : at 'a Sword jn his Man's: 
Hand, endeavoured to return the Stroke; and upon 


Complaint to the Houſe of Commons they were both 
ordered to attend, where he who gave the Blow 
was committed to the Tower during the Pleaſure of 
the Flouſe. Aſſaulting a Member coming to or at- 
tending in Parliament, the Offender ſhall pay dou- 
ble Damages, and make Fine and Ranſom, &c. by 
Stat. 11 Hen. 6. All Members of Parliament, that 
they may attend the publick Service of their Coun- 
try, have Privilege of Parliament for themſelves 
and their menial Servants, to be fiee from Arreſts, 
Subpaenas, Citations, Sc. and for their Horſes and 
Goods to be free from Diſtreſſes: And this Privi- 
lege of Parliament doth generally hold in all Caſes 
except in Treaſon, Felony and Breach of the Peace. 
4 Ii. 24, 25. There are many remarkable Caſes in 
our Books treating of the Privileges of Par/iament, 
relating to Arreſts of Members of the Houſe of Com- 
mons, and their Servants, and the Manner of their 
Confinement, Releaſement, Sc. 
King Fac. Sir Thomas Shirley, a Member of Parlia- 


ment, was | arreſted four Days before the Sitting of | 
the Parliament, and carried Priſoner to the Fleet; 


on which a Warrant jflued to the Clerk of the 
Crown for a Habeas Corpus to bring him to the 


Hoalſe, and the Serjeant was ſent for in Cuſtody, 


who being brought. to the Bar, and confeſſing his 


Fault, was excuted for thit Time : But on hearing 


Cuunſel at the Bar for Sir 7homas * Shirley, and the 
Warden of the Fleet, and upon producing Precedents, 


S*mp/on the Proſecutor, who cauſed the Arrelt to be 


made, was ordered to be committed to the Tower ; 


and afterwards the Warden refuſing to execute the 
Writ of Habeas Corpus, and the Delivery of Sir Tho- 
mas being denied, was likewiſe committed to the 
Tower ; though on his agreeing to deliver up Sir 77%. 


mas, upon a new Warrant for a new Writ of Habe-s 
Corpus, and making his Submiſſion to the Houſe, he 
was diſcharged : This Affair taking ap ſome Time, 
the .Houle entered into ſeveral Debates touching 
their Privileges, and how. the Debt of the Party 


might be ſatisfied, which produced three Queſtions ;' 


Firit, Whether Sir 'Thomas Srirley ſhould have Pri- 
vilege? Secondly, Whether preſently, or to be de- 


ferred? And, Thirdly, Whether the Houſe: ſhould 


petition the King for ſome Courſe far. ſecuring the 
Debt of the Party, according to former Precedents, 
and faving harmleſs the Warden of the Fleet 2 All 
which Queſtions were reſolved; and à Bill was 
brought in to ſecure S:mp/on's Debt, Oc. which allo, 
occaſioned an Act 1 Fac. 1. cap. 13. for Relief of 
Plaintiffs ia Writs of Execution, where the Defen- 


dants in ſuch Writs are arreſted, and ſet at Liberty 
| by Privilege of Parliament, by which a freſh Pro- 


ſecution and new Execution may be had agpainlt 
them when that Privilege ceaſes. Lex Conflitut. 141. 
And 19 Fac. 1. one Fobnſon, a Servant to Sir James 


Whithek a Member of the Houſe of Commons, was 


arreſted by two Bailiff', who being told Sir James 
Whulxk was a Parliament Man, anſwered, that they 
had known greater Men's Servants than his taken 
from their Maſters in "Time of Parliament: And this 
appearing, the two Bailifs were ſentenced to alk 
Pardon of the Houſe and Sir James Whitlick, on 
their Knees ; that they ſhould both ride on one 
Horſe bare backed, Back to Back, from W:/tminfter 


to 
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to the Erchangr, with Papers oni their Breaſtsd ſigni . 
fying their -Offence ;; all which was to he! executed 
preſently, Sedente Curia. Ibid. In Adtion of Debt 
upon a Bond, conditioned that B. B. ſnould render 
himſelf at fuch a Day and Place to an Arreſt; the 
| Defendant pleaded, that by Privilege of Parliament, 
the Members, &c. and their Servants: ought not to 
be arreſted by the Space of forty, Days before the 
Sitting of the Parliament, nor during the Seſſion, 
nor forty Days afterwards ; and that B B. was at 
that Time Servant to ſuch a Member of Parliament, 
ſo as he could not render himſelf to be arreited : 
| Upon Demurrer to this Plea, it was adjudged ill, 

becauſe he might have rendered himſelf at the Pime 
and Place; but then it would be at their Peril if 
he was arreſted 1 Brownl. $1. The Commons in 
Parliament claim Privilege for forty Days before 
and after each Seſſion and Prorogation. 2 Leu. 


Actions may be proſecuted in any ot the Courts at 
M eſi minſter againſt Perſons intitled to Privilege of 
Parliament, after a Diſſolution or Prorogation, until 
a new Parliament is called, or the ſame is reaſſem 

bled: And after Adjourriment for above fourteen 
Days, and the reſpectise Courts may proceed to 
Judgment. Sc. Proceedings are to be by Summons 
and Diſtreſs infinite, Oc. until the Parties ſhall enter 
a common Appearance; and the Real or Perſonal 
Eſtates of the Defendants may be ſequeſtred for De- 

fault of Appearance; but the Plaintiff may not ar 

| reſt their Bodies: And where any Plaintiff ſhall be 
ſtayed or prevented from Proceeding by Privilege 
of Parliament, he ſhall not be barred by any Statute 
ok Limitation, or Nonſuited, Diſmiſſed, or his Suit 
diſcontinued for Want of Proſecution ; but at the 
| Rifing of the Parliament ſhall be at Liberty to pro- 
ceed to Judgment and Execution. And by 2 Ann. 

cap. 8. Actions may be prolecuted againſt Officers of 
the Revenue, or in any Place of publick Truſt, for 
any Forfeiture or Breach of Truit, &c. and ſhall 
not be ſtayed by Colour of Privilege: But ſuch Of- 
ficer being a Member of Parliament, is not ſubject to: 
Arreſt during the Time: of Privilege, but Summons, 
Attachment, Sc. 
Perſon may profecute a Suit in any Court of Record, 
Sc. in Great Britain or Ireland, againſt any Peer, 


ſon intitled to Privilege, in the Intervals of Parlia. 
ments, or of Seſſions, if above fourteen Days; and 
the ſaid Courts, after Diſſolutions or Prorogations, ane 
to give Judgment, and award Execution: And 10 
Proceedings in Law againſt the King's immediate 
Debtor, as ſuch, Wc. 
of inch Priviizge ; only the Perion: of a Member 
of Parliament, Sc. ſhall: not be arreſted or impri- 
ſoned. A Defendant- who was a Member of Far. 
liament, brought a Letter from the Speaker to the 
Court of King's Bench to ſtay Proceedings ; but the 
[Court would not allow it, but told him he might 
bring his Writ of Privilege. Latch 150. Judg- 
ment was had againſt the Defendant, and afterwards 
he was choſen a Member of Parliament, and after 
his Election he was taken in Execution, yet he had 
his Privilege; though the Book tells us aninus ju/te. 
Moor 57. And where Judgment being had againſt 
a Defendant, and he was taken in Execution ia the 
Morning, and about three Hours afterwards was 
choſen a Member of Parliament; the Houſe agreed, 
that being arreſted before he was choſer, Wc. he 
| ſhall not have his Privilege. Moor 340. 1 Net. 
Abr. 27. The Courts at Weſtminſter may judpe of 
the Privilege of Pa/liament, where it is incident to a 
Suit the Court is poſſeſſed of: And Courts may pro: 
ceed to Fxecurion between the Seſſions of Parliament, | 
notwithitanding Appeals lodyed, Oc. State ee 

Vel. pag. 66, ws. | 
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72. 
Though the Statute 12 V. 3 cap. 3. ordains, that 


By the 11 Geo. 2. cap. 24. Any 


or Member of the Houſe of Commons, or other Per- . 


to be delayed under Colour 


— 1s called by Force of the King's Writ of 
mons out of Chancery. at leaſt forty Days before the 
Parliament beg ins: And the Commons are elected by 
the People; and every Member, though | choſe 5 
one particular Place or Borough, ſerxes for the whole 
Kingdom. Alſo as Attendance: of this Natufe is 
tot the Service of the Publick; the whole Nation 
has ſuch an Intereſt therein, that, che King .cannac 
grant an Exemption to any. Perſon. from being , ele&- 
ed as a Knight, | Citizen or Burgess in Harl eee ; 

and for that Elections ought. to: be. free. 29 Hen. 6 

But an Alien, cannot be elected of the 9 
for he is not the King's Liege Subject; though if an 
Alien were Naturalized by Act of Parliament, he 
was eligible till the Stat. 12 , 3. cap, 2. A Man 
_Attainted of Preaſon or Felony, or one outlawed, 
Fc. is not eligible ; nor ſhall ſach Perſons be ſuffered 
in the Houſe of Parliament. 4 Injt. 48. A Perſon 
under the Age of twenty one Years, may not be e- 


Years. 7bid.. It was formerly held, that Mayors and 
Bailifs of Towns Corporate were not eligible; but 
now they may be elected. And ſo may, a Sherilf of 
a County, fon another Shire. 4 In 38 H. None of 
the Judges of the King's Bench or Common: Pleas, or 


can be choſen Knight, Citizen or , Burgeſs of, Parlia- 
ment, as it is now holden, and becaute they are Aſ- 
ſiſtants in the Houle of Lords: 


Courts, Eccleſtaſtical or Civil, are eligible. 4 Inft. 47. 


Body, wiz. of rhe- Convocation, Lid. Any of the 
Profeſlion of the Common Law, and, which, are in 
the Practice of the ſame, are eligible; but Au 6 17. 
4. a Parliament was ſummoned by Wiit, and by Co 
bour of a certain Ordinance, it was forbidden that 
' any Lawyers faould bę choſen ;, by Reaſon \ whereas 
my. Lord Coke obſerves, tilts Paricay ent was frag) leis.: 
And the prohihitoty Clawle; inierced. in thz Writs. was 
againſt Law, for Lawyers, axe, eli igid's, of Common 
Right, and cannot be diſabied by  Q:ainance with- 
out Act of Parlianente, By. Stat. 12 M. 3. c. 2, 


| der the King, or- Peyfion - from the; Grown, was to 
; ſerve as a Member ef. the Hope of, e And 
ö by 4 C5 An. no Member of Pa- liament may enjoy 
any Office in the Government, agd fit iv the Houſe 
at the ſame Iime by Virtue of his former Elec- 
tion ; for by the Acceptance of any Office, his Elec- 
tion is void: But he may be eleQed again, on a new 
Writ iſſued out, and fit in the Houſe ; and Officers 
in the Army or Navy, receiving. any new Commil- 
Hon, need not be re- elected b A ., When, Pefſons 
are incapable of being electtz“. 
void; and Sitting or Voting in the House of Com- 
mons they ſhall forfeit 5 /. And the Statute 1 Geo. 


trom the Crown, either in his own Name or in Truſt 
for him, hall be elected a Member of Parliament ; 
and Penſioners breſuming to Sit and Vote, ſhall. for- 
feit 20 I for: every Day, Sc., The AA mentions 


and not à Penſion during Pleaſure, according to the 
4 Aan. cafi. 8. lis now enacted, that no Perion 


en. Stat. 15 Ces. 2. c. 22. nt this Stazute dots not ex- 
_ clude 
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lected to ſit in Parliament; neither can any Lord fit. 
there, until ke be of the full Age of , twenty-one 


Barons of the Exchequer, who have, Judicial Places, 


And yet we find in | 
the. Parliament Roll 31 Hen. 8. that Thorpe, Baron | 
of the Exchequer, was Speaker of the Floule of Com- | 
mons: Perjons that have Judicial Places in the other 


Clergymen. are: nat eligible to be Knights, Citizens 1 
or Burgeſſes. o Panliument; they being of another 


no Perſon who had any Office or, Place of Profit un- | 


the Election ſhall be | 


1. c. 56, enacts that no Man having any Penſion 


only a Penfiow for any Teri or Number of Vears; 


nne 


who! ih5}þ be a Commiſſioner of the Treaſury, Chan- 
cellor of the Exchegger, Commitiioner of the Admi- 
ralty, Fay maſter of de Army, Secretary of State, 
Sc. ſhalb be capahle of being a Member in any Par- 
liament, which ſhall-be hereaſter ſummoned and hold- | 
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other Om̃eers 3 or any Perſon, having an Office for 
Life. Lid. By ancient Statutes, Knights of the Shize, 
are to be teſident in the County, for Which they are 
choſen; as likewiſe. Citizens and Burgeſſes elected 
ſhall be reſident in and free of the ſame Cities, and 
Boroughs, the Day of the Date of the Writ of Sum- 
mans, and they are to be notable Knights of the 
ſame; County, Sc. notable; Eiguires or Gentlemen : 
Alſo. by, a late AR, no Perſon ſhall be qualified to 
ſerve. in Parliament as à Knight of the Shire, Who 
' hath nat an Eſtate of Freehold or Copyhold for 
Life, or ſome greater Eſtate to bis own Uſe, of 
6007. a Year, over and above what will ſatisfy all 
Incumbrances ; and a Citizen and Burgeſs zoos. per 
Annum, of which Oath is to be made at the Requeſt 
of a Candidate, or two. Perſons having Right to 
Vote; and if any Perſon be eledted and returned 
not ſo qualified, the Return ſhall. be void. 9 An. 
cap. 5. And none ſhall be qualified by Virtue of 
any Mortgage, whereof the Equity of Redemption 
is in another; unleſs the Mortgagee ſhall have been 
in Poſſeſſion ſeven Years before the Election: Though 
the eldeſt Son of a Peer, or of any Perſon qualited 
to ſerve. as a Knight of the Shire, ſhall not be in- 
capable of being elected. Stat. Bid. Members of 
Parliament muſt take the Oaths to the Government 
before they Sit and Vote in the Houſe; or ſhall be 
adjudged Popilh Recuſants, and be diſabled to fit in 
Parliament, and liable to certain Forfeitures, Wc. 
Stat. 5 Elix. cap. 1. 30 Car. 2.c. 1. And this Sta- 
tate is confirmed and inforced - by the 13 & 14 V. 3. 
c. 6. The Election of Knights of the Shire, is to be 
made by the Majority of People dwelling in the 
Ccunties, having each of them Lands or T'enements 
ta the yearly Value of 403. beſides Repriſes; and 
he that cannot expend 40 per Ann. ſhall have no 
Vote in the Election of Knights for the ParLament 
8 H. 6. . 7. And by the 10 H. 6. . 2. an Elector 


40s. per Annum Freehold over and above Repriſes 
in the ſame County. The & 8 V. 3. requires, 
chat every Frecholder ſhall take an Oath that he 
is a. Frecholder of the County, and has Freehold 
Lands or Hereditaments of the yearly Value of 40s. 
lying at ſuch a Place, within the ſaid County, and 
that he hath not been before polled at the Elec 
tion: No Perſon is to be admitted to vote in any 
Election of a Member to ſerve in Parliament, who 
is under the Age of twenty one, or be intitled to 
any Vote by Reaſon of any Truſt or Mortgage; 
if the Truſtee or Mortgagee be not in actual Pol: 
ſe ſſion, and receive the Rents and Profits of the 
Eſtate: Bat the Mortgagor or Ceſtui gue Truft in Pol- 
ſeſſion, ſhall and may vote for the fame Eſtate: 
And all Cenvevances of Lands, Tenements, Ec. 
in order to multiply Votes, or ſplit and divide the 
Intereſt in any Houies or Lands, among ſeveral Per- 
ions, to enable them to vote, ſhall be void and of 
none Effect. By the 10 Arr. c. 22. none ſhall have 
a Voice for electing Knights of the Shire in Right 
of any Lands, who has not been charged or aſſeſſed 
to the publick Taxes, Church Rates and Pariſh 
Duties, in ſuch Proportion as other Lands and Te- 
nements of 40s. per Aunum, lying within the ſame 
Pariſh; and for which he ſhall not have received 
the Rents and Profits, or be intitled to have re: 
ceived the ſame to the full Value of 4035. or more, 
to his own Lie for one Year, before the Election; 
except ſuch Lands or Tenements come by Deicent, 
Deviſe, Preſentation to ſome Church, or Promotion 
to an Office, to which a Freehold is annexed ; and 
Perſons voting contrary ſhall forfeit 40 This ex- 
tends not to reitrain Perſons from voting for Knights 
of the Shire, in reſpect of any Tithes, or other 
incorporea!' Inheritances, or Meſſuages, c. belong: 
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clude the Secretaries of.” the Preaſury, or of thoſe 


__ 


of Knights of the Shire muſt be reſident, and have | 


ing 'to Offices, by reaſon the ſame have not been 
uſually aſſeſſed to any puhlick Taxes ; or in regard 
to Lands not taxed ta all Taxes, if they have 
been generally aſſeſſed to ſome one or more of the 
ſaid Rates, Sc. by 12 fun. c 5. All Eſtates and 
. Conveyances made to aby Perſon in a, fraudulent. 
Manner, on purpoſe to qualify him to vote, ſubject 


to Conditions to defeat or determine ſuch Eſtate or | 


| 


re- convey the ſame, ſhalk be taken againſt the Per- 
ſons executing them as. free and abtalute; and all 
| Bonds, Se. for Redemption ſhzll. be vid; alſo Per- 
; ſans; voting by Colour of ſuch Conveyance, incur 
a Forfeiture. of 40 /. The above Statutes, for pre- 
venting fraudu)ent Conveyances to multiply Votes 
on Electing Knights of Shires, are made to extend 
to Lands or 'Fenements, for Which any Perſons ſhall; 
vote for the Election of Members to. ſerve in Par- 
lia ment for apy City or Town, that is a County of 


ittelf; and if any Perſon votes at ſuch Election as 


a Freeholder, not having his Eſtate a Year before, 
and aflefled as deſcribed in the Act 10 Aan. he is 
liable to the Penalties impoſed on unqualified Voters. 
1.3 Geo. 2. c. 20. Perſons refuſing to take the Oaths 
of Abjuration, Sc. are made incapable to vote for 
Members of Parliament. 1 Ges. 1, c. 13. By! the 


Stat. 18 Gee. 2. c. 18, No Perſon ſhall vote far the | 


lecting a Knight of the Shire in Exg/and and. Wiles, 
in Reſpect or Right of any Meſſunge, &c. which has 
not been charged or affefied to the Land Lax twelve 
Kalendar Mionths next before the Election. Bat not 
to reſtrain any Perſon from voting in Right of any 
Rents or Chambers in the ſnns of Court, Sc. or any 
Meſſuages or Seats belonging to any Offices, in regard 
they have not been uſually aſſeſſed to the Land 'Pax. 
No Perſon ſhall vote at any ſuch Election without having 
a Freehold. in the ſame County, of the clear: yearl 


Value of 4os. over and above all Rents and. Charges, 


or without having been in the actual Poſſeſſion or! Re- 
| ceipt of the Profits above twelve Kalendar Months, 


ſaid, by Deſcent, Marriage, Marriage Settlement, 
Deviſe or Promotion to any Benefice or Office; or 
hall vote in Right of any Freehold granted to him 


| fraudulently, or vote more than once at the ſame 


Election, under the Penalty of 404 Na publick 


Tax, Rate or Aſſeſſinent, ſhall be deemed a Charge on 


any Freehold. At every Election of a Knight of the 
Shire in England and Malis, the Sheriff ſhall erect, 


at the Expence of the Candidates, Bouths for taking 


the Poll, not exceeding the. Number af Rapes or 


Hundreds in the County, or the Number of fifteen, 
and affix at each Booth the Name of the Rape, c. 
for which ſuch Booth ſhall be allotted, and depute a 


proper Clerk at each Booth for taking the Poll, at 
the Expence of the Candidates, not exceeding a Gui— 


nea a Day each Clerk; and ſhall make a Lift for 1 


each Booth, of all the Towns, Villages, Ofc. lying 
in the Rape, Fc. for which ſuch Baoth is allotted, 
and deliver a Copy thereof to any Candidate on Re- 
queſt. And no Sheriff or Cleik appointed to take 
the Poll for any of the 'ſaig Booths, ſhall admit any 


Perſon to vote for any of che Lands, c. ſworn to be 
lying in fome Pariſh, Town or iPlace, not mentioned 


in the Lit made out for ſuch Booth, unle(s ſuch 
Lands, c. lie in ſome Town, &c. not mentioned 
in any of the Liſts made out for ail the ſaid Booths. 
And the Sheriff fhall allow a Cheque Book for every 
Poll Book for each Candidate. By the Stat. 19 Geo. 
2. c. 28. the like Provifion is made as in the pre- 


ceeding Act, touching the Qualification of Electors 


of Members of Parliament, to ferve for ſuch Cities 
and Towns in England as are Counties of themſelves. 
No Perſon to vote in Election of ſuch Member, 
having a Right to vote in reſpect of Lands, Sc. un- 
leſs he have Lands, Sc. in the ſame City or Town, 


| 


of the. yearly Value of 405. over and above all wy ; 
| and 


unleſs the ſame came to him within the Time afore- 


ö 


I 


3 — — 


| 


1 


L 


— 
5 CO ELITES 


{ 


{ 


L 


| 


1 


| 
| 
3 


ö : 
F 


r 


i. 


WEE pe tis I. A 
r e 
* SS 5 {2 

mY N 22 5 hos Ez” 


__ 


— 7 a 
P I 


. 
* N \ - Ne 
3 * 
> 


and Charges, &c. ut ſupra. The Sheriff to allow 
each Candidace a Cheque Book for each Poll Book. 
1 he Sheriff is to proceed to Election within eight 
Days after Receipt of the Writ, and give three Days 
Notice of the Election. As to who are or ought to 
be the Electors in Boroughs, it hath very much ex- 
erciſed the B- iti Huule of Commons: In the 22 
Fac. 1. it was reſolved, that where there is no Char- 
ter or Cuſtom to the contrary, the Election in Bo- 
roughs is to be made by all the Houſholders, and 
not Freeholders only: And in a Queition whether 
the Commons or the Capital Burgeſſes of a certain 
Borough in Lincoliſbire, were the Electors of Mem- 
| bers ot Parliament, Anno 4 Car. 1. it was agreed, 
That the Election of Burgeſſes in all Boroughs did 
of common Right belong to the Commoners, and 
chat nothing could take it from them but a Preſcrip- 
tion and conſtant Uiage beyond the Memory of 
Man. It has been holden, That the Commonalties 
of Cities and Burghs are only the ordinary and 

lower Sort of Citizens, Burgeſſes or Freemen ; and 
that the Right of Election of Burgeſſes to Par /ia- 


{| ment in all Boroughs, belongs to the Commoners, 


| wiz. the ordinary Burgeſſes or Freemen; and not 
to the Mayor, Aldermen and Common Ccuncll : 
Though the Meaning of the Words Communitates 
Civitatum & Bugerum, has always ſignifed, right- 
ly underſtood, the Mayor, Aldeimen and Common 
Council, where they were to be found ; or the Stew- 
ard or Bailiff, and Capital Burgeſſes, or the govern- 
ing Parts of Cities and Towns, by what Ferſons 
{oever they were governed, or Titles called. The 
moſt extraordinary Caſe which has happened in this 
Age, with Relation to the Determinations of a Com- 


mutee of Privileges and Elections, was the Cafe of 


£jby and White, concerning the Borough of Aile/- 
| bury; on a Queſtion put, Whether an Action at Law 


lies for an Elector who is denied his Vote? In this 


Caſe the Debates. ended in the following Reſolutions, 
diz. 'T hat the Qualification of E.leQors and of Per- 


ſons elected, is cognizable only before the Commons 


in Parliament; and that the examining and deter- 
mining the Qualification or Right of any Elector, 
Sc. belongs io them, where the Acts of Parliament 
give no particular Diection; that whoever ſhall pro- 
tecute any Action, &c. which ſhall bring the Right 
of Electors to the Determination of any other Ju- 


riſdiction than that of the Houſe of Commons, ex 


cept in Cales ſpecially provided for by ſome Sta- 
_ tute, ſhall be guilty of a Breach of the Privilege 
| of the Houte. Several Perſons were committed to 
Newgate by a Warrant ſigned by Robert Harley, 
| Speaker of the Houſe of Commons, for proſecating 

Actions at Law againſt the Conſtables of the afore- 
ſaid Borough of A:/s/bury, who refuſed to take their 
Votes at the Election of Members of Parliament, 
Sc. in Contempt of the Juriſdiction and Privileges 


of the Houle; and this Matter being returned by 


Hatleas Corpus ſeverally, and the ſeveral Perſons De- 
tendants brought into Court, their Counſel moved 
that they might be diſcharged, for that the Prole 
cution of a Suit at Law could be no unlawful AQ, 
nor a Breach of the Privileges of the Houſe of Com- 
mons : "Three Judges were of Opinion, that the Houſe 
were the proper judges of their own Privileges ; but 
Hal. Chief Justice held, That the Authority of the 
Commons was circumſcribed by Law; and if they 
ſhould exceed that Authority, then to ſay they were 
| Judges of their own Privileges, is to make their 
Privileges to be what they would have them to be ; 
and that if they ſhould Wiongtully impriton, there 
could be no Redteſs, ſo that the Courts at Weft- 
minſler could not execute the Laws upon which the 
- Liberties of the Sutje& ſubſiſt. 2 Sai. 503. And 
in Action on the Caſe, by a Burgeis of A4'l:/eur, 
againſt the Conſtables of the ſaid Borough, tor fe- 
4 | 
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fuſing to receive the Plaintiff's Vote in the Election 


of a Member of Parliament; the Plaintiff had a 


Verdict, but the Judgment was arreſted by the Opi- | 


nion of three judges, ix. That the Action is not 


maintainable, becauſe the Conſtables acted às Judges, 


and the not Receiving the Plainuf's Vote is Dam- 
num fine injuria; for when the Matter comes be- 
fore the Rouſe, his Vote will be received; that the 
Right of electing Members to ſerve in Parliament, 
is to be decided in Parliament, and the Plaintiff 


may petition the Houle for that Purpoſe, and after | 
"tis deteimined thete, he may then bring his Ac- 


tion, and not before. Holt Chief Fuftice contra, That 
the Plaintiff had a Right to vote; a Freeholder 
has a Right to vote by Reaſon of his Freehold ; 
and it is a real Right, and the Value of his Free- 


hold was not material till the Sar. 8 H. 6. which 
requires it to be 4059. per Annum: That as it is 


Ratione liber i tenementi in Counties; fo in ancient Bo- 


roup hs, they have a Right to vote ratione Burgagii; 
and in Cities and Corporations, it is ratione Fran- | 


cheſiæ, and a perſonal Inheritance, veſted in the 
whole Corporation, but to be uſed by the partica- 
lar Members ; that this is a noble Privilege, which 
entitles the Subject to a Share in the Government 
and Legiflature ; and that if the PlaintiF bath a 
Right, he muſt have a Remedy to aſſert that Right, 
for Want of Right and Want of Remedy is the {ame 
Thing; that Refuſing to take the Piaintiff's Vote 
is an Injury, and every Injury unports a Damage; 
and that where a parliamentary Matier comes in 
incidentally to an Action of Property, in the King's 


Court, it muſt be determined there, and not in Par- 


liament ; the Parliament cannot judge of the Injury, 


nor give Damages to the Plaintiff, and he hath no 
Remedy by Way of Petition: And according to this | 
Opinion, the Judgment of the other three Judges 


was reverſed upon a Writ of Error brought in the 


| Houſe of Lords. 1 Sal. 19. Med. Caf. 45. This 
Cale occaſioned great Dilputes between the two | 


Houſes of Parliament; the Lords infilting, That if 
the Commons only could judge of the Right of 


their Electors, they would in Effect chuſe their Elec- | 
And the Commons alledging, that if 


tors, c. 
the Right of EleQors might be determined in the 


| Courts of Law, from whence Cauſes ale removed by | 
Writ of Error into the Houſe of Lords, the Lords 


would become Judges of the Right of EleQtors to 
chuſe, and conſequently who were duly elected Mem- 
bers cf the Commons Houſe, whereby the Commons 
would loſe their Independency, and be ſubject to the 
Lords, &c. But the Parliament being ſoon after pro- 
rogued, the Diipute was dropp'd. By the Common 


Law of England, every Commoner hath a Right not 


to be ſubjected to Laws made without their Conſent ; 
and becauſe ſuch Conſent cannot be given by every 


individual Man in Perſon, by Reaſon of Number and 


Contulion ; that Power is Jodged in their Repreſen- 


; f | 
tatives, elected and choſen by them, wiz. Knights, 
And in ſeveral Counties, 


Citizens, c. 3 Sa.. 18. 
the Citizens and Burgeſſes were formerly choten in 
the County- Courts, with the Knights. of Shires, and 
jointly returned, Sc. For there are commonly four 
or five Citizens or Burgeſſes ſent from the reſpective 


Cities or Borouglis to the County- Court; and there | 


they were cholen, with full Power for themiclves and 
their ſeveral Communities, to do and conl ent to ſuch 
Things, as by the Common Council of the King- 
dom ail-nibled in Parliament, ſhould be ordained and 
enacted. It is ſaid by tome Writers, that in ancient 
Limes the King hath nominated the very Perſons to 


be returned, and did not leave it to the Election of 


the People ; for which they give an Iuſtarce in the 
45th Year of Ed. 3. And among the Parliament 
V/ritz 14 Eliz. there appears to be an Appointment 
ard Return of Buigeſſes, by the Lord of a Town. 
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Se. But theſe are ſingle Inſtances in their Kind; 
and the Writs for Elections in the 23d Year of King 
dau. i. ran in Engiþ as follows, vis. 


Form of an ancient Writ for Election of Members of 
| Parliament. 


O the Sheriff of, &c. Greeting: Becauſe we de- 

1 fire to have a Conference and Treaty with the 
Farls, Barons, and other great Men of our Kingdom, 
to provide Remedies againſt the Dangers our Kingdom ts 
y in at this Time ; therefore we have commanded them, 
that they be with us at Weſtminſter, on the Day, &Cc. 
next coming, to treat, ordain, and do, fo as thoſe Dan 
gers may be prevented: And we command, and firmly 
enjoin thee, that, without Delay, thou docſt cauſe to be 
| choſen, and to come to us, at the Time and Place efore- 
| ſaid, two Knights of the County aforeſaid, and of every 


of the befl, moſt able, ard diſcreet Men for Buſineſs ; fo 
| as the ſaid Knights may have ſufficient Power for them- 
felves and the Community of the County aforeſaid; and 
the Cuizens and Burg'/J*'s may have the ſame Power 
ſeparately from them, for themſelves and the Communi- 


Realm, fo that the Buſineſs aforeſaid may not remain 
undone z and bade there the Names of the Knights, 


King, &C. 


| The Return of the Writ, thereon indorſed, was thus: 


A. B. Sheriff, by Vertue of this Writ have cauſed 
to be choſen in the Crunty of, & c. two Knights, and 
of every City of the ſame County tauo Citizens, and of 
every Borough to Burgeſſes, of the bel, moſt able, and 
diſcreet Knights, Citizens and BurgejJes of the County, 


Writ. | 


By the Sat. 7 H 4. cap. 15. the Election of Knights 
of the Shire is to be made in the following Manner: 
At the next County- Court, after the Delivery of the 
Writ, Proclamation is to be made by the Sheriff of 
{ the County, of the Day and Place the Parliament 
is to aſſemble, and that all as are there preſent ſhall 
attend at the Election of Knights of the Shire ; and 
then in full County, a free and indifferent Election 
ſhall by made: And after ſuch Choice, the Names 
of the Parties choſen, are to be written on an In- 
denture under the Seals of the Electors; which In- 
denture ſo ſealed and tacked to the Writ, ſhall be 
the Sheriff's Return thereof. And by the 23 HH. 6. 
cap. 7. it is enacted, That the Sheriff after Receipt 
of the Writ, ſhall deliver a Precept under his Seal 
to every Mayor and Bailiff of Cities and Boroughs 
within his County, reciting the Writ, and requiring 
them to chuſe two Citizens and Burgeſſes to come to 
the Parliament; and ſuch Mayors and Head Ot- 
ficers, are to make Return of the Precept to the She- 


enabled to make a good Return of the Writ: The 
Sheriff is to make Election between the Hours of 
| eight and eleven in the Forenoon; and if any Knight, 
Citizen, or Burgeſs, returned by the Sheriff ſhall 
be put ot, and the Name of another put in, diverſe 
Penalties are incurred; Sheriffs acting contrary to 
| this Statute, and not returning a Member duly elect- 

ed, are ſubject to a Forfeiture of 100. recoverable 
by Action of Debt; and Officers of Corporations, 
| making falſe Returns, liable to a Penalty of 40/. 
„Ec. Tt has been adjudged on this AR, that though 


City two Citizens, and of every Borough two Burgeſſes, 


ties of Cities and Burghs, then to do in the Premiſſes 
what ſhall be ordained by the Common Council of the 


Citizens and Burgefſes, and this Writ, Witneſs the 


City and Burghs aforeſaid, according to the Tenor of the 


| riff, by Indenture, &c. whereupon the Sheriff is 


no Election ſhould be made of any Knight of the 


rn 


Shire, but between eight and eleven of the Clock 
in the Forenoon; if the Election be begun within 
that Time, and cannot be determined in thoſe Hours, 
it may be made after. 4 /»/7. 48. And it any E- 
lectors give their Voices before the Precept for Elec- 

tion is read and publiſhed, it will be of no Force; 
for after the Precept is thus read, Sc. they may 
alter their Voices and make a new Election. Bid. 


49. The Stat. 7 & 8W. z. cap. 7. ordains, if any 


Perſon ſhall return a Member to ſetve in Parlia- 
ment for any Place, contrary to the Determination 
in the Houſe of Commons of the Right of Election 
for ſuch Place, the Return ſo made ſhall be judged 
a falle Returnz and the Party making it may be 
proſecuted, and double Damages with Coils recover- 
ed againſt him : Officers wiltully and falſly return- 
ing more Perſons than are required to be choſen 
by the Writ or Precept, the like Remedy may be 
had againlt them; and all Contracts, Promiles, &c. 
to return any Member of Parliament, are not on- 
ly declared void, but the Makers or Givers of the 
Contracts, &c. or of any Gift or Reward to pro- 
cure a falſe or double Return, ſhall forfeit 300. 
one Third to the King, another to the Informer, 
and the other 'F'hird to the Poor of the Place, to 
be recovered in any Court of Record at Weftmin- | 
er, &c. By 7 & 8 W. 3. cap. 25. When any new 
Parliament ſhall be called, there ſhall be forty Days 
between the 7%e and Returns of the Writs; the 


Lord Chancellor, &c. is to iſſue out Writs for Elec- 


tion of Members of Parliament, with as much Ex- 
pedition as may be; and the ſeveral Writs hall be 
delivered to the proper Oſticers for Execution, who 
are to indorſe the Day of the Receipt on the Back 


of the Writ, and forthwith make out the Precepts 


to each Borough, Sc. which are to be delivered to 
the Officers of every ſuch Borough, within three | 
Days, and they mult likewiſe indorſe the Day of 

Receipt, and immediately cauſe publick Notice to 
be given of the Time and Place of Election, and 
proceed to Election thereupon in eight Days: For 
electing of Knights of the Shire, the Sheriff is to 
hold his County Court at the moſt publick and uſy- | 
al Place, and there proceed in the Election at the 
next Court, unleſs it fall out to be within ſix Days 
after the - Receipt of the Writ, and then the ſame 
is to be adjourned, giving ten Days Notice of the 
Election; if the Election be not determined on View, 
but a Poll is demanded, the Sheriff is to take the 
ſame, and likewiſe a Scrutiny, and he or his Un- 
der-Sheriff ſtall appoint and iwear Clerks for that 
Purpoſe, Sc. The County-Court is not to be ad- 
journed to any other Place, without the Conſent of 
the Candidates; nor ſhall any unneceſſary Adjourn» 


ments be made, but the Poll to proceed; alſo eve- 


ry Sheriff, Sc. is to deliver a Copy of the Poll. 
to any Perſon defiring it; ai.d Officers ſor every 
wilful Offence againſt this Att, ate ſubject to a For- 
feiture of 5004. And by 6 Geo. 2. cap. 23. the 
County Court for clecting Knights of the Shire in 
Parliament, way be adjourned over from Day to 
Day, until the Election, Sc. is determined; but 
not to a Monday, or Friday, &c. only, which will 
be void. The 10 & 11 V. z. directs, That the 
Sheriff or other Officer having the Execution and 
Return of Writs of Summons tor Pa- liament, ſhall 
on or before the Day of Meeting of the Parlia- 
ment, and with all Expedition, not exceeding four- 
teen Days after Election, make Returns to the Clerk 
of the Crown in Chancery to be filed, on Pain of 
forfeiting 50 IJ. And the returning Officer, wich- 
in twenty Days after the Election, is to deliver over 
to the Clerk of the Peace, all the Poll-Books on 
Oath made before two Juſtices, to be preſerved among 
the Records of the Seſſions of the Peace, &c. 10 
Ann. cap. 23. In double Returns, it has been ſor- 
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merly a general Practice in the Houſe of Commons, 
that neither one nor the other ſhould fit in the 
Houſe, until it be decided; Anno 1640. two Returns 
were made for Great Marlow, and in both Inden- 
tures one Perſon was returned, and he was admitted 
to fit, but the others oidered to withdraw until the 
Quettion was determined: And in the ſame Year, 
it was ordered, That where ſome are returned by 
the Sheriff or ſuch other Officer as by Law hath 
Power to return, and others returned by private 
Hands; in ſuch Caſe, thoſe that are returned by 
the Sheriff or other Officer, ſhall fit uniil the Elec: 
tion is quaſhed by the Houſe. Ordin. 1640. If one 


be duly elected Knight, Citizen, or Burgeſs, and 


the Sheriff, Ec. return another, the Return mult 
be reformed and amended; and he that is duly 


elected, is to be inſerted, for the Election is the 


Foundation, and not the Return. 4 12ſt. 49. In 


Action of the Caſe, c. the Plaintiff declared, that 


he. was duly elected a Member of Parliament for 
ſuch a Borough, and the Defendant returned two 
other Perſons ; and that he petitioned the Houle of 
Commons, and was adjudged to be duly eledted, 
and his Name ordered to be inſerted in the Roll, 
and the Name of the other to be razed out: The 


1 Plaintiff had a Verdict; but it was adjudged in 
Arreſt of Judgment, that this Declaration was not 
founded on the Act 7 & 8 V. 3. becaule that Sta- 


tute gave an Action where there was none before, 
and therefore the Fact muſt be laid agrecable to 
it, Which not being done, the Defendant had 
Judgment. 2 Salt. 504. The Court will not med- 
dle in an Action upon a double Return, until it 
is determined in Parliament. Lutw. 88. And it 
hath been holden that for a double Return, no Ac- 
tion Jay before the Statute 7 & 8 W. 3. cap. 7. be- 


| cauſe it is the only Method that the Sheriff had to 


ſecure himſelf; and when the Right was decided 
in the Parliament, then one Indenture was taken off 
the File, ſo that it is not then a double Return; 
neither can the Party have an Action for a falſe Re- 
turn, for the Matter may be determined in the Houle 
whether true or falſe; and if ſo, there will be an 
Inconvenience in contrary Reſolutions, if they ſhould 
determine it one Way, and the Courts at Law an- 
other Way ; but aſter a Diſſolution the Action may 


lie for a falſe Return, as then the Right cannot be 


determined in Parliament. 2 Salk. coz. A double 
Return is of the fame Nature with a falſe Return, 
as to Action on the Caſe; in both it is grounded 


on the Falſity; but there is another Reaton wiy 


this Action will not lie for a double Return, (wix.) 
becauſe the Law doth not take any Notice of ſuch 
a Return, it is only allowed by the Uſage of Par- 
liament, and in Caſes wherein the proper Officer 
cannot. determine who 1s Choſen; therefore when 
he doubts, he makes a double Return, and ſubmits 
the Choice to the Determination of the Houſe of 


Commons; and if that Houſe doth admit ſuch Re- 


turne, and make Determinations on them, it will 
be hard for the Law to ſubject a Man to the Ac- 


tion only for ſubmitting a Fact to be determined 


by a Court, which hath a proper juriſdiction to de- 


termine it: And by Reaſon of the Variety of Opi- 


nions, that an Action in this Caſe would lie, and 
would not; it hath been enacted by Star. 7 & 8 . 
3. cap 7. That the laſt Determination of the Houſe 
of Commons concerning the Right of Election, is 
to be purſued. 2 Lev. 114. 1 Ne. Abr. 30. A 
Membe elected and returned for ſeveral Places, is 
to make his Choice for which Place he will ſerve; 
and if he doth not, by the Lime which the Houſe 
ſhall appoint, the Houſe may determine for what 


Place he (hall continue a Member, and Writs ſhall 


go out for the other Place. Candidates are not to 
make Preients of Money to, or tieat, Oc. Electors, 
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—— 


after the Tefte of the Writ of Summons, or iſſuing 
out the Writs of Election, or after any Place of a 


Member becomes vacant ; if they do, for this Bri- 
| bery they ſhall be incapacitated to ſerve as Members; 
7 W. 3. c. 4. And no Officers of the Exciſe; Poſt- 


Office, &c. are to make any Intereſt for Members 
of Parliament, on Pain of forfeiting 1001. and Dif. 
ability, Sc. 5 & 6 V. & M. cap. 20. By a late 
Act, an Oath is to be taken by Electors of Members 
of Parliament, That they have not received or had 
any Money, Gif:, Reward, Office, Place or Imploy- 
ment, or any Promiſe for Money, Gift, Place, Oc. 
to them or their Uſe, to give their Votes; and if 
they aſk, take, or contract for any Money, or Re— 
ward, by Gift or other Device, to give or reſuſe their 
Votes, or if any Perſons by Gift, &c. corruptly pro- 
cure any one to give his Vote, they (hall forfeit 500 J. 
and be diſabled to vote in any Election of Members of 
Parliament, aud to hold any Ofice, or Franchiſe, 
Sc. And Officers admitting Pe:ſons to Vote, with- 
out taking the aforeſaid Oath, if demanded, incur a 
Forſeiture of 100). Likewiie an Oath is to be ad- 
miniſtred to Returning Officers, That they have not 


received any Money, Gift, Office, Place, &c. or Pro- 


miſe for ſuch, for making any Returns, &c. Stat. 2 
Geo. 2. c. 24. 


Perlons to ſerve in Parliament, or ſhall not be liable 
to any Incapacity or Forfeiture, Sc. by the 9 Geo. 2. 
c. 38. 
liament ſhall be made, the Secretary at War ſhall iſſue 
Orders for the Removal of all Soldiers quartered in 


any City, Town, or Borough, where iuch Election 
be, one Day at leaſt before, to the Diſtance of | 


mall 
two or more Niles ; and. not to make a nearer Ap- 
proach, until after the Poll taken is ended, Cc. 
this not to extend to the Liberty of IFetminſter, &c. 
in Reſpect of bis Majeſty's Guards; nor to fortified 
Places, Oc. Star. 8 Geo. 2. cap. 30. | | 

Parliaments holden, aud Proceedings in. All Par- 
liaments are to be held without Force. 7 Ed. 1. Be- 
fore the Congueff, Parliaments were held twice every 


Year: The 4 Ed. 3. enacted, That a Parliament 


ſhould be holden once a Year, and ofiner if neceſſa- 
ry 3 and the 36 Ed. 6. requires a Parliament to be 
held every Year. But by the Means of Cardinal 
Molſey, the Favourite of King Hen. 8. a Parliament 
was held but once in fourteen Years during that 
Reign; which was upon a remarkable Occaſion, viz. 
to attaint the Duke of Buckingham. The Stat. 16 
Car. 2. cap. 1. ordains, That the Sitting and Hold- 


ing of Parliaments ſhall not be diſcontinued above 


thiee Years. And the 6 V. &. cap. 2. enacts, 
That new Parliaments ſhall be choſen once in three 
Years ; and no Parliament continue longer than three 
Years. 


to be computed from the Day appointed for their 
Meeting, by the Writ of Summons. The occaſion- 
al Law, 1 VH. & M. Se. 1. cap. 1. declared, That 
the Lords and Commons convened at Miftminſier, 
were the two Houſgs of Parliament, notwithſtanding 
the Want of any Writ of Summons, or other Defect 
of Form, Sc. Though the Stat. 12 and 13 Car. 2. 
c. 1. made it very Penal, for any Perſons to affirm 
that the Houſes of Parliament have a Legiflative 


Power without the King. An old Statute ordains, That 


every Perſon and Commonalty, having Summons to 


Parliament, ſhall come thither, in Pain to be amer- 
ced, or otherwiſe puniſhed : And it the Sheriff doth 
not ſummon them, he ſhall likewiſe be amerced, 
Sc. 5 R. 2. c. 4. On the holding of a Parliament, 


the King the firſt Day fits in the upper Houſe, and 


by himielf or the Lord Chancellor, thews the Ren- 
ſons of their Meeting; and then the Commons are 
| commanded 
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Perſons are to be proſecuted within | 
two Years, after any Offence againſt this laſt Statute, | 
for preventing Bribery and Corruption in Elections of | 


Aud when Election of any Members of Par- 


But | 


But by 1 Geo. 1. c. 38. The 1 ime of Con- 
tinuance of Parliaments is inlarged to ſeven Years; 
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commanded to chuſe their Speaker, which they ha- 
ving done, two or three Days afterwards he is pre- 
ſented to the King, and after ſome Speeches is al- 
lowed, and ſent down to the Houſe of Commons; 
when the Buſineſs of Parliament proceeds. 12 Rep. 
115. A Parliament cannot begin on the Return of 
the Writs, without the Preſence of the King, in Per- 
ſon, or by Reprelentation; and by Repretentation 


two Ways, either by a Guardian of England, by 
Letters Patent under the Great Seal, when the King 


is out of the Realm; or by Commiſſion, to certain 
Noble Lords in Cafe of Indiſpoſition, &'c. when his 


Majeſty is at Home. 4 Ia. 6, 7. And if any Par. 


liament is to be holden before a Guardian of the 


| Realm, there maſt be a ſpecial Commiſſion to be- 


gin the Parliament; bat the 7% e of the Writs of 
Summons is to be u the Guardian's Name: And by 
an ancient Law, it the King being beyond che Seas, 
cauſe a Parliament to be ſummoned in this Kingdom, 


by Writ under the 7%e of his Lieutenant; and after 


the King returns hither, the Parliament ſhall pro 


ceed without any new Summons. 8 H. 5. In the 


fifth Year of King Henry 5. a Parliament was held, 
before John Duke of Bedford, Brother to the King, 


and Guardian of the Kingdom. Anno 3 Edo. 4. a 


Parliament was begun in the Preſence of the King, 
and prorogued to a further Day; and then Milliam 
Archbiſhop of Yor4, the King's Commiſſary by Let- 
ters Patent, held the ſame Parliament, and made an 
Adjournment, &c. And 28 E/:z. the Queen by Com- 
miſſion under the Great Seal, reciting, that for ur- 
gent Occaſions ſhe could not be preſent in her Royal 
Perſon, did authoriſe John Whitoift Archbiſhop of 


Canterbury, William Lord Burleigh, Lord Tieaſuter 
| of England, and Henry Earl of Derby Lord Steward, 
to hold a Parliament, & Ad faciendum omnia & 


fingula, c. necnon ad Parliamentum Aajornand' & 


Prorogand", Ic. And in the upper Part of the Page, 


above the Beginning of the Commiſſion is written, 
Domina Regina Repreſentatur per Commiſſionarios, vis. 
Sc. Theſe Commiſſioners ſat on a Form before the 
Cloth of State, and after the Commiſhon read, the 
Parliament proceeded. A Parliament may be holden 
at any Place the King ſhall aſſign ; but it ought not to 
be diſſolved as long as any Bill remains undiſcuſſed, 


and Proclamation muſt be made in the Parliament, 


that if any Perſon have any Petition, he ſhall come 
in and be heard, and if no Aniwer be given, it 
is intended that the Publick are ſatisfied. Lex 
Conflitution. 157, In former Times, by the Death 
of the King during the Sitting of the Parliameni, 
the Parliament was ip/o fa diſſolved: But by the 
Stat. 4 Ann.c. 8. A Parliament fitting or in Being, 
at the Demiſe of the King, ſhall continue for fix 


Months; unleſs prorogued or Diffolved, by ſuch 


Perſon to whom the Crown fhall come; by 1 and 12 
WV 3. All Orders of Parliament determine by Pro- 


- rogation ; and one taken by Order of the Pa, lia- 


ment, after their Prorogation, may be diſcharged 


on an Habeas Corpus, as well as after a Diſſolution: 
But the Diſſolution of a Parliament doth not alter 
the State of Impeachments, brought up by the 


Commons in a preceding Parliament. Raym. 120. 
1 Lev. 384. And it hath been reſolved by the 


Lords Spiritual and Temporal, that Caſes of Ap- 


peals and Writs of Error, ſhall continue, and are 
to be proceeded in Statu quo, Ec. as they ſtood at 


the Diſſolution of the Jait Parliament. Raym. 381. 


A Prorogation of the Parliament is always by the 
King, and in this Caſe the Seſſions muſt begin de 
Novo; and if a Parliament is prorogued upon the 


Return of the Writ of Summons, it begins at the 


Fnd of the Prorogation : An Adjournment is by each 
Houle, and the Seſſions continues notwithſtanding 
ſuch, Adjournment. 1 Mod. 242. By a Prorogation 
of a Parliament, there is a Seſſion; and every ſeve- 
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ral Seſſion of Parliament is in Law a feveral Parlia- 


ment: Though if it be only an Adjournment, there 


is no Seſſion ; and when a Parliament is called and 
doth ſit, but is diſſolved without any Act paſſed, or 


| Judgment given, it is no Seſſion of Parliament, but 


a Convention. 4 I. 27, If a Parliament is altem- 
bled, and ſeveral Orders ate made, and Writs of 
Error brought in the Houſe of Peers, and ſeveral 
Bills agreed on, but none ſigned ; this is but a Con- 
vention, and no Parliament, or Seſſions of Parlia- 


ment: But every Seſſion, in Which the King ſigns a 


Bill, is a Parliament; and ſo every Parliament is a 
Seſſion. 1 Koll. Rep. 29. Hutt. 61. And a Seſſion 
doth continue, until it is prorogued or diſſolved. 
Ihe Parliament from the firſt Day of ſitting is called 
the fiiſt Seſſion of Parliament, Wc. Raym. 120 And 
the Courts of Juſtice ex Officio are to take Notice of 
the Beginning, Prorogation, and Ending of every 
Parliament; alſo of ail general Statuies : And Ads 
of Parliament take Effect from the Beginning of the 


Parliament, unleſs it be otherwiſe ordered by the 


Acts. I Lev. 296. 4 Rep. Hob. 111. On a Pro- 
rogation, ſuch Bills as have paſſed either or both 
Houſes, not having received the Royal Aſſent, mult 


fall: For there can be no AQ of Parliament, wich- 
out the Conſent cf the Lords, and Commons, and the 


Royal Fiat of the King, giving his Content Perſo— 
nally, or by Commiſſion ; and by the Stat. 33 H. 8. 


cap. 21. the King may paſs Acts by Commiſſion un- 


der the Great Seal, ſigned by his Hand; and ſuch 
Acts ſhall be of equal Force as if the King were pre- 
ſent in Petſon. 


Aflent is given, it is the Prince's, and whole Realm's 
Deed. The Determination of the High Court of 
Parliament, being preſumed to be the Act of every 
particular Subject, who is either preſent perſonally, 
or conſenting by his Repreſentative. Publick Bills 
or Acts of Parliament are commonly drawn by ſuch 
Members of the Houſe of Commons as are moſt 


| inclined to the Eflecting the Good of the Publick, 
particularly in Relation to the Bill deſigned, taking 


Advice thereupon; and Acts for the Revival, Re- 
peal, or Continuance of Statutes, are penned by 
Lawyers, Members of the Houſe, appointed for that 
Purpoſe: And in the bringing in and paſſing of Sta- 
tutes, the following Formalities are oblerv'd, vg. 
Any Member of Parliament may move for a Bill 
to be brought in, except it be for impoſing a Tax, 
which is to be done by Order of the Houle ; and 


being granted, the Perſon making the Motion, and 


thoſe who ſecond it, aré ordered to prepare and 
bring in the ſame: When the Bill is ready, ſome 


of the Members ordered to prepare it, preſent it; 


and vpon a Queſtion being agreed to, it has the firſt 
Reading by the Clerk at the Table; after this the 
Clerk delivers the Bill to the Speaker, who, ſtand- 
ing up, declares the Subſtance of it; and if any 
Debate happens, he puts the Queſtion, whether the 
ſame ſhall have a ſecond Reading; And ſometimes 
upon Motion appoints a Day for it; for publick Bills, 
unleſs upon extraordinary Occaſions, are ſeldom read 
more than once in a Day, the Members being allow- 
ed convenient Time to conſider of them: If nothing 
be ſaid againſt a Bill, the ordinary Courſe is to proceed 
without a Queſtion; but if the Bill be generally 
diſliked, a Queſtion is ſometimes put, whether the 


Bill ſhall be rejected? And if it be rejected, it can- 


not be propoſed any more that Seſſions: When a Bill 
hath been read a ſecond Time, any Member may 
move to have the ſame amended ; but no Member 
of the Houſe is admitted to ſpeak more than once 
in a Debate, except the Bill be read more than once 
that Day, or the whole Houſe is turned into a Com 
mittee ; and after ſome Time ſpent in Debates, the 
Speaker collecting the Senſe of the Houle, — 
the 
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the ſame to a Queſtion, which he ſubmits to the 
Houſe, and is put to the Vote: And a Queſtion 1s 
to be put, after the Bill is ſo read a ſecond Time, 
whether it ſhall be committed? which is either to a 
Committee of the whole Houſe or a private Commit- 
tee, as the Importance of the Bill fhall require; 
and this Committee is to report their Opinion of the 
Bill, with the Amendments, to the Houſe, the Chair- 
man having cauſed the Clerk attending to read the 


Bill, and read it himſelf, putting every Clauſe to the 


Queſtion, Sc. The Chai man makes his Report 
at the Side Bar of the Houſe, reading all the Altera- 
tions made, and then delivers the ſame to the Clerk 
of the Parliament; who likewiſe reads all the A- 
mendments, and the Speaker puts the Queſtion, whe- 
ther they ſhall be read a ſecond Time? And if that 
be agreed unto, he reads the Amendments himſelf, 
and puts the Queſtion, whether the Bill ſo amended 


| fall be ingroſſed, and read a third Time ſome other 
Day? And then the Speaker takes the Bill in his 


Hand, holds it up, and puts the laſt Queſtion, whe- 
ther the Bill ſhall paſs? If a Majority of Voices are 
for it, then the Bill paſſes; and it is ſent up to 
the Houſe of Lords, where, when it is twice read, 


the Queſtion is to be for Commitment; or if it be 
not committed, then it is to be read a third Jime, 


and the next Queſtion to be for its Paſſing ; and 
upon the third Reading of the Bill, any Member 
may ſpeak againſt the whole Bill to throw out the 
ſame, or for Amendment of any Clauſe thereof ; 
and if it be amended, it is to be ſent back again to 


the Commons for their Concurrence, and being re- 


turned, is then paſſed in the Houſe of Lords, and 
ready for the Royal Aſſent. 
Houſe, but a Demur happens upon it when ent 
to the other Houle, in this Caſe a Conference is 
demanded ; wherein certain deputed Members of each 
Houſe meet in the Painted Chamber, and Debate 
the Matter; and when they have agreed, the Bull 
paſſed is brought to the King in the Houle of Lords, 
where having his Royal Robes on, he declares the 
Royal Aſſent, by the Clerk of the Parliament. Ps act. 
Solic. in Parliam. 397, 398. 


the ſame; and the Subſtance thereof is to be ſet forth, 
until which a Bill is not to be offered; and when the 


Petition is read, and Leave given to bring in the Bill, 


whereupon it is accordingly brought into the Houſe, 
the Perſons concerned and affected by it may be 
heard by themſelves or Counſel at the Bar, or be- 
fore a Committee, to whom ſuch Bill is referred ; 
(and in Caſe of a Peer, he ſhall be admitted to 
come Within the Bar of the Houle of Commons, and 
fit covered on a Stool whilſt the ſame is debating). 
And after Counſel is heard on both Sides, and the 


Houſe is ſatisfied with the Contents of the Bill, it 


is commined, and paſſed, c. All Bills, Motions 
and Petitions, are by Order of Parliament to be en- 
tred on the Parliament Rolls, although they are de- 
nied, and never proceed to the Hſtabliſhment of 
a Statute, together with the Anſwers. Lex Conſbitu- 
tion. 154. Ihe Speaker of the Houſe of Commons 
is not allowed to perſuade or diſſuade in paſſing of 
a Bill, only to make a ſhort Narrative of it ; open- 
ing the Parts of the Bill, ſo that all may under- 
ſtand it; if any Queſtion be upon the Bill, he is to 
explain, but not enter into Argument or Diſpute : 


and he is not to vote, except the Houie is equally 


divided: When Mr. Speaker deſires to ſpeak, he 
ought to be heard without Interruption 3 and when 
the Speaker ſtands up, the Member ſtanding up is to 
{tit down: If two ſtand up to ſpeak to a Bill, he 
that would ſpeak againſt the Bill, if it be known, 
is to be firſt heard; otherwiſe he that was firſt up, 
which is to be determined by the Speaker: No 
Member is to be taken down, uuleſs by Mr. Speaker, 


If a Bill paſſes in one 


As for private Bills, 
Leave is to be obtained by Petition, &c. to bring in 


| 2 Int. 258. 


in ſuch Caſes as the Houſe do not think fit to ad- 
mit; and if any Perſon ſpeak impertinently, or be- 
ſides the Queſtion, the Speaker is to interrupt him, 
and know the Pleaſure of the Houſe whether he 
ſhall be further heard: But if he ſpeaks not to the 
Matter, it may be moderated: And whoſoever hiſſes 
or diſturbs any Perſon in his Speech, ſhall anſwer it 
at the Bar of the Houſe. In the enacting of Laws, 
and other Proceedings in Parliament ; the Lords give 
their Voices in their Houſe, from the puiſne Lord 
ſeriatim, by the Word Content, or Not Content: 


The Manner of Voting in the Houſe of Commons, | 


is by Tea and Ao; and if it be difficult to deter- 
mine which are the greater Number, the Houle di- 
vides, and ſour Tellers are appointed by the Speaker, 


two of each Side, to Number them, the 's go- 
ing out, and the Nos ſtaying in; and thereof Re. 


Port is made to the Houſe. When the Members of 


the Houſe go forth, none is to ſtir, until Mr. Speaker 


riſes from his Seat; and then all the Reſt are to fol- 
low after. | 

Parliament de la Bonde, A Parliament in King 
Edw. 2d's Time, ſo called, whereunto the Barons 
came armed againſt the two Spencers, with coloured 
Band for Diſtinction. Baronag. Engl. 1 part. 

Parliamentum Diabolicum, Was a Parliament 
held at Cowentry 38 H. 6. wherein Edward Earl of 
March, (afterwards: King) and divers of the Chief 
Nobility were attainted; but the Acts then made 


were annulled by the ſucceeding Parliament. Holinofo. 


Cron. | 
Parliamentum Jndoto:zum, A Parliament 6 H. 
4. Whereunto by ſpecial Precept to the Sheriffs in 


their ſeveral Counties, no Lawyer or Perſon ſkilled 


in the Law was to come; and therefore it was ſo 
termed. Rot. Parl. 6 H. 4. | | 
Parliamentum inlanum, Was a Parliament aſ- 
ſembled at Oxford, Anno 41 H. z. fo tiled, from 
the Madneſs of their Proceedings; and becauſe the 
Lords came with great Numbers of armed Men to 


it, and Contentions grew very high between the 


King, Lords and Commons, whereby many extra- 
ordinary Things were done and enacted. 4 Co. 
List. | 

Marliamentum Beligioſozum, In moſt Converts, 
they had a common Room, into which the Brethren 
withdrew for Diſcourſe and Coverſation; and the Con- 
ference there had was termed Parliamentum. Matt. 
Parif, And beſides the ſupream Court of Par/:a- 
ment; the Abbot of Croz/and was wont to call a 
Parliament of his Monks, to conſult about the Affairs 
of his Monaitery : And at this Day, the Societies of 
the two "Temples, or Iuns of Court, do call that 
Aſembly a Parliament, wherein they confer upon 
the common Affairs of their ſeveral Houies. Crompt. 
Juriſd. ſol. 1. i 

Parochial, Belonging to Pariſe; 
ſome Places that are Extraparochial. Sr 

Parol, ls a French Word, uſed for a Plea in Court. 
Kitch. 193. And being joined with Leaſe, as Lea/* 
Pavel, is a Leaſe by Word of Mouth ; to diſtinguiſh 
it from one in #7 :1inp. | 

Parol Arreſt. Any Juſtice of Peace may by 
Word of Mouth, authoriſe any one to arreſt another 


and there are 


who is guilty of a Breach of the Peace in his Pre- 


ſence, c. Dali. 117. | 

Marol Demurrer, Is a Privilege allowed to an 
Liſant, who is ſued concerning Lands which came 
to him by Deſcent; and the Court thereupon will 
give Judgment, Quad loguela predifa remaneat quo- 
%%, the Infant comes to the Age of Twenty one 
Years: And where the Age is granted on Parel De 
muirer, the Writ doth not abate, but the Plea is 
put fine Die, until the Infant is of full Age; and 
then there ſhall be a Reſummons, 2 Lill. Abr. 280. 
Raft. Eutr. 363. The Granting of a 
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| ought not to appear at the Sheriffs urn, or the 


. vided for by 6 Ed. 1. cap. 2. 
the Infant, if he ſhould be fo delayed upon an Action 


him from his Anceſtor. 6 Rep. 3, 5 
Demurrer when it may be bad, if two are vouched, 
and there is Parol Demurrer for the Nonage of one; 
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Parol Demurrer is in Favour of an Infant, and for 


his Benefit, that he may not be prejudiced in his 


Right for Want of well knowing his Eſtate, Cc. 
And if his Anceſtor dies ſeiſed, and the Lands de- 
ſcend to him, and he enters and takes the Profits, 
it would be a Prejudice to the Infant to loſe the Poſ- 
ſeſſion which he hath; ſo that in that Caſe it ſhall 


| ſtay until his Age. 6 Rep. 3. The Tenant in an 


Action, cannot pray Pare/ Demurrer, until the In- 
fant Demandant comes of Age: This is expreſly pro- 
And it would damage 


brought by him, where an Eſtate is deſcended to 
In Paro 


it ſhall be for the other alſo. 45 Ed. 3. 23. See Age 
Prier. | 

Parricide, (Patricidu) Is properly he that kills 
his Father, and may be applied to him that Killeth 
his Mother. Law Lat. Dict. 

Parſon, (Pera) Signiſies the Rector of a Church, 
becauſe for his Time he repreſents the Church, and 


in his Perhin, the Church may {ue for and defend 


her Right, &c. Or he is called Par/9 as ne is 
bound by Virtue of his Office, in propria Perſona 


ſervire deum. Flita, lib. q. cap. 18. 1 It. 300. 


Alſo the Word Parſon in a large Senſe, includes al] 
Clergymen having Spiritual Preferments. And there 


| may be two ſeveral Par/ozs in one Church, one of the 


one Moiety, and the other of the other; and a Part 
of the Church and Town allotted to each; and may 
be two that make but one Pan in a Church, pre- 
ſented by one Patron. 1 Inf. 17, 18. To a F. 


fon of a Church, theſe Things are requiſite ; Holy 


Orders, Preſentation, Inſtitution, and Induction ; 
and where a Perſon is compleat Parſin, he may ceaſe 


to be Par/or of the Church, by Death, or Ceſſion, 
{ Reſignation, Deprivation for Simony, Nonconſormit y 


to the Canons, for Adultery, Sc. 1 fl. 120. 4 


| Rep. 75, 76. A Par/on hath the entire Fee of his 
Church; and where tis ſaid he hath not the Right 


of Fee ſimple, that is underſteod as to bringing a 
Writ of Right. Co. Car. 582. And in the Time 
of the Parſon, the Patron hath nothing to do with 


the Church; but if the Par/9n walles the Inheritance 
| thereof to his own private Uſe, in cutting Trees, 


&c. his Patron may have a Prohibition, ſo that to 
ſome Purpoſes he hath an Intereſt in the Par/or's 
Time. 11 H. 6.4. 11 Rep. 49. Sir Edward Code 
was of Opinion, That at Common Law a Par/n 


could not be arreſted ; and ſaid, he had feen a Re- 


port grounded on the Statutes 50 Edward 3. c. 5. 


| and 1 Henry 2. c. 15. which are in Atirmance of 
the Common Law, and in Maintenance of the Li- 
berties of the Church; that a Parr ought not to be 
arreſted in going, ſtaying, or returning to celebrate 


Divine Service, nor any other Perſon who attended 


him in ſuch Service; and that if he was, he might 


have an Action upon thoſe Statutes, againit the Per- 
12 Rep. noo. A Parſon 


Court Leet, without an abſolute Neceſſity. F. V. B. 
160. No Parſon or Spiritual Perſon, ſhall take a Farm 
or Leaſe of Lands, Oc. to him.elf, or any one for 
his Uſe, on Pain of forfeiting 10 J. a Month, one 
Moiety to the King, and the other to the Informer. 
Stat. 21 H. 8. cap. 13. Nor ſhall he buy, to fell 
again, any Merchandize, Corn, Cattle, Cc. upon 
Forfeiture of treble Value: But it is provided, that he 
may buy Horſes, or any other Cattle, for his neceſ- 
ſary Uſe in manuring his Glebe and Church Lands. 
Jbid. On Informatioa upon this Statute for renting 
a Farm, the Defendant pleaded in Bar, that he had 
not ſufficient Glebe for paſturing his Cattle, nor 
Corn for his Family ; but the Plaintiff traverſed his 


_—_— 


having ſpent the Product thereof in his Family, Sc. 


1 Lutw. 134. See Church. 


c 


Parſon Jmparſonee, (Perſena imperſonata) Is he 


who is in Poſſeſſion of a Church, be it preſentative 


or impropriate, and with whom tlie Church is full. 
Perſona, according to the New Book of Entries, ſeems 
to be the Patron that has Right to give the Bene- 
fice, by Reaſon he had anciently the Tithes in re- 


ſpect of his Liberality in etectipg or endowing the 


Church, Qa, ſuſtineret Perſonam Eccleſie 3 and Per- 
ona Imperſonata is the Parſon to whom the Benefice 
is given in the Patron's Right. Perſona Imper/onata 
is uſed for the Rector of a Church preſentative, 


Reg. Fudic. 24. And Dyer ſays, a Dean and Chap- 


ter are Parſons Imparſonees of a Benefice appropria- 
ted to them; who alſo ſhews that Perſona Imperſonata 
is one that is inducted and in Poſſeſſion of a Benefice. 


Dyer 40, 221. So that Perſona may be termed In- 


ferſonata, only in Regard of the Poſſeſſion he hath 
of the ReQory, by the Act of another. 1 If. 300. 
In a Aare Impedit the Parſon is to plead Perſona Im- 
perſonata; but if he doth not ſay at the Time of ob- 


taining the Writ, it will be inferred by the Wrie | 


that he is. Cro. Car. 105. And this is a Plea that 
he is admitted and inſtituted in the Church, Sc. 7 
Rep. 26. 


Parſon moztal, The Rector of a Church inſti- | 


tuted and inducted, for his own Life, was called Per- 
ſona mortalis: And any Collegiate or Conventual 


Body, to whom the Church was for ever appropria- 


ted, were termed Perſona Immortalis. Cartular. Ra- 
. 1 TT | 
JIarſonage, or Rectory, is a Pariſh Church, 
endowed with a Houle, Glebe, Tithes, &c. Or it 
is a certain Portion of Lande, Tithes, and Offer- 


ings, eſtabliſhed by Law, for the Maintenance of 
the Miniſter that hath the Cure of Souls within 
the Parith whereof he is Rector: And though pro- 


perly a Pærſauage or ReQory doth conſiſt of Glebe 
Land and Tithes ; yet it may be a ReQory, though 


ic have no Glebe, bat the Church and Church- | 


yard: Alio there may be neither Glebe nor Pithes, 
but annual Payments in Lieu thereof. Par/. Counc. 
190. The Rights to the Par/onage and Church 
Lands are of ſeveral Narures ; For the Parſon hath 
a Right to the Peſſion; the Patron hath the Right 
of Preſentation; and the Ordinary a Right of In. 
veſtiture, &c. But the Rights of the Patron and 
Ordinary are only collateral Rights; neither of 
them being capable of poſſeſſing or retaining the 


Church themſelves ; though no Charge can be laid 


on the Church or Par/onage, but by the Conſent 
and Agreement of all of them. Hugh's Par/. Law 
188. NE | | 
Partes finis nihil habuerunt, &c. An Exception 
taken againſt a Fine levied. 3 Rep. | 
Participatio, Is Charity ſo called, becauſe the 
Poor are thereby made Participes of other Men's 


Goods: We read it in ſeveral Places in Mon. Aug. 


Tom. 2. pag. 321, Ec. Ne 
Parties, Are the Perſons which are named in a 
Deed or Fine, viz that make the Deed or levy the 


Fine; and alſo to whom made and levied. The Par- 


ties to a Suit, are the Plaintiff and Defendant who 
carry on the ſame. | 

Partitione facienda, Is a Writ that lies for thoſe 
who hold Lands or Tenements pro zndiviſo, and would 
ſever to every one his Part, againſt them that refuſe 


to join in Partition; as Coparceners, &c. F. M B. 61. | 


31 H. 8. c. 1. 
Partition, (Partitio) Is a Dividing of Lands de- 
ſcended by the Common La or by Cuſtom, among 
Coheirs or Parceners, where there are two at the 
leaſt: And Partition may be made by Jointenants, 
and Tenants in Common; but after ſuch Par!ition 
they ſhall have Aid one of another, and their Heirs 
7 G to 
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c. 1. 32 H. 8. c. 32. Vide Parceneys. 

Partners, Are where two or more agree to come 
in Share and Share alike to any Trade or Bargain. 
If there are two Partners in Trade, and Judgment is 
recovered againſt one. of them, his Moiety of the 
Goods in Partner/oip only ſhall be taken in Execution. 
Show, Rep. 174. See Cuſtom of Merchants. 

Part⸗Owners, Are thoſe that are concerned in 


Ship Matters, and who have joint Shares therein. 


And when there are Part-owrners of a Ship, the Ma- 
jority may fit her out, without the Conſent of the 
Reſt; and if they do, ſuch Majority run all the Ha- 
zard, and are to pertake of the Profits. Show. 13, 
30. Action lies as well againſt the Part ewners of a 
Ship, for the Loſs or Spoiling of Goods delivered to 
the Maſter, as againſt the Maſter ; for as the Maſter 


of a Ship is chargeable in Reſpect of his Wages, ſo 


are the Part-owners in Reſpect of the Freight; but 
the Action againſt the Part owners muſt be brought 
againſt all of them, or the Defendants may take Ad- 


vantage of it by pleading in Abatement, &c. Show. 


Rep. 30. 105. 3 Lev. 259. 


Party Jury, Is a Jury de medietate Linguæ, in 


Actions brought by Foreigners. Stat. 14 Cgr. 2. 
cap. 11. | 8 Ds 
Parviſe, (Parwiſa, Parwiſus, non à Parvus adjre, 


ed a Gal. le Parvis) Sed platitantes, tunc, i. e. polt me- 


ridiem, ſe divertunt ad Parviſum & alibi conſulentes 


cum ſervientibus ad legem & aliis conſiliariis, fc, Thus 


ſaith Forteſcue in his de Laudibus LL. Angl. cap. 51. 


pag. 124. And Se/den in his Notes on Forteſeue de- 


tines it to be, an Afﬀternoon's Exerciſe, or Moo? for 
the Inſtruction of young Students; bearing the ſame 
Name originally with the Parwiſiæ at Oxford. Seld. 
Notes, pag. 56. Of which Chaucer has Mention in 


one of his Prologues. 


A Serjeant at Law, that ware and wiſe, 
That often had been at the Parviſe. 


Palcha clauſum, The Octaves of E after or Low 
Sunday, which c/o/es that Solemnity : And Die (tali) 
poſt Paſcha clautum, is a Date in ſome of our old 


Deeds. The fiiit Statute of W:?minfter, Anno 3 EA. 


1. is ſaid to be made the Monday after Eaſier Week; 
get de la cluſe de Paſebe, c. 
Paſcha flozidum, Is the Sunday before Faſter, cal- 


led Palm Sunday; when the proper Hymn or Goſpel 


ſang was occurrunt turbe cum Floribus & Palmis, &c. 
Cartular. Abbat. Glaſton. MS. f. 75. 5 0 
PHalchal Bents, Are Rents or yearly Tributes 


paid by the Clergy to the Biſhop. or Archdeacon, at 


their Eaſter Viſitations. 
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Paſcua, A Meadow or Paſture Ground, ſet apart 
to feed Cattle. See Paflura, 

Palcuage, Paſcuagium, Fr. Paſeage) The Graſing 
or Paſturing of Cattle. Et habere wiginti Por- 
15 quietos de Paſcuagio, fc. Mon. Ang. Tom 2. pag. 


in | 


"Baſnage, And Pathnage ia Woods, &c. See 
Pannage. | 5 | 

Paſſage, (Paſugium) Is properly over Water, as 
Way is over Land; it relates to the Sea, and great 


Rivers, and is 2 French Word ſignifying Tran/itam. 
| Jn the Stat. 4 Ed 3. cap. 7. it is uſed for the Hire 


that a Man pays for being tranſported over Sea, or 
over any River: And it is mentioned among Custom: 
and Duties, as 7 h-alonio, Paſſagio, & Laſagio Chart. 
Hen. 1. All Perſons ſhall have free Paſſage on the 
River Severn; and if any be diſturbed, he may have 
his Remedy by Action gat the Common Law. Stat. 
9 H. 6. c. 5. There are other Statutes for regula- 


| ting the Peſ/age of this River, and preventing Diſ. 
orders therein by the Welch, Fc. 19 H. 7. c. 18. 26 


H. 8. c. 5. Allo Paſſagio is a Mrit directed to the 
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to deraign Warranty, and to recover, c. 31 H. 8. 


| nant. Wood's Inſt. 196, 197. Paſtura differs from 


| in jlipula, five in Aris, five in Campis ; ſed Paſcua 


| 4. cap. 6. 6 Hen. 8. cap. 15. And Patents which 


— | — — ͤ———— 5 | _ 
Keepers of the Ports to, permit a Man to paſs 
over Sea, who has the King's Leave, Reg. Orig. 
198; :.- | 
Paſſagium Regis, Was a Yozage or Expedition 
to the Holy Land, when made by the K7ngs of Eng- 
land in Perſon. Pryn's Collect. par. 3. p. 767. 
Paſſatoz, Is he that hath the Intereſt or Com- 
mand of the Paſſage of a River; or the Lord to 
whom a Duty is paid for ''afſage. Pat. Edw. 3. par. 
3. Mon. Ang. Tom. 1. p. 505. 


Perſon in Authority, for the ſafe Paſſage of a Man, 
or any Ship, &c. from one Place or Country to an- 
other. Stat. 2 Ed. 6. c. 2. Paſſ;s for Ships to the 


Meuliterranean. 


wherewith they were inveſted. 

Paſture, (Pa/tura) Is any Place where Cattle may 
feed ; and Feeding for Cattle is called Paſture, where- 
fore we call Feeding Grounds Common of Paſfiure : 
But Common of Paſlure is properly a Right of put- 


this, there is an Intereſt of the Lord and of the Te- 


Paſcua, as appears from what follows, wiz. Paſtura 
omne genus paſcendi fignificat, five fiat in Patris, five 


eft locus principaliter deputatus pecoribus paſcendis, ut- 
puta in montibus, moris, mariſcis & planis non cullis 
nec aratis. Lindewood. Provin. Angl. lib. 3. c. 1. 
Paſtus. A Procuration or Provifion, which the 
| Tenants of the King, or other Lords, were bound et, 


made a Progreſs to their Lands. | 
evum liberabo a Paſta Regis & Principum. Chart. 
Walgaſi Regis Merciorum in Mon. Angl. Tom. 1. 
p- 123. | | 

Patentee, Is one to whom the King grants kis 
Letters Patent. 7 Ed. 6. c. 3. 

Patents, Are the King's Writings, ſealed with 
the Great Seal, having their Name from being oper : 
And they differ from Writs. Crompt. Furiſd. 126. 
The King is to adviſe with his Council touching 
Grants and Patents made of his Eſtate, Sc. And in 
Petitions for Lands, Annuities or Offices, the Value 
is to be expreſled; alſo a former Patent is to be men- 


ſion, or the Patents thereupon ſhall be void. 1 Hen. 


bear not the Date and Day of Delivery of the King's 
Warrants into Chancery, are not good. Statute 18 
Hen. 6. cap. 1. Where the King's Patent creates a 
new Eſtate, of which the Law does not take Know- 
ledge ;. the Patents are void. 8 Rep. 1. 5 Rep. 93. 
But Patents ſhall not be avoided by nice and ſub- 
tile Conſtructions: If a Patent may be taken to two 
Intents; and it is good as to one Intent, and not as 
to the other; this Patent is valid. Fenk. Cent. 138. 
When. the King would paſs a Freehold, it is neceſ— 


ought to be granted de Adviſamento of the Chancel- 
lor of the Excheguer and Lord Treaſurer, in the 
uſual Manner. Fitzgib. 291. Trin. 5 Geo. 2. See 
Grants of the King. | 

Patria, Signifies the Country ; but in the Law 
it is taken ſor a Neighbourhgad, and when we ſay In- 
quiratur per Patriam, it is meant a Jury of the Newgh- 
bourhocd. | f | | 

Patriarch, (Patriarcha) Is a Greek Word applied 
to a Chief Father. Anno 385. in the general Council 
held at Conſtantinople, it was decreed that the Biſhop 
of that Place ſhould for ever be called a Patriarch. 

Patrimony, (Patrimonium) An Hereditary Eſtate ; 
or Right deſcending from Anceſtors. The legal 


| Endowment of a Church, or Religious Houſe, was 
| . | likewiſe 


Paſs-pozt, Signifies a Licence granted by any | 


Mediterranean Sea, by Statute 4 Geo. 2. cap. 18. See | 


Paſtozal Staff, The Staff or Creſer of a Biſhop, | 


ting Beaſts to Paſiure in another Man's Soil; and in | 


make for them at certain Times, or as often as they | 
Hoc modo per 


tioned where the Petition is for a Grant in Rever- | 


ſary that the Patent be under the Great Seal ; and it | 


* 
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L. aduntuh; 


| chene are three Cauſes of Patronoge: 


Lite." 144. 


Paving ot Streets or Highway 3. Kot. 


A. 


ah 


3 


likewiſe called a aftical 8 ; and the Lands 
and Revenues united to the See of Rome, are term'd 
St. Peter's Patrimony, Cowel. . 

Patrinus, Is uſed for Godfather, and Matrina a 
Godmother, in the Laws of King Hen, 1. 

Patritius, Was an Honcur conterred on Men of 
the firſt Qualicy, in the Time of the Engliſh Saxon 
Kings. Pro ampliori firmitatis Teſlimento, Principes 
© Senatores, Fudices & Patritios fuſer ibere fecimus. 
Mon. Ang. Lom. 1. p. 13. 

Patron, { Patronus) Signiſfieth in the Civil Law 
him that hath manumitted a Servant; and thereby 
is accounted his great Benefaflor, and claims Duty 
and Reverence of him during his Lite. Dzgef?. Tit. 
de Juie Patronatus. In the Canon and Common Law, 
it is he who hath the Gait and Diſpoſition of an Ee. 
cleſiaſtical Benefice ; and the Reaſon of it is, becauſe 
the Gift of Churches and Benefices belonged unto 


ſuch good Men as either built or endowed them with 


great Part of their Revenues. Tem de Ley 473. And 
Ratione Funda- 
tionis, Where one ſolely founds a Church; Ratione 


| Donationis, when a Man only endows it; and Ra- 


tione Fundi, where a Perſon erects a Church on his 
own Ground. Litt. Rep. 137. 2 Liil. Abr. 286. 
The Patron is to preſent within fix Kalendar Months 
after an Avoidance of the Church; and where the 


Church becomes void by the Death of the Incumbent, 


the Patron at his Paril muſt take Notice of it, in 


making Preſentation; but if there be an Avoidance 
| by Deprivation, &c. he ſhall have Notice, and fix 


Months after to preſent. 6 Rep. 61, 3 Leon. 46. It 
a Church becomes litigious by the Preſentation of two 
ſeveral Pa!rons of their Clerks, a Ju Patronatus may 
be awarded by the Biſhop to inquire into who is right- 
ful Patron, and he is to admit accordingly. 2 Roll. 
Abr. 384, 385. The Patron's Right is the moſt 
worthy and firſt Act and Part of a Promotion to a Be 
nefice, aud is granted and pleaded by the Name of 
Libera Diſpofitio Eccleſia, Hob. 152. But du ing the 
Vacancy of a Church, the Freehold of the Glebe is 
not in the Patron; for it is in Abeyance. 8 H. 6. 24. 
A Patron (tall not have an Action for 
Treipais done when the Church is vacant: And if a 


Man who hath a Right to Glebe Lands, releaſeth the 


ſame to the Patron, that is not good; becauſe the Pa 


tron has not any Eſtate in the Land. 11 H. 6. c. 4. It 


the Patron grants a Rent out of a Church, it is void 
even againſt himſelf. 
Parſon, Preſentation, Se. 

Pavage, (Pavagium ) Money paid towards the 


Parl. 10 
Edw. 3. 


Having The Streets of London, Fc. Stat. 24 E. 
32 U. 8. 23 Eli. Vide Scavenger. 
Pauper, Signiſes a poor Man, according to which 


we have a Term in Law to fue in Forma Pauperis. 
Zee Forma Pauperis. 


Pawn, { P; gu- A Pledge or Gage for Surety of 
Payment of Money lent: It is faid to be derived '@ 
Pugno, ua Res guz Pignori dantur, pugno wel manu 
Litt. Diet. The Party that pawns Goods, 
hath a general Property in them ; they cannot be 


| forfeited by the Party that hath them in Paros for 
any Offence of his, nor be taken in Exccution for 


his Debt ; neither may they otherwiſe be put in Exe- 


cation, till the Debt for which they are parvned is 


ſatisfied. Lite. Rep. 332. If a Man pawns Goods 
for Money, and afterwards a Judgment is had againſt 


| the Pawwner at the Suit of one of his Creditors ; the 


Goods in the Hands of the Pawnee ſhall | not be 
taken in Execution upon this Judgment, umil the 
Money is paid to the Pazvree, becauſe he had a qua- 
lifed Property in them, and the Judgment. Creditor 
only an Intereſt. '3 Ball. 17. And when a Perſon 


hath Jewels in Pa con for a certain Sum, aud ne that 


38 Ed. 3. 4. I e 


| 


| pawned the Goods. 
is appointed, and the Patoner dieth before the Day; 
his Executors may redeem the Pawn at the Day, 


deemable at a Day certain, 


— 8 


putteth them in Pawn is attainted; the King ſhall 
not have the Jewels unleſs he pay the Money. Plowd. 
487. The Pawnee of Goods hath a ſpecial Pro- 
perty in them, to detain them for his Security, &c. 
and he may aflign the Peron over to another, who 
ſhall hold it ſubject to the ſame Conditions: And if 
the Pawnee die before redeemed, his Executors ſhall 
have it upon the like 'I'erms as he had it. If 
Goods patoned are periſhable, and no Day being ſet 
for Payment of the Money, they lie in Pawn till 


ſpoiled, without any Default in him that hath them 


in Keeping ; the Party that pazwned them ſhall bear 


the Damage, ſor it ſhall be adjudged his Fault that 
he did not redeem them ſooner; and he to whom 


pawned may have Action of Debt for his Money : 
Allo it the Goods are taken from him, he may have 
Action of Treſpaſs, &c. Co. Litt. 89, 208. Where 


| Goods are pawwned for Money borrowed, without a 


Day ſet for their Redemption, they are redeemable 
at any Time during the Life of the Borrower. 


* hey may be redeemed after the Death of him to | 


whom pawned ; but not aſter the Death of him who 
2 Cro. 245. But where a Day 


and this ſhall be et- in their Hands. 
39, 31. 


1 Bulſt. 


Goods pawwned generally, without any 


Day of Redemption, if the Patwrer dies, the Pawn 
is ablolute and irtedeemable; if the Pawnee dies, 


it is not ſo, Ny 137. 1 Bal. 9g. If Goods are re- 


ſerved ; and the Pawnee, in Caſe of Failure of Pay- 
ment at the Day, may {ell theta. 1 K, Rep. 181, 


215. In other Caſes, Brokers commonly flay but 
a Year tor their Money lent on Pazvns, at the End 


of which, if not redeemed, they fell the Goods. 
Law. Secur. 99. He who borrows Money on a 
Pawn is to have again the Pledge when he repays 


it, or he may have Action for the Detainer ; and his 


Tender of the Money revelts the Special Property. 
2 C0. 244. Ard it hath been held, that where a 
Brcker or Pawnee retuſes upon "Tender of the Me- 
ney to redeliver the Goods in Pawn, he may be 
indicted; becauſe being lecretly patuned, it may be 
impoſſible to prove a Delivery for Want of Witneſſes, 


if Action of 'I'rover ſhould be brought for them, 
Adjudged, that if 


Paſch. 5 W. 3. 3 Salk. 268. 
Goods are loſt, after the Tender of the Money, the 
Pawnee is liable to make them good to the Owner; 


for after Tender he is a wrongful Detainer, and he 


who keeps Goods wrongfully mult anſwer for them 
at all Events, his wrongfal Detainer being the Occa- 
ſion of the Loſs: But if they are lott before a 
Tender, it is otherwiſe ; the Pawnee is not liable, 
if his Care of Keeping them was exact; and the 
Law requires nothing of him, but only that he ſhould 
uſe an ordinary Care in Keeping of the Goods, that 


they may be reſtored on Payment of the Money for 


which they weie depoſited ; and in ſuch Caſe if the 
Goods are loſt, the Pawnee hath ſtill his Remedy 
againſt the Paauner for the Money lent. 2 Salt. 5 22. 
3 Salk, 268. If the Pan is laid up, and the Pawnee 
robb'd, he is not anſwerable: Though if the Pawnee 
uſeth the Thing, as a Jewel, Watch, &c. that will 
not be the worſe for Weaing, which he may do, it 
is at his Peril; and if he is robbed, he is anſwer- 
able to the Owner, as the Uſing occaſioned the Loſs, 
Sc. Ibid. If the Pawn is of ſuch a Nature that 
the Keeping is a Charge to the Pazvnee, as a Cow 
or a Horle, Sc. he may milk the one, or ride the 
other, and this ſhall go in Recompence for his Keep- 
ing: Things which will grow the worſe by Uſage, 
as Apparel, &c. he may not uſe. Owen 124. A 
Perſon borrows 100/. on the Pawn of Jewels, and 
takes a Note from the Lender acknowledging them 
to be 1n his Hands, for "ny the Money ; after- 

wards 


it mult be ſtrictly ob- 


wo 
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wards he borrows ſeveral other Sums of the ſame 
Perſon, for which he gave his Notes, without taking 


any Notice of the Jewels. As in this Caſe it was 


natural to think the Lender would not have advanced 
the Sums on Note only, but on the Credit of the 
Pledge in his Hands before ; it was decreed in Equi- 
ty, that if the Borrower would have his Jewels he muſt 
pay all the Money due on the Notes. Preced. Canc. 
419, 421. 

Pawnage, In Woods and Foreſts for Swine. Vide 


Pannage. 


Papment of ; Money before the Day appointed, 
is in Law a Payment at the Day; for it cannot, in 


Preſumption of Law, be any Prejudice to him to 
whom the Payment is made, to have his Money be- 
fore the ime; and it appears by the Party's Re- 
ceipt of it, that it is for his own Advantage to re- 


ceive it then, otherwiſe he would not do it: Vet it 
is ſaid, that the Defendant muſt not plead, that the 


Plaintiff accepted it in full Satisfaction; but that he 
paid it in full Satisfaction. 5 Rep. 117. Payment 


of a leſſer Sum in Satisfaction of a greater, cannot 
be a Satisfaction for the Whole, unleſs the Payment 


be before the Day : Though the Gift of an Horſe, 
or Robe, &c. in Satisfaction, may be good. bid. 
And where Damages are uncertain, a leſs 'I hing may 
be done in Satisfaction of a greater. 4 Mod. Rep. 89. 
Upon So/vit ad Diem pleaded, it is good Evidence 


to prove Payment at any Time after the Day, and 


before the Action brought; and Payment, although 
after the Day, may be pleaded to any AQtion of 
Debt, upon Bill, Bond or Judgment, or Scire /acias up- 


on a Judgment. 2 Lill. Abr. 287. Statute 4 & 5 


Ann. But though Payment after the Day, is good 


by Way of Diſcharge, it will not be ſo by Way of 


Satisfaction. 4 Mod. 250. Payment is no Plea to 


Debt on a Covenant, or an Obligation, without Ac- 


quittance; but if the Obligation have a Condition, 
it is. otherwiſe. Dyer 25, 160. If a Bond, Fc. be 
for Payment of Money, and no Day is ſet, Damages 


cannot be recovered till a Demand is made. Bride. 


20. For Payment of Rent there are faid to be tour 
Times; 1. A voluntary Time, that is not fatisfac- 


| tory, and yet good to ſome Purpoſe; as where a | 
| Leflee pays his Rent before the Day, this gives Sei- 
fin of the Rent, and enables him to whom paid to 
bring his Aſſiſe for it. 2. A Time voluntary and 


ſatis factory in ſome Caſes ; when it is paid the Morn- 
ing of the laſt Day, and the Leſſor dies before the 
End of the Day, this is a good Payment to bind 
the Heir or Executor, but not the King. 3. 'The 
legal, abſolute and ſatis factofy Time, which is a 
convenient Time before the laſt Inſtant of the laſt 
Day, and then it muſt be paid. 4. Is ſatis factory, 
and not voluntary, but coercive, when forced and 
recovered by Suit at Law. Co. Litt. 200. 10 Rep. 
127. Plixud. 172. Payment of Money ſhall be di- 
rected by him who pays it, and not by the Receiver, 
Sc. 5 Rep. 117. C/. Elix. 68. In the Payment 
of a Teſtator's Debts by Zxecutors, they are to pay 
theſe firſt; on Judgments, Mortgages, Rent due by 
Leaſe, &c. then Bonds and Bills, Sc. 1 Roll. Abr. 
927. Vide Bond and Rent. | 

Peace, (Pax) In the general Signification, is op- 
poſite to War; but particularly with us it ſignifies 
a quiet and inoffenſive Behaviour towards the King 
and his People. Lamb. lib. 1. c. 2. All Authority 
for keeping of the Peace comes originally from the 
King, who is the ſupreme Officer or Magiltrate for 
Preſervation thereof ; though it is ſaid the King can- 
not take a Recognizance of the Peace, becauſe it is 
a Rule in Law that no one can take any Recogni- 


zance, who is not either a Juſtice of Record, or by 


Commiſiion : Alſo it is certain, that no Duke, Earl, 

or Baron, as ſuch, have any greater Power to keep 

the Peace, than meer private Perſons. Lamb. lib. 1. 
1 


—___ 


ſtreſles. F. N. B. 90. 


ch. 3. Dalt. ch. 1. But the Lord Chancellor, or 
Lord Keeper of the Great Seal, the Lord High 
Steward, the Lord Marſhal, and every Juſtice of the 
King's Bench, have as incident to their Offices, c. 
a general Authority to keep the Peace throughout the 
Realm, and to award Proceſs for the Surety of the 
Peace, and take Recognizances for it. 2 Haw, P. 
C. 32. And every Court of Record hath Power to 
keep the Peace within his own Precint: As have 
likewiſe Sheriffs of Counties, who are intruſted with 
the Cuſtody of the Counties, and conſequently have 
by it an implied Power of Keeping the Peace with- 
in the ſame; and Coroners may bind Perſons to the 
Peace who make an Affray in their Preſence ; but 
theſe laſt may not grant Proceſs of the Peace, Sc. 
Ibid. It is ſaid every Man is to be a Conſtable, to 
keep the Peace amongſt others, and the Juſtices of 
Peace are to do the ſame eſpecially; and no Man 


may break it. 3 Shep. Abr. 14. Peace ſhall be kept, 
and Juſtice and Right duly adminiſtred to all Perſons, 
See Fuſtice of Peace and | 


Stat, 1 N. . c. 1 r. 
Good Behawiour. | 33 
Pcace of God and the Church, (Pax Dei & Fe- 
cleſiæ Was anciently uſed for the Reſt and Ceſſation, 
which the King's Subjects had from Trouble and 


Suits at Law between the Terms. According to Spe. 


man, Pax Dei Tempus dicitur cultui Divino adbibitum, 
eaque appellatione omnes Dies Dominici, Feſia & Vigi- 
lie cenſentur. Spelm. Gloſl. | 
Peace of the King, (Pax Regis) Is that Peace 
and Security, for Life and Goods, which the King 
promiſes to all his People under his Protection: And 


where an Outlawry is reverſed, a Perſon is reſtored | 


to the King's Peace, called Ad Pacem redire, Brat. 
lib. 3. c. 11. There is, beſides theſe, the Peace of 
the King's Highway, which is the Immunity that the 
King's Highway hath to be free from Annoyance or 


Moleſtation. The Peace of the Phugh, whereby the | 


Plough and the Plough Cattle are ſecured from Di- 
And Fairs have been ſaid to 
have their Peace; becauſe no Man might be troubled 
in them for any Debt contracted elſewhere. 
Pecia, A Piece or ſmall Quantity of Ground 
— Cum duabus Peciis, &c. die terre pertinenti- 
bus. Paroch. Antiq. 240. | e 
Peftozale, A Word often met with in old Wri- 


_ tings; and moſt Authois agree, that it is the ſame 
with the Garment call Rationale, which the High 
Prieſt in the old Law wore on bis Shoulders as a | 


Sign of Perſection, and the High Prieſts of the new 


Law wear as a Sign of the greatelt Virtue: It is by | 


ſome taken to be that Part of the Pa// which covers 
the Breaſt of the Prieſt, and from thence termed 
Pectorale; but it is by all agreed to be the richelt 


Part of that Garment, embroidered with Gold, and ; 


adorned with precious Stones. {tem Capa cum Pecto- 


rale optime brendato cum rotundis PeQoralibus aurifri- | 
giis, Oc. humerali wincato de Fino auro brendato, <M! 


lapidibus inſertis, Sc. 


Petffozel, Armour for the Breaſt, a Breaſt-plate | 
or Petrel, for a Horſe ; from the Lat. Pectus: It is 
| mentioned in the Sat. 14 Car. 2. c. 3. | 


Peculiar, (Fr. Peculier, i e. Private) Is a parti- 
cular Pariſh or Church, that hath Juriſdiction within 
itſelf, and Power to grant Adminiſtration or Probate 
of Wills, rc. exempt from the Ordinary. There 
are Royal Peculiars, and Archbiſhops Peculiars : "The 
King's Chapel is a Royal Peculiar, exempted from 
all Spiritual Juriſdiction, and reſerved to the imme- 
diate Government of the King himſelf; and there 
are alſo ſome pecu/iar Eccleſiaſtical Juriſdictions be- 
longing to the King, which formerly appertained to 
Monaſteries and Religious Houſes. Wood's Inſt. 5 04. 
It is an ancient Privilege of the See of Canterbury, 
that whereſoever any Manors or Advowſons do be- 


long to it, they forthwith become exempt from the 


Ordinary, 
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2 Roll Rep. 357: 


{ Deceaſed's Soul. Leg. Canut. 102. 
ons called Saulſcead, Soulſeot, and Anima Symbolum. 
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ſcilutum à Principe, Cc. 


rum. Speliu. 
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Ordinary, and are reputed Peculiars of that See; not 


becauſe they are under no Ordinary, but becauſe they 
are not under the Ordinary of the Dioceſe, Tc. 
For the Juriſdiction is annexed to the Court of Arches, 
and the Judge thereof may originally cite co theſe 
Peculiars of the Archbiſhop. Vid. The Court of Pe- 
culiars of the Archbiſhop of Canterbury, hath a par- 


ticular juriſdiction in the City of London, and in 


other Dioceſes, &c. within his Province, in all fifty- 
ſeven Peculiars. 4 Inf. 338. Stat. 22 & 23 Car. 2. 
There are ſome Peculiars which belong to Deans and 
Chapters, or a Prebendary, exem pted trom the Arch- 
deacon only; they are derived from the Biſhop, of 
ancient Compoſition, and inay be viſited by the Bi. 
ſhop in his primary or triennial Viſitation: In the 
mean Time an Official of the Dean and Chapter, 
or Prebendary, is the judge; and from hence the 


Appeal lies to the Biſhop of the Diocele. II vod. 


594. Appeal lieth from other peculiar Courts to 
the king in Chancery. Stat 25 H. 8. 'The Dean 
and Chapter of Sz. Paul's have a peculiar Jurildit- 
tion; and the Dean and Chapter of Salisbury have 
a large Peculiar within that Dioceſe ; ſo have the 
Dean and Chapter of Lichfield, & c. 2 Nell. Abr. 
1240, 1241. There is Mention in our Books of Pe- 
culiers of Archdeacens ; but they are not properly Pe- 
caliars, only ſubordinate Juriſdictions 3 and a Peculiar 
is prima facie to be underſtood of him who hath a 
co ordinate Juriſdiction with the Biſhop. #6. 185. 
If an Archdeacon hath a pecultar Au- 
thority by Commiſſion, this ſhall not take away the 
Authority of the Biſhop ; but if he hath Autkority 
and juriſdiction by Preſcription, it is faid it hall. 
Where a Man dies inteſlate, Jeav- 
ing Goods in ſeveral Peculiars, it has been heid that 
the Archbiſhop is to grant Adminiſtration. Szd. go. 
5 Med. 239. 1 | a; 
Pccunia, An Eſtate in Money, Goods and Chat- 
tels, Se. Leg. Ed. Configs. c. 10. . 

Pecunia Eccleſiæ, tas been uſed for the State of 


the Church. . Till. Animadwu. on Sclden's Tithes. 


Pecunia Sepulcralis, Money paid to the Prieſt 
at the Opening of the Grave, for the Bencht of the 


Speln:. de Concil. Tom. 1. fol. 517. 
Hecuniary, All Puniſhments of Offences were 
anciently Pecuriary, by Mult, Sc. Ste Fire. 
Pedage, { Pedagium) Signifes Money given for 


the Pathng by Foot or Horle through any Country, 


Pedagium à Pede dictum ese, quad à tranſcunlibus ſol 


| aritar, Cc. Callin. de Conſ. Burgun. pag. 118. Pe- 


dagia dicuntur que dantur @ tranſcuntibus in locum con- 
Et capiens Pedagium, debet 
dare ſaluum Conductim, & Territorium 63s tenere ſecu- 
This Word is likewiſe mentioned by 
Mat. Pariſ. Anno 1256. And King Edu. 3. granted 
to Sir Nele Loriag Pedagium Sandi Macharii, &c. 
Rot. Paſch. 22 Ed. 3. 5 

Pedale, A Foot- Cloth, or Piece of Tapeſtry laid 
on the Ground to tread on for greater State and Cere- 
mony. Iigulph. pag. 41. | 

Pedis abſciſito, Cutting off the Foot, was a Pu- 


- niſhment of Criminals in former Times inflicted 


here inſtead of Death; as appears by the Laws of 
William, called The Congueror, viz. Interdicimus ne 
guis occidatur wel ſuſpendatur pro aligua Culpa, ſed eru- 


 entur Oculi, Abſcindantur Pedes, wel Tefticuli, wel Ma- 


| 


And this the Sax- 


nus. Leg. Will. 1. cap. 7. Fleta, lib. 1. c. 38. Bract. 


lib. 3. Ce. 32- | 
Pedones, A Word uſed for Foot-Soldiers. Simeon 
ae Durh. Ann 1085. | 
Peer, or Pier, (Fr. Pierre) Is a Fortreſs or De- 
ſence made againſt the Force of the Sea; for the 
better Security of Ships that lie at Harbour in any 
Haven : Such as the Pier of Dover, Stat. 14 Car. 2. 


of ary Nobleman. S. P. C. Jib. 3. 


WE 
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cap. 27. and the Pier of Great Tarmoulb, mentioned 


22 Cu. 3. c. 2. 


Peerage, A Duty or Impoſition for Maintenance 
of a Sea Pier: Allo the Dignity of the Lords or Peers | 


of the Realm. 3 
Peers, (Pares) Signifes in our Common Law 
thole that are impanelled in an Inquelt for the Trial 


of any Man, and conviciing or clearing him of the 
Offence for which he is called in Queltion : And by 


the Laws and Cuſtoms of Eng/and, eiery Man is to 


be tried by his Peers or Equals. Kitch. 78. Magna 
Charta, ꝙ H. 3. c. 29. And as every one of the No- 


bility being a Lord of Parliament, is a Peer or Equal 


to all the other Lords, though they are of ſeveral De- 


grees ; ſo the Commons are Peers to one another, al- 
though diſtinguiſhed as Knights, Efquires, Gentlemen, 
Sc. 2 Iaſt 29. 3 Inf. 31. | 

Peers of Fees, The Word Peer denoted origi- 


nally one of the ſame Rank and Condition; aftcr- | 
wards 'tis ſaid it was uſed for the Vaflals or- Tenants 
of the ſame Lord, who were obliged to ſerve and. 
attend him in his Courts, being equal in Function: 
theſe were termed Peers of Fees, becaule holding 
Fees of the Lord, or for that their Buſineſs in Court © 


was to fit and judge under their Lo:d of Diſpates 


ariſing on Fees: But where there were too many 


1 


ſuch in one Loruthip, the Lord uſually choſe out!“ 
Twelve, who had the Tide of Peers, by Way of 
Diſtindtion and Eminence; frem whom it is taid we 


derive our common |uries, and other Peers. Corvel, 


Peers ef the calm, { Pares Nini, Procercs ) | 


Are the Nobility of the Kingdom, and Lords of 


Parliament; who are divided into Dukes, Marqueſſes, 
+ Earls, Viicounts and Barons: And the Reaſon why 
they are called Peers, is for that notwithſtanding 
| there be a Diſtinction of Dignities in our Nobility, 
yet in all publick Actions they are equal; as in their 


Votes of Parliament, and in Paſſing upon the Trial 


And this Appel- 
lation ſeems to be chiefly borrowed from France, from 


thoſe r7wvelve Prers that Charlemaine inſtituted in that 


Kingdom, (called Pares vel Patricii Francie ) but we 


have applied this Name to all our Lords of Pailia-- | 


ment, and have no ſet Number cf Peers, for they 
are more or leſs at the King's Pleaſure. All Nobi- 
lity and Peerage is granted by the Crown ; and created 


either by Writ, or Letters Patent: The Calling up! 


a Lord by Writ is the moſt ancient Way, and gives 
a Fee imple in a Barony, without Words of Inheri- 
tance, wiz. To him and his Heirs; but the King 
may limit the general Eſtate of Inheritance to Heirs 


Male, or the Hleirs of the Body: And as ſoon as 


the Perſon called fits in Parliament by Virtus of this 
Writ, his Blood is ennobled, and he is a Peer ; but 
if he dies before he ſits in Parliament, he is not, the 
bare Direction and Delivery of the Writ having no 
Effect. 1 IIſt. 9, 16. But Creation by Letters Pa- 
tent is good, and makes the Peerage ſure, although 


rit the 
Thou 


onour purſuant to the Words of the Patent: 
the Perſons created mult in this Caſe have 


| the Inheritance limited by apt Words; as to him 


and his Heirs, or the Heirs Male of his Body, Heirs 


of his Body, &c. otherwite he ſhall have no Inhe- - 


ritance. 1 I. 2 Iiſt. 48. The King may create 


either Man or Woman Noble for Lite only: And 


Peerage may be gaincd for Life, by Act of Law; as 
if a Duke take a Wiſe, ſhe is a Dutcheſs in Law by 
the Intermarriage ; fo of a Marqueſs, Earl, &c. 1 12. 
16. 9 Rep. 97. Alſo the Digoity of an Earl may 
deſcend to a Daughter, if tlete bz no Son, who ſhall 
be a Counteſs ; and if there are many Daughters, it 
is ſaid, the King ſhall difpoſe of tte Dignity to which 


Daughter he pleaſes. 1 Jt. 165. Hood's Infl, 42. 


It has been reſolved in the Houſe of Peers, that if 


a Perſon is ſummoned as a Baron to Parliament by 
| Wirit, 


7H 


he te Jon in Parliament, and his Heirs ſhall inhe- 


þ 
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Writ, and ſitting die, leaving two or more Daughters, | 
who all dying, one of them only leaves Iſſue a Son, 


ſuch Iflue has a Right to demand a Seat in the Houſe 
of Peers. Shinner's Rep. 441. Before the Time of 
King Edcv. 3. there were but two Titles of Nobili- 
ty, vis Earls and Barons : 'The Barons were origi- 
nally by Tenure, afterwards created by Writ, and 
after that by Patent; but as to Earls, they were al- 
ways created by Letters Patent. Se/4. 536. And 
King Hen. 6. created Edmond of Hadham, Earl of 


i Richmond, by Patent, and granted him Precedency be- 
fore all other Earls. Queen Mary 1. likewiſe grant- 


ed to Henry Ratcliff, Earl of Suſſex, a Privilege by 
Patent beyond any other Nobleman, wiz. that he 
might at any Time be covered in her Preſence, like 
unto the Grandes of Spain; and fome few others of 


our Nobility have had conferred on them this Ho- 


nour. Ihe Stat. 31 H. 8. c. 10. ſettles the Prece- 


| dency of the Lords of Parliament, and great Officers, 


Sc. After whom, the Dukes, Marqueſſes, Earls, 


Viſcounts, and Barons, take Place according to their 


Antienty ; but it is declared, that Precedence is in 
the King's Diſpoſition. Thomas de la Warre was ſum- 
moned to Parliament by Writ, Anno 3 Hen. 8. and 
William his Son, Anno 3 Ed. 6. was diſabled by At- 
tainder to claim any Dignity during his Life, but 
was afterwards called to Parliament by Queen Elixa- 
beth, and fat there as puiſne Lord, and died; then 


Thomas, the Son of the ſaid William, petitioned the 


Queen in Parliament to be reſtored to the Place of 
Thomas his Grandfather ; and all the Judges to whom 
it was referred were of Opinion that he ſhould, be- 


| cauſe his Father's Diſability was not abſolute by At- 


tainder, but only perſonal and temporary during his 


Life; and the Acceptance of the new Dignity by 


the Petitioner ſhall not hurt him, ſo that when the 
old and new Dignity are in one Perſon, the old ſhall 
be preferred. 11 Rep. i. A Dignity of Earl, &c. 
is a Title by the Common Law; and if a Patentee 


be diſturbed of his Dignity, the regular Courſe is to 
_ petition the King, who indorſes it and ſends it into 


Chancery. Staunaf. Prarog. 72. 22 Edw. 3. And 
where Ncbility is gained by Writ, or Patent, with- 


{ out Deſcents, it is triable by Record ; but when it is 


gained by Matter of Fact, as by Marriage, or where 
Deſcents are pleaded, Nobility is triable per Pais. 22 


| Aff. 24. 3 Salk. 243. A Perſon petitioned the Lords 


in Parliament to be tried by his Peers; the Lords 
diſallowed his Peerage, and diſmiſſed the Petition: 
And it was held in this Caſe, that the Defendant's 
Right ſtood upon his Letters Patent, which could not 


be cancelled but by Scire facias; and that the Par- 


liament could not give Judgment in a Thing which 
did not come in a judiciai Way before that Court. 
2 Salk. 510, 511. 3 Sali. 243. Where Peerage is 
claimed zatione Baronii, as by a Biſbop, he muſt plead, 


I that he is wns Parium Regni Anglie; but if the 


Claim is raticne Nobzlitatis, he need not plead other- 


{ wiſe than purſuant to his Creation. 4 nfl. 15. 3 Salt. 


243. There are no feudal Baronies at this Day: 


But there are Barons by Succeſſion, and thoſe are | 


the Biſcope, who by Virtue of ancient Baronies held 
of the King, (into which the Poſſeſſions of their Bi- 
ſhopricks have been converted) are called by Writ 
to Parliament, and have Place in the Houſe of Peers 
as Lords Spiritual: The Temporal Poſſeſſions of Bi- 
ſhops are held by their Service, to attend in Parlia- 
ment when called; and that is in the Nature of a 
Barony ; and all the Biſhops together, it hath been 
ſaid, made one of the three Eſtates in Parliament; 
but this is denied, becauſe they have ſeparately from 
the other Lords no negative Vote, c. And though 
the Biſhops are Lords of Parliament, and called 57 
the King's Writ, and have a Vote there; they ſhall 
not be tried by the Peers, as they do not fit in Par- 


liament by Reaſon of their Nobility, but of their | 
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Baronies which they hold in Right of che Church: 


They are not of the Degree of Nobility ; their Blood 


is not ennobled, nor their Peerage hereditary ; ſo that 
they are to be tried by the Country, i. e. by a com- 
mon Jury: And when one of the Nobility is to be 
tried by his Peers in Parliament, the Spiritual Lords 
muſt withdraw, and make their Proxies. 1 Inft. 70, 
97, 110. 3 ff. 30. 4 Ii. 1, 2. Some Biſhops 
have been tried by Peers of the Realm; but it hath 


been when impeached by the Houſe of Commons, as 


upon ſpecial Occafions many others have been who 
have not been Peers: And the Biſhops may claim all 


the Privileges of the Lords Temporal ; ſaving they 


capnot be tried by their Peers, becauſe the Biſhops 
cannot in like Caſes paſs upon the Trial of any other 
Peers, they being prohibited by Canon to be Judges of 
Life and Death, &c. When a Lord is newly created, 
he is introduced into the Houſe of Peers, by two 
Lords of the ſame Form in their Robes, Garter 
King at Arms going before, and his Lordſhip is to 
preſent his Writ of Summons, &c. to the Lord Chan- 
cellor; which being read, he is conducted to his 
Place : And Lords by Deſcent, where Nobility comes 
down from the Anceſtor, and is enjoyed by Right of 
Blood, are introduced with the ſame Ceremony, the 
preſenting of the Writ excepted. Lex Conſtitution. 79. 
A Nobleman, whether a Native or Foreigner, who 
has his Nobility from a Foreign State, although the 
Title of Dignity be given him, (as the higheſt and 


loweſt Degrees of Nobility are univerially acknow- | 
ledged) in all our legal Proceedings no Notice 1s | 


taken of his Nobility, for he is no Peer: And the 
Laws of EZng/and prohibit all Subjects to receive any 
hereditary Title of Honour or Dignity, of the Gift 
of any Foreign Prince, without the Conſent of the 
Sovereign. Jbid. 80, 81. Though Dignities of Peer- 
age are granted from the Crown ; they cannot be ſur- 
rendered to the Crown, except it be in order to new 


and greater Honours, nor ate they transferrable over, 


unleſs they relate to an Office : And notwithſtanding 


there are Inſtances of Earldoms being transferred, and 


wherein one Branch of a Family fat in the Houſe 


of Peers, by Virtue of a Grant from the other Branch, 


particularly in the Reigns of Her. 3. and Ed. 2. 
Theſe Precedents have been diſallowed ; and the Duke 


of Bedford, who in the Reign of King Edwv. 4. was 


degraded for Poverty, and Want of Poſſeſſions to 
ſupport his Title, loft not his Peerage by Surrender, 
but by the Authority of Parliament: And as Digni- 
ties may not be ſurrendered or transferred, without 
Authority of Parliament; ſo it hath been holden, 
that Honour and Peerage cannot be extinguiſhed but 
by Act of Parliament, the King and Kingdom ha- 


ving an Intereſt in the Peerage of every Lord. Lex 


Conflit. 85, 86, 87. An Earldom conſiſts in Office, 
for the Defence of the Kingdom; and of Rents and 
Poſſeſſions, Cc. and may be intailed as any other Of- 
ſice may, and as it concerns Land: But the Dignity 
of Peerage cannot be transferred by Fine, becauſe it 
i a Quality affixed to the Blood, and ſo meerly Per- 
ſonal, that a Fine cannot touch it. 2 Sa/k. 509. 3 
Salk. 244. A perſonal Honour or Dignity may be 
ſorfeited, on committing Treaſon, &c. for it is im- 
plied by a Condition in Law, that the Perſon digni- 
fied ſhall be loyal; and the Office of an Earl, &c. 
is ad Conſulendum Regem tempore Pacis, & Defenden- 
dum tempore Belli, thereſore he forfeits it when he takes 
Counſel or Arms againſt the King. 7 Rep. 33. 2 


Nelſ. Abr. 934. All Peers of the Realm are looked | 
upon as the King's hereditary Counſellors: And as to 


the Privileges belonging to the Peerage, they are very 
great. At Common Law, it was lawful for any Peer 
to retain as many Chaplains as he would ; but by 
Statute 21 Hen. 8. their Number is limited, </z. 2 
Duke to have Six, Marqueſs or Earl Five, Viſcount 


Four, Baron Three, &c. In many Caſes, the Pro- 
reftarion | 
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teſtation of Honour ſhall be ſufficient for a Peer; as 
in Trial of Peers, they proceed upon their Honour, 
not upon Oath; and if any Peer is a Defendapt in 


a Court of Equity, he ſhall put in his Anſwer upon 
his Honour; (though formerly it was to be on Oath) : 
And in Action of Debt upon Account the Plaintiff 


being a Peer, it ſhall ſuffice to examine his Attor- 


ney, and not himſelf on Oath : But where a Peer is 
to anſwet Interrogatories, or make an Affidavit, or to 


be examined as a Witneſs, he myſt be upon his Oath. 
Brat. lib. 5.c. 9. 9 Rep. 49. 3 Ii. 29. V. Fones 
152. 2 Saik. 512. A Subpana ſhall not be awarded 


_ againſt a Peer out of the Chancery, in a Cauſe ; but 
aà Letter from the Lord Chancellor, or Lord Keeper, 


in Lieu thereof. In any Trial where a Peer of the 


Realm is Plaintiff or Defendant, there muſt be two 


or more Knights on the Jury. 2 Med. 182. Though 


it is ſaid, it a Knight is return'd on a Jury where 


a Nobleman is concerned, it is not material whether 


| he appear and give his Verdict or not. 1 Med. 226. 


A Peer may not be impanelled upon any Inqueſts, 


though the Cauſe hath Relation to two Peer, ; and 
if any Peer be return'd upon a Jury, a ſpecial Writ 


ſhall iſſue for his Diſcharge from Service. No Peer 
can be aſſeſſed towards the Militia, but by an Aſ- 
ſeſſment made by Six or more Peers; and the Houles 


of Peers ſhall not be ſearched for Conventicles, but 
by Warrant under the Sign Manual, or in the Pre- 


ſence of the Lord Lieutenant, or one Deputy Lieu- 
tenant, and Two Juſtices of the Peace. 13 & 14 
Car. 2. and 22 Car. 2. A Peer of the Realm being 
ſent for by the King, in coming and returning 


may kill a Deer or Two in a Foreſt through which 


he paſſes ; being done by the View of the Foreſter, 
or on. blowing a Horn. 9 H. 3. If any Perſon 
ſhall divulge falſe Tales of any of the Lords of 
Parliament, by which Diſſention may happen, or 
any Slander ariſe, the Offender ſhall be imprifon- 
ed, Sc. Stat. Weſim. 1. c. 34. A Nobleman me- 
nacing another Perſon, whereby ſuch other Perſon 
fears his Life is in Danger, no Writ of Sapplica 
vit ſhall iſſue, but a Subp@na; and when the Lord 


appears, Inſtead of Surety, he ſhall only promiſe 
| to keep the Peace. 35 H. 6. No Capras or Out- 


lawry can be ſued out againſt Peers of the Realm, 
in Civil Cauſes; and no Eſſoin lies againſt them. 
9 Rep. 49. The Perſon of a Peer, as well out as 
in Parliament-time is privileged from all Arrelts ; 
unleſs for Treaſon, Felony, or Breach of the Peace, 
Sc. Peers are not to be arreited upon mean Pro- 
ceſs, or on Execution for Debt or Treſpaſs, be- 
cauſe they are preſumed not only to attend the King 
and the Publick Aſtairs, but the Law doth intend 
that they have ſufficient Lands in which they may 
be diſtrained : But they may be arreſled or appre- 
hended ia Criminal Caſes. 6 Rep. 52, 53. And 
though a Peer may not be arreited in his Body; 
yet his Eſtate may be ſequeſtred for Debt, Tec. up- 
on a Proſecution after a Diſſolution and Procogation 


of Parliament, or Adjournment for above the Space 


of fourteen Days, when he refuſes to appear and 


| anſwer. 1217, 3, See the 11 Geo. 2. c. 24. And 
of late Years, on Non appearance, &c? the Coaches 


and Horſes cf ſeveral Peers of this Kingdom, I. ave 
out of the Time of Privilege been diſtrained, and 
Cattle ſeiſed upon their Lands, to compel them to 
appear : But the Privilege of a Peer is fo great in 
Reſpect of his Perſon, that the King may not re- 
ſtrain him of his Liberty, without Order of the 


Houſe of Lords, except it be in Caſes of Treaſon, | 


Sc. A memorable Caſe wherein was that of the 

Earl of Arundel impriſoned by the King in the 

Reign of Charles 1. Every Lord of Parliament is 

allowed his Clergy in all Caſes, where others are 

excluded by the Stat. 1 Ed. 6. 12. except wilful 

Murder ; and cannot be denied Clergy for any other 
1 


Felony wherein it was grantable at Common Law, 
if it be not ouſted by ſome Statute made fince the 
firſt of King Ed. 6. S. P. C. 130. And the Lord 
Morley, who was tried by his Peers for Murder, 
and found guilty of Man- laughter, was diſcharged 
without Clergy. Sid. 277. 2 Nel. Abr. 1181. Peers 


of the Realm are to be tried by their Peers in Par- 


lament. Magna Charta, c. 29. and 15 Ed. 3. c. 2. 


But Noblemen of France, Ireland, Qc. and Sons of 


Dukes or Earls who are Noble, and have the Ti- 


tle of Lords, but are not Lords of Parliament, ſhall 


not be permitted to have this Trial. 2 20. 50. 
A Peer ſhall be tried by his Peers, on Indictment 
for Treaſon, Murder or Feiony ; though in Appeal 
of Felony, he ſhall be tried by Freeholders: And 
Indictments of Peers for Treaſon or Felony, are to 


be found by Freeholders of the County, and then | 


they plead before the Lord High Steward, &c. 1 Inf. 
156. 3 oft. 28. ; | 
On the Trials of 


leaſt before the Trial, to appear and vote at the 
ſame; every ſuch Peer firſt taking the Oaths re- 
quired by the Ac 1 V. & M. &c. The Peer being 


indicted for the Treaſon or Felony, before Com- 


miſſioners of Oyer and Terminer, or in the King"; 


Bench, if the Treaſon, Cc. be committed in the 


County of Middie/ex ; then the King by Commitlion 
under the Gicat Seal, conſtitutes ſome Peer (gene- 
rally the Lord Chancellor) Lord High Steward, who 
is Judge in theſe Caſes; and the Commiſſion com-, 
mands the Peers of the Nealm to be attendant on 
him, alſo the Lieutenant of the Tower, with the 


. Prifoner, c. A Certiorari is awarded out of the 


Chancery, to remove the Indictment before the Lord 
High Steward: And another Writ iſſues for the 


Bringing of the Priſoner; and the Lord Steward 


makes his Precepts for that Purpoſe, aſligning a 
Day and Place, as in HeAminfler Hall incloſed with 
Scaffolds, &c. and for ſummoning the Peers, which 
are to be Twelve and above at leaſt preſent: At 


Peers in Criminal Matters, all 
the Peers who have Right to fit and vote in Par- | 
liament, are to be duly ſummoned twenty. Days at 


—_—_— 


the Day, the Lord High Steward takes Place under 


a Cloth of State; his Commiſſion is read by the 
Clerk of the Crown, and he has a White Rod de- 
livered him by the Uſher, which being return'd, 


Proclamation is made, and Command given for Cer- 


tifying of Indictments, Sc. and the Lieutenant of 
the Toxwer to return his Wiit, and bring the Priſoner 
to the Bar; after this, the Serjeant at Arms returns 
his Precept with Names of the Peers ſummoned, and 
they are called over, and anſwering to their Names 
are recorded, when they take their Places : The Ce- 
remony thus adjuſted, the High Steward declares 


to the Priſoner at the Bar, the Cauſe of their Af 


ſembly, aſſures him of Juſtice, and encourages him 


to anſwer without Fear; then the Clerk of the 


Crown reads the Inditment, and arraigns the Pri- 
ſoner, and the High Steward gives his Charge to the 
Peers; this being over, the King's Counſel pro- 
duce their Evidence for the King ; and if the Pri- 
ſoner hath any Matter of Law to plead, he ſhall 


be aſſigned Counſel; but if he pleads Not guilty, | 


and has nothing farther, he ſhall be allowed no Coun- 
ſe], for the Court are inſtead of it; after all the Evi- 
dence given for the King, and the Priſoner's Anſwer 


heard, the Priſoner is wichdrawna from the Bar, ard | 


the Lords that are Triers go to ſome Place to con- 
ſider of their Evidence : But the Lords can admir 
no Evidence, but in the Hearing of the Priſoner ; 
they cannot have Conference with the Judges, (who 
attend on the Lord High Steward, and are not to 
deliver their Opinions before hand) but in the Pri- 
ſoner's Hearing; nor can they ſend for the Opi- 
nion of the judges, or demand it, but in open 
Court; and the Lord Steward cannot collect the 


Evidence, 
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Evidence, or confer with the Lords, but in the Pre- 
ſence of the Priſoner; who is at firſt to require Ju- 
ſtice of the Lords, and that no Queſtion or Confe- 
rence be had but in his Preſence : Nothing is done in 
the Abſence of the Priſoner, until the Lords come to 


agree on their Verdict; and then they are to be to- 


gether as Juries until they are agreed, when they 
come again into Court and take their Places ; and the 
Lord High Steward, publickly in open Court, de- 
mands of the Lords, beginning with the Pui/re Lord, 
whether the Priſoner, calling him by his Name, be 
guilty of the Freaſon, &c. whereof he is arraigned, 


who all give in their Verdict, and he being found 


Guilty by a Majority of Votes more than Twelve, is 
brought to the Bar again, and the Lord Steward ac- 
quainting the Priſoner with the Verdict of his Peers, 
paſſes Sentence and Judgment accordingly : After 
which, an O 77s is made for diſſolving of the Com- 
miſſion, and the White Rod is broken by the Lord 
High Steward; whereupon breaks up this Grand 
Aſſembly, which is efteemed the moſt ſolemn and au- 
guſt Court of Juſtice upon Earth. 2 Hauk. P. C. 
421, 422, Oc. The Lord High Steward gives no 
Vote himſelf on a Trial by Commiſſion; but only 


Ion a Trial by the Houle of Peers, while the Parlia- 


ment is fitting: Where a Peer is tried by the Houſe 
of Lords in full Parliament, the Houſe may be ad- 
| journed as often as there is Occaſion, and the Evi- 
dence taken by Parcels ; and it hath been adjudg'd, 
that where the Trial is by Commiſſion, the Lord Ste- 
ward, after a Verdict given, may take Time to ad- 
viſe upon it, and his Office continues till he has given 
Judgment. Put the Triers may not ſeparate upon a 
Trial by Commiſion, after the Evidence is given for 
the King ; and it hath been reſolved by all the Judges, 
that the Peers in ſuch Caſe muſt continue together 
I till they agree to give a Verdict. Sate Trials, Fel. 2. 
| P27. 02. Vol. 3. fol 657 2 Hawk. 425. 
the Realm arraigned in Parliament, mult be tried be- 
fore a Lord Steward; and it he appear not, he ſhall 
be outlawed: And he cannot waive a Trial by his 
Peers; for if a Peer on Arraignment before the Lords 
{ refaſe to put himſelf upon ſuch Trial, he ſhall be 
| proceeded againit as one who ſtands mute: But if one 
who has a Title to Peerage, be indicted and arraign- 
ed as a Commoner, and plead Not guilty, and put 
himſelf upon his Country; it hath been held, that 
he cannot afterwards ſugzeſt that he is a Peer, and 
pray Trial by his Peers. 3 Int. 30. Kel. 57. Dali. 
16. It is faid a Writ of Error lies in the King's 
Bench of an Attainder of a Peer before the Lord High 
Steward. 2 Hawk. P. C. 462. If a Peer be at- 
tainted of 'I'reafon or Felony, he may be brought 
before the Court of B. R. and demanded what he 
has to ſay why Fxecution ſhould not be awarded 
againſt him? Ard if he plead any Matter to ſuch 
Demand, his Plea ſhall be heard, and Execution or- 
dered by the fail Court, upon its being adjudg'd 
againſt him. 1 H. 7. 22. pl. 15. Bro. Coro. 129. 
Fitz. Coro. 49. Likewiſe the Court of King's Bench 
may albu a Pardon pleaded by a Peer to an Indict- 
ment in that Court: But that Court cannot receive 
his Plea of Not-guilty, Sc. but only the Lord Ste- 
ward on an Arraignment before the Lords. 2 Iſt. 
49. The Sentence againſt a Peer for Treaſon, is 
the ſame as againſt a common Subject; though the 
King forgives all but Beheading, which is a Part of 
the Judgment : For other Capital Crimes, Behead.- 
| ing is alſo the general Puniſhment of a Peer; but 
33 H. 8. the Lord Dacres was attainted of Murder, 
and had Judgment to be hanged ; and Anno 3 & 4 
P.& M. the Lord Stourton being attainted of Mur- 
der, had Judgment againſt him to be hanged by the 
Neck until he was dead, which Sentences were exe. 
cuted. If Execution be not done; the Lord Ste- 
ward may by Precept command it to be done ac- 
I 


A Peer of 


of Dignities, Lords, &c. 


cording to the Judgment. 3 Jt. 31. Trial by 
Peers is a Practice very ancient : In the Reign of, 
Will. 1. called The. Conqueror, the Earl of Hereford, 
for conſpiring to receive the Danes into England, and 
depoſe the Conqueror,. was tried by his Peers, and 
found guilty of the Treaſon, - per FJudicium parium 
Juorum ; but he lived in Priſon his whole Life, 2 
[nfl. 50. The Duke of Suffolk, 28 H. 6. being 
accuſed of High Treaſon by the Commons, put him- 
ſelf upon the King's Grace, and not upon his Peers, 
and the King alone adjudg'd him to Baniſhmeut; 
but he fent for the Lord Chancellor, and all the 
Lords that were in Town to his: Palace at / eſmin- 
„ier, and alſo the Duke, and commanded him to quit 
the Kingdom in their Preſence : The Lords never- 
theleſs entered a Proteſt to ſave the Privilege of their 
Peerage ; and this was deemed no legal Baniſhment, 
for the King's Judging in that Manner was no Judg- 
ment at all; he was extrajudicially bid to abſen: 


| himſelf out of the Realm, and in doing it ae was 


taken on the Sea and ſlain. The Caſe of the Lord 
Cromwel!, in the Reign of K. H. 8. was very extra- 
ordinary ; this Lord was attainted in Parliament, and 
condemned and executed for High Treaſon, with- 
out being allowed to make any Defence : And ſeveral 

great Perſons during this Reign were brought to 


Trial before Lords Commiſſioners. Anno 32 Car. 2. 


the Lord Stafford was tried for Treaſon ; and after 
the Evidence was given for the King, and the Pri- 
ſoner had ſumm'd up all his Otyeftions to the King's | 


Evidence, he infilted upon ſeveral Points of Law, 


wiz. That no Overt-A& was alledged in his Im- 


peachment; that they were not competent Witneſſes 


who ſwore againſt him, but that they ſwore for Mo- 


ney; and whether a Man could be condemacd for 
' Treaſon by one Witneſs, there not being two Wit. 
neſſes to any one Point, &c. 


But. the Points inſiſted 
upon being over-ruled, he was found Guilty by a 
Majority of twenty four Votes; and was executed on 
Toꝛber- Iiil. See more of Peers under Baron, Deſcent 
Pecreſs, 
Ranks; ſo we have Noble Women, and theſe may 
be by Creation, Diſcent, or Marriage: And firſt, 
King Hen. 8. made Anne Bullen, Marchioneſs of 


| Pembrcke ; King James 1. created the Lady Compton, 


Wife to Sir Tho. Compton, Counteſs of Buckingham in 
the Life-time of her Huſband, without any Addition 
of Honour to him; and alſo the ſame King made 


| the Lady Finch , Viſcounteſs of Maidſtone, and aſter- 
wards Counteſs of Winchelſea, to her and the Heirs 


of her Body: And the late King Geo. 1. made the 


| Lady Schulinburgh, Dutcheſs of Kendal, A Woman 


Noble by Crealion or Deſcent marrying one under 
the Degree of Nobility, till remainesth Noble; but 
if ſhe be noble by Marriage only, ſhe loſeth her 
Dignity if ſhe marry afterwards a Commoner ; though 
not if the ſecond Huſband is noble, and inferior in 
Dignity to the firſt Huſband : And by the Curteſy of 
England, Women noble by Marriage always retain 
their Nobility. 1 l. 16. 1 In. 50. 6 Rep. 53. 
If an Engl Woman born takes to Huſband a Fenc/ 
Nobleman, ſne ſhall not bear the Title of Dignity ; 
and if a German Woman, &c. marry a Noblemin 
of England, unleſs ſhe be made Denizen, ſhe cannot 
claim the Title of her Huſband, no more than her 
Dower, &c. Lex Conſtitution. 80. A Counteſs or Ba- 
roneſs may not be arreſted for Debt or 'Treſpals ; 
for though in Reſpect of their Sex, they cannot fit in 
Parliament, they are nevertheleſs Peers of the Realm, 
and ſhall be tried by their Peers, c. But a Capias 
being awarded againſt the Counteſs of Rutland, it was 
held that ſhe might be taken by the Sheriff; becauſe 
he ought not to diſpute the Authority of that Court 
from whence the Writ iſſued, but muſt execute it, 
for he is bound by Oath fo to do; and although of 

| _ 


Ce 


* 


As we have Noblemen of ſeveral | 


S —_u 


48 A. e : PR 
* 


a 


— 


retain two Chaplains, by 21 Hen. S. cap. 13. 


89. 


2 


P E 


the Writ itſelf it appeared, that the Party was a 
Counteſs, againſt whom a Caias would not general- 
ly lie, for that in ſome Caſes it may lie, as for a 
Contempt, c. therefore the Sheriff ovght not to 
examine the judicial Ads of the Court. 6 Rep. 52. 
By the Statute 20 Hen. 6. cap q. a Dutcheſs, Coun- 
teſs, or Baroneis, married or ſole, thall be put to 
anſwer, and judged upon Iniitments of Ticaſon and 
Felony, before ſuch Judges and Peers as the Peers of 
the Realm ſhali be: And it has been agreed, that a 
Queen Conſort, and Queen Dowager, whether ſhe 
continue Sole after the King's Death, or take a ſe 
cord Huſband, and he be a Peer or Coinmoner ; and 


alſo all Peeregts by Birth, whether they be fole or 


muried to Peers or Commoners; aud all Marchio- 
neſſes and Wiſcounteſſes are intitled to a Trial by the 
Peers, thongh not expreſſy mentioned in the Act. 
2 Iul. o. Cromp. Furiſd. 33. 2 Haul. P. C. 423. 
A Dutcheſs, Marchionets, Counteſs, or Baroneſs, may 
But 
it is nid that a Baroneſs, Sc. may not retain Chap- 
lains during her Covertuie. bod Ind. 44. 4 Rep. 
Vide Chap/ain, 
Peila, A Pound-weiglit; it was anciently uſed for 
Ponaus, whence to Pei/e or Poiſe, and Peſage. 
Pela, A Peel, Pile or Fort; and the Citadel or 
Cattle in the % of Man was granted to Sir John 


Stanley by this Name. Pat. 7 H. 4. 


Peles, Iſſues ariſing from, or out of a Thing. 
Fitzh. Juſt. 205. 
Pelfe and Pelkre, (Pe/5a) In Time of War, the 


Earl Marfhal is to have of Preys and Booties, all 


the gelded Beaſts, except Hogs, c. which is called 
Pelfre. Old MS. And we read, that 'I'ho. Venables 
Arm. clamat Quod ſi aliquis Tenent. ſive Reſedent. infra 
Dominium ſi de Manerium de Kinderton feloniam fece- 
rit, & Corpus ejus per ipſum Thomam ſuper fatum 
illud captum, & convidt. fuerit, habere Pelfram, wiz. 
Omnia Bona & Catalla hijuſmodi ſeifire, Wc. Plac. 
in Itin. apud Ceſtr. 14 Hen. 7. 

Pellage, 'The Cuſtom or Duty paid for Skins of 
Leather. Rot. Parl. 11 H. 4. 

Pellicia, A Pilch: Tunica wel 3 Pelli- 
ceum, hinc Super- pellicium, A Sur-pilch or Surplice. 
Spelm. 


Peli of a dead Sheep: Stat. 8 H. 6. c 22 
Pen, A Word uſed by the Britains for a high 


Mountain, and alſo by the ancient Cæuls; from . 


whence thoſe high Hills, which divide Fance from 


tal, are called the Aennines. Camd. Britan, 


Henal Laws, Are of three Kinds, wis. Pena Pe- 
cuniaria, Parna Corforalis, and Pexna Exilit. Cro 
Fa. 415. And Penal Statutes have been made up- 


on many and various Occalions, to puniſh and deter 


Offenders; and they ouglit to be conſtrued ſtrictly, 
and not be extended by Equity; but the Words of 
them may be znterprered benefcially, according to 
the Intent of the Legiſlators. 1 ft. 54, 208. Where 
a Thing is prohidited by Statute under a Peralty, if 
the Penalty, or Part of it be not given to him who 
will ſue for the - ſame; it goes and belongs to the 


King. Rag. Extr. 433. 2 Hawk. 205. But "the King 


cannot grant to any Perſon, any Penal ty or Forfei. 
ture, Sc. due by any Statute, before Judgment 
thereupon had ; though after Plea pleaded, Juſtices 
of Aſliiſe, Oc. having Power to hear and determine 
Offences done againſt any Penal Statute, may com- 
pound the Penalties with the Defendant, by Virtue 
w the King's Warrant or Privy Seal. Stat. 21 Fac. 
c. 3. There are Penalties ordained by ſeveral 
Penal Acts of Parliament, to be recovered in any 
Court of Record; but this is to be underſtood only 


of the Courts at Veſminſter, and not of the Courts 


of Record of inferior Corporations. Terk. Cent. 228. 
'Fhe Spiritual Court may hold Plea of a Thing for- 


Pelt⸗wool, Is the Wool Acipytd off the Skin or | 


bidden by Statute upon a Penalhy; but they may 
not proceed on the Pexd/ty. 2 Lev. 222. See r- 
mation. | 

Penalty of Wonds, &c. If a Man brings an 
Aion of Debt upon a Bond for Performance of Cove- 
nants, the Plaindiff ſhall recover the whole Pera/!y 
of his Bond; becauſe in Debt, the Judgment mult be 
according to the Demand, and the Demand is to be 
for the whole Penally : But upon. the Defendant's 
bringing a Bill in Equity, and praying an Injunc- 
tion to the Suit at Common Law, the Court of 
Equity uſually grants it till the Hearing of the 
Cauſe; end upon the Hearing of the Caute, they 
will continue the Injunction farther, and order a 
Trial at Law on a Quantum damnificatus, for the 
Jury to find what Damage the Plaintiff received by 
Reaion of the Breach of Covenants, &c. And they 
farther order, that after ſuch Verdict given at the 
Common Law, both Parties ſhall reſort back for the 


Decree of that Court: So that here mult be ſeveral Ac- © 


tions and Suits at Law and in Equity; whereas a bare 
Action of Covenant, without ſuing for the Penalty of 
the Bond, will make an End of the Buſineſs in lels 
Time, and for a much leſs Charge. 2 Lill. Abr. 288, 
289. A Perſon being intitled to the Penalty by Law, 
a Court of Equity will not relieve againit it, with- 


out paying Principal, Intereſt and Colts ; and where 


a Penalty is recovered at Law and paid, Chancery 


may decree the Party to refund all, except the Prin- 


cipal and Intereſt, Sc. Chan. Rep. 437. This Court 
will not generally carry the Debt, beyound the Pe- 
nalty of a Bend: Yet where a Plaintiff came to be re- 


lieved againſt ſuch Pera/ty, though it was decreed, 
it was on the Payment of the principal Money, In- 


tereſt, and Colts ; and notwithſtanding they exceeded 
the Penalty, this was aflirmed. 1 Vern. 3 50. Abr. 


Caſ. Eq. 9. 
Penance, (Pænitentia) Is a Puniſhment impoſed 


for a Crime by the Eccleſiaſtical Laws. It is an Ac- 
knowledgment of the Offence, and ſtanding in ſome 
publick Place, &c. to ſatisfy the Church for the 


| Scandal given by an evil Example ; particularly in 


the Caſes of Adultery, c. for which the Offender 


| ſtands jn the Church, Barefoot and Bare headed, in a 


White Sheet, Sc. But for ſmaller Faults it may be 


made in the Court or before the Miniſter and Church- 


wardens, or ſome of the Pariſhioners ; as in Caſe of 
Defamation, c. Wood's Int. 507. Penance may 
be changed into a Sum of Money, to. be applicd to 
pious Uſes, called Commuting. 3 Inſt. 150. 4 [nſt. 
330. 


Penance At Common Law, where a Perſon Rands | 


mute. Ste Pain Fert & Dure. 
Penerarius, An lnſign- bearer; as Jobu Parient 


was Squire of the Body, and Penerarius to King 
Rich. 2. : 


Penon, (Fr. n 1 Standard or Banner cat: 
ried in War. 11 K. 2. 

Penla Salis, „ * 5 of Salt, containing 256 
Pounds. | 

Penſam, % Per/2m, The ancient Way of pay- 
ing Money by Weight; oppoſed to the Payment of 
the Pound de mee, importing twenty Shillings. 
Lownd's EG. on Coin. See Scalam. 

Penſion, (Pex/z) Is an yearly Payment of Moncy 
in Recompence of Service, Sc. And to receive a 
Penſian from a foreign Prince or State, without Lease 
of our King, has been held to be criminal, becauſe 


it may incline a Man to prefer the Intereſt of ſuch 


foreign Prince to that of his own Country. 1 Haus. 
P. C. 59. Perſons having Penſians from the Crown 
are declared incapable of being elected Members of 
Parliament, Fc. by Statutes 12 W. 3. 4& 5 Aun. 
1 Geo. 1. See Parliament. 
Penſions of Churches, 

Money paid to Clergymen in Licu of Iiches. 
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ſome Churches have ſettled on them Annuities, Pen- 


ens, &c. payable by other Churches 3 which Pen- 
ions are due by Virtue of ſome Decree made by an 


Eccleſiaſtical Judge upon a Controverſy for Tithes, 
by which the 'I'ithes have been decreed to be en- 
joyed by one, and a Fenſion inſtead thereof to be 


paid to another; or they have ariſen by Virtue of 


a Deed made by the Conſent of the Parion, Patron, 
and Ordinary; and if ſuch Perſon hath been uſually 
paid for twenty-Years, then it may be claimed by 
Preſcription, ard be recovered in the Spiritual 
Court; or a Parſon may proſecute his Suit for a 
Penn by Preſcription, either in that Court or at 
Common Law, by a Writ of Annuity ; but if he 
takes his Remedy at Law, he ſhall never after wards 


ſue in the Spiritual Court: If the Preſcription be - 


denied, that muſt be tried by the Common Law. 
F. N. B. 51. Hardy. 230. Vent. 120. A Spiritual Per- 
ſon may ſue in the Spiritual Court, for a Pere ori- 
ginally granted and confirmed by the Ordinaiy ; but 
where it is granted by a "Temporal Perſon to a 
Clerk, he cannot; as if one grant an Annuity to a 
Parſcn, he muit ſve for it in the Temporal Courts. 
Cro. Eliz. 6755, If a Parſon or Vicar have a Pæuſan 
out of another Church, and it is not paid, they may 
bring a Writ of Annuity ; becauſe a Penſion iſſuing 
out of a Rectory is the ſame Thing as a Rent, for it 


may be demanded in a Writ of Entry, and a Com- 


mon Recovery may be ſuftered of it. 2 N. Abr. 


1243. Upon a Bill in the Exchequer for a Penſion, 


iſluing out of a Vicarage, it hath been held, that 
thougli there is no Glebe nor Tithes, but only Of 
ferings, &c. yet the Vicar is chargeable ; and a Suit 
may be brought in this Court as well as at Common 


Law, Sc. for a Penſion by Preſcription. Hardy. 230. 


A Penſin out of an Appropriation by Preſcription is 
ſuable in the Spiritual Court; and if the Duty is 
traverſed, it may be tried there. 1 SS. 58. A Li. 
bel was had in the Spiritual Court for a Penn, to 
which the Plaintiff made a Title by Preſcription ; 
and a Prohibition was prayed, for that the Court had 
no Cogniſance of Preſcriptions; but adjudged, that 
they having Cogniſance of the Principal, it ſhall 
draw the Acceſſary. 1 Vent. 3. The Curate of a 
Chapel of Eaſe libelled againſt the Vicar of the 
Pariſh for the Arrears of a Peuſon, which he claim- 
ed by Preſcription ; though a Prohibition was grant- 


ed, becauſe the Curate is removeable at the Will of 


the Parſon, and therefore cannot preſcribe ; he mult 


bring a Quantum meruit. 2 Salk. 506. The Sta- 


tute 13 Ha. 1. appoints a Remedy for Penſſant in 
the Eccleſiaſtical Court: And the 34 & 35 H. 8. 
c. 19, gives Damages to the Value and Cofts, 

Je. 

Penſions of the Inns ok Courts, Are annual 
Pay ments of each Nlember to the Houſes. And 
alſo that which in the 'I'wo Temples is called a Par- 
liament, and in Lincolu's Inn a Council, in- Gray'; 


Tan is termed a Penſtan, being uſaally an Aſſembly of 


the Members to conſult of the Afﬀairs of the So- 
ciety. | 
Yenfon-W2it, Is a Writ or peremptory Order 


_ againſt thoſe who are in Arrear for Penſius and other 


Duties; and when once ifſued, none ſued thereby in 
any of the Inns of Court ſhall be diſcharged or per- 
mitted to come in Commons *till all Duties are paid. 
Ord. Gray's Inn. | 

Penſioners, (Perf2narii) Are a Band of Gentle- 
men ſo called, that attend as a private guard on 
the King's Perſon; they were firlt inſtituted Anno 
1539. 
” Gentecoltats, (Pentecotalia) Certain pious Obla- 
tions paid at the Feaſt of Pentecoſt or Whitſuntide 


by Pariſhioners to the Prieſt of the Pariſh, Sc. 


Which Oblations were likewiſe termed Min Far- 
things, and divided into four Parts; one to go to 
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the Pariſh Prieſt, a Second to the Poor, a Third for 


the Repairs of the Church, and the Fourth to the 


Biſhop of the Diaceſe. Steph. of Pentecdſtals, Ec. 
Peny, Was our ancient current Money ; and the 
Saxens had no other Sort of Silver Coin. 2 17. 575. 
It was equal in Weight to our Three Pence now; 
ſive of thoſe Penizs made one Saxon Shilling, and 
thirty Pence a Mark, which weighed as much as 
Three of our Half. Crowns: And this Peny was made 
with a Cro's in the Middle, and ſo broke into Half. 
pence.and Farthings. Matt. Par iſ. 1279. The Eng- 
lip Peny called Sterling is round, and anciently weigh- 
ed 32 grana frumenti in medio Spice. Stat. Edw. 1. 
See Denarius. 


| Penp⸗weight. As every Pound contains 12 Oun- 


ces, ſo each Ounce was formerly divided into twenty 


Parts, called Peny-wweights; and though the Peny- 
weight be altered, the Denomination {till remains : 


Every Pery everght is ſubdivided into twenty-four 


Grains. 


Perambulation, (Perambulatio) Signifies a Tra. 


velling through, or aver : As Perambulation of the Fo. 


ren is the Surveying or Walking about the Foreit, and 


the utmoſt Limits of it; by certain Juſtices, or other 
Officers thereto ailigned, to ſet down and preſerve the 
Metes and Bounds thereof. 17 Car. c. 16. 20 Car. 
2. c. 3. 4 Inst. 30. 


well juſtify going over any Man's Land in their Per- 
ambulation, according to Uſage; and it is ſaid may 
abate all Nutfances in their Way. Cro. Elix. 444. 
And there isn Pæranbulation af Manuors; and a Writ 
Perambalatione facienda, which lies where any In- 
croachments have been made by a neighbouring Lord, 
Sc. then by the Aſſent of the Lords, the Sheriff ſhall 
take with him the Parties and Neighbours, and make 
a Perambulation, and ſettle the Bounds: Alſo a 


Commiſſion may be granted to other Perſons to make 


Perambulation, and to certify the fame in the Chan- 


cery, or the Common Pleas, Sc. And this Commil- 
ſion is iſſued to make Peranbulation of Towns, Coun- 


ties, e. New Nat. Br. 296. If Tenant for Life 
of a Lordſhip, and one who is Tenant in Fee ſimple 
of another Lordſhip adjoining ſue forth this Writ or 
Commiſſion, and by Virtue thereof a Perambulation 
is made; the ſame ſhall not bind him in Reverſion : 
Nor ſhall the Perambulation made with the Aﬀent of 
Tenant in Tail, bind his Heir. 1d. And *tis ſaid 


this Adent of the Parties to the Perambulation ought 


to be acknowledged and made Perſonally in the 
Chancery, or by Dedimus Pot:/latem ; and being cer- 
tified, the Writ or Commiſlion Iſſues, &c. The 
Writ begins thus: The King to the Sheriff, &c. We 
Command you, that taking ith you Twelve diſcreet 


| {awful Men of your County, in your proper Perſon you 


29 to the Land of A. B. of, &. And the Land of C. 
D of, &. And upon their Oaths, you cauſe to be 
made Perambulation betruixt the Lands of the ſaid A. 
in, Kc. and of the ſaid C. in, &c. So that it be made 
by certain Meics or Bounds and Diviſions, &c. And mate 
known to ow Fuſtices at Weitminſter, &c. 


If Perambulation be refuſed to be made by a Lord, 


the other Lord who is grieved thereby ſhall have a 
Writ agaigſt him, called ae Rationabilibus Diwiſis. 
Perca, For Pertica, a Perch of Land, Et 
uram acram Prati per majorem Percam. Mon. Ang. 
Tom. 2. pag. 87. | 
Percaptura, ls a Place in a River made up with 


Banks, &c. for the better Preſerving and Taking of 


Fiſh. Paroch. Autig. 120. 

Perch, ls uſed with us for a Red or Pole of ſixteen 
Foot and a Halt in Length, whereof forty in Length 
and four in Breadth, make an Acre of Ground. 
Cromp. Juriſd. 222. But by the Cuſtoms of ſeveral. 

| Counties, 


Pera mbulution of Pariſhes is to 
be made by the Minifter, Church-wardens and Pa- 
riſhioners, by going round the ſame once a Year, in 
or about 4/tenfion Week: And the Pariſhioners may 
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Counties, there is a Difference in this Meaſure : In 
Stafford/Hire it is twenty-four Foot; and in the Fo- 
eſt of Sheravord twenty-five Foot, the Foot there 
being cightcen Inches long: And in Hergforaſbire, a 
ha, of Ditching is twenty-one Foot; the Perch of 

Walling ſixteen Foot and a Halt; and a Pole of den- 
ſhiered Ground is twelve Foot, Sc. Skene. 

Per cui + poſt, Wiits of Entry fo called. See 
Eutry 

Perdings, Signifies the Dregs of the People, vis. 
Men of no Subſtance. Leg. H. k. c., 29. 

Perdonatio Utlagariz, Is a Pardon for a Man 
who for Contempt in not yielding Obedience to the 
Proceſs of the King's Court is outlawed, and after- 
wards of his own Accord ſurrenders himlielt. Neg. 
Orig. 28. 

De remptoꝛp, { Peremptorius) Joined with a Sub- 
ſtantive, is taken for a final and determinate Act, 
without lope of Renewing or Altering the fame: 
And there is a Peremptory Day, Aation, Oc. Brat. 
lib; 4. cap. 20. F. N.. 35; 38, 104. If a De. 
fendant in an 4 ion, tender an Iſſae in Abatement 
of the Plaiatit”s Writ, and the Plaintiff demuts upon 
the Iſſue, if on arguing the Demurrer the 1fue is 
over-ruled as not good; the Court will give the De- 
fendant a Day over to an/wer peren:fptority, wits. To 
plead a Plea to the Merits of the Cauſe; the former 
Plea which was over-ruled, being only in Abate- 
ment of the Writ: But it is otherwiie where ſuch 


an Iſſue and Demurrer is in Bar ©. the Action; for 
there the Merits of the Cauſe are put upon it. 7574. 


24 Car. 1. B. R. 2 Lill. Abr. 190. A Peremptory 
Day is when a Buſineſs is by a Rule of Court to 
be ſpoken to at a preciſe Day; but if it cannot be 
ſpoken unto then, by Reaſon of other Buſineſe, the 
Court at the Prayer of the Party concerned will di- 


El. 


pence with the not ſpeaking to it at that Time, and 


give a farther Day without Prejudice to him ; and 
this is called the putting off cf a Peremptory, and is 
wed to be moved for by Couniel at the Riſing of 


the Court, when it is granted of Courſe. 2 Lill. 


Ibid. If a Peremptory Day is put off by the Court, 


the Party that will cake Advamage of it, mult enter 


the Rule of Court that was made for the Patting 
off. Tris. 651. Peremptory Challenge of Jurors in 
Capital Cafes. Vide Challenge. 

Perinde valere, Is a Term in the Eecleliaſtieat 
Law ; and fignifieth a Diſper ſation granted to a Clerk, 
who being deſective in his Capacity, is nevertheleſs 
admitted fe facto to a Beneſice, or other Eccleſialtical 
Function: And it is alſo called a Tit. Stat. 25 Hen. 
es:. 


Periphꝛalls, (Las.) Is a Circumlocution; a Fi- 


gure of Rhetorick, when that which might have been 
ſaid in one or two Werds is expreſod by many. Lize. 
Dit. No Periphrafis er Circumlocution will ſupply 
Words of Art, which the Law hath appropriated for 
the De.cription of Oſfences in IndiQments : And not 


any Periphrafis, Intendment and Concluſion {hall make 


good an Indictment, which doth rot bring the Fact 


within all the material Words of a Scatute; unleſs the 
Statute: be recited, Tc. Cro. Elix. $35» 749- 2 Hawk. 


P. U. 224, 240: 
Derfurp, ( Perjurium ) Is a Crime committed, 


when a lawful Oath is adminiſtred by one that hath 


Authority to any Perſons in a judicial Procceding, 
who twezr abſolutely and falſly in a Matter that is 
material to the Iſſue or Cauſe in Queſtion, by their 
own Act, or the Subornation of others. 3 Inf. 164. 
And Perry, before the Congueit, was puniſhed ſome- 
times by Death, other Times by Banichment, and 
ſometimes by corporal Puniſhment, &c. Atterwards 
i: came to a Fine and Ranſom, and Diiability to bear 
Teſtimony. 3 EH. 163. At Common Law, Porjary 
and Subornation of Perjury is puniſhed by Fine, Im- 
prion went, Pillory, Sc. and the Offender is ever 


after incapable to be a Witneſs. 3 //?. 163. By 


Statute, Perſons committing wilful and corrupt Per- 
jury, in any Cauſe depending concerning Lands or 
Goods, &c. in any of the Courts of Record, ſhall 
forfeit 201. and be imptiſoned fix Months, and their 
Oath (hall not be received in any Court of Record, 
until tae judgment is reveried ; and if the Offenders 
have not Goods or Chattels to the Value of 207. they 
ſhall be ſet on the Pillory in tome Market place, 
and have both their Ears nailed thereto : And un- 
lawful and corrupt Procuring and Suborning a Wit- 
nels to give ſalſe Teſtimony in any Court ol Record, 
Se. or corruptiy Procuring any Witneis to tellity 
in pripeinam rei Memoriam, the Offender ſhall for- 
{ett 4% And if he be not worth 40 4. he thall ſuf— 
fer fix Months Impriconment, and ſtand on the Pil— 
lory in ſome open Nlarket near the Place where the 
Oſtence was committed; and hall not be received 


as a Wies till tuch Judgment be reverſed ; but it 


the Judgment be reveried, the Party grieved ſhall 
recover Damages againſt te Proſecutor, by Action 
on the Caſe, Wc. 5 EE cap g. 
a Court of Record, but in any other lawiul Court, 
as a Court-Baron, Qc. Perjury may be committed. 
l pod's Injt. 412. 
Man de convicted of Perjury at the Common Laab, 
a Pardon will reſtore the Party to his "Fettimony ; 
but not in a Conviction on the Stute, for there he 


muſt reverſe the Judgment before he can be reltored, 


and Diſability is Past of the Judgment. 2 az. 513. 
2 Nelf. Abr. 9758. Yet a Per ſon convict of Pojury 
was allowed to make Affidavit, to ſet aſide a Judg- 
ment for Irregularity ; though the Affidavits of ſuch 
Perfons have been refuted to be read. 2 Salk. 461. 
Per jury, if it relates to Juſtice, is puniſhable by Sta- 
tme; and if it be in a Spiritual Matter in the Spiri— 
tual Court, it may be puniſhed there. 3 Salt. 269. 


A falle Oath in a Court of Juſtice is more criminal 
than elſewhere. And 'tis an Offence for which the 


Party may be indicted, either by the Common Law, 
or upon the Statute 5 Fg. by which the Puniſhment 
is enlarged, but the Nature of the Offence is not 
altered by that Statute; and in many Cales an In- 
dictment will lie at Common Law, when it will not 
lie upon the Statute ; as for Inſtance: A Perſon may 
be indicted at Common Law for a falſe Affidavit taken 
before a Maſter in Chancery, but not on the Statute ; 


| becauſe this is not Perjury in a Matier relating 10 


the Proof of what was in Iſſue. 85% 336. 810. 
106. Put. 322, The Statute extends to no other 
Perjury than that of Witneſſes; but Perſons perjuring 
themſelves in their Anſwers in Chancery, or in the 
Exchequer, by Affidavit, or Swearing the Peace againit 


another, c. may be. pauiched for the Perjury at 


the Common Law ; which is clteemed the fatelt Way 
to proſecute for Pe jury, or Subornation of 22 5 
3 Init. 166 2 Roll. Abr. 77. Wood's Int, 


In an Indictment cf Pe-zury, upon an 3 5 | 


Chanicery, it was ruled, "Chat the Complainant in Can: 
cery is no Witneſs pending the Suit; but if the Bill 
be diſmiſſed he is a Witnels. And in this Calc, 
there being but the Oath of the Proſecutor, and to 
Oath againſt Oath, the Defendant was acquitted, 
Mich. 4 V. & M. B. R. Skin. Rep. 327. Perjury 
at Common Law may be in an immaterial Thing 
in an Anſwer in Chancery; but if one ſwear talte 
to an ſnterrogatory, in a Thing not materially charg- 
ed therein, this is not Perjury, becaute he Whu ad- 
miniſtred the Oath had not Power to adminliter it, 


but in Matters charged in the Inter: ogatory. Sid, 


274. And where an Oath is taken before one, that 
hath not Authority to do it; or when a Coutt 
hath no Authority to hold Plea of the Caule ; there 
Perjury cannot be committed. 3 If. 164. 4 bft. 
278. Allo if an Oath be given by him that las 
lawful Authority, and any Bieach be made thetcin, 
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It has been adjudged, that it a 
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is Perjury. Comberb. 461. 


his Belief is aſſignable for Perjury. Sid. 418. 
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if it be not in a judicial Proceeding, it is not pu- 


niſhable as Pe jury by the Common or Statute Law; 
as Where one takes an Oath to the Government, or 
duly to perform an Office, Qc. and breaks it. R-ad. 
on Stat. Vol. 4. 349. Indictment will not lie at the 
Seſſions before Juilices of Peace, for a Perjury at Com- 
mon Law; thovgh it will for a Perjury upon the 
Stat. 5 Flix. that Statute giving the Juſtices Juriſ- 
diction. 1 Sa 406. It is ſaid a Man may be in- 
dicted for Perjury upon a voluntary and extrajudicial 
Oath ; a Caſe being cited where a Perſon ſtole the 
Daughter of another, and made Oath before a Ju- 
ſtice of the Peace, that he had her Father's Conſent, 
and this in order to get a Licence to marry her; 
he was indiaed and convicted thereupon. 1 Vent. 
370. On IndiAment for Perjury, for that the De- 


fendant ſwore at a Trial by Ny pris, that a Per- 


ſon was on ſuch æ Day in London, to be arreſted ; 
this was material, as the Iſſue to be tried was con- 
cerning the Arteſting him by the Sheriff, and it was 


proved that he was in S2u/bwwark at that 'I'ime, and 


the Defendant being found Guilty was fined 20/7. 
Sid. 404. A Perſon was indicted for Perjuy, and 
convicted of Swearing that he was Servant to V. N. 
when in Truth he was Servant to his Servant, and 
fined 101. Allen 79. If any falſe Oath hath Rela- 
tion to the Iſſue, tis Perjury; and there may be 
Things circumſtantial which amount to this Crime, 


when they tend to prevent Diſcovery of the Truth: 


To ſwear to the Credit of a Witness, if it be falſe, 
Perjury in Witneſſes, if 
it is not of Conſequence in the Deciſion of the Cauſe, 
though it is a falſe Oath, it is not to be puniſhed 
as Perjury: Put if a falſe Oath be given by a Man, 
attended with Circumſtances, which make them Rea- 
ſons of his Remembrance of a 'Thing, to ſtrengthen 
the ſubſtantial Part of his Evidence, by this Means 
the Jury may be induced in the Giving of a Verdict, 
and he may be guilty of Perjury. 
Roll. Abr. 41, 78. 1 Cro. 428. 2 Lill. Abr. 291. 
Palm. 382, 535. Though where a Witneſs being 


ad. Whether fuch a Sum of Money were paid for 


two Things in Controverſy between the Parties? An- 
ſwer'd, That it was, where the Truth of it was, 
that it was paid only for one of them by Agree- 
ment; ſuch Witneſs ought not to be puniſhed for 


3 Ia. 167. 1: 


Perjury ; for as the Caſe was, it was no Way ma- 
tetial whether it was paid for one or both. 2 NI. 


Rep. 41. To make an Offence Perus, it mult be 
wilful and deliberate, and not committed through 
Surprize, Inadvertency, or Miſtake of the Queſtion; 
and the Depoſition is to be direct and abſolute, not 
as the Perſon ſwearing thinks or believes, c. 3 nf. 
167, 266. Nothing which the Party offers upon 
It 
mult be falſe, in expreſs Words or Intention, to make 


it Perjury: For Falſhood in Intention may be pu— 


niſked by the Common Law, though the Words be 
true: And if one knows not what he ſwears, it is 
a falſe Oath in him, fo that one muy ſwear the 
Truth, and yet be pejurcd; as where the Plaintiff 


in an Action cauſed two Men to ſwear the Value 


of his Goods, who never. ſaw or kuew them, al- 


though that which they {wore was true, yet be- 


cauſe they knew it not, it was a falſe Oath in them, 
for which the Procuror ard the Witneſſes were ſen— 
tenced in the Star Chamber. 3 /. 166. 2 K. 
Abr. 77. But here 'tis held, a Man ought pat to 
be diawn into a conſtrudtive Perury. 2 Salk. 514. 
Perjury may not be in a private Matter, how foever 
wilſul or malicious the Oath may be; and apon this 
Ground it hath been holden, that a falſe Oath taken 
by one upon the Making of a Bugain, that the 
Thing ſold is his own, is not Perjury. 1 Hawk. 173. 
An Indiftment for Petja; may be preferred agu 
4 | | 


On. 


one for Taking a falſe Oath raſlily, and for want 
of Conſideration, in a Court of Record; and he may 


be convicted and fined thereupon, but tue Fine ſail 


be more moderate than where committed out of Ma- 
lice. 2 Lill Abr. 291. The Words Wilfully and 
Corruptly muſt be interted in the Proſecution upon 
the Statute ; and an Indictment was held ill, becaule 
it did not alledge that the Defendant voluntarily 
ſwore, Sc. 3 Iiſt. 166. 1 Cro. 147. 
Subornation of Perjury, in Proceedings on an Indict- 
ment, is not within the Statute, which mentions only 
Suits by Writ, Bill, Plaint, or Information: And 
no falſe Oath is within the Intent of the Act, that 
is not prejudicial to fome Perſon in this Cauſe ; and 
gives him juſt Cauſe of Complaint, that he was ag- 
grieved by the Depoſition of the Witneſs. 3 1». 
164. But it hath been held not to be material upon 
an Indictment of Perjury at Common Law, whether 
the falle Oath were at all credited, or whether the 
Paity in whoſe Prejudice it was intended were in 
the Event any Way griered by it, or not; as this 
is not a Proſecution gruvided on the Dainage of the 
Party, but on the Abuic of publick Juſtice. 3 Leon. 
230. 2 Leon. 211. And if a Perſon procure another 
to take a falle Oath. aizounting to Perury, but lie 
doth not take it, though the Perſon who incited him 
is not guilty of Subornation of Perury, he is pu- 
niſhable by Fine. Read. Stat. 4 Vel. 360. Where 
a Plaintiff loſes his Action by a falſe and perjured 
Witneſs produced on the Part of the Defendant, it is 
ſaid he cannot have an Action againſt that Witneſs, 


till he is indicted and convicted; unleſs it be ſuch 


a Perjury, or in ſuch a Court, that an Indictment 


would not lie for it. Sd. 90. 3 Saik. 270. On 


Motion to amend an Information for Perfury, it was 
granted, giving Notice to the Deſendant what they 
would amend; and he to ſhew Cauſe why they ſhould 
t Lev. 189. Acquittal upon a bad Inditment 
of Per;ury is no Plea to a good one, and the Par- 
ty may be indicted de nowo; but an Acquittal upon 
a good One is peremptory. Mod. Ca. 167. A Per- 
{on was found guilty in an Information for Perjury, 


and upon ſeveral Aſſidavits the Court was moved 


for a new Trial; though it was denied, except the 
King's Counſel would conſent, notwithſtanding it ap- 


peared to the Court that there was Cauſe for a new 


Trial. Si4. 49. Sir John Fack/on being acquitted 


of a great Debt, by the Pe-jury of Fenwick and 


Hel:, they were indicted for the Perjury, and the 
I'ria! being appointed, the Witneſſes who could prove 
it were arreſted and committed, ſo that they could 
not be preſent at the Trial; and this being done 
by the Contrivance of Sir 7%, he was found guil- 


ty cf the Miſdemeanor on an Information, and tined 


1000 Marks, and committed for a Month: But the 


Court would nut grant a new Trial in Peas. Sid. 


149, 153. An Inditment for Perjury wiil not be 


quaſhed for any Inſufficieney until the Metits are 


tried, and 'tis Time erough to move to quaſh it 
after a Verdi; and no Certia, ari ſhall be had to 
remove an Indictment for Pear or Forgery ; for 
when they are removed, they are ſeldom proceeded 
Sid. 5 4. 2 Nei. Abt 975. Indictment at Com: 
mon Law is to be brought where a Witneſs for the 
King ſwears falily; or he may be puniſhed by In- 
tormation: Ard the Otfence of Perry, if profecu- 
ted by Indictment, is hocal; but "cis otherwiſe on an 
Information. 3 Jn. 164, ent. 182. Perſons 
oanty of. Perjury, by a late Statute, ſhall, over and 
beſide the Puniſhment already inflicted by Law, be 
ſent to the Flouſe of Correction for a Lime not ex- 
ceeding ieven Years, or may be Tranfported to the 


Plantations for {even Years in like Xlannes as Felons, 


Wc: 1 C. . . 
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Form of an Indi ment for Perjury. 


HE Juror, &c. That A. B. of M. in the 
County aforeſaid Gentleman, on the Day /, 
&c. in the Year of the Reign, &c. at NI. afore/aid in 
the ſaid County, came befure C. D. Eſquire a Comm. 
froner, &c. (then having Authority to adminiſier the 


Oath to the ſaid A. B) and being ſworn upon the 


Hey Goſpel of God, did then and there upon his Oath, 


 maliciouſly, faiſly, wilfully, and corruptly depoſe, fworar 


and afirm in Writing, of and concerning, & c. in @ 
Cauſe between E. F. Plainti, and G. H. Defendant, 
that, &c. (here reciting the Per jury) when in Fact, 
&c. And fo the ſaid A. B. on the jaid Day, &c. in 
the, &c. Year aboveſaid, at RI. aforeſaid in the ſaid 
County, did ally, malicicn/0y, wwilfully and corruplly, 


commit wilful and corrupt Pe:jury, lifore the ſaid C. 


D. Flquire, then and there la: witg ſufictent 1 
to adminiſter the Oath a/niſaid to the ſaid A. B. 
trary ta the Statute, &C. and avainſt the Peace, ke. 


Per my d per tout, Ars Words uſed where a 


Jointenant is ſaid to be ſeiſed of the Land he holds 


jointly, by every Parcel, and by the Whole ; which 
Signification they bear in the Law. Lut. Tenur. Set. 
288. 
Permit, (from Permits) Is a Permiſſion or Li- 
cence for Perſons to paſs with and fell Goods, on their 


having paid the Cuſtom Duties for the ſame. It is 


mentioned in the Statute 9 Ges. 2. cap. 35. See 
Cuſtoms. | | 
Permutationc Archidiaconatus à Eccleſiz eidem 
annex cum Eccleſia & Dꝛebenda, &. Is a Writ 
to the Ordinary, commanding him to admit a Clerk 
to a Benefice, upon an Exchange made with another. 
Reg. Orig. 307. 

Pernancy, (From the Fr. Preda Signifies a 
Taking or Receiving; as Jithes in Pernancy, are 
Tithes taken or that may be taken in Kind. 

Pernoz of Pzofits, Is he that takes or receives 
the Profits of Lands, Tencments or Hereditaments ; 
and is ſaid to be all one with Cefluz gue uſe. Stat. 


1 Hen, 7. cap. 1. 1 Rep. 123. The King has the 


Pernancy of the Profits of the Lands of an Outlaw, 
in perfonal Actions; and by Seiſure ſhall hold againſt 
the Alienation of ſuch Outlaw, Sc. Rayn, 17. See 
Co. Lit, 589. 
Perpars, A Part of the Inheritance. 


Tanquam 


| terram gue ſibi deſcendit in perpartem de hereaitate, 


Sc. Fleta, lib. 2. c. 54 

Perpctuitp, / Perpetuitas ) Is a Continuance ever- 
laſtingly ; and in Law, it is when an Eflate is de- 
ſigned to be fo ſettled in Tail, Sc. that it cannot 
be undone or made void: As where it all the Par 


ties that have Intereſt join, they cannot bur or paſs 
| the Eſtate; but if by the Concurrence of all having 


the Eſtate tail, it may be barred, it is no Pere 


 tuity 2 Lill. Abr. 292 An Eſtate Tail, by the 


Device of a Common Recovery, being made bar- 
rable; to prevent the fame, Xlen gil entail their 
Lands with Condition, that none of them that had 


the Land, ſhould do any Act to put it from the next 


Heir; and if any did, that he ſhould forfeit his 
Eſtate, and ſuch Heir ſhould enter, Sc. but this 
being found of ill Conſequence, the Law hath ad- 
Judged all theſe Conditions void, and fo avoided Per- 
petuities. 1 Anderſ. 237, 341. It is a Rule that hath 
deſtroyed Perpetuities, that an Eſtate cannot be made 
to ceaſe for a Time, and then to riſe again; or 
to ceaſe as to one Perſon, and have Being as to an- 
other; or deprive a Tenant in Tail by Condition 
or Limitation of the Power of Alienation. 1-6. 
257. 1 Rep. 84. Perpetuitics are odious in the Law ; 
and an executory Deviſe of Lands after an Eſtate- 


1 


or any Thing gained by one's own Induſtry or Pur- 


ten, or taken from him, and he lo{cs their A | 


| nal Things, may be given to a Corporation; as a Hue, 


\ Money or Goods againit another: It is ſuch an 


la the Civil Law, it is called Actio in Perſonam, and | 
is brought againſt him who is bound by Covenant, 


| 


tail generally tends to a Perpetuity ; though not where 
it depends upon one Life, when a Fee imple may 
be to one, and remain to another, Sc. 2 (ro. 695. | 
A Term for Years may not be deviled in Tail, with 


Remainders over to raile a Peyrpe/uity: But a Limi- | 


tation of a Term in Reverſion, to ſevcral Perſons 
in e, doth not extend to create a Per petutty 3 ; though 
if it be to Perſons not 22 , it is otherwiſe. Moor 
495. Chanc. Rep. 8. A Leaſe for Years, to a Man 
and the Heirs of his Body, &c. is not good; but it. 
may be aſſigned to Truitces, tor the Iſſue in Tail to 
receive the Profits, c. yet it ſuch a Leaſe comes 
then to be limited in Fail, a pretent Remainder may 
not be limited thereon ; but the Law will allow a fu- 
ture Contingent Eſtate, ſo as it wears out in a ſhort 
Time, as in the Compaſs of two Lives, &c, 10 
Rep. 87. 4 It. 27. 

Der quz ſervitiz, Is a judicial Writ, iſſuing 
on the Note of a Fine, and lies for the Cogni'ee 
of a Manor, Lands, Rents, or other Servi:es, to 
compel the Tenants at the Time of the Fine 
levied to attorn to him thereupon. Odd Nat. Br. 


” Berquiſtte, (Pergeifttum ) Signifies i in Law Profit, 


chaſe; contradiſtinguiſhed from that which deſcends 
to a Man from a Father or Anceſtor. Brad. lib. 2. 
cap. 30. 

Pcrquiſtres of Courts, Are commonly thoſe Pro- 
fits that ariſe to Lords of Aſanors, from their Court - 
Baron, over and above the certain and yearly Re- 
venue of the Lands; as Fines of Copyholds, He- 
riots, Ameiciaments, Sc. Perk. 20, 21.  Pergquiſites | 
of Officers. See Fees. 

Mer quod conto2tiun amiſit, Ard per quad ſerw 
tium am'/it, are Words neceſſary in Neclaraticns for 
T reſpats; Oc. where a Man's Wife or Servant is bea- 


De. 2 Lill Abr. 595, 596. | 
Perlon, A Xlan or Woman; alſo the State or 
Condition, whereby one Man differs from another. 


Pecrſonable, { Per /2nalilis) Is as much as to ſay | 


enabled to hold Plea in Court; as the Defendant 
was judged per/aratle to maintain the Action. O% 
Nat. Br. 142. And in Kitchen, the Tenant pleaded, 
that the Demandant was an Alien, born in Portugal, 
without the Allegiance of the King; and Judgment 
was aſked Whether he ſhould be aulwered : To which 
the Demandant ſaid, he was made perſanable by Par- 
lament, 2e. as the Civilians would ſpeak it, Habere 
Pericnam fandi in Fudicio. Kitch. 214. Perſonable 
likewiſe ſignifieth to be of Sr to take any Thing 
granted. Phd. 27. 

Perſonal, / Per jonalis ) Cooks or Chattels, ſigni- 
fes any moveable '!'hing belonging to a Man, be i: 
quick or dead. Ve, Symb. par. 2. Sed. 58. Pes jo- 


a Cow, Sheep, or other Goods, Tc. Kitch. 139. Sre | 
Chattetl;. | 

Pcrſonal Aſtion, (Ati Per/9na/is ) Is that which 
one Man may have by Reaſon of a Contract for 


Action whereby a Debt, Goods and Chattels are 
demanded, or Damages for them; or Damages for 
Wrong done to a Man's Perſon. Terms de Ley 19. 


to grant or do any Thing, Sc. Aud in our Law, 
Actio Perſonalis moritur cum per ſona. 1 Inſt. 53. AC- 
tion of Debt lieth not againſt 1 upon a 
Contract for the Eating and Drinking of the Teſta- 
tor; for that Action in ſuch Caſe dieth with him. 
g Rep. 87. If a Perſon commit a Battery or Treſ 
paſs, and he or the Perſon beaten, &c. die; the 


Action dieth, and is gone. N' Max 5. An Exe- | 


cutor cannot bring an Appeal for a Larceny from 
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cap. 1, &c. 


P E 
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the Teſtator ; the Appeal for it is ſaid to be a mere 


Perſonal Action, veſted in the Teſtator, and dies with 


him as all Actions for Torts do. H. P. C. 184. S. 
P. C. 50. And an Appeal of Death is a Per/onal 
Action given to the Ileit, in Reſpect to his immediate 
Relation to the Perſon killed; and like other Perſo- 
nal Actions, ſhall die with the Perſon. 2 Hawk. P. C. 


1 


Perſoval Tithes, Are Tithes paid of ſuch Profits 
as come by the Labour and Induſtry of a Man's Per/on 
as by Buying and Selling, Gains of Merchandize, and 
Handicrafts, &c. | 

Perſonalty, (Per /onalitas) Is an Abſtract of Per- 
fonal :; The Action is in the Per /9nalty, 1. e. it is 
brought againſt the right Peron, or the Perſon againſt 
whom in Law it lies. O% Nat. Br. 92. Or it is to 
diſtinguiſh Actions and Things Per/onal, from thoſe 
that are Real. | | | 

Perricata terrz, The fourth Part of an Acre. See 
Perch. : 

Perticulas, Poor Scholars of the e of Man : The 
King granted to L. Macguin de Inſula de Man Scholari, 
quandam Eleemoſynam wocat. Perticulas, ad ſuſtenta- 
tionem cujuſddam Pauperis Scholaris de Inſula prædicta ad 


exercend. Schelas, per Progenitores noſtros quondam Reges 


Argliz datam & conceſſam. Pat, Hen. 4. 
Perviſe, According to Somner ſignifies Palatii 
atrium wel area illa a fronte Aulæ Weſim. hodie the 


Palace-Yard vage nuncupata. Somn. Gloſſ. See 


Parwiſe. : 
Peſa, A certain Weight and Meaſure: And Pe- 

Pat. 2 Fd. 4. See Peiſa. 
Pelage, (Peſagium) A Cuſtom or Duty paid for 

the Weighing of Merchandize, or other Goods. 


SGalfridus Plantagenet Regis Henrici Filius, Dux Bri- 
tanniæ & Comes Richmundiæ, Dedi Tronagium & | 


Peſagium de Nundinis ſancti Botulphi, &c. Selden's 
Tit. Hon. N Jo 

Peſſona, Maſt of Oaks, Cc. or the Money taken 
for Maſt, or feeding of Hogs. Mon. Avg. Tom. 2. 
p. 213. See Maſt. 

Peſtarable, As Wares peſtarable, ſeem to be ſuch 
as peter, and take up much Room in a Ship. Szaz. 32 
H. 8. c. 14. 

Peter⸗cozn, Is mentioned in ſome of the an— 
cient Regiſters of our Biſhops, particularly in that 
of St. Leonard de Ebor. which contains a Grant 
thereof by King Athelſtane, &c. Collect. Dod/ro. MS. 

Peter-pence, ( Denarii Sancti Petri) Otherwile 
called in the Sax. Romefzoh, i. e. the Fee due to 
Rome, was a Tribute or rather Alms given by Ina 
King of the Veſt Saxons, in his Pilgrimage at Rome 
in the Year 725. And the like was given by Of 
a King of the Mercians, through his Deminions, 
Anno 794. But it is ſaid not to be as a Tribute to 
the Pope, but for the Suſtentation of the Engli/h 
School or College at Rome; and it was called Pe- 


ter- pence, becauſe collected on the Day of St. Peter 


ad wincula, and was a Penny for every Houle, 


King 


| Eagar's Laws contain a ſharp Conſtitution touching 


this Money. Leg. Eg. 78. cap. 4. It was prohibited 
by King Ed. 3. and by Srzat. 25 H. 8. But it re- 
vived 1 & 2 Ph. & Mar. and was wholly abrogated 
by 1 SAE. e. 1. | 
Peter ad vincula, Mentioned in the Szaz. 4 Ed. 4. 
See Gule of Auguſt. | 
Petition, (Petitio) Hath a general Signification 
for all Kinds of Supplications made by an Inferior 
to a Superior, and eſpecially to one having Juriſ- 
diftion. S. P. C. c. 15. And it is uſed for that Re- 


| medy which the Subject hath to help a Wrong done 


by the King, who hath a Prerogative not to be 
fued by Writ: In which Senſe it is either general, 
That the King do him Right and Realon, where- 
upon follows a general Indorſement upon the ſame, 


. tering of Soldiers or Mariners; and all Commiſſions 


Let Right be done the Party: Or it is Special, when 
the Concluſion and Indorſement are ſpecial, for this 
or that to be done, &c. Staundf, Prærog. c. 22. 
By Statute, the Soliciting, Labouring or Procuring 
the Putting the Hands or Conſent of ahove twenty 
Perſons to any Petition, to the King, or either 
Houſe of Parliament, for Alterations in Church or 
State; unleſs by Aſſent of three or more Juſtices of 
Peace of the County, or a Majority of the Grand 
Jury, at the Aflifes or Seſſions, Sc. and repairing 
to the King or Parliament to deliver ſuch Petition, 
with above the Number of ten Perfons, is ſubject 
to a Fine of 100 J. and thiee Months Impriſonment, 
being proved by two Witneſſes, within fix Months, 
in thè Court of B. R. or at the Aſſiſes, &c. 13 Car. 
2. cap. 5. And if what is required by this Statute 
be obſerved, Care muſt be taken that Pe itions to 
the King contain nothing which may be interpret- 
ed to reflect on the Adminiſtration ; for if they do, 
it may come under the Denomination of a Libel: 
And 'tis remarkable, that the Petition of the City 
of London, for the Sitting of a Parliament was deem'd 
libellous ; becauſe it ſuggeſted that the King's Dil- 
ſolving a late Parliament was an Obſtruction of Ju- 
ſtice. Read. Stat. Vol. 4. 353. Alſo the Petition of 
the ſeven Biſhops, ſent to the Tower by King James 
2. was called a Libel, &c. 3 Mod. Rep. 212. 
ſubſcribe a Petition to the King, to frighten him into 
a Change of his Meaſures, intimating that if it be de- 
nied, many Thouſands of his Subjects will be diſcon- 
tented, c. is included among the Contempts againſt 
the King's Perſon and Government, tending to weaken 
the ſame, and puniſhable by Fine and Impriſonment. 


1 Hawk. P. C. 60. 


Petition of Right, In the Reign of K. Charles 1. 
there was a famous Pezition of Right: That none 


| ſhould be compelled to make or yield any Gift, Loan, | 


Benevolence, 'I'ax, and ſuch like Charge, without 1 
Conſent by Act of Parliament; nor upon Refuſal fo to 


do, be called to make Anſwer, take any Oath not : 


warranted by Law, give Attendance, or be confined, 
or otherwiſe moleſted concerning the ſame, &c. 
that the Subject ſhould not be burdened by the Quar- 


for proceeding by Martial Law, to be annulled, and 
none of like Nature iſſued thereafter, leſt the Subject 
(by Colour thereof) be deſtroyed or put to Death, con- | 
trary to the Laws of the Land, &c. See Stat. 3 Car. 

I. cap. 1. | 8 

Petit Larceny, Paruum Latrocinium. See Lar- 
ceny. 5 

Petit Treaſon, (Fr. Petit: Pabiſon, i. e. Proditio 
minor Treaſon of a leſſer or lower Kind. 25 Ed. 3. 
cap. 2. and a2 Hen. 8. cap. 14. See Treaſon. 

Petra, Is a Weight, which we call a Stone, but 
differing in many Parts of England; in ſome Places 
conſiſting of Sixteen, in others Fourteen or Twelve, 
and eight Pounds. Coavel. 

Petus, Pete, Combuſtible Earth dug up in ſmall 
Pieces for Fuel; it is uſually found in low Meadow 
Ground. Cartular. Abbat. Claſton. MS. 1 

Pettyfogger, (From the Fr. Petite, ſmall, and 
Sax. Fogere, a Suitor or Solicitor) Signifies a Petty At- 
torney, or inferior Solicitor in the Law, or rather a 
Pretender to the Law, having neither Law nor Con- | 
ſcience. | 

Pewterers, Are not to teach their Trades to Fo- 
reigners, Oc. Stat. 25 Hen, 8. cap. 9. Vide Braſs. 

Pharos, (From Pharus, a imall Iſland in the 
Mouth of the Nile, wherein ſtood a high Watch- 
Tower) A Watch-Tower or Sea-Mark: And no Man 
can erect a Pharos, Light-Houſe, Beacon, &c. with- 
out lawful Warrant and Authority. 3 7». 204. 

Pheaſants and Partridges. Theſe Birds of 
Game are not to be taken or killed under N, 

| everal 
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ſeveral Statutes. 11 H. 7. 23 Elix. 1 Fac. 1. 4& 
5 NM. & M. &c. See Game, 

Phyſicians, No Perſon within the City of Len- 
don, or ſeven Miles thereof, ſhall practice as a 


\ Phyſician or Surgeon, without a Licence from the 


Biſhop of Lenden, or Dean of St. Paul's; who are 
to call to their Aſſiſtance four Doctors of Phyſick, 
on Examination of the Perſons before granted: 


And in the Country, without Licence from the Bi- 


ſhop of the Dioceſe, on Pain of forfeiting 5 J. a 
Month, 3 Hen. 8. cap. 11. By the 14 & 15 H. 8. 
c. 5. the King's Charter for incorporating the Col- 


lege of Phyficians in London, is confirmed: They | 
have Power to chuſe a Pre/ident, and have perpetual | 
| Succeſhon, a Common Seal, Ability to purchaſe 


Lands, c. Eight of the Chiefs of the College are 
to be called F/:#s, who from among themſelves ſhall 
chuſe a Preſident yearly : And if any ſhall practice 
Phyfick in the ſaid City, or within ſeven Miles of it, 
without the Licence of the ſaid College under their 
Seal, he ſhall forfeit 5 J. Alſo Perſons practiſing 
Phyiick in other Parts of Erg/and, are to have 
Letters teſtimonial from the Preſident and three E- 


les, nnleſs they be graduate Phy/icians of Oxford, | 


or Cambridge, &c. The Stat. 32 H. 8. c. 10. ordains, 
that four Phy/icians, (called Cenſors) ſhall be yearly 


| Choſen by the College of Phyfictans, to ſearch Apo- 


thecaries Wates, and have an Oath given them for 
that Purpoſe by the Preſident; Apothecaries deny- 
ing them Entrance into their Houſes, &c. incur a 
Forfeiture of 5 J. And the Phy/icians refuſing to 


make the ſaid Search, are liable to a Penalty of 


40s. And every Member of the College of PH 


cians, is authorized to practiſe Surgery in London or 


| elſewhere, Perſons having a Knowledge and Expe- 


rience in Herbs and Roots, may practice and mini- 
ſter to outward Sores or Swellings, any Herbs or Oint- 


ments, according to their Skill; and alfo Drinks for 


the Stone, Strangury, or Agues, without Licence, 
or incurring any Penalties by the Statute 32 H. 8. 
cap. 11. Stat. 34 & 35 H. 8. cap. 8. Popiſh Re- 
cuſants are diſabled to praiſe Phyſick, or to ule the 
Trade of an Apothecary, &c. under Penalties. 3 
Fac. 1.c. 5. The four Perſons called Cenſors, an- 
nually choſen by the Preſident and College of Phy/ 


| cians, calling to their Aſſiſtance the Wardens of the 
Apothecaries Company in London, or one of them, 


are, empowered to enter into the Houſes, Shops, or 
Warehouſes of Apothecaries, &c. and ſearch and 


| examine Medicines, and to burn or deltroy thoſe that 
are defective or decayed, or not fit for Uſe ; but ſub- 
ject to appeal to the College of Phyſicians, Gs. 10 


Geo. 1. c. 20. In the Cafe of Dr. Bonham, 7 Fac. 
1. is ſhewn the Power of the College of Phy/icians, 


in puniſhing Perſons for practiſing Phyſick without 


Licence: They impriſoned the Doctor for practiſing 


without a Licence; but it was adjudged that they 


could not lawfully do it, for in ſuch Caſe they had 
no Power by the Statute to commit, but they ought 
to ſue for the Penalty of 5 J. per Month, gui lam, 
Sc. But in Caſe of Male Practice, the Cenſers have 


Power to commit a Perſon; for they may in ſuch 


Caſe fine and 1mpriſon by their Charter, and they 
are Judges of Record, and not liable to an Action 


| for what they do by Virtue of their Judicial 


Power. 8 Rep. 107. Cartheww's Rep. 494. Apo- 
thecaries taking upon them to adminiſter Phyſick, 
without the Advice of a Doctor, has been adjudged 
Practiſing of Phyſick within the Statutes ; the pro- 
per Buſineſs of an Apothecary being to prepare the 
Preſcriptions of the Doctor: In this Caſe the Practice 
of Phyf was (aid to conſiſt in judging of the Diſ- 
eaſe and Conſtitution of the Patient; and of the fit- 
teſt and propereſt Remedy for the Diſtemper; and 
in directing or ordering the Application of the Re- 
medy to the Diſeaſed: And ſo it was reſolved, though 


4 


ö 


— 


no Fee was given the Apothecary. Mich. 2 Ann B. 
R. 2 Salk. 451. But this Judgment was afterwards 
reverſed in the Houſe of Lords. Med. Caf. 44. It 
has been holden, that if a Perſon nat duly authoriſed 
to be a Phy/ician or Surgeon, undertakes a Cure, and 
the Patient dies under his Hands, he is guilty of Fe- 
lony ; but 'tis ſaid not to be excluded the Benefit of 
Clergy. 1 Hawk. P. C. 87. 


Philoſopher's Stone, King Hen. 6. granted 


Letters Patent to. certain Perſons, who undertook to 
find out the Phileſopler's Stone, and to change other 
Metals into Gold, &c. to be free from the Penalty 


of the Stat. 5 Hen. 4. made againſt the Attempts of 


CHmiſis of this Nature. Par. 34 Hen. 6. 3 It. 74. 
See Multiplication of Gold ani Silver. | 


Picard, A Kind of a large Boat, of about fifteen 


Tons or upwards, uſed on the River Severn, Stat. 
36 H. 8. e. 9. 13 Eliz:c.'11. 

Piccage, (Piccagium, From the Fr. Piguer, i. e. 
E fodere) A Confideration of Money, paid for the 
Breaking up of Ground to ſet up Booths, Stalls or 
r in Fairs; it is payable to the Lord of the 
oil. | 

Pickards. No Perſon ſhall uſe any Iron Card; 
or Pickards, in rowing any Woollen Ch, upon Pain 
to forfeit the ſame, and 205, for every Offence, 3 
& 4 Ed. 6. c. 2. | Me 

Picle, (Pictellum) A ſmall Parcel of Land en- 
cloſed with a Hedge; a little Cloie : This Word ſeems 
to come from the Italian ic. i. e. Paras; and 
in ſome Parts of E-g/and, it is called Pig hel. 


| Piftures, A large Duty is granted on all Pic- | | 


tures imported, payable into the Exchequer, &&. Stat. 
8 Geo. 1. 


Piece of Eight, Sani Coin valued at about 


45. 6 d. Frgli/h Money, brought from Mexico, Peru, 
&c. Merch. Dit | 


Picpowder-Court, A Court incident to Fairs and 


Markets : And the Fair of St. Giles, held on the 
Hills of that Name, near the City of Winche/tcr, 
by Virtue of Letters Patent of K. Eqdav. 4. hath a 
Court of Piepozwder of a tranſcendent juriſdiction; 
the Judges whereof are called Juſtices of the Pawi- 
lion, and have their Power from the Biſhop of in- 


_ chefler. Prin. Animad, on 4 Inſt. 191. See Court of 


Piepowder. | LT 

Pies, Freres pies, Were a Sort of Monks ; fo call- 
ed, becauſe they wore black and æobite Garments 
like Magpyes : They are mentioned by Valſingbam, 
p. 124. 


Pietantia, A ſmall Portion of Meat and Drink, | 


diſtributed to the Members of ſome Collegiate Body, 


or other People, upon a high Feſtival, or ſtated An- 


niverſary. 
1298. | | | 
Pietanciarius, The Officer in Collegiate Churches, 
who was to diltribute the /*z/:ances, at ſuch Times and 
in ſuch Proportions as were appointed by the Donors, 


Libr. Statut. Ecel Paul. Lond. A. D. 


See P tance. 


Pigeons, Every Perſon who ſhall ſhoot at and 
kill a Pigeon, may be committed to the common 


Gaol for three Months, by two or more Juſtices of | 


the Peace, or he ſhall pay 205. to the Poor of the 
Pariſh. Stat. 1 Zac. 1.c. 27. And to ſteal Pigeons 
in a Pigeon houſe, ſhut up ſo that the Owner may take 
them, is Felony. 1 Hawk. P. C. 94. 
 Pigeon-houſe, Is a Place for the ſafe Keeping of 
Pigeons. A Lord of a Manor may build a Pigeon 
houſe or Dovecate upon his Land, Parcel of the Ma- 
nor ; but a Tenant of a Manor cannot do it, without 
the Lord's Licence. 3 Sa/k. 248. Formerly none 
but the Lord of the Manor, or the Parſon, might 
erect a Pigeon houſe ; though it has been ſince held, 
that any Freeholder may build a Pigeon-houſe, on his 
own Ground. 5 Rep. 104. Cro. Elix. 548. Cro. Jac. 
440, 382. A Perſon may have a 9 or 
ove- 
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Dove. cote, by Preſcription, Game Law, 2 Pa. 133 
See Nuſance. | | 

Pila, ls that Side of Money which is called Pile, 
becauſe it is the Side on which there was an Impreſ- 
ſion of a Church built on Piles; and he who brings 
an Appeal of Robbery againſt another, muſt ſhew the 
certain Quantity, Quality, Price, Weight, Wc. v 
lorem & Pilum, where Pilum ſignifies Figuram Mo- 
netz. Fieta, lib. 1. cap. 39. 

Pilettus, Was .anciently uſed for an Arrow, as 
had a round Knob a little above the Head, to hin- 
der it from going far into a Mark ; from the Lat. 
Fila, which ſignifies generally any, round Thing like 
Et qucd Foreflarii non portabunt ſagittas 
barbatas, ſed Piletos. Chart. 31 H. 3. Perſons might 
ſhoot without the Bounds of a Foreſt with ſharp or 


pointed Arrows; but within the Foreſt, for the Pre- 


ſervation of the Deer, they were to ſhoot only with 
Blunts, Bolts, or Filer: And Sagitia Pileta was op- 
poſed to Sagitta barbata; as Blunts to Sharps, in Ra- 
piers. Matt. Pari/. = | 

Pileus Suppoꝛtationis, A Cap of Maintenance ; 
Pope Julius ſent ſuch a Cap with a Sword to King 
Henry 8. Anno 1514. Holling. pag. 827. 

Pille, At Fouldrey in the County of Lancaſter, is 


called Pille by the Idiom of the Country, for a Pile 


or Fort, built for the Safeguard and Protection of any 


Place: This Pille was erected by the Abbot of Far- 


neſſe in the fiiſt Year of K. Ed. 3. See Pela. 


Pillozy, (Colliſtrigium, Collum ftringens ; Pillaria 


from the Fr. Pilleur, i. e. Depeculator, or Pelori de- 
rived from the Greek IId hn, Janna, a Door, be 
cauſe one ſtanding on the Pilloty, puts his Read, as 
it were, through a Door, and 'Ogzw, widee) Is an 
Engine made of Wood to puniſh Offenders, by ex- 


poſing them to publick View, and rendring them 


infamous. There is a Statute of the Pilluy, 51 H. 3. 
And by Statute, it is appointed for Bakers, Foreſtal- 


lers, and for thoſe that uſe falſe Weights, Perjury, 
Forgery, Sc. 3 Int. 219. Lords of Lets are to 


have a Pilluy and 'Fembiel, or it will be Cauſe of 
Fo feiture of the Leet; and it is faid that a Vl may 
be bound by Pieſcription to provide a Pi//ory, &c. 2 
Hawk. P. C. 73. | | 1 

Pilot, Is he that hath the Government of a SV, 
under the Maſter, And Pilots of Ships, taking up- 
on them to conduct any Ship or Veſſel from Dower, 


or Deal, &c. to any Place up the River of Thazes, 


are to be filt examined and approved by the Maſter 
and Wardens of the Society of Trinity Houſe, &c. or 
ſhall forfeit 10 /. for the firit Offence, 20 J. for the 
ſeo end, and 40 J. for every other Offence; one Moi- 
ety to the Informer, and the other to the ſaid Ma- 
ſter and Wardens ; bat any, Maſter or Mate of a 
Ship, Cc. may pilot his own Veſſel up the ſaid River: 
And if any Ship ſhall be loſt, through the Negli— 


gence and Catelefineſs of any Pilot, he ſhall be for 
ever after diſabled to act as a Pilot. 3 Geo. 1. 13. | 


Allo the Lord Wardea of the Cinque Ports may make 
Rules for Government of Pilots at Dover, Deal, &c 


and order a ſufficient Number to ply at Sea to con 


duct Ships up the Thames. 7 Geo. 1. cap 21. No 
Perfon ſhail act as a Pilot on the Thames, &c. (except 
in Collier Ships) without Licence from the Maſter 
and Wardens of Ti inity Houſe at Deptford, on Pain 
of forfeiting 20/. And Pilzts are to be fubjc to 
the Government of that Corporation ; and pay an- 
cient Dues not exceeding 1 s. in the Pound out of 
Wages, for the Ule of the Poor thereof. Stat. 5 Geo. 
2. c. 20. By the Laws of France, no Perſon ſhall be 
received as a Pilot, till he has made ſeveral Voyages, 
and hath paſs'd a ſtridt Examination; and after that, 
on his Return in long Voyages, he is to lodge a 
Copy of his Journal in the Admiralty; Ard if a 
Pilot, by Ignerance or Negligence, ſhall occaſion the 
Loſs of a Ship, he is to pay 100 Livres Fine, and 


4 


be for ever deprived of the Exerciſe of Pilotage; and 
if he doth it defignedly, he ſhall be puniſhed with 
Death. Lex Mercat. 70, 71. The Laws of Oleron 
ordain, That if any Pilat ſhall deſignedly miſguide a 
Ship, that it may be caſt away, he ſhall be put to a 
rigorous and unmerciful Death, and hung in Chains : 
And if the Lord of the Place where a Ship ſhall be 
thus loſt, ſha!l abet ſech Villains in Order to have 
a Share in the Wreck, he ſhall be appfehended, 
and all his Goods forfeited for the Satisfaction of the 
Perſons ſuffering 3 ard his Perſon ſhall be faſtened 
to a Stake in the Midit of his own Manſivn, which 
being fired on the four Corners thereof, it ſhall be 
burnt to the Ground, and he with it. Leg. OJ. cap. 
25. Ard by the Laws of O/eron, if the Fault of a 


Piht, be ſo notorious, that the Ship's Crew fee an 
apparent Wreck, they may lead him to the Hatches, 


and ſtrike of his Head; but the Common Law de- 
nies this kaſty Execution: An ignorant Pilot is ſen- 
tenced to. paſs thrice under the Ship's Keel, by the 
Laws of Denmark. Tex Mercat. 70. Malters. of 
Ships ſhall not oblige Pilots to paſs through dange- 


but if there be a Difference in Opinions, the Maſter 
may in ſuch Caſe be governed by the Advice of the 
molt expert Marirers. i Before the Ship artives 
at her Place or Bed, while ſhe is under the Charge of 
the Plat, if ſhe or her Geods perith, or be ifoiled, 


the Pilot ſhall make good the {ame : But after the 
Ship is brought to the Harbour, then the Matter is 


to take the Charge of her, and anſwer all Damages, 


| except that of the Act of God, Sc. Leg. Ol. cap. 
23. In Charter parties of Aﬀreightment, the Matter 


generally covenants to find a Pilot, and the Merchant 
to pay him: And in Caſe the Ship ſhall miſcarry 
through the Inſufficiency of. the Piigt. the Merchant 
may charge either the Maſter, or the Pilot; and if he 
charges the Maſter, ſuch Maſter muſt have bis Re- 
medy againſt the Pilot. Lex Metrcat. 70. See Lod- 
manage. | 
Pinp-Tenure,—Willielmus Hoppeſhort, zene? 
dimidianm dirgatam terre in Rockhampton de Domiio 
Rege, fer ſervitium cuſiodiendi [ex Damijellas, ſcil. Me- 
reirices, ad uſum Domini Regis. 12 Ed. 1. vis. by 
Pimp Tenure. Blount's Ten. 39. | 


Pinnos bibere, Or Ad pinnas bibere. The old | 
Cuſtom of Drinking brought in by the Dares, was 
to fix a Py in the Side of the Waſlal Bowl, and fo 


to drink exactly to the Pin; as now is practiſed in a 
ſealed Glaſs, ec. This Kind of Drunkenneſs was 


forbid the Clegy, in the Council at London, Anno © 


1102, 
Pioneers, (Fr. Pionniers, i e. Foffores) Are ſuch 
Labourers as are employed in the King's Army, to 


calt up "Trenches, or undermine Forts. Stat 2& 3 


Ed. 6. c. 20. 


Pipe, (P/) Is a Roll in the E xchequer, other- 


wile called the Great Roll; ard there are ſeveral Of, 


ficers of the Pie, &c. 37 Ed. 3 cap. a. It is allo 


a Meaſure: of Wine, containing two Hogſheads, or 


| Half a Ton, that is, one hundred and twenty fix 


Gallons; mentioned in 1 K. 3. c. 3. 
Diquant, A French Word for Sharp, made uſe of 
to expreſs Malice or Rancour againſt any one. Law 
F. Did. | | 
Pirates, (Pirat#) Are common Sea Rovers, with- 
out any fix'd Place of Reſidence, who acknovledge 
no Sovereign and no Law, ard ſupport themſelves 
by Pillage and Depredations at Sta: But there ate 
Inſtances wherein the Word Pirata has been formerly 
taken for a Sea Captain. Selm. Pirates are Ene- 
mies to all; for which Reaſon neither Faith ror 
Oath is to be kept with them: They ate denied 
Succour by the Laws of Nations; aud by the Civ“ 
Laab, a Ranſom promiſed to a Pirate, it not com- 
plied with, creates no Wrong; for the Law of Aims 
ths. 
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is not communicated to ſuch, neither are they ca- 


pable of enjoying that Privilege, which lawful Ene- 
mies are entitled to in the Caption of another. Lex 
Mercat. or Merch. Comp. 183. If a Pirate enters a 
Port or Haven, and aſlaults and robs a Merchant 
Ship at Anchor there; this is not Piracy, becauſe it 
is not done upon the High Sea; but it is a Robbery 
at the Common Law, the Act being % Corpus Co- 
mitatus: And if the Crime be committed either /. 
fer Altum mave, or in great Rivers within the Realm, 
which are looked upon as common Highways, there 


| it is Piracy. Sir Fra. Moor 756. And it has been 


held, that Piracy being an Offence by the Civil Paw 
only, ſhall not be included in a Statute ſpeaking 
generally of Felonies, as to Benefit of Clergy,. &c. 
which ſhall be conſtrued only of thoſe Felonies 
wlich are ſuch by our Law; as thoſe Piraczes are 
which are committed in a Port or Creek, within 
the Body of a County. 2 Hawk. P. C. 345. If a 
Ship be riding at Anchor at Sea, and the Mariners 
Part in their Ship- Bont, and the Reſt on Shore, fo 
that none are left in the Ship; and a Pirate ſhall 


attack her, and commit a Robbery, the ſame is 
| Piracy. 14 Ed. 3. And where a Pirate aſſaults a 


Ship, and only takes away ſome of the Men, in or- 


der to the Selling them for Slaves; this is Piracy: 


And if a Pirate ſhall make an Attack on a Ship, 
and the Maſter for the Redemption is compelled 
to give his Oath to pay a certain Sum of Money, 
though there be no Taking, the ſame is Piracy by 
the Marine Law; but by the Common Law there 
mult be an actual Taking, as in Caſe of Robbery 
on the Highway. Lex Mercat. 185. But the Taking 


5 by a Ship at Sea, in great Neceſſity, of Victuals, 


Cables, Ropes, &c. out of another Ship, is no P.; 
racy ; if that other Ship can ſpare them, and paying 


| or giving Security therefore. Lid. 183. A Pirate 
takes Goods upon the Sea, and ſells them, the Pro- 


pert is not thereby altered, no more than if a Thief 
upon the Land had ſtolen and fold them. 27 Ed. 3. 
cap. 13. Godb. 193. Yet by the Laws of England, 


if a Man commits a Piracy upon the Subjects of any 
| other Prince, and brings the Goods into England and 
i fells them in a Market-overt, the ſame ſhall be 
{ binding and the Owners be concluded. Hob. 79. 


When Goods are taken by a Pirate, and afterwards 
the Pirate making an Attack upon another Ship, is 
conquered and taken by the other, by the Law 
Marine the Admiral may make Reſtitution of the 
Goods to the Owners, if they are Fellow Subjects of 


| the Captor's, or belong to any State in Amity with 


his Sovereign, on paying the Coſts and Charges, 
and making the Captor an equitable Conſideration 
for his Service. Lex Mercat. 184. If a Pirate at 


| Sea aſſault a Ship, and in the Engagement kills a 
Perſon in The other Ship, by the Common Law all 


the Perſons on board the Pirate Ship are Principals 
in the Murder, although none enter the other Ship; 
but by the Marine Law, they who gave the Wound 
only. ſhall be Principals, and the Reſt Acceſſaries, 
if the Parties can be known. 28 Elix. Yelv. 134. It 
has been holden, that there cannot be an Acceſſary 
of Piracy, by the Law of this Realm; but if it 
happens, that there is an Acceſſary upon the Sea, 
ſuch Acceſſary may be puniſhed by the Civil Law, 
before the Lord Admiral: And it was made a 
Doubt, whether one, who was an Acceſſary at Land 
to a Felony at Sea, were triable by the Admiral, 
within the Purview of 28 Hen. 8. Though this is 


ſettled by 11 & 12 V. 3. which provides that Ac- 


ceſſaries to Piracy, before or after, ſhall be inqui- 
red of, tried and adjudged according to the ſaid 
Statute. 2 Hawk. 222. In Caſe the Subjects of a 
Prince in Enmity with the Crown of England, enter 
themſelves Sailors on Board an Emngli/ Pirate, and 
a Robbery is committed by them, who are aſter- 


wards taken ; it is Felony in the Egli, but not 


| in the Strangers: But in ancient Times it was Petit 


Treaſon in the Ergli, and Felony in the Strangers: 


And if any Engl;bman commits Piracy upon the 


Subjects of any Prince or State in Amity with the 
Crown of England, they are within the Stat. 28 77. 8. 
If the Subjects of any Nation or Kingdom in Ami- 
ty with England, ſhall commit a Piracy on the Ships 
or Goods of the Eng//b, the ſame 13 Felony, and 


puniſhable by this Statute: And Piracy committed 
by the Subjects of France, or of any other Country 


in Friendſhip with us, upon the Britj/ Seas, is pro- 
perly puniſhable by the Crown of England only. 


| Lex Mercat, 186, 187. A Piracy is attempted on the 


Ocean, if the Pirates are overcome, the 'T'akers may 


immediately inflit a Puniſhment, by hanging them 
up at the Main-yard End; though this is under- 


ilood where no legal Judgment may be obtained: 

And hence it 1s, that if a Ship ſhall be on a Voyage 
to any Part of America, or the Plantations there, on 
a Diſcovery of thoſe Parts; and in her Way lhe is 
attacked by a Pirate, but in the Attempt the Pirate 
is overcome; the Pirates may be forthwith executed, 
without any Solemnity of Condemnation, by the 


Marine Law. Lid. 184. By Stat. 28 Hen. 8. cap. 15. 


all Robberies and Felonies committed by Pirates at 


Sea, Ic. ſhall be enquired of, heard and determi- 
ned in any County of Zrg/and, by the King's Com- 


miſſion, as if the Offences had been committed on 
Land; and ſuch Commiſſion ſhall be directed to the 
Lord Admiral, Sc. and three or four other Perſons, 


as ſhall be named by the Lord Chancellor, who ſhall 
hear and determine ſuch Offences after the com- 


mon Courſe of the Laws of the Kingdom uſed for 
Felonies and Robberies, (fc. and award Judgment 
and Execution againit Perſons . indicted on the Sta- 
tute, as againſt Felons for any Felony done upon 
the Land; and the Offenders ſhall ſuffer ſuch Pains 


of Death, Loſs of Lands and Goods, as if they | 


had been Attainted of ſuch Offence committed on 
Land, Sc. This Statute doth not alter the Ol 
fence of Piracy, but leaves it as it was before, viz. 


Felony only by the Civil Law; but giveth a Trial 


according to the Common Law, and inflits Pains 
of Death, &c. as if the Offenders had been con- 


victed of any Felony done upon the Land. 3 1. 


112. H. P. C. 77. And no Attainder for this Of- 
fence corrupts the Blood, the Statute mentioning 


only that the Offender ſhall ſuffer ſuch Pains of | 


Death, Lois of Lands, &#c. as if he were attainted 
of a Felony at Common Law; but ſays not, that 
the Blood ſhall be corrupted. 3 Ixſt. 112. Likewiſe 


the Offender is to be tried on the Statute, to forfeit 


his Lands, c. which are not forfeited by the Civil 


Law. 1 Lill. Abr. The Stat. 11 & 12 W.3. cab. 7. 


enadts, That all Piraczes, Felonies and Robberies 
committed in or upon the Sea, or in any Haven, 
Sc. where the Admiral hath juriſdiction, may be 


tried at Sea or upon the Land, in any of his Ma- 
jeſty's Iſlands, Plantations, &c. abroad, appointed 


for that Purpoſe, by Commiſſion, under the Great 
Seal, or Seal of the Admiralty, directed to ſuch 
Commiſſioners as the King ſhall think fit; who may 
commit the Offenders, and call a Court of Admiral- 
ty, conſiſting of ſeven Perſons at leaſt ; or for Want 
of ſeven, any three of the Commiſſioners may call 
others; and the Perſons ſo aſſembled may proceed 
according to the Coarſe of the Admiralty, paſs Sen- 


tence of Death, and order Execution of the Crimi- 


nals, &c. And Commiſlions for Trial of the ſaid 
Offences within the ſuriſdiction of the Cinque Ports, 
ſha}l be directed to the Warden of the ſaid Cinque 
Ports, and the Trial to be by the Inhabitants of the 


ſame Ports. And by tlie ſaid Statute 11 & 12 . 3. 


if any pare born Subjects or Denizens of Frg/and, 
ſhall! commit Pirag againſt any of his Majeſty's Sub- 


7 . jets | 


* 


— — 


— 


— oo ea renner ego 
* r 
— the 


| 


—— 


Piracy, and ſuffer as Principals. 


P I 


1 
- PS” * K * — if —— 


TY Tm ENT LES. — els. At. ed _—_— <—_— 


PL 


Jes at Sea, under Colour of any Commiſſion from 
any foreign Prince, they ſhall be adjudged' Pirates: 
It any Maſter of a Ship or Seaman give up his 
Ship, &c. to Pirates, or combine to yield up or 
run away with any Ship; or any Seaman ſhall lay 
violent Hands on his Commander, or endeavour a 
Revolt in the Ship, he ſhall be adjudged a Pirate, 


and ſuffer accordingly ; alſo if any Perſon ſhall dif- 


cover a Combination for running away with a Ship, 


| he ſhall be inticled to a Reward of 10 J. for every 


Veſſe!l of 100 Tons, and 15 J. if above: And all 
Perfons who ſhall ſet forth any Pirate, or be affilt- 
ing to thoſe committing Piracy ; or that ſtall con- 
ceal ſuch Pirates, or receive any Veſſel or Goods 
piratically taken, ſhall be deemed acceflary to the 


mal:es the Stat. 11 C12 V 3. c. 7. perpetual : And 
by 8 Gee. 1. c. 24. Maſters of Ships trading with Pz- 
rates, or furniſhing them with Stores, &c. and Per- 


ſons correſponding with Pirates, are declared guilty 


of Piracy; and ſhall be tried according to the Sta- 
tutes 28 Her. 8. and 11 & 12 W. 3. and ſuffer 
Death, forfeit Lands, &c. Ships fitted out with 
Deſign to trade with Pirates, and the Goods ſhall 
be forfeited : And Maſters of Ships, and Seamen of 
Ships carrying Guns, being attacked by Pirates, if 
they do not defend their Ships, ſhall forfeit their 
Wages, and be impriſoned fix Months; but Seamen 
wounded in the Defence of Ships againit Pirates, thall 


be admitted into Greenwich Hoſpital, Sc. When 


an Engl; Ship ſhall have been defended by Fight 


| againſt Pzrates, and any of the Officers or Seamen 


ſhall be killed or wounded, the Judge of the Ad- 
miralty, or Mayor or chief Officer of any Port, 


afſuſted by four Merchants, may by Procels levy 


a Sum not exceeding 2 per Cent. of the Value of 


| the Ship and Goods defended, to be diſtributed a- 


mong the Officers and Seamen, or the Widows and 


Children of the Perſons killed. Lex Yfercat. 186. 


Pirates are always excepted in general Pardons : 
And the Indictment for Piracy mult alledge the Fact 
to be done upon the Sea ; and have both the Words 


Felonice and Piratice, fc. By the Stat. 18 Geo. 2. c. 
30. All Subjects, who during any War, ſhall com- 


mit Hoſtilities upon the Sea againſt any of his Na- 


| jelty's Subjects by Colour of any Commiſſion from 


the Enemy, or adhere, or any Ways give Aid to the 
Enemy upon the Sea, may be tried as Pirates, Felons 
and Robbers, in the Court of Admiralty, on Ship- 
board or on Land, and being convicted, ſhall ſuffer 
Death, c. as other Pirates, &c. by the Stat. 11 . 
3. But Perſons convicted on this Act, ſhall not be 
tried for the ſame Crime as for High-'Treaſon ; but 
if not tried on this Act, may be tried for High-'Trea- 
ſon on the Stat. 28 H. 8. 5 

Pirates Goods. In the Patent to the Admiral 
he has granted to him Pona Pirata:” : The proper 
Goods of Pirates only paſs by this Grant; and not pi- 
ratical Goods. So it is of a Grant 4% borrs Felonum, 
the Grantee ſhall not have Goods ſtolen, but the true 


and rightful Owner. But the King ſhall have pira- 


tical Goods, if the Owner be not known. 10 Pep. 


109. Dyer 269. Jen. Cent. 325. 


Pilcarp. (Piſcaria, vel Privilegium Piſcandi] Is 
a Right or Liberty of Fhine in the Waters of an- 
other Perſon: And there are three Sorts of Piſcaries, 
Libera Piſcaria ; Separalis Piſcaria; avd Communis 


Piſcaria. See Fiſhing, and Common of P:ſcary. 


Pilcenarius, Is uſed in old Records for a Fiſh- 
monger. Pat. 1. Ed 3. 

Pit, Is a Hole wherein the Scott uſed to drown 
Women Thieves; and to ſay condemned to the Pit, 
is as when we fay condemned to the Gallows, 
Arne 


Pit and Gallows, See Fa and Furca 
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Phe 6 Geo. 1. 


Pitance, (Pitancia, modicum) & little Repaſt, or 
Refection of Fiſh or Fleſh, more than the common 
Allowance. -———— Johannes Dei Gratia, c. Con- 
ceſi mus, &c, In uſus Pauperum, & ad Refeittonem 
Monachorum, gui illis diebus Officia divina pro Deſuntti; 
celebrabant, que Refeftio Phancia vac, Fc. Rot. 
Char. ad Hoſpital. S. Salvator. Sancti Edmundi, &c. 
Ann. 1. Reg. Johan. p. 2. 


Peny, which is paid for Pitching, or {letting down 
every Bag of Corn, or Pack of Goods, in a Fair or 
Market. | by ' 
Placard, (Fr. Plaguart, Dutch Flaccaert) Hath 
ſeveral Significations: In France, it is a Table, where- 


in Laws, Orders, &c. are written and hung up; 


and in Holland, it is an Edict or Proclamation ; alſo 


little uſed 3 but it is mentioned as a Licence to ule 
certain Games, S&c. in the Stat. 2 & 3 P. & M. 
cap. 7. | 1 
Place, (Locus) Where a Fact was committed, is 
to be alledged in Appeals of Death, Indictments, 


to be ſet down in a Plage certain, the Party muſt 
in his Pleading (ay, it was done there. Co. Lew. 282, 
When one Thing doth come in the Place of another, 
it ſhall be ſaid to be of the ſame Nature; as in 


Local. | 
Placita, Is a Word often mentioned in our Hiſto- 
ries, and Law Books: At firſt it ſignified the pub- 


King preſided, and they uſually conſulted upon the 
great Affairs of the Kingdom, and theſe were called 
Generalia'Platita, becauſe Generalitas univer/orum ma- 
forum tam Clericorum quam Laicarum ibidem convenie- 
bat: And this was the Cuſtom in our neighbouring 
Nation of France, as well as here, as we are told by 
Bertinian, in his Annals of France, in the Year 767. 
Some of our Hiſtorians, as S:mean of. Durham, aud 
others, who wrote above 300 Years afterwards, tell 
us, that thoſe Aſſemblies were held in the open 
Fields; and that the Placita Generalia, and Curia Re- 
git, were what we now call a Parliament: It is 
true, the Lords Courts were ſo called, wiz. Placita 
_ Ceneralia, but oftner Curie generales, becauſe all their 
"tenants and Vaſlals were bound to appear there. 
The Word Placita was likewiſe ſometimes applied 


cording to the Black Boat in the Excheguer, Lib. 2. 
Tit. 13. And hence is the old Cuſtom, Comes habet 
tertium denarium Placitorum. Leg. Hen. 1. cap. 12. 
It is now taken for Pleadings or Debates, and Trials 
at Law. | | 

' Placitare, i. e. Litigare & Can/as age, to plead: 


dredaviis, Sc. MS. in Bibl. Cotton. | 


ed to be Totius Regni Placitator. Temp. W. 2. 

Placitum nominatum, Is the Day appointed for 
a Criminal to appcar and plead, and make his De- 
fence. Leg. Hen. 1. cap. 29, 46. 

Plague. Mayors, Bailifs, Head Officers of 
Corporations, and ' Juſtices of Peace, have Power 
to tax Inhabitants, Houſes and Lands, &c. within 
their Precin&ts, for the Relief of Perſons infected 
with the P/a2u2 ; and Juſtices of the County may tax 


ability; the Tax to be levied by Diftreſs and Sale 
of Goods, or in Default thereof by Impritonment : 
Infected Perſons going abroad, after commanded 
to keep Houſe for avoiding further Infection, may 
be reſiſted by Watchmen, &&'c. and puniſhed as Va- 


Pitching⸗pence, Is that Money, commonly a 


it ſignifies a Writing of ſafe Conduct; with us it is 


Sc. And Place is conſiderable in Pleadings, in 
ſome Caſes: Where the Law doth require a Thing 


| Caſe of an Exchange, &c. Shep. Epir. 700. See 


to Penalties, Fines, Mul&s, or Emendations, ac- 


And the Manner of Pleading | before the Congueft 
was, Coram Aldermanno 7 "roceribus, & cram Hun- 


Placitatoz, A Pleader : Ralf Flambard is record- 


Perſons within five Miles round, on a Pariſh's In- 


lick Aſſemblies of all Degrees of Men where hne 
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they have infectious Sores on them, it is Felony ; | 


ſuſtices of Peace, &c. are to appoint Searchers, Exa- 
miners, and Buriers of the Dead, in Places intect- 
ed, and adminiſter Oaths to them for the Pertor- 
mance of their Duties, Sc. Stat. 1 Fac. l. c. 31. 
Some Places in the Baltic being infected with the 
Plague, in the Reign of Queen Aune, an Act was 
made for obliging Ships coming from thence to per- 
form their Puarentine during the Infection in Fo- 
reign Parts; and Maſters of Ships coming on Shore, 
during the Quarentine, are to forfeit their Ships, 
Sc. And others directed to take Care of the Qua- 
rentine, permitting. any to come on Shore, ſhall tor- 
feit 100/. ꝙ Arn. cap. 2 During the late Reign 


that Marſeilles in France was infected, a Statute was 


made with further Proviſions for the Preventing of 
Infection: By this Act, Ships coming into Ports, are 
to perform Quarentinez and Perſons quitting Ships 
before performed, ſhall incur the Forſeiture ot 200/. 
Goods after Quarentine performed are to be aired ; 
and Ships infected, to be burnt: His Majeſty may 
make Orders concerning Quarentine ; and, in Time 
of Infection here, cauſe Lazarets to be provided for 
the Sick, and Lines and I'renches to be caſt up about 


Places, &c. And infected Perſons were to be re- 


moved from their Houſes to ſuch Lazarets ; and eſca- 
ping from thence, or out of the Lines of Places, to 
be guilty of Felony: Waiches to be appointed by 
Juſtices of Peace, to keep People within the Lines, 
Sc. 7 Geo. 1. cap. 3, Ard by a ſubſequent Act, 
the King is enabled to prohibit Commerce with any 
Countries infected, by Proclamation ; Perſons trading 
contrary to the Proclamation, their Goods and Ships 
(hall be forfeited and Officers of Ports may reſiſt the 
Entrance of Ships, by firing of Guns, &c. Perſons 
going to Places infected, incur a Pramunire; and 


coming from ſuch Places, ſhall be adjudged guilty of | 


Felony. 8 Geo. 1. cap. 8. The Clauſes in the Act 
7 Gee. 1. relating to Removal of Perſons infected to 
Lazarets, and making Lines about 'I'owns, &c. are 
repealed by 8 Geo. 1. cap. 10, And theſe laſt Acts, 
are ſince expired: But further Proviſion is made for 
performing Quarentine, by 1 Geo. 2. cap. 17. And 
againſt exporting Goods to any Places infected, or im- 
porting any Merchandize from thence, c. by Stat. 
6 Ges. 2. cap. 34. | | 
Plaint, (Fr. Plainte, Lat. Querela) Is the Ex- 
hibiting any Action, real or perſonal, in Writing; 
and the Party making his Plaint is called the P/ain- 
tiff. Kitch. 231. A Plaint in an inferior Court is 
the Entry of an Action, after this Manner: A. B. 
complains againſt C. P. of a Plea of Treſpaſs, &c. and 
there are Pleages of Proſecuting, that is to ſay, John 
Doe and Richard Roe. The firſt Proceſs in an in- 
feriour Court is a P/aint, which is in the Nature 
of an Qrigiral Writ, becauſe therein is briefly ſet 


| forth the Plaintiff's Cauſe of Action; and upon this 


Pl:int there may iflue a Pore, till the Return of a 
Nihil, upon which a Capias will not lie againſt the 
Body of the Defendant. 2 Lill. Abr. 294. Where a 
Plaint is levied in an inferior Court, the Defendant 
mult be firſt diſtrained for Non-appearance, by ſome- 
thing of {mall Value; and then if he doth not ap- 
pear, a farther Diſtreſs is to be taken to a greater 
Value, and fo on; if all his Goods are diſtrained 
upon the firſt Diſtreſs, Attachment may be iſſued out 
of B. R. againſt the Officers, &c. bid. A Plaintiff 
in an A/Z/e may abridge bis P/aint of any Part where- 
upon a Bar is pleaded. 21 Hen. 8. cap. 8. See Coun- 
&9-Conrt. 

Plaint In a Superior Court, is ſaid to be the Cauſe 
for Wich the Plaintiff doth complain againſt the De- 
fendant, and for which he doth obtain the King's 
Writ: For as the King denies his Writ to none, if 
there be Cauſe to grant it; ſo he grants not his Wiit 


0 


— — 


to any, without there be Cauſe alledged for it. 2 Lili. 
294. | | 
Plantation, { P/artario, Colonia Is a Place whi- 
ther People are ſent to dwell ; or a Company of Peo- 
ple tranſplanted from one Place to another, with an 
Allowance of Land for their Tillage. Lite. Dick. 
All Waltes, which the Natives of any Country make 
no Uſe of, nor can receive any Damage by their being 
in the Hands of others, may lawfully be pcflefled 
by Planters: If a Nation or People ſhould happen to 
be expelled out of their own Land, they may ſeel 
void Places in fome other Country, and there may 
juſtly plant; and the immediate poſſeſſing ſuch Plan- 
fattons creates a Right againſt all Perſons but he that 
hath Empire there. Lex Mercat. 156. Ard where 


Perſons having arrived in any Territories and planted | 


there, if before they can reap the Fruits of their La- 


bour the Neceſſities of human Life are wanting, by 


the Laws of Nature they may force a Subſiſtence from 
a Neighbour Plauter; and the Reaſon is this, that 
a Subſiſtence belongs to every Man, unleſs he has 
merited to Joſe the Life which he ſeeks to preſerve. 


Ibid, Our Plantations abroad are chiefly Iflands in 


America, over which there are particular Governors; 
and the Iſlands of Jamaica and Barbadces, with ſome 
others, are very populous, and much frequented by 
unfortunate Perſons, who have fo great Privileges and 
Advantages in 'I'rade, that by their Induſtry and Ap- 


plication, a preſent Misfortune is oftentimes attended 


with a future Happineſs, by accumulating great Wealth 
from the Products of theſe foreign Colonies. Geograph. 
Epitom. 228. Phe Englih Plantations contain 7 a- 


maica, Barbadoes, Virginia, Maryland, New Eng- | 
land, New-York, Carolina, Bermudas, and the Lee- 


ward 1/lands, Oc. And there is lately a Settlement 
in 4merica much encouraged, called Georgia, under 
the Management of divers 'I ruſtees, &c. Ihe Plan- 


tation Iſlands being gotten by Conqueſt, or by ſome 


of the King's Subjects going in Search of ſome Prize, 
and planting themſelves there, the King is not re- 
{trained by the Laws of England to govern them by 
any particular Laws, but may govern them by what 
Law he will: But it has been adjudged, That the 
Laws and Cuitoms by which the People of any Ifland 
or Plantation were governed be fore the Conqueſt there- 
of, do bind them until new Laws are given; for there 


| is a Neceſſity that the former Laws ſhould be in Force 


till new are obtained, and even then ſome of their old 


Cuſtoms may remain, as they do in Barbaaves, fe. 
If an uninhabited Country be newly found out by 
Eug liſs Subjects, all the Laws of the Kingdom of 
England are immediately in Force there. 2 Salk. 411. 
3 Mod. 159. 4 Mod. Rep. 225, 226. All that are 
appointed Governors of the Plantations, ſhall, before 
their Entrance into their Government, take an Oath 


to do their utmoil to put the Laws in Force in the- 


ſaid P/antations; and upon Complaint to the King, 
or ſuch as he ſhall appoint, that ſuch Governois 
have been wittingly negligent therein, the Gover— 


nors ſo offending ſhall be 1emoved, Sc. 12 Car. 2. 


c. 18. 7 & 8 V. 3. And by the Stat. 11 & 12 V. 
3. c. 12. If any Governor, Deputy - Governor, cr 
Commander in Chief of any Plantation or Colony 
within his Majelty's Dominions beyond the Seas, 
ſhall oppreſs any of his Majeſty's Subjects within 
their reſpeAive Governments, or be. guilty of any 
other Crime or Miſdemeanor, contrary to the Laws 
of this Realm, or thoſe in Force within their Go- 


vernments; ſuch Oppreſſions, Sc. ſhall be inquired 


of, heard and determined in the Court of King's 


| Bench in England, or before ſuch Commiſſioners, and 


in ſuch County of this Realm, as the King ſhall 
appoint, and by good and lawful Men of ſuch Coun- 
ty; and the like Puniſhments ſhall be inflicted as 
are uſual for ſuch Offences here in England. The 


Courts of Juſtice abroad, cannot tranſmit a Matter 


or 
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or Cauſe to the King and Council here for Difhcul- 
ty, but are to determine the Right, and give Judg- 
ment one Way or other. But on an Appeal brought 
in the Plantations, the Party appealing muſt procure 
the Proceedings to be tranſmitted, and proceed wich- 
in a Year after the Appeal, allowed there, or it ſha! 
be diſmiſſed with Colts. 2 Ld. Raym. 1447. All 
Laws, Uſages or Cuſtoms in Practice in any of the 
Plantations, which are repugnant to the Laws made 
in this Kingdom, are declared null and void. 7 & 8 
. 3. c. 22. By the fame Statute, all Places of 


_'Frult in the Courts of Law, or relating to the 'Trea- 


ſury, in any Iſland, Colony or Plantation, belong 
ing to England, hall be in the Hands of the Native- 
born Subject of Erg/and, Tre/and, or of the aid 
Ifland ; alſo Tracts of Land on the Continent of A- 
merica, held by Charter or Letters Patent, ſhall not 


at any Time be aliened or fold to any other than 


the Natural-born Subjects of England, Ireland, Oc. 
without the King's Licence. Stat. Bid. No Alien 
ſhall be a Merchant or Factor in any of the Terri- 
tories and Plantations belonging to England, in Alia, 


Africa or America, on Pain to loſe all his Goods, 


one Third to the King, another Third to the Go- 
vernor of the Plantation, and the other Third to any 
Perſon ſuing in any of the King's Courts there. 12 
Car. 2. And no Governor abroad ſhall be a Fac- 


tor or Agent under the Penalty.of 500/. &c. 8 & g 


N. z. Governors of the P/antations are not to ſuffer 
any Foreign-built Ship or Veſſel to load or unload 


Goods, till a Certificate is produced, that the Owrer 


or Owners are not Aliens, and Examination is made: 


And no Sugars, Tobacco, Ginger, Indico, Cc. of 


the Growth of any Eng/i/b Plantations in America, 
ſhall be tranſported to any Place but to ſome E»g/7/4 
Plantation, or to England, Ireland, fc. on Pain of 


| Forfeiture and the Ship, one Moiety to the King, 


and the other to him that will ſeize and ſue for the 
ſame. 12 Car. 2. cap. 18. For every Veſſel which 


ſets out from Exg/and or Ireland for any of the ſaid 


| Plantations, Bond ſhall be given, with one Surety, 


to the chief Officers of the Cultom-houſe of the Place 
whence ſhe ſails, of 1000/7. if the Ship be under 100 
Tuns, and of 20007. Penalty if of greater Burthen ; 
that if the ſaid Veſſel load any of the ſaid Commo- 
dities at ſuch Plantatious, it ſhall bring them to ſome 
Port of Eng/an?, Sc. And for all Ships coming 


from any other Ports to thoſe P/antations, the Go- 


vernors, before the Ship be permitted to load, ſhall 
take ſuch Bond that it ſhall carry the Merchandize 


| 


to ſome other Eng/i/h Plantations, or to England or 


Ireland; and every Ship taking on board any of the 
aforeſaid Goods before ſuch Bond given, or Certi- 
ficate thereof, Sc. ſhall be forfeited; and the ſaid 
Governors ſhall twice in every Year return true Co- 
pies of ſuch Bonds to the chief Oſticers of the Cu- 
noms in London, Oc. Ibid. If any Veſlel ſhall take 


on board any of the Commodities aforeſaid, at any 


of the ſaid Engl; Plantations, before Bond be given, 
as directed by 12 Car. 2. or Certificate produced from 
the Officers of ſome Cuſtom- houſe in England, c. 
that ſuch Bond hath been there given; or ſhall carry 
the ſaid Goods to any Place, contrary to the 'I'enor 
of ſuch Bonds, the ſame ſhall be forfeited, with the 
Ship and all her Furniture, Guns, Ammunition, Ec, 
one Moiety to the King, and the other Moiety to 
him that will ſue for the ſame in any of the faid 
Plantations, or in the Court of the High Admiral of 
England, or of any Vice-Admiral, or any Court of 
Record in Eagland. 22 & 23 Car. 2. c. 26. But 
theſe Penalties ſeem to be taken off by the Szar. 25 
Car. 2 c. 7. which ordains, that if any Ship or Veſ- 
ſel ſhall come to any of his Majelly's Plantations to 
ſhip any Sugar, "Tobacco, &c. and Bond ſhall not 
be firſt given to bring the ſame to EVHland, there ſhall 
be anſwered to the King ſeveral Duties before Lading 
PRE 
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thereof, and under ſuch Penalties as for Non payment 
or Defrauding the King of his Cuſtoms in Zrg/and. 


_ Goods are to be imported and exported from and 


to the Plantations in Ships built in E-gland or Le- 
land, or the fuid Plantations; and navigated with 
the Maſter and three Fourths of the Mariners of the 
ſaid Places, on Pain of forfeiting Ship and Goods, 
Sc. And all Ships, lading or unlading any Goods 
at any of the P/antations in America, and the Maſters 
and Commanders thereof ſhall be ſubje& to the {ame 
Rules, Viſitations, Searches, Penalties, and Fottci- 


tures, as Ships and their Ladings are liable to in | 


England; and the Officers for collecting the Cultoms 


there, ſhall have the like Powers as the Officers of the 


Cuſtoms in this Kingdom; and Perſons aſſiſting in 
Concealments, ſhall be ſubject to the lice Penalties, 


Sc. 788 Vz. c. 22. Perſons ſerving on Board, 


or retained to ſerve on Board any Trading Ships, in 
any Part of the P/antations of America, or any Pes 
ſons being on Shore there, may not be impreſſed by 
any Ships of War; unleſs ſuch Perſons ſhall be De- 
ſetters from ſuch Ships, on the Penalty of 20 J. Stat. 
6 Ann. In Actions depending in the Plantations, 
Debts may be proved here on Oath before Mayors 


of Towns, Sc. and certified abroad: And Lands, | 


Houſes, Negroes, Sc. in Plantations, ſhall be liable 


to ſatisfy all Debts and be Aſſets, as Real Eſtates are 
here, and Perſonal Eſtates there. 5 Geo. 2. cap. 7. 


A Duty is laid on Rum, Molaſſes and Sugar of fo- 


reign P/antations, imported into any Britjo Planta- 


lions in America; and no Sugars, Rum, or Spirits of 
America, may be imported in /rc/and, but what are 
loaden in Great Britain, in Ships lawfully navigated, 
on Pain of Forfeiture, c. Szat. 6 Geo. 2. c. 13. 


The Duties payable here on importing refined Su- 
gar, Sc. from the Plantations, to be repaid on Ex- 


portation out of the Kingdom. Bid. Any of his 
Majeſty's Subjects, in Ships built in Great Britain, 


may carry Rice from the Province of Carolina in A. 
| 2er7ca, directly to any Part of Europe fouthward of 
| Cape Fiuiſtre, without going to any other P/antations, 


Wc. being licenſed by the Commillioners of the Cu- 
ſtoms; and thereupon ſhall be allowed Half Subſidy. 
8 (eo. 2. c. 19. And Perſons reſiding here, and in 
the Sugar Colonies abroad, may in Ships built in this 
Kingdom load in the ſaid Colonies, any Sugars of the 
Growth and Xlanufactute of the P/antations, and 
carry them to any foreign Part of Europe ; on taking 
out a Licence therefore, and ſo as they do not take in 
Tobacco, or other enumerated Goods ; or Sugars, not 


being the Product of his Majeſty's Subjeds, upon Pain 
of Foriciture, and the Veſſel, Sc. And when any 


Ship hath delivered her Lading in foreign Parts, ſhe 


is to return to Great Britain, and having other Goods 


on Board, they are there to be entred at the Cuſtom- 


houſe and Landed, &c. $Szat. 12 Geo. 2. c. 30. Eve- 


ry Maſter of a Ship carrying Merchandizes to or from 
the P/antations in America, ſhall upon Oath before 
the Governor or Collectors of the Cuſtoms there, 


give a true Account of the Name and Burthen of the 


Ship, and of the Place from whence ſhe came ; and 
depoſe that it is the {ame Ship, deſcribed in the Cer- 


tificate, and regiſtred to be built in Great Britain, © 


Sc. Which he believes to belong wholly to Briti/7 
Subjects, and that no Foreigner has any Share there- 


in to his Knowledge, c. And if ſuch, Proof be not 


made, the Veſſel and Goods will be forfeited. 15 
Geo. 2. cap. 31. Rum or Spirits imported from the 
Britiſh Sugar Plantations, on Entry may be landed, 
and put into Warehouſes, provided by the Importers, 
they firſt giving Bond for paying the Duty within fix 
Months, if the ſame be ſold, or at that Time on De- 
livery of the Goods, Fc. by 15 Geo. 2. c. 25. Per- 


ſons born in the Plantations are accounted Subjects; 


and by a late Statute, ſuch Foreigners as have inha- 
bited for ſeven Years or more in our P/antations, 1 * 
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be taken as natural-born Subjects here. Stat. 13 Geo. 


2. c. 7. By the Szar. 19 Geo. 2. c. 30. no Mariner 


| on board any Privateer or Trading-Veſlel, imployed 


in any of the Britiſß Sugar Colonies, or on Shore 
there, ſhall be impreſſed by any Ship of War, unleſs 
he be a Deſerter. The Maſter of ſuch Privateer, &c. 


before he entertain any Mariner, muſt inquire whether 


he be a Deſerter, under the Penalty of 50/. By the 
Stat. 22 Geo. 2. c. 30. Encouragement is given to the 
People called 7he United Brethren, to ſettle in the 
Plamations in America, by allowing them to take a 
ſolemn A ffit mation in lieu of an Oath, and diſpenſing 
with their doing Military Duty, on Payment of a Rate 
aſſeſſed. See Naturalization. | 


Form F a Power to let and demiſe Plantations, and 
receive the Profits thereof. 


© all People, Sc. A. B. of, Oc. ſendeth Greet- 
ing. Whereas the ſaid A. B. is ſeiſed in his 


Demeſne, as of Fee, of and in two ſeveral Plantations 


in the Iſland of Barbadoes, called or known by the 
Names of, &. together with the Slaves, Horſes, Mills, 
Coppers, and other Appurtenances thereunto belonging. 
Now know ye, That the ſaid A. B. hath confiituted, 
authorized and appointed, and by theſe Preſents anth con- 
fiitute, authorize and appoint C. D. of, &c. and hereby 
give to him full Power and Authority, in his Name, and 


to his Uſe, to enter into and upon the ſaid Plantations, _ 


whereof he the ſaid A. B. is now ſeiſed as aforeſaid, and 
to have, receive and take the Rents, Iſſues and Profits of 


| the ſame reſpectively, with the Appurtenances; and to 


leaſe, demiſe, let and ſet, to ſuch Perſon or Perſons as 
he Hall think fit, all his Plantations and Tra&s of 


Land. Negroes, Horſes, Coppers and Mills awhatſoever, 
in the ſaid Iſland of Barbadocs, ar any Part thereof, 


fer ſuch Term or Number of Years, not excecding, &C, 


and for and under ſuch yearly and other Rents, Cove- 
nants, Proviſo's and Agreements as he thinks ſit or conve- 


tient; or otherxwije to manage, occupy or employ the . 


ſame, &c. as to him the ſaid C. D. fall ſeem beſt, 


and for the greateſi Benefit and Advantage: Aud from 


Time to Time, to receive and take the Revenues and 


Profits of the ſaid Houſer, Plantations, Lands and Pre- 


miſſes above mentioned; and to uſe and take all lawful 


Methods, by Action, Diſtre/i, or otherwiſe, for the ob. 
taining and recovering of the Rents, Iſſues, and Profits 
of all or any Part of the /aid Premifjes, or to compound 


for the ſame as he hall think fit; and to give Acquit- 


tances or Diſcharges thrrefore. And the ſaid A. B. 
doth herely make, ordain, conſtitute and appoint the ſaid 


C. D. his true and lawfnl Attorney, for him and in his 


Name, and to his Uſe ts aſt, require, demand, ſue for, 


| recover and receive, all and every Sum and Sums of 
Money, Sugars, Debts, Goods, Wares and Merchandizes, 
due, owing, er belonging, er to grow due or belonging 


to him the ſaid A. B. from any Perſon or Perſons what- 
ſeewer in the ſaid land of Barbadoes; and on Non- 


| payment er Non delivery thereof, or of any Part there- 
of, for him and in his Name, to uſe and take all proper 


Methods, according to the Laws and Cuſtoms of the ſaid 
and, for the recovering of the ſame : And on Payment 
or Delivery thereof to his ſaid Attorney, to releaſe and 
diſcharge the Perſon and Perſons fo paying and delivering 
the ſame: And he the ſaid A. B. doth hereby further 


- authorize and empower the ſaid C. D. to do, execute 


and perform all other lawful and reaſonable At and 
Ats, Thing and Things whatſeever, for him, and in 


*his Name, or otherwiſe, touching and concerning the Ma- 


nagement or Diſpoſal of all or any Part of his Eſtate, 
Real or Perſonal, within the ſaid Iland of Barbadoes, 
and for the Recovering and Receiving the Profits and 
Produce thereof, or of any Part or Parcel thereof, or any 
other Matter or Thing whatſoever, as fully as he him- 
ſelf might or could do, if be were perſonally preſent ; 


Stat. 10 Geo. 2. c. 28. 
cence is to be given to act Plays, but in the City and 


and one or more Attorney or Attornies under him, to 
make, ſubſtitute, and appoint, for nll or any the Pur- 
poſes aforeſaid ; hereby ratifying and confirming what- 
foever bis ſaid Attorney, or his Subſtitute or $ubſittutes, 
by and under him appointed, Mall do, execute and per- 
form, or cauſe to be done, executed and performed, in 
and abont, or touching or concerning the ſaid Premiſes. 
In Witneſs, Sc. | 


Felons tranſported to the Plantations, for certain 
Terms of Years, &c. by 4 Geo. 1. cap. 11. 6 Geo. 1. 


| cap. 22. See Clergy and Felony. 


Plate, Hoy, or {mall Water Veſſel. 13 Elis. 


cap. 15. 


Playhouſe, P/ayhouſes were originally inſtituted 
with a Deſign of recommending Virtue to the 1mi- 
tation of the People, and expoſing Vice and Folly ; 
and therefore are not in their own Nature Nuſances: 


But it hath been hulden, that a common Playhouſe 


may be a Nuſance, if it diaw together great Num- 


bers of Coaches, &c. as prove generally inconve- 


nient to the Places adjacent. 5 Mod. 142. If any 
Perlons ſhall in Plays, Ec. jeſtingly or profanely 
uſe the Name of God, they ſhall forfeit 10. Stat. 


t Fac. 1. c. 21. And Players ſpeaking any Thing | 


in Derogation of Religion, c. are liable to Forfei- 


tures and Impriſonment. 1 £/iz. Alſo acting Plays 


or Interludes on a Sunday, is ſubject to Penalties, 
by 1 Car. 1. cap. 1. No Perſon ſhall act any new 
Play, or Addition to an old one, c. unleſs a true 
Copy thereof, ſigned by the Malter of the Playbouſe, 
be ſent to the Lord Chamberlain fourteen Days be- 
fore ated; who may prohibit the repreſenting any 
Stage Play: And Perſons acting contrary to ſuch Pro- 
hibition, ſhall forfeit 50. and their Licences, &c. 
And by this Statute, no Li- 


Liberties of Veminſter, or Places of his NMlajeſty's 
Reſidence. id. | 

Plea, [Placitum) Is that which either Party al- 
ledges for himſelf in Court, in a Caule there de- 


pending to be tried: And Pleading in a large Senſe, 


contains all the Matters which come after the De- 
claration, as well on the Defendant's as the Plain- 
tiff's Side, till Iſſue is joined; but is commonly taken 
for the Defendant's Anſwer to the Plaintiſt's Decla- 
ration. Pleas are divided into Pleas of the Crown, 
and Common Pleas ; Pleas of the Crown are all Suits 


in the King's Name, for Ofences committed againſt 
his Crown and Dignity, and alſo againit the Peace, 


as Treaſons, Felonies, Maihem, c. And Common 
Pleas are thoſe that are agitated between common Per- 
ſons, in Civil Caſes: And Pleas may be farther di- 
vided into as many Branches as Action; for they 
ſignify all one. S. P. C. cap. 1. 4 Infl. 10. A Pla 
to the AQtion is that which goes to the Merits of the 
Cauſe or Action ; and 1s General to the Declaration, 
or a Special Plea: A General Plea in Debt or Con- 
tract, is He owes nothing : In Debt on Bond, *Tis net 


his Deed, or He paid it at the Day; in Action of the | 


K FRI 


Caſe upon a Promiſe, He hath not promiſed; in Trel(- 


paſs upon the Caſe, Not guilty; in Covenant, Perfor- 
mance of Covenants, c. A Special Plea contains the 


Matter at large, concluding to the Declaration or Ac- | 


tion; and Special Pleas are many, as by Durc/; and 
Per Minas, and in Ju//ification, that in Aſſault and 
Battery, the Plaintiff ſtruck the firſt Blow, Sc. In 
Waſte, on Nul Wa/te pleaded, the Defendant cannot 
plead juſtifiable Waſte ; but he may give in Evidence, 
Lightning, Enemies, Oc. to prove it to be no Waſte: 
He is to confeſs the Fact, and plead ſpecially in theſe 
Caſes. Finch 362, 378. 1 Inft. 282, 372. Special 
Pleas in Anſwer to the Plaintiff's Declaration, are 
of two Kinds; Plas in Bar, and in Abatement; and 
every Plea muſt be pleaded either in Bar to the Ac- 
tion brought, or in Abatement of the Writ upon 
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which the Action is framed, or it is but a Diſcourſe, 
and not a Plea. A General Plea is drawn on a little 
Piece of Two- penny ſtamp'd Paper, without Coun- 
ſel's Hand, only the Defendant's Attorney's Name 
is to it; and he is to pay the Plaintift's Attorney 
for entring it: Special Peas are drawn up in Form, 
letting forth the Matter pleaded, &c. and muſt be 
ſigned by Counſel, or they will not be received: 


A Foreign Plea is to be ingroſſed in Parchment, and 


ſigned by Counſe], and be put in upon the Oath of 
the Deſendant, that the Plea is true. Practi/. Al- 
torn. Eait. 1. pag. 80. And when a Defendant hath 


pleaded, the Plaintiff anſwers. the Defendant's P/ea, 


which is called a Replication; and the Defendant an- 
ſwer's the Plaintiff's Replication, by Regoimder 3 which 
the Plaintiff may anfwer by Sarreꝛinder; and fome- 
times, though ſeldom, Pleadings come to Rebutter, 
in anſwer to the Surrejoinder ; and Surrebutter. 1 Inft. 
:03. In good Order of Pleading, a Verſun ought 
to plead, iſt, Jo the juriſdiction of the Court. 2dly, 
Jo the Perion of the Plaintiff, and ext of the De- 
fendant. 3dly, To the Writ. Athly, T'o the Ac- 
tion of the Writ. ßthly, To the Count or Declaia- 
tion. Gthly, T'o the Action itfelf in Bar thercof: 
A Plea to the Furiſdiction is called a foreign Plea, 
becauſe it alledge bet the Matter ought i be tried 
in another Cour, Ze eas to the Perſon have been 
formerly ſi», „. Villenage,  Outlawry, Excommu— 
nication, the Party an Alien, out of Protection, and 
profefi-d in Religion; but the laſt is now no Plea. 
Th: Pla to the Writ, Oc. is for Variance between 
the Writ and Record, Death of Parties, Miſnomer, 
Jointenancy, &c. and may be to the Writ and Bill, 


or Count together. Pleas to the Count or Declaration 


are Variance between the Writ and the Count, Spe 
cialty or Record, Incertainty, &c. and all theſe are 


properly Pleas in Ab:tement Plea to the Action of 


the Mit is Where one pleadeth ſuch Matter which 
ſheweth the Plaintiff had no Caule to have the Writ 
brought. Ard a Pla in Bar to the Action itſelf, is 


| When the Defendant pleadeth a Pla which is ſuffi. 


cient to oveithrow the ACion of the Plaintiſf. Kisch. 
g95. Litt 196. Pleas in Bar, ſuch as a Releate, 


the Statute of Limitations, Agreement with Satisfac- 


tion, c. deſtroys the Plaintiff's Action for ever: 
But Pleas in Abatement are temporary and dilatory, 
and do not deſtroy the Action, only ſtop the Cauſe 


for a while, till the Defect is removed; as where 


there is ſome Fault in the Writ or Declaration, Miſ— 
numer of the Defendant, where the Plaintiff is ex- 
communicate, &c. A Plea to the Juriſdiction, of 
Miſnomer, or any other P/ea in Abatement, cannot 


be pleaded after an Imparlance; though a Pia in 


Bar may, becauſe that goes to deſtroy the Action. 


| 2 Lutw. 1174. Pleas in Bar may come after a Con- 


tinuance, or general Imparlance; but if ſuch Pla 
be firſt pleaded, the Defendant ſhall not be admitted 
afterwards to plead in Abatement of the Writ, Which, 
is allowed ro be good by Pleading in Bar to the Ac- 
tion: Yet Matter of Record may be ſhewn in Arteſt 
of Judgment, and thereby the Writ be abated. Hs. 
280, 281. By Imparlance a Writ or Bill is admit- 
ted to be good, fo that after it Plea in Abatement 
ought not to be received ; but if it be accepted, and 
the Plaintiff doth demur to it, the Demurrer is good: 
After a Defendant hath pleaded in Abatement, and 
before he pleads directly in Bar, he may demur to 
the Declaration of the Plaintiff; as he may where 
he is adviſed that the Declaration is inſufficient, &c. 
Pra. Solic. 235, 236. It has been reſolv'd, That 
where a Plea is in Abatement, if it be of Necel- 
ſity that the Defendant mult diſcloſe Matter of Bar, 
he ſhall have his Election to take it either by Way 
of Bar or Abatement. 2 Mod. 65. If the Defendant 
can have no Advantage by Pleading in Abatement, 


or by Demurring in Law, he may afterwards plead 
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in Bar ; and before he pleads any ſpecial Matter in 
Bar, he may plead in general, viz. A Releaſe or 
Defeaſance; Acceptance of other Things; Tender 
of Amends; Concord or Acord ; Abitrament ; Auter- 
Foits Bar by former judgment; the Statute of Limi- 
tation of Actions; Diſability of the Plaintiff; Pri- 
vilege of the Defendant, or other Matter ; for ſeve- 
ral Matters pleadable in Abatement, may be pleaded 
in Bar. Pract. Attorn. 1 Edit. 82. Allo he may plead 
another Action depending of the ſame Nature, for 
the ſame" Thing, &c. and if a Perſon miſtaking his 
firſt Action, bring another Action without diſcontinu- 
ing the Firſt, this Pl.ea may be pleaded. 1 Salt. 392. 
There is likewiſe a Plea puis Darrein Continuance, 
where the Defendant hath pleaded a Ya, and before 
Trial there happens ſome new Matter, which will 
avoid the Action: It may be pleaded after Iſſue join- 
ed, at any Time before the Verdict; but after Ver- 
dict, and before Day in Bank, there is no Day to plead 
it; ſo that the Remedy is by Audiza Querela. Cro. 
Fac. 646. A Defendant in any Suit, &c. with 
Leave, may plead ſeveral Matters; but if any ſuch 
Matter be excepted to, and found inlufficient, Coſts 


ſhall be given: And no dilatory Plea ſhall be allowed 


in any Court of Record, unleſs the Truth of it be 
proved by Affidavit; or ſome probable Matter be 
thewn. 4 & 5 Ann. cap. 16. When a Declaration, 
or Bar, are defective in Circumſtances of 'i'ime, Place, 
Sc. this may be helped by the Pleading of the ad- 
verſe Party to it; but not if it be in{ufficient in Mat- 


ter. 2 Ventr. 222. 1 Danv. Abr. 156. If the De- | 


fendant pleads a dilatory and frivolous P/-a, to hinder 
the Plaintiff from going to Trial; the Court, on Mo- 
tion, will order the Defendant to plead ſuch a Plea 


as he ſhall ſtand to, or to accept of a Demurrer to 


his dilatory P/ca, on Arguing whereof, if the Plea 


be not good, the Court will not after permit him to i 


amend it; and when a dilatory P/ea in Abatement 
is over-ruled, there ſhall be a Reſpondeas Ouſter, ex- 
cept an Iſſue be joined on it. 6 Mod. 102. And if 
a Vea in Bar of the Action is over-ruled, Judgment 


ſhall be given againſt the Defendant. Latav. 42. 


Where it is doubtful between the Parties, Whether a 
P/:2 be good or not, it cannot be determined by the 
Court on Motion, but there ought to be a Demucrer 
upon the Plea; and on Arguing thereof, the Court 
ſhall judge of the P/-a whether good or bad: And 


no Advantage can be had of double Pleading, with- 


out ſpecial Demurrer. 2 Lill. Abr. 310. Latw. 422. 
But though the Court is to judge of Pleadings, they 


will not direct any Perſon how to plead, notwithſtand- | 


ing the Matter be difficult; for the Parties muſt plead 
at their Peril, and Counſel are to adviſe, &c. If 
the Plaintii's Attorney will conſent, the Defendant 
may waive his Plea pleaded, without moving the 
Court; but if he will not conſent, it cannot be 
done Without movizg the Court. Tin. 1651. A De- 


fendant may waive his Special P/ea, and plead the 


general Iſſue, if thete be no Joinder in Demurrer. 


2 Sal.. the Deſendant, before Joinder in Demur- 


rer, may amend bis Pla; and io after Joinder in 
Demurrer, before argued: And where a Defendant 
has demurred, and the Plaintiff joined ; the Court 
will oftentimes allow him to withdraw his Demurrer, 
and plead to the Action, if the Plaintif hath not been 
put by a Trial. Practiſ. Solic. 303. A Defendant 
had Leave to plead de nowo in four Days, within which 


Time he onght to have pleaded in Chief; but inſtead | 


of that he pleaded an Outlawry of the Plaintift, Sc. 
and thereupon the Plaintiff ſigned Judgment for Want 
of a good Plea : But on Payment of Coſts, &c. and 
pleading to Iſſue immediately, the Judgment was ſet 
aſide. Trin. 10 Geo. 1. B. R. Nd. Caſ. in IL. and 
E. 289. A Plea may be amended, if it be but in 
Paper, and not entered, paying Coſts: If after the 
Defendant hath pleaded, the Plaintiff alters his De- 


claration, | 


_ I 
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claration, the Defendant may alter his P/-a. 2 Lill. 
322. Pleas, &c. in Engli/h, may be amended in 
Paper, or on Record, and even after Judgment, on 


Payment of Coſts, c. by Stat. 4 Geo. 2. Fallhood | 


in a Delendant's Plea, if it be not hurtful to the 
Plaintiff, nor beneficial to the Defendant, it doth no 
Injury ; as it doth where detrimental to the Plaintiff, 
Sc. Ibid. 297 Though it an Attorney pleads a 
falſe Plea by Deceit, it is againſt his Oath, and he 
may be fined. 1 Sa/k. 515 Concerning Pas in ge- 
neral ; all Pleas are to be ſuccint, without unnecel- 
ſary Repetitions, and be dire& and pertinent to the 
Caſe, not by Way of Argument or Rehearſal ; and 


the Plea of every Man ſhall be taken moſt ſtrongly 


againſt himſelf. 2 Lill. 394. The Plea mult direct— 
ly anſwer the Charge in the Plaintiff's Declaration, 
or it will not be good. 1 Dau v. Abr. 235. If it doth 


not anſwer all the Matter contained in the Declara— 


tion, the Plaintiff ſhall have Judgment as for Want 
of a Plea 1 Lev. 16. A Defendant pleads that he 
did not receive 80 J. but doth: not ſay or any Part 


thereof; and the Plea was adjudged ill, for he might 


receive 79 J. and yet not the whole, Wc. 2 Mod. 


Rep. 146. And in pleading a Tender, at the Put- 


ting in of the Plea, the Money is to be brought into 
Court, or the Plea will not be accepted, but the 
Plaintiff ſhall ſign Judgment. 2 Lill Abr 308. But 
when Judgment in EjxQunent is ſigned for Want of 
a Plea, if Poſſeſſion be not delivered, a Judge be 


fore the Aſſiſes may compel the PlaintifF to accept of | 


a Plea. 2 Salk. 516. If a Thing is ſhewed in 
Pleading, and it is not afterwards traverſed or aver- 


red ſpecially to the contrary, it will be taken to be 


confeſſed : Though the Confeſſion of one Defendant 
in his P/ea, ſhall not prejudice another. Pld. 48. 
Hob. 64. A Releaſe pleaded to an Action of 'Treſ- 


paſs, without ſhewing when it was made, ſhall be 
taken before the Treſpaſs done: And a Plea of Dil- 


charge or giving Notice, &c. muſt ſhew how given, 
10 Rep. 40. Phwd. 128. Dyer 41. Every Man 
muſt plead ſuch P/ea as is proper for him; but that 
need not be pleaded on one Side, thit will come 
properly on the other. Hob. 3, 78, 162. Pleadings 
which amount to no more than the general Iſſue, are 
not to be allowed, but the general Iſſue ſhall be en- 
tered ; and where the Defendant picads the general 
Iſſue, he ought to plead ſo that the whole Matter in 
Queſtion may be tried. 2 Lill. 302. 2 Nelf. Abr. 
1246. 1 Salk. 3294. If the Defendant is not con- 
ſtrained to plead a ſpecial Plèꝰa, he may plead the ge- 


neral Iſſue proper to the Action brought, and give 


the ſpecial Matter in Evidence: And in many Caſes 
general Pleadings are permitted, to avoid Tedioul- 
neſs and Multiplicity, and the Particular ſhall come 
on the other Side; as in Cale of a Condition to per- 
form all Covenants in an Indenture, Sc. but where a 
'Fhing reſts in a Man's own Notice, he mult plead 
it particularly. 1 I 303, 8 Rep. 133. 
Abr. 249. 2 Nell. 1249. If a Party pleading de- 
rives an Eſtate to another, under which he doth not 
claim any Thing, there general Pleading is ſufficient, 


becauſe he hath no Means to know arother Man's 


Title; but "tis otherwiſe where he himſelf claims un- 


der it. Cartlew 209, General Eſtates in Fee ſimple 
may be generally alledged; Eſtates in Tail, and par- 


ticular Ellates, muſt be ſhewed. A Plea of Con- 
veyance of Lands, Cc. inter alia, where the Con- 
veyance contains more than relates to the Matter of 
the Plea, is good. 1 Rell. Rep. 72. Bonds and Deeds 
are to be plieaded with a Profert bie in Curia, &c. 
1bid. 1261. If one comes in by Act of Law, the 
general Allegation will ſuffice ; and Things Spiritual, 
or where the Pica conſiſts of Matter infinite, may be 
generally pleaded : All neceſſary Circumſtances im. 
plied by the Law, need not be expreſſed in the P/ea; 
but when any ſpecial or ſubſtantial Matter is alledg- 
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ed, it ſhould be ſpecially anſwered ; and fo Matters 
of Record, where they are the Foundation of the 
Suit, or Subſtance of the Plea. 10 Rep. 94. 3 Co. 
749. Pliwod. bg. That which is alledged by Way 
of Inducement to the Subſtance of the Matter, needs 
not be certainly alledged as the Subſtance itſelf. 
Plawd. 81. 
not bound to plead io exactly as he who pleads iti 
the Affirmative: And that which a Man cannot have 
certain Knowledge of, he is not bound certainly to 
plead. Phwd 33, 80, 126, 129. Every Affirma- 
tive in Pleading, ought to be anſwered with an ex- 
preſs Negative; and if a Perſon be named to be 
Dwelling at A. *tis no P/ca to ſay, that he is an In- 
habitant at ſome other Place; unleſs it conclude in 
the Negative and not at 4. 1 {n/t. 126. 19 Hen. 6. 


1. It is a Rule in Pleading, That when a Alan | 


pleads ſpecial Natter, and concludes generally, he 
thereby waves the ſpecial Matter. Farrs/. Rep. 53. 
Pleas that are too general are not good. 1 Lutz. 239. 
2 Salk. 5 21. 
and certain ; and not be double, or contain. a Mul- 
titude of diſtinct Matter to one and the iame Thing, 


whereto ſeveral Anſwers are required, which will not 
be allowed; nor where the Defendant pleads two 
Matrers, each being a ſufficient Bar to the AQion, 


unleſs one depends upon the other, or the Defendint 


cannot come at the one without ſhewing the other, 


when it is good. 11 Rep. 52. ent. 48, 272. 2 
Nelſ. Abr. 1254. A double Pla will not be good; 
for where there is dguble Matter, no certain Iſſue 
can be taken: But a P/za is not double which con- 
tains divers Matters, it it would not have anſwered 


the whole Declaration without alledging all thoſe 


Matters in it, and which are neceſſary in the Defen- 
dant's juſt Defence. 2 Lill. Abr. 300. Where the 
Matter is indifferent to be well or ill, and the Party 


pleads over, the Court will intend it well. Med. Cay. 
1 


If there be a Repugnancy in pleading, it is 
Error. 2 And. 182. Ten. Cent. 21. And a Man 
ſhall not take Advantage of his own Wrong, by 
Pleading, &c. Cro. Fac. 588. A Man cannot plead 
any Thing afterwards which he might have pleaded 
at firit. /b/4. 318. Though Surpluſage ſhall never 
make the Plea vicious, but where it is contrary 
to the Matter before. Raym. 8. The Court never 
orders a Defendant to plead peremptorily, till all the 
Rules are out: And where the Plaintiſt amends and 


gives an Imparlance, there ſhali be new Rules given 


to p:cad, but not if there is no Imparlance. 2 Sal. 
517. In the Court of C. B. it the Defendant doth 
not plead on Rule to anſwer, before the Rule is ex- 
pired, the Plaintiff's Attorney may aſrerwards enter 
up Judgment by Nil diat. Pred. Solic. 303. If a 
Copy of the Plaintiff's Declaration be delivered to the 


He that pleadeth in the Negative, is 


And every Plea ought to be lingle | 


Defendants Attorney before the n Day of the, 
Term, he may be compelled to plead that Term, or 


Judgment ſhall be entered againit him: By the uſual 


Courſe, the Defendant is to anftver the ſame Term 


in which he apppears, if it be an iſluable Term, and 
the Writ is returnable at the Beginning thereof; but 
generally a Defendant hath Time to plead till the 
next Term. Pra. Attorn. Edit. 1. By an Order 
of Court, reciting that by the former Practice De- 
fendants have uſually been allowed eight Days Time 
to plead ; it was ordered, that four Days only ſhould 
be allowed ſuch Defendants from the Time of giving 
any Rules. Ord. Jin. 1727. And on Proceſs re- 
turnable the firſt or ſecond Returns of Terms; the 
Defendant is to plead in four Days, if he lives with- 
in twenty Miles of London, and eight Days if farther 
off, after Delivery of the Declaration, with Notice 
to plead, c. or on Default, the Plaintiff may ſign 
his Judgment. Ord. Trin. 5 Geo. 1, On there be- 
ing ſpecial Pleadings in any Action, the Secondiry 
will give Rules to reply ; and it the Defendant come 
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to iſſue, or there be a Demurrer, the Pleas are to be 
given to the Clerk of the Papers, who gives Rule 
tor the Defendant to rejoin, &. Special Pleas are 
left with one of the Clerks of the Papers, and the 
Plaintiff's Attorney is to take a Copy thereof from 


| him, for which he pays 6 4. per Sheet, and put in 


his Replication; and then he carries the Declaration 
to him, who will make up the Paper-Book, and 
write a Rule on the Side: This Paper-Book is to be 
delivered to the Defendant's Attorney, and he muſt 
pay for entring his Warrant of Attorney, and 10 4. 
a Folio for his Pleadings, Sc. And it the Defen- 
dant doth not receive the Paper- Book, and return it 
to the Actorney for the Plaintiff, on his calling for it 
to be entered in four Days; then a Non Pre/. may 
be entered for Want of a Pla. See 6 Mod. 22. 
When a Matter is expreſly pleaded by one Party in 
the Affirmative, which is expreſly pleaded to and 
denied by the other Party, the next Thing is to be 
an Iſſue in order to Trial, that they may not plead 
in infinitum. Raym. 199. If a Plea to the Plaintiffs 


| Writ upon Iſſue joined, be found for the Defendant, 


the Writ ſhall abate: And if to the Perſon, Action, 
or Juri:diction, it be found for the Plaintiff, he ſhall 
recover the Thing in Demand. Jen. Cent. 306. 


The Law requires in every Plea two Things, wiz. 


Matter ſufficient; and that it be expreſs'd according 
to the Form of the Law. Hob. 164. But it is ſaid a 
Man is not bound to one Form of Pleading, ſo he 
plead the Subſtance of the Matter. Phwd. 435. The 
old Way of Pleading a Record was to begin at the 


Original, and not omir any Continuance, &c. And 


there is a Diverſity where a Judgment is ſeveral, and 


when 'tis entire; for if forty Acres of Land are re- 


covered, here a P/ca of Recovery of twenty Acres 
is ill; but it ſhould be pleaded of the forty Acres, 


whereof twenty are Parcel. Comber. 253. All Pleas 
are to be in Egli, and not in Latin, by the late 
Statute : Each P/ea is to have its proper Concluſion ; 


and regularly all P/cas that are affirmative conclude, 
And this he is ready to werify, &c. A Plea in Abate- 


ment begins, That the Defendant ought not to anſwer 


to the Bill, &c. and concludes to the Declaration thus: 


Whereupon he prays Judgment of the Bill, or Declara- 
tion aforeſaid; and that the Biil be quaſp' d, &c. In 


a Plea in Bar, the Defendant in the Beginning ſays, 


That the Plaintiff ought not to have or maintain his 


Action againſi him; and concludes to the Action, vix. 
He prays Judgment if ibe Plaintiff ought to have or 
maintain his Action againſt him, &c. A Plea of a Re- 
cord ought to conclude, And this he is ready to werify 
by the Record, &c. Pract. Solic. 236. 2 Nelſ. 1269. 


is faid that the Concluſion makes the Plea ; for if 


it begins in Bar, and concludes in Abatement, it is a 


Piea in Abatement, 1 Ld. Raym. 337. 


Form of a Pla, That the Defendant owes nothing, 


in Debt. 


ND the ſaid C. D. comes ind defends the Force and 


Injury and Damages, &c. when, &c. And ſaith 
That the ſaid A. B. ouyht not to have or maintain his 
Action aforeſaid againſt him; becauſe he ſaith, that he 
doth not oabe to the ſaid A. the ſaid Sum of Ten Pounds, 
or any Part thereof, in Manner and Form as the ſaid A. 
above complains againſi bim; and of this he puts him- 
feff upon bis Country, &C. | | 


A P/:a of Miſnomer, in Abatement, and Replication. 


ND the ſaid C. by T. E. his Attorney, comes and 


defends the Force and Injury above laid to bis 

Charge; and prays Judgment of the ſaid Bill, . ſaith, 

that he ought mot to be compelled to anſwer to the Bill 
* | 


aforeſaid, becauſe he ſaith, that he the ſaid C. is not the 
Jame Perſon, &c. and is called and known, or was bap- 
tized by the Name of, &c. And by the ſame Name and 


Surname from the Time of his Nativity hitherto hath 


always been called and known, and not by the Name of 
C. D. Se. as in the Bill is above ſuppoſed, or he in 


named: And this be is ready to werify ; wherefore he 


prays Fudgment of the ſaid Bill, and that the ſame may 


be quaſhed, &c. 
(Repl.) And the ſaid A. /aith, That notwithſianding 


| any Thing by the ſaid C. above in Pleading alledoed, his * 


ſaid Bill ought not to be quaſbed; becauſe he ſaith, that 
the ſaid C. is named and called, and on the Day of ex- 
hibiting the ſaid Bill, was named and called, as well 
by "the Name of C. D. as by the Name of, &. And 
he prays that this may be inquired of by the Country. 


A Plea in Bar of an ARim, with Replication and Re- 


Joinder. 


A ND the ſaid C. by, &c. his Attorney, comes and 
_ defends the Force, Injury and Damages, and <wwhat- 
ever elſe he ought to defend, when and where the Court 


ci take the ſame into Conſideration, and ſaith, that 
the ſaid A. ought not to have or maintain his ſaid Ac 


tion thereon againſt him: becauſe be ſaith, That after 
the ſaid Promiſe and Aſſumption in Form aforeſaid made, 
and before the Exhibiting the ſaid Bill of the ſaid A. 
that is to ſay, On the Day, and in the Year, &c. at M. 
aforeſaid in the County af eſuid, he the ſaid C. well 
and truly paid to the ſaid A. the ſaid Twenty Pounds, 


according to his Promiſe and Aſſumption aforeſaid : And 


this he is ready te werify ; wherefore he prays F ude- 
ment, if the ſaid A. ought to have or maintain bis ſaid 
Action againſt him. = 


(Repl.) And the ſaid A. ſaith, that notwithſlanding | 


any Thing above pleaded by the ſaid C. he the ſaid D. 
ought not to be precluded from having his ſaid Action 


againſt the ſaid C. becauſe he ſays that the ſaid C. did | 


not pay to him the ſaid A. the ſaid Twenty Pounds, in 
Manner and Firm as the ſaid C. hath above by his 


of by the Country. 


(Rejoind.) Aud the ſaid C. as formerly ſaith, That 


he paid the ſaid A. the ſaid Twenty Pounds, on the Day 
and in the Year afrreſaid, at the Place aforeſaid, &C. 
as he hath before all:deed ; and of this he puts himſelf 
upon his Country ; and the ſaid A. does likewiſe the ſame, 
&c. | x 


Pl:as in Criminal Caſes, One indicted of Felony, 
Sc. ought not to be allow'd to plead to the IndiQ- 
ment, 'till he holds up his Hand at the Bar; which 
is in Nature of an Appearance, &c. A Priſoner on 
his Arraignment may plead the general Iſſue, or in 
Abatement, c. or demur to the Indictment; and 
he may plead in Bar, Auterfeits Acquit, Auterfoits 
Conwidt before judgment, Auterſoits Attaint, EPc. vix. 


| That he was heretofore acquitted, convicted, or at- 


tainted of the ſame Felony. H. P. C. 228. 3 Inft. 213, 


214. A Criminal may alſo plead a Pardon, or Be- 


nefit of Clergy ; though this laſt is not aſually plead- 


ed until he has otherwiſe pleaded before. Vide Au. 


terfoits Acquit. 


Pleas of the Sword, Were the Pleas of the Dig-_ 


nity of the Earl of Che/ter; ſignifying Sovereign Au- 
thority. King Will. i. gave the Earldom-of Cheſter 
to his Half. Brother Hugh Lupus, Anceſtor to Ranulph, 


the third Earl of Cheſler: Tenere ita libere per Gla- 


dium, ficut ipſe Rex Willielmus tenuit Angliam per 
Coronam: And Earl Ranulph, Anno 2 Hen. 3. grant- 
ed to his Barons of Chehire, a Charter of Liberties, 
E xceptis Placitis ad Gladium, Ec. Rot. Pat. 3 Ed 4. 
According to the Grant of Vill. 1. in all Indictments 
for Felony, Murders, &c. in that County Fs 

the 
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Plea alledged; and he prays that this may be inquired | 
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the Form was anciently Contra Pacem Domini 
Comitis, Gladium & Dignitatem, c. 
Plebania, Plebanalis Ecclefa, a Mother Church 


having one or more ſubordinate Chapels. Blount. 


Plebanus, A Rural Dean, becauſe the Deaneries 


| were commonly affix'd to the Plebaniæ, or chief 


Mother Church within ſuch a Diſtrict, at firſt com- 
monly of ten Pariſhes : But it is inferred from divers 
Authorities, that Plebanus was not the uſual Title of 
every Rural Dean; but only of ſuch a Pariſh Prieſt 


in a large Mother-Church, exempt from the Juriſ- 


diction of the Ordinary, who had the Authority of 


a Rural Dean committed to him by the Archbiſhop, |: 


to whom the Church was immediately ſubject. Dar- 
ton Angl. Sacr. Pa. 1. pag. 569. Reg. Ecel. Chriſt. 
Cantuar. MS, | 


Plebiſcitum, A Law or Statute made by the joint 


Conſent of the People or Commons without the Se- 


nate. Lit. Dia. 


Bledge, (Lat. Plegius, Fr. Pleige, i. e. Fidtjufſer) 
A Surety that undertakes for another Man in Action 
of Treſpaſs, Sc. Pledges are Bail to Actions; alſo 
upon ſuing out ſome original Writs it is thus inſert- 
ed, dix. Si A. B. fecerit te ſecurum de Clamore ſuo Pro- 


ſegue nds tunc pane per wvadins & ſal vos Plegios C. D. & 


E. F. de, Sc. quod fit, c. Or the Pleages are ge- 
nerally Jon Doe and Richard Roe. 2 Lill. Abr. 329. 
Thoſe that bail or redeem any Thing but the Body of 
a Man, are called Pledges: And Pledges are uſually 
found for the Demandants in Real Actions, and Plaintiffs 


| in Perſonal Actions. It. The Reaſon of finding 
theſe Pledges was, that the Plaintiff ſhould proſecute 


his Suit with Effect to Judgment, and not put the 
Defendant to unneceſſary Trouble and Charge ; for 


if he were nonſuited at the Trial, the Entry of the 


Judgment upon it was thus. Ideo Confiderat. off quod 


fred. Quer. & Pleg. ſui de Proſequend. ſint inde in 


Miſericordia, Sc. The Plaintiff's Pledges that he 
ſhall proſecute his Suit may be entered at any 'I'ime 


pending the Action; and the Putting in of Pledges is 


now but a meer formal Thing; yet if the Pledges 


be not entered at all, it is Error, becauſe the Law 


directs the Plaintiff to find Pledges. Trin. 22 Car. B. R. 


| In the Return of a Yenire faciat, the Omiſſion of the 
| Returning of the P/edges is but Matter of Form, and | 


not like unto where Pledges are omitted upon an 
original Writ ; wherefore it has been adjudged to 
be help'd by the Statutes of Feofails. 2 Nelſ. Abr. 
914. Want of P/edges hath been held to be Sub- 


ſtance ; but it is aided by the Statute of 4 & 5 Aun. 


unleſs ſet forth particularly for Cauſe upon a Demur- 
rer. 2 Lill. 39. 2 Lill. Abr. 329. The Pleages, 
Fohn Doe, &c. are entred by the Defendant; on his 
being arreſted, and giving common Bail for his Ap- 
pearance, Cc. | : 

Pledges of Goods For Money, c. See Pawns. 
And there is a P/edge in Law; where the Law with- 
out any ſpecial Agreement between Parties doth enable 
a Man to keep Goods in Nature of a Diſtreſs, &c. 
2 Shep. Abr. 442. | 1 

Pledgerp, (Fr. Pleigerie. Lat. 15 Signi- 
fies Suretyſhip, an Undertaking or Anſwering for : 


And the Appellant ſhall require the Conſtable and 


Marſhal to deliver his Pledges, and diſcharge them 


of their Pledgery, after that he is come into the Liſts, 


Sc. Orig. Fur. ex Cod. MS. in Bibl. Seldeniuna. 
Pliegiis Acquictandis, Is a Writ that lies for a 
Surety, againſt him for whom he is Surety, if he 
pay not the Money at the Day. F. N. B. 137. If 
the Party who becomes Surety be compelled to pay 
the Money, Sc. he hall have this Writ againſt the 
Perſon who ought to have paid the ſame: And if a 
Man be Surety for another to pay a Sum of Money, 
ſo long as the Principal Debtor hath any Thing, 
and is ſufficient, his Sureties ſhall not be diſtrain- 
ed by the Statute of Magna Charta; if they are 


— 


diſtrained by the Sheriff, Oc. they ſhall have a ſpe- 
cial Writ upon the Statute to diſcharge them. Magn. 
Chart. 9 H. 3. c. 8. But if the Plaintiff ſue the 
Sureties in C. B. where the Principal is ſufficient to 
pay the Debt, whether the Sureties may plead that 
and aver that the principal Debtor is ſufficient to 


pay it; or whether they ſhall have a Writ to the 


Sheriff not to diſtrain in ſuch a Caſe, hath been made 
a Queſtion. New Nat. Br. 306. It was adjudged 
Paſch. 43 Ed. 3. that the Writ 4% Plegit; acquietandis 
lieth without any Specialty ſhewed thereof: As it has 
been held, that a Man ſhall have an Action of Debt 
againſt him who becometh P.enage for another upon 
his Promiſe to pay the Money, without any Writing 
made of it. New Nat. Br. 270, 304. 
Plena foxisfaffura, A Forfeiture of al! 
hath, Or. See For/#:ture, | 
Plenartp, Is a Lerm uſed in Eccleliaftical Aﬀuirs, 
where a Church is /, of an Incumbent, A Clerk 
indufted may plead his Patron's Title; and being 
inſtituted by the Space of Six Months, his Patron 
may plead Penarty againſt all common Pertons. 
Phd. 501. Inftitution by Six Months, before a 
Writ of Quare impedit brought, is a good Plenarty 
againſt a common Perſon ; but Plenarty is no Plea 


that one 


againſt the King, 'till ſix Months after Iuduction. 
1 ft. 119, 344. Plenariy for ſix Months is not ge- 


nerally pleadable againſt the King, becauſe he may 
bring Quare Impedit at any Time, and NMullum Tem- 
pres occurrit Regi: Though if a Title devolves to the 
King by Lapſe, and the Patron preſents his Clerk 
by Ulurpation, who is inſtituted and induCted, and 
enjoys the Benefice for Six Months, this is ſuch a 
Plenarty as deptives the King of his Preſentation. 
2 Inſt. 361. And Plenarty by fix Months after Inſti- 


| tution is a good Plea againſt the Queen Conſort ; al- 


though ſhe claims the Benefice of the King's En- 
dowment. Wood's Inſt. 160. Upon Collation of a 
Biſhop by Lapſe, Plenarty is not pleadable ; for the 


Collation doth not make a Pl/enarty, by Reaſon the 5 


Biſhop would be Judge in his own Cauſe : The Bi- 
ſhop muſt certify whether the Church is full, or not; 
and his Collation is interpreted to be no more than 
to ſupply the Cure 'till the Patron doth preſent ; and 
"tis for this Cauſe a P/enarty by Collation cannot be 
pleaded againſt the right Patron: But by Collation, 
Plinarty may be a Bar to any Lapſe of the Arch- 


| biſhop, and to the King, though 'tis no Bar to the 


right Patron. 6 Rep. 50. 1 Int. 344. 2 Cre. 207. 
Plenarty or not ſhall be tried by the Biſhop's Cer- 
tificate, being acquired by Inſtitution, which is a 
Spiritual Act; but in a Quare Impedit, the Plenar- 
ty muſt be tried by a Jury.” 6 Rep. 49. 
Common Law, where a Perſon is preſented, inſti- 
tuted and inducted to a Church, the Church is full, 
though the Perſon preſented be a Layman ; and ſhall 
not be void, but from the Time of the Depri- 
vation of the Incumbent for his Incapacity. Count. 
Parſ. Compan. qq. Avoidance is contrary to Plenar- 
ty ; as where there is a Want of a lawful Incumbent, 


C. | 
Plene adminiſtravit, Is a Plea pleaded by an 
Executor or Adminifirator, where they have admini- 
ſtred the Deceaſed's Eſtate faithfully and juſtly be- 
fore the Action brought againſt them. On Plene 
adminiſtravit pleaded by an Executor, if it be 
proved that he hath Goods in his Hands which were 
the Teſtator's, he may give in Evidence that he 
hath paid to the Value of his own Money, and nee 
not plead it ſpecially ; for when an Executor before 
the Action, hath paid the Money in equal ree 
with that demanded by the Plaintiff, he may plead 
fully adminiſtred generally, and give the Special 
Matter in Evidence. 2 Lill. Ar. 330. And where 
a Teſtator or Inteſtate was indebted to the Execu- 
tor or Adminiſtrator, upon Bond, they may plead 
7N Plene 
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| Plone adminifiravit, and give their own Bonds in Evi- 


dence againſt any other Bond; ſo likewiſe upon an 
Indibitatus, having the Privilege of paying them- 
ſelves firſt. Lid. Plene adminiſtravit is no Plea where 
an Executor, &c. is ſued in the Debet and Datinet, 
becauſe he is charged for his own Occupation. 1 
Nod 185. 
omitting the Words, And that he hath not any Goods or 
Cheattels of the Tejtator, nor had on the Day of exhibiting 
the Bill aforeſaid, or at any Time after, &c. it is 
navght on a Demurrer, and not helped by Verdict. 
Cro. Fac. 132. 3 Lev. 28. Where the Executor, 
Cc. is to ſhew ſpecially, how he hath adminittred the 
Goods, vide Aleyn 48. See Executors. | 

Plevin, (P/evina, from the Fr. Pleuvwine) 
Replewin. 

Þlight, Is an old Exgliſb Word, uſed ſometimes 
for the Lſtate, with the Condition and Quality of the 
Land. 1 I/. 221. . 

Plimouth. Ihe Mayor and Commonalty of PIi. 
mouth, were empowered by Statute to dig a Trench 
fix or ſeven Foot broad, through all the Land lying 
between the Low and the River New, to convey the 
Water thither ; paying the Owners of the Ground, 


Vide 


ſo much as two Juſtices of Peace ſhall. appoint ; but 


not through any Garden, or to prejudice any Mill, 


Er. 27 Eliz. £..20. | 


Plonkets, A Kind of coarſe Woollen Cloth. Stat. 
ÞPlow-alms, (X#/:emo/pna aratrales) Was anciently 
1 d. paid to the Church for every Plowland, Mon. 
Angl. Tom. 1. p. 256. | | 
JPlow-bote, A Right of Tenants to take Wood 
to repair P/cughs, Carts and Harrows; and for ma- 


| king Rakes, Forks, c. | 
Piow-land, Is the ſame with a Hide of Land; and 


a Hide or Ploxv- land, it is ſaid, do not contain any 
certain Quantity of Acres; But a Plough land, in re- 
ſpect of Repairing the Highway is ſettled at 50 J. a 
Year, by the Stat. p & 8 V. 3. c. 29. 
Plow-Dilver, In former Times was Money paid 


| by ſome Tenants, in lieu of Service to pg the 


Lord's Lands. WW. Jones Rep. 280. See Socage. 


Pluralitp, (Pluralitas) Signifies the Plural Num- . 
ber; moſtly applied to ſuch Clergymen who have 
more Benefices than one: And Selden mentions Tri- 


alities and Quadrilities, where one Parſon hath three 
or four Livings. Seld. Tit, Hon. 687. Plurality of 
Livings is where the ſame Perſon obtains two or more 
Spiritual Preferments, with Cure of Souls; in which 
Ca'z the firſt is void ip/o facto, and the Patron may 
preſent to it, if the Clerk be not qualified by Diſ- 
penſation, &c. for the Law enjoins Reſidence, and 
it is impoſſible that the fame Perſon can reſide in 
two Places at the ſame Time. Coun. Par. Compan. 
94. By the Canin Law, no Eccleſiaſtical Perſon 
can hold two Benefices with Cure fimul & ſenel, 
but that upon taking the ſecond Benefice, the Furſt 
is void: But the Pope by Uſurpation did diſpenſe 
with that Law; and at firlt every Biſhop had Power 
to grant Diſpenſations for P/uralities, till it was ab- 
rogated by a General Council, held Aune 1273, and 
this Conſtitution was received till the Statute 21 H. 
8. c. 13. Mer 119. 2 Ne. Abr. 1271. The Stat, 
21 H. 8, ordains, that if any Parſon having one 
Fenefice with Cure, of the Yearly Value of 8 J. or 
above, in the King's Books, accepts of another Be- 
nefice with Cure, and is inſtituted and inducted, 
then the firſt ſhall be void: So that there may be a 
Plurality within the Statute ; and a Plurality by the 
Canon Law, 2 Lutw. 1306. The Power of granting 


Diſpenſations to hold two Benefices with Cure, &c. 


is veſted in the King by the aforeſaid Statute : And 
it has been adjudged, that a Diſpenſation is not ne- 
ceſſary for a Plura/ity, where the King preſents his 
Chaplain to a ſecond Benefice ; for ſuch a Preſent- 


And if Plene Adminiſtravit be pleaded, 


ment imports a Diſpenſaticn, which the King hath 


Power to grant as ſupreme Ordinary. ; but if ſuch a 


Chaplain be preſented to a ſecond Beneſice by a 


Subject, he muſt have a Diſpenſation before he is 
inſtituted to it. 1 Salt. 161. The Archbiſhop's Diſ- 
penſation and King's Confirmation, regularly are 
neceſlary to hold Plaralities: And the Statute 21 H. 8. 
ought to be conſtrued ſtrictly, becauſe it introduces 
Non- Reſidence, and P/uralit, of Benefices againſt the 
Common Law. Fen. Cent. 272. A Man by Dit 


penſation may hold as many Benefices, without Cure, 


of whatſoever Value, as he can pet; and likewiſe 
fo many with Cure as he can get; all of them, or 
all but the laſt being under the Value of 8 J. per 
Amum in the King's Books; if the Perſon to be diſ- 


penſed withal, be not incapable thereof: Vet if a 


Diſpenſation is made to hold three Benefices with 
Cure, whereof the firſt is of the yearly Value of 8 J. 
the Diſpenſation is void, unlets it be in Caſe of the 
King's Chaplains, Sc. who may hold three Bene- 
fices with Cure, above the Value of 8/ a Year, 
where one of them is in the King's Gift. Hob. 148. 
If there be two Parſons of one Church, and each 


Parſon hath the entire Cure of the Pariſh, and their 


Benefices be ſeverally of the Value of 8 J. per Aun. 


if one dies and the other ſacceeds, this is a Plurality 
within the Statute. Cro. Car. 456. And though the 
Act mentions Inſtituted and Induced, when one is | 


Inſtituted into the ſecond Church, the Diſpenſation 


to hold two Benefices comes too late, though he be 


afterwards Inducted ; for by Inſtitution, the Church 
is full of the Incumbent. 4 Rep. 79. 


Year, or more, by the Acceptance of a ſecond, it 
is actually void, to all Intents: But Benefices under 
that Value, being not within the Statute, are only 


avoidable by accepting a ſecond, and not void on 


ſuch Plurality, without a declaratory Sentence, Cc. 
Mallor. Q. Imped. 104. In theſe Caſes it hath been 
held, that the Value of Livings to make Pluralities 
ſhall be determined by the King's Books in the Firlt- 
Fruits Office: Though the Court hath been divided, 


whether the Value ſhould be taken as it was in tle | 


King's Boolkzs, or according to the true Value of the 
Living. 2 Lutav. 1301. 2 Nel. 1271. No Dean- 
ery ſhall be taken by our Law to be a Benefice 
with Cure, to need Diſpenſation on having another 
Benefice, &c. 21 H. 8. 1 Leon. 316. And a Par- 


ſonage and Vicarage make not a Plurality, but are 


only one Cure; the Vicarage being endowed out of 
the Parſonage. 2 Co. 601. Parſons may purchaſe a 
Licence or Diſpenſation to take and keep two or 
more Beneiices with Cure, according to the Directi- 
ons and Qualifications in the ſaid Statute 21 H. 8. c. 
13. And in ſome Caſes, Parſons may hold Plurali- 


ties, without being retained as Chaplains, &c. pur- | 
ſuant to that Statute, vis. by Birth, as being the 


Son or Brother of a Lord; by Univerſity Degree, 


| Where a Man is Doctor of Divinity, Law, Sc. or 


by Oftice or Employment, as a Biſhop. Stat. 26 H. 
8. But when a Parſon is made a Biſhop, his former 
Qualification to hold P/urality of Livings is void. 
Hob. 158. See Chaplain. | 


Pluries, Is a Writ that iſſues in the rd Place, 
after two former Writs have been diſobeyed ; for firſt 


goes out the Original Writ or Capras, Which if it 


has not Effect, then iſſues the Alias; and if that alſo 
It is uſed 
in Proceedings to Outlawry ; and in great Diverſity 


fails, then the P/urics. Old Nat. Br. 33. 


of Cafes. Table Reg. Writs. 

Pocket of Mool, Is a Quantity of Vol contain- 
ing Half a Sack. 3 nj. 96. 

Poiſon, \The Killing a Perſon by Poiſoning, has 
been held more criminal than any otber Murder, 
becauſe of its Secrecy, which prevents all Defence 
againſt it; whereas molt open Murders give the 

2 Party 


By the Sta- | 
tute, if the firſt Benefice be of the Value of B/. a 
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Party killed ſome Opportunity of Reſiſtance: And 


| for this Reaſon Offenders guilty of Poiſoning any Per. 


ſon, were anciently judged to a ſeverer Puniſhment 
than other Offenders. In this Kingdom Poiſoning Per- 
ſons was formerly a Kind of Treaſon, puniſhed by 
Boiling to Death. 22 H. 8. c. 9. 3 Nef, Abr. 363. 
And at this Day, to pon any one wilfully, is Mur- 
der and Felony, if the Party die in a Year; and 
the Aiders and Abettors, &c. ſhall ſuffer Death. Sa-. 
1 Ed. 6. c. 12. If a Man perſuade another to drink 


| a poiſonous Liquor, under the Notion of a Medicine, 


who afterwards drinks it in his Abſence; or if A. 
intending to poiſon B. put Poiſon into a Thing, and 
deliver it to C. who knows nothing of the Matter, 
to be by him delivered to B. and C. innocently de- 
livers it accordingly in the Abſence of 4. In this 
Caſe the Procurer of the Felony is as much a Prin- 


2 Hawk. P. C. 313. And fo likewiſe all thoſe ſeem 
to be who are preſent when the Poiſen was infuſed, and 
pivy and conſenting to the Deſign : But Perſons who 
only abet their Crime by Command, Counſel, Se 
and are abſent when the Poiſon was infuled, are Accel- 
faries only. Lia. To ' | 

Pokes, Were long fleeved Cowns, which Faſhion 
formerly grew fo affected and extravagant, that the 
Wearing them was prohibited by the Biſhop of London 
in his Injunctions Anu 141 2. 


Pole, A Meaſure of Land; the ſame with Perch. 


See Perch. 

Poledabies, Canvas, wherewith Sail - Ware is 
made, mentioned in the Sat. 1 Fac. 1. c. 24. | 

Polein, Was a Shoe, ſharp or picked, and turned 

up at the Toe; that firſt came in Uſe in the Reign of 

William Rufus, and by Degrees became of that Length, 

that in King Richard the Second's Time they; were 
tied up to the Knees with Gold or Silver Chains: 

They were reſtrained Anno 4 Ed. 4. but not wholly 


Will. 2. 

Doletria, A Stud of Colts: Poledrus, a Colt. Fleta, 
. RATE | 

Policy of Aſſurance, or Inſurance, (From the 
Ital. Poliza, i. e. Schedula & Afecuratio) Is an In. 
ſtrument entered into by Inſurers of Ships and Mer- 
chandiie, &c. to Merchants obligatory - the Pay- 
ment of the Sum inſured, in Caſe of Loſs. Merch. 
Diab. It is a Courſe taken by thoſe who adventure 
Goods or Merchandizes to Sea, that they, unwilling 
to hazard the Whole, do give unto ſome other, 
called an Jn/urer, a certain Rate or proportionate 
Sum of ſo much fer Cent. to ſecure the ſaſe Arrival 
of the Ship and Goods, &c. at the Place agreed 
upon; ſo that if the Ship and Merchandiſe do miſ- 
carry, the Inſurer maketh good to the Adventurer ſo 
much as he promiſed to ſecure ; but if the Ship ar- 
rive ſafely, he gaineth that clearly which the Mer- 
chant compoundeth to pay him: And for the more 


this Caſe, there was a Clerk or Officer ordained by 


| Statute to ſet down in Writing the Sum of their 
Agreement, which is ſubſcribed or under-written by 


the Inſurer; and this was called Policy, to prevent 
any Difference that might after bappen between them. 
Stat. 43 Eliz. cap. 12. and 14 Car. 2. cap. 23- See 
Inſuraxce. | | iigi, 

-Pollards, Baſe Com heretofore current in this 
Kingdom, which with Crecards have been long ſince 
prohibited. Maze. Meſim. Anno 1299. Pollard, Cro- 
cards, Staldings, Eagles, Leonines, c. were ancient 


2 Inf. 577. | | 
Pollard Trees, or Pollengeri, Are ſuch Trees as 


have been uſually cropped, and therefore diſtinguiſhed 
from Timber-Tregs. Plowd. 469. | | 
T 


| 2 


cipal as if he had been preſent when it was done. 


laid aſide till the Reign of Hen. 8. Malmſ. in Vit. 


| YPeight, with the Scales in equi/bria; whereas the 
Scale. . Convel. | 


the County- Court, or other inferior Court is removed 


equal Dealing between the Iaſurer and the Injured in 


C. D. %, &c. and ſummon the ſaid C. that he be then 


Coins of Money in England, but now forgotten. Code 


dal ener. { Capitatio) Is a Tax upon the 
Heads of Men; either upon all indifferently, or ac- 
cording, to their ſeveral Degrees and Diſtinctions. By 
the Statute 1 8 Car. 2. c. 1. every Subje& in this King- 
dom was, aſſefled by the Head or Poll, according to 
his Degree; as a Duke tool. Marqueſs 80 4. Baron 
50/7. Baronet 30“. Knight 30“. Eſquire 101. and eve- 
ry common Perſon 17. &c. And Anno 1 & 2 H. * 
a general Twve/pe-penny Poll-Tax was granted for the 
Publick Occaſions, e nn 0 

Poll-Silver, There was anciently (ſays Camden) 
a perſonal Trihute called Poll Silver, impos'd upon the 
Poll or Perſon of every one; of Women from the Age 
of twelve Years, and Men the fourteenth Year of their 
Ages. Camd. Notes upon Cojns. | 3 

Polls, Where one or more Jurors are excepted | 
—_— it is called a Challenge to the Polls, 1 Inf. 
158 | | ; 

Pol ygamy, ( Polygamia) Is where a Man marries 
Two or more Wives together, or a Woman has T'wo 
or more Huſbands at the fame Time; when the Body 
of the firſt Wife or Haſband may be ſaid to be in- 
jured, by the ſecond Marriage while either are Living. 
3 Inſt. 88. Wood's It. 363. And by Statute, mar— 
rying a ſecond Wife or Iluſband, the former being 
alive, is made Felony ; unleſs in Caſe of Abſence | 
for ſeven Years, Oc. 1 Fac. 1. c. 11, See Mar- 
riage. 3 | 
Pomeranium, A Word uſed for an Orchard in 
ancient Charters. Mong. Ang. Tom. 2. pag. 129. 

Ponderare, It was a Cuſlom formerly in Times 
of Superſtition, to weigh ſick Children at the Tomb 
of ſome Saint, and to ballance the Scales with Wheat 
Bread, or any Thing which they were willing to 
offer to God or his Saints, but always with ſome 
Money, and by this the Cure of the Sick was ſaid 
to be performed. Ad Sepulchrum Santi Nummo ſe 
Ponderavart. | | 

Pondus Regis, Is the Standard Weight appointed 
by our ancient Kings. 35 Fd. i. And what we now 
call Troy Weight, was this Pondus Regis, or Le Poy | 


Aver du pais was the fuller Weight, with a declining 
Pone, Is a Writ whereby a Cauſe depending in 


into the Common Pleas; and ſometime; into the King's 
Bench; As when a Replevin is ſued by Writ out of 
Chancery, &c. then if che Plaintiff or Defendant wil! 
remove that Plea out of the County. Court into C. B. 
it was done by Pone. F. N. B. 69. 2 Ia. 339. And 
the Writ Pone lies to remove AQions of Debt, and 
of Detinue, Writs of Right; of Nuſance, &cr. New 
Nat. Br. Alſo Pone is a Writ willing the Sheriff of 
ſummon the Defendant to appear and anſwer the! 
Plaintiff's Suit, on his putting in Sureties to prolecu'e, 
Sc. Wood's Int. 570. And the Writ to the Sheriff“ 
to take Surety of one ſor his Appearing is called Poxe 
per Vadium. A Pone to remove Cauſes, is of this 
Form: Put at the Petiticn of A. B. befire eur Fuſlices 
at Wellminfter, the Day, &c. The Plea which is in 
your Court by our Writ, betcen the faid A B. and 


there to anſuer the ſaid A. &c. | 
Ponendis in Iliiſis, A Writ granted by the 
Statute of Weſim. 2. c. 33. which Statute (ſhew+ what 
Perſons Sheriffs ought to impanel upon 4//es and 
Juries, and what not. Reg. Orig. 178. F. N. B. 
165. | 
Ponendum in Vallium, Is a Writ commanding 
that a Priſoner be bailed in Caſes bailable. Reg. Orig. 
133. | 
Ponendum ſigillum ad Exceptionem, A Writ 
by which Jullices are required to put their Seals to 
Exceptions, exhibited by the Defendant againſt the 
| r | | | Plaintiff's 
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Ei Evidence, Verdict, or other proceedings be- 
fore tem, according to the Statute Ve. 2. 
Pontage, (Pontagium) Is a Contribution towards 


the Maintenance or Re- edifying of Bridge: : And may 


alſo fignify 7% taken to that Purpoſe. 1 H. 8. c. 5. 
3 Elix. c. 24. This was accounted one of the Three 
publick Charges on the Nation, from which no Per- 
ſons were exempted, wiz. Expeditio, Pontis & Arcis 


| reparatio, called Trinonda Nece/fitas 3 always excepted 


in Grants of Privileges, propter Publicam Regpi utili- 
tatem, that the People. might the better reſiſt the Ene- 
my; and from which Selden writes, That ne guidem 
Epiſcopi, Abbates & Monachi immunes erant. Seld. 
Notes on Eadmer. 

Pontibus reparandis, A Writ directed to the 
Sheriff, &c. commanding him to charge one or more 
Perſons to repair a Bridge, to whom it belongs. Reg. 
Orig. 153. | | 

Pooz, {Pauper) A poor Perſon is ſuch as is a Bur- 


den to and Charge upon a Pariſh. The Poor our 


Law takes Notice of, are of three Kinds, 1/, Poor 
by Imnpotency and Defect; as the Aged or Decrepit, 
Fatherleſs and Motherleſs, Poor under Sickneſs, and 
Perſons that are Ideots, Lunaticks, Lame, Blind, &c. 
theſe the Overſeers of the Poor are to provide for. 


2dly, Poor by Caſualty; ſuch as Houſekeepers de. 


cay'd.or ruin'd by Fire, Water, Robbery, &c. or 
by Loſſes in Trade; Poor Perſons overcharged. with 
Children, Labourers that are diſabled, and theſe, 
having Ability, are to be ſet to work, but if not 
able to work, they are to be relieved with Money. 


 3dly, Poor by Prodigality and Debauchery, alſo called 


Thriftleſs Poor; as idle flothful Perſons, Pilferers, Va- 
gabonds, Strumpets, fc. which are to be ſent to 


| the Houſe of Correction, and be put to hard Labour, 


St aut ts ——— — — 
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to maintain themſelves; or Work is to be provided 
for them, that they do not periſh for Want; and if 
they become impotent by Sickneſs, or if their Work 


will not maintain them, there muſt be an Allowance 
by the Overſeers of the Poor for their Support. Dali. 
ch. 73. ſe. 35. Before the Reign of Queen Eliza- | 
| beth we had no ſuch Thing as ſettled Laws for the 
Relief of the Poor; for as Hiſtory tells us, our Ab- 
bies and Monaſteries, aſſiſted with the Benevolence 


and ancient Hoſpitality of Lords of Manors, till the 
Time of the Reformation, were a ſufficient Provi- 


ſion for the Poor of this Kingdom: But I find, by 


the Statute 23 £4. 3. c. 7. Relief was to be given to 
thoſe that could not Labour: The 2 21. 5. c. 1. or- 


| dained, that Hoſpitals founded for impotent Poor, 
were to be viſited. And by 27 H. 8. c. 25. Gover- 


nors of Counties, Cities, Towns, Cc. were obliged 


to keep aged Poor and impotent Perſons; and com- 


pel thoſe that were able, to work and go to Service: 
And then in the Reign of Queen Elixabeth, ſeveral 
particular Laws were enacted for the Relief of the 
Poor, appointing Collectors and Overſeers, c. For 


dy the 5 Eliz. c. 3. Relief of Pariſhes is to be ga- 


thered by Collectors, and weekly diſtributed to the 
Poor; and none ſhall be permitted to beg openly, Cc. 
And the 43 EIN. c. 2. enaQts, That the Churchwar- 
dens of every Pariſh, and two or three Houſe-keepers, 
ſhall be nominated yearly in Eaſſer Meet, or within 
one Month after, by Two or more Juſtices of the 
Peace of the County, dwelling near the Pariſh under 
their Hands and Seals, to be Owver/zers of the Poor; 
and they with the Conſent of Iwo ſuch Juſtices, 
ſhall ſet to work the Children of thoſe Perſons who 
are not able to maintain them, and all Perſons who 
have no Means to maintain themſelves, or uſe no 
Trade to get their Living; and ſhall raiſe weekly, 
or otherwiſe, by a Tax, on every Inhabitant and 
Occupier of Lands, &c. ſuch a Sum as they ſhall 
think fit for Purchaſing a Stock of Flax, Hemp 
and Wool, to ſet the Peor on Work ; and ſuch Sums 
as ſhal! be neceſſary for the Relief of the Lame, 
2 


Ae tw 


| 


Old, Blind and Impotent, and for putting out poor | 
Children Apprentices, Sc. And the ſaid Overſeers | 
fo nominated and appointed, ſhall meet once a Month | 
at leaſt in their Pariſh-Church, having no juſt Ex- 

cuſe therein to be allow'd of by two Juſtices, upon a | 
Sunday after Evening Service, and there take Or- 
der in the Premiſſes; which Overſeers, within four 
Days after the End of their Year, are to yield a 
true Account to two Juſtices, of all Money by them 
received, or what is afleſs'd and not received; wkat 
Poor they have relieved, and Stock they or the Poor 
have in their Hands; and of all other Things con- 
cerning their Office, and deliver what ſhall be in their 
Hands to the new Overſeers, or on Refuſal, ſhall be 
committed to Gaol till they account and pay over 
the Money, &c. And now their Accounts ſhall not 
be allowed until they have accounted for Burials in 
Woollen, and of Perſons interred contrary to the Sta- 
tute 30 Car. 2. If the Inhabitants of any Pariſh are | 
not able to raiſe Money for the Relief of their Poor, 
then two Juſtices of the Peace may tax any other 


Pariſhes within the Hundred; and if the Hundred 


be not thought able, the Juſtices at their Quarter- 
Seſſions may rate any other Pariſh in the County; 
the Sums aſſeſſed to be levied by Warrant of two 
Juſtices, by Diſtreſs and Sale of Goods, and in De- | 
fault thereof, the Juſtices may commit the Parties till 
paid; and the ſaid Juſtices may commit Perſons not 
letting themſelves ro work, according to Appoint- 
ment, Sc. The Churchwardens and Overſeers, by 
the Aſſent of two Juſtices, may bind poor Boys Ap- 
prentices until the Age of twenty-four Years, and 
every Girl till the Age of twenty one Years, or till 
ſhe marry : And Churchwardens and Overſeers, with 


the Aſſiſtance of the Juſtices, may oblige all Perſons 


of Ability, as Gentlemen, Clergymen, Yeomen and 
Tradeſmen, (ſuch as Bakers, Brewers, Carpenters, 
Maſons, Weavers, Taylors, &c.) to take ſuch por 
Apprentices, either with Money, or without: Alſo 
Apprentices may be placed to Farmers, who ſhall re- 
ceive them for Huſbandry ; and ſingle Men, Widows, 
Sc. for Houſewifery. And the Overſeers, &c. by 
Leave of Lords of Manors, may build Dwelling- 


_ houſes ow the Waſte for the impotent Poor, and place 


Inmates, or more Families than one in them; the 
ſaid Houſes to be built at the Charge of the Pariſh, | 
Hundred or County, to be tax'd as aforeſaid : And 
the Father and Grandfather, Mother and Grandmo- 
ther, and Children of every poor impotent Perſon, 
being able, ſhall relieve ſuch Poor, in ſuch Manner, | 
and according to ſuch Rates as the Juſtices of Peace 

at their Seſſions ſhall aſſeſs, under the Penalty of 207. 
a Month for every Failure: And Mayors, and other 
Head Officers of Corporations, being Juſtices of Peace 
within their Precin&s, ſhall have the ſame Power as | 
Juſtices of Peace of the County, to execute this Act; 

and no other Juſtices ſhall intermeddle there; alſo 
every Alderman of Londen may execute ſo much of 
the Statute as is appointed to be done by one or two 
Juſtices of Peace of any County : Where any Pariſh 
extends into more Counties than one, or lies Part 
within a Corporatian and Part without, the Juſtices 
and Head Officers ſhall act only in that Part of the 
ſaid Pariſh as lies within their Limits; but the Church- 
wardens and Overſeers of ſach Pariſhes as extend 
into ſeveral Limits ſhall, without dividing themſelves, 
Jointly execute their Office, and exhibit one Account 
to the Head Officer of the Corporation, and another 
to two Juſtices of Peace as aforeſaid. And where in 
any Place there ſhall be no Overſeers yearly appoint- 
ed, every Juſtice of the Diviſion where ſuch Default 
ſhall happen, and every Mayor and Head Officer of 
a Corporation, &c. ſhall forfeit 5 J to the Ule of the 
Poor, leviable on their Goods by Warrant from the 
Quarter-Sefſions, * The 3 Car. 1. cap. 4. ordains, 
That the Church-wardens and Overſeers of the Poor, 
; mentioned 
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OM. c. 11. it is enacted, that the forty Days in 
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mentioned in the 43 E/iz. may, with the Confent 
of two or more Jultices of Peace, or of one Jullice 
where there ſhall be no more, ſet up any ! rade or 
Occupation for Imploying on better Relief of the Poor 
of their, Pariſhes. By the 14 Car. 2. c. 12. Perſons 
coming to ſettle in a Pariſh, and renting a 'l enement 
under the Value of 107 a Year, on Complaint by the 
Churchwardens and Overſeers of the Poor to a Ju- 
ſtice of Peace within forty Days, may be removed to 
the Pariſh where laſt legally ſettled for forty Days, 
Sc. by Order of two Juſlices ; unleſs they give Se- 


curity to indemnify the Pariſh, to be allowed by the 


{aid Juſtices: But Perlons may go into another Pa- 
1if1 to Harveſt work, Sc. by. Certificate fiom the 
Miniſter, Churchwardens and Overſeers, that they 
have a Dwelling in the Pariſh they came from; and 
ſuch Perſons are to return to their Pariſhes when their 
Vork is finiſhed, and ſhall not be accounted ſettled 
where they ſojourn, St. And by this Statute, a Cor- 
poration or Work houſe was to be in the Cities of 
London and Wej/minfter, and the Towns and Places 
within the Bills of Mortality, governed by Preſidents, 
Oc. as a Stock for which Juſtices in their Seſſions 
might tax and aſſeſs the Inhabitants in their Diviſions 
and Pariſhes, not exceeding a Year's Rate uſually made 
for Relief of the Por. The AQ 14 Car. 2. (ex- 


cept what rela es to the Incorporation of Work-houſes 


within the Weekly Bills of Mortality) is continved 
by 1 Fac. 2. c. 17. And the forty Days to make 
a Settlement was to commence from the Delivery of 
And by 3 & 4 W. 


tended to make a Settlement by the Act 13 & 14 


Car. 2. ſhall be accounted from the Publication of 
| Notice in Writing in the Church, of any Perſon's 


coming to inhabit in any Pariſh ; and Church-wardens 


and Overſeers neglecting to publiſh ſuch Notice the 
next Sunday after received, or to regiſter the ſame, 


ſhall forfeic 405. to the Party grieved : But Perſons 
coming into a Pariſh, and executing for themſelves 
any Publick annual Office during one Year ; or who 


| ſhall be charged and pay publick Taxes to the ſaid 


Pariſh ; they ſha!l be deemed a legal Settlement, 
without Notice: And if any unmarried Perſon, not 
having a Child or Children, ſhall be hired into any 
Service for one Year, ſuch Service ſhall be a Settle- 
ment; and being bound Apprentice, and inhabiting 
in any Pariſh, ſuch Binding and Habitation ſhall make 
a Settlement, without Notice. Perſons removed by 
Warrant or Order of two Juſtices, are to be received 
by the Church-wardens and Overſeers whither ſent, 
on Pain of forfeiting 5/7. to the Poor of the Pariſh 


from whence conveyed, to be levied by Diſtreſs and 


Sale by Warrant from one Juſtice; and for Want 
of Diſtreſs to be committed to Gaol for forty Days; 


but Perſons aggrieved may appeal to the next Quarter- 


Seffions of the County, &c. And there ſhall be kept 
in every Pariſh. a Book, wherein the Names of all 
Perſons that receive Relief ſhall be regiſter'd, and the 
Occaſion ; and the Pariſhioners are to meet at a Ve- 
ſtry yearly in Eafter Week, or oftner, when the Book 
ſhall be examined, by calling over the Perſons, and 
inquiring into the Reaſons of their taking Relief, and 
then a new Liſt ſhall be made of ſuch Perſons as 
they think fit to allow and receive Collections; and 
no other Perſons ſhall receive Collection, unleſs by 
Authority under the Hand of one Juſtice, or by Or- 
der of juſtices in their Seſſions, c. The Statute 
8 & 91. z. c. 30. gives Leave to poor Perſons to 
remove to other Pariſhes for Work and the better 
Mairtenance of their Families, by Certificate from 
the Churchwardens and Overſeers of the Poor, un- 
der Hand and Seal, atteſted by two Witneſſes, and 
allowed and ſubſcribed by two Juſtices of Peace, own- 
ing and acknowledging them to be Pariſhioners le- 
gally ſettled at the Place from whence they came; 


which Certificate ſhall oblige the faid Pariſh or Place 
to receive and provide for them and their Families, 
whenever they become chargeable to, or aſk Re- 


lief of the Pariſh to which they remove and the 


Certiiicate is given; and then, and not before, ſuch 
Perſons and their Children, (though born in that 
Pariſh, not having acquired a legal Settlement) ſhall 
be removed back to, and ſettled in the Pariſh from 
whence ſuch Certificate was brought : Poor receiving 
Relief of any Pariſh, upon the Shou'der of the right 
S.ceve of their Coats, are to wear a Badge or Mark, 
with a large Letter P. and the firſt Leiter of the 
Name of the Pariſi whereof they are Inhabitants, 
cut eicher in Red or Blue Cloth; and ſuch Poor 
neglecting or refuſing to wear ſuch Badge, any Ja- 
ſtice of Peace may puniſh them, by Ordering their 
Allowance to be abridged or withdrawn, or com- 
mitting them to the Houſe of Correction, there to 
be whipp'd and kept to hard Labour; and if any 
Churchwarden or Overſcer ſhall relieve any poor Per- 


ſon not wearing a Badge, he ſhall forfeit 205. one 


Half to the Informer, and the other to the Poor. 
By g & 10/7. z. c. 11. No Perſon coming into 
any Pariſh by Certificate, ſhall gain a legal Seitle— 


ment there, unleſ he bona fide take a Leaie or Te- 


nement of 10/7. pen Aunum. or execute ſome Annual 
Office in ſuch Pariſh. _ And the 12 Aun c. 18. which 
makes the 13 & 14 Car. 2. perpetual, (excepting 


what concerns Corporation:) declares, that no Ap- 


prentice or hired Servant to Perſons coming into a 
Pariſh by Means of a Certificate, ſhall acquire a Set- 
tlement in ſuch Pariſh, except the Malter be after- 
wards legally ſettled. The Sat. 2 Ann. c. 6. im- 
powers Juſtices of Peace, c. and Churchwardens 


and Overſeers, with Conſent of two Jultices, to place | 
out poor Boys, of Parents chargeable to the Pariſh, 
Apprentice to the Sea Service, and the Churchwar- | 


dens and Overſeers are to pay to the Maſter with 
a Boy 21. 10s. for Cloathing and Bedding, which 


ſhall be allowed in their Accounts; and theſe Ap- | 


prentices are to be conveyed to the reſpective Ports 
to their Maſters by the Overſeers, and the Charges 


born as is provided for Vagrants; and the Inden- 


ture to be ſent to the Collectors of the Cuſtoms of 
ſuch Ports, c. The 5 Ces. 1. cap. 8. provides, 
that Churchwardens and Overſeers of the Poor, where 
any Wife or Children are leit upon the Pariſh, by 
Perſons who have Eſtstes, Sc. which might keep 
them, by Warrant from two Juſtices of Peace, may 
ſeiſe ſo much of the Goods and Channels, and re- 
ceive ſo muck of the Rents of the Huſband or Father, 
as the Juſtices ſhall order for the Keeping of ſuch 
Wife or Children, which Order of the Juflices is to 
be confirmed at the next Quarter Seſſions, and then 
the Goods and Chattels may be diſpoied of; and 
the Overſeers, Oc. ſhall be accountable to the Sel. 
ſions. And the Szar.-qg Gow. 1, c. 7. enacts, that no 
Juſtice! of Peace ſhall ode Relic to any ee, Per- 
on till Oath be made of reaſonable Cauſe, and that 
fuch Perion had been refuſed Kelief by the Oter- 
ſcers of the Pzor of his Pariſh, Sc. and until the 
Juſtice had ſummoned tie Overſeers to ſhew Cauſe 
why Relief ſhould not be given; and Pe:ſons ty 
whom any Juſtice ſhall order Relief ſhall be regi- 


ſter'd in the Pariſh Books as other Peer, and the 


Church- wardens and Overſeers are not to bring to the 
Pariſh Account any Money given to Poor, {unle:; 
on ſudden and emergent Occations) that are not re- 
giſter'd, on Pain of 5 J. Penalty, to be levied by Di- 
ſtreſs and Sale, by Warrant from two juſtices, and 
applied to the Uſe of the Pear: Church wardens and 
Overſeers of the Poor, with Conſent of a Majority 
of the Pariſhioners, at a Veſtry, or other publick 
Meeting, may purchaſe or hire Houſes, and con- 


tract with Perſons for the Lodging, Maintaining and 
Imploying of poor Perſons deſicing Relief; and take 
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the Benefit IF their Work for their better Mainte- 


nance; and poor Perſons refuſing to be ſo lodged and 
kept, ſhall be truck out of the Pariſh-Books, and 
not be intitled o any Collection; and where any 
Pariſh, c. ſhall be too ſmall to purchate or hire 
Houſes, two Pariſhes, with Conſent as aforeſaid, and 
Approbation of a Juſtice of Peace, may unite in do- 
ing thereof; ard the Por may be alſo lodged and 
maintained in other Pariſhes by Churchwardens and 
Overſeers, &c. But no peer Perſons, or their Ap— 
prentices, or Children, ſhall gain a Settlement in ſuch 
Pariſhes: No Perſon ſhall be deemed to have ac- 
quized a Settlement in any Pariſh, by Virtue of any 
Purchaſe of an Eſtate under 30/7. Value, for any 
longer Time than ſuch Perſon ſhall inhabit in the 
Eſtate purchaſed ; and Perſons taxed or aſſeſſed on 


the Scavenger's Rates, or to the Highways, aud 


who ſhall pay ſuch Rates, hall not thereby gain 
any legal Settlement in a Pariſh: And in Caſe of Ap- 


peals from Orders for Removal of Poor, nor: hal; 


be proce: ded upon in the Quarter-Seſſions, ur ea- 

ſonable Notice be given; and if the Juv ee. 
mine in Favour of the Appellant, he h ©. wward-t 
ed the Expences mployed in Pellet of the 5% Per- 
ſon, between we line of the th and Deter- 


minatien of the Avpeal, to 
e by Order of whe Jaſticte, w Celts and Charges, 
by 9. 3 c. 3o. he Witneſſes to Certificates ac- 
Knowledging any p2zr Perſons to be legally ſettled 
in a Patiſh, are to make Proof on Oath of the Exe- 
cution thereof before the Juſtices of Peace directed to 


allow of the ſame; and then the Certificates ſhall 


be allowed ard taken as Fvidence in all Courts, Se. 


And when Overſeers of the Poor of any Patiſh re- 


move back any Certificate Perſons, becoming charge. 


able, to the Patiſh to which they belong, they ſhall 


be reimburſed the Charges in maintaining and re- 


moving ſuch Perſons, being aſcertained by a ſuſtice of 
Peace, by the Overſeers of the Poor of the Pariſſi 


to which removed, leviable by Dittreſs and Sale cf 


— 


c. 31. Every Par iſh is to keep their own Poor, by 


the 43 E/iz. And if any Pear demand Relief, that 


are not ſettled in a Pariſh; they ought to be re- 
moved to their proper Parithes, and there be relieved. 
Dalt. 73. The Overſeers may Licence : Perſons 
to beg for Alms in their own Pariſhes ; and if ary 
Inhabitants relieve Poor at their Doors, not being 
of their own Pariſh, and having ſuch a Licence, 
they ſhall forfeic 10s. Dalt. 157. And in prelent 
Emergencies, Overſeers are to provide for Poor, and 
it is Diſcretionary to give them Money, or Victuals, 
Sc. Style 246. 1 Keb. 366. If Juſtices of Peace 
in Seſſions, Sc. make Orders for Maintenance of 
Perſons who are not impotent, but able to work, or 
having any Thing to live upon; thoſe Orders are 
againſt Law. Dali. 166. A Father has been order- 
ed to make an Allowance to his Son's Wife, while 
his Son was beyond Sea: And if the Father of Chil- 
dren leaves the Pariſh, and there is a Grandfather 


to be found; this Grandfather, if he be of Ability, 


is chargeable with keeping the Children, and net 
the Pariſh. 2 Bulſt. 2. Lill 333. A Father. in Law, 


or a Grandfather-in-Law, married to the Mother or 


Grandmother of Children, of Ability to keep them, 
is within the Szaz. 43 Elix. Style 283. A Huſband 
martying a Grandmother, having an Eſtate with her 
ſufficient, ſhall be chargeable to the Relief and Main— 
tenance of a poor Grandchild, during the Life of the 
Grandmother; but after her Death he is under no 
Obligation to do it: And where a Grandmother is 
unable to relieve her Grandchildren, and marries with 
a Man of Ability, he is not to be charged to main- 
tain his Wife's Grandchildren ; alſo if the Huſband, 
aſter Marriage, becomes to be of Ability, the Grard- 
mother, at the '['ime of the Marriage, having to- 
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> recovered by Diltres, 
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| 
thing, he ſhall not be bound to keep the Children. 
2 Bulft. 345. A Perion was ordered by Juſtices in 
Seflions to pay ſo much a Week towards the Support 
and Maintenance of his Father, till that Court ſhould 
order the contrary; and it was held good; and if 
an Eſtate happen to fall to the Father, the Juſtices 
might be applied to: Otherwiſe if a Lime was li 
mited. 2 Sa/k. 534. Rates and Aſſeſſments for pro- 
viding for and relieving of the Poor of Parithes, 
made by the Overſeers of the Poor, are uſually ap- 
proved by the Inhabitants, and to be allowed by the 
Juſtices: And hot only Lands, Houles, Sc. but Tithes, 
and any T'hing from whence an annual Profit ariſes, 


may be taxed towards the Poss Rate, 2 BA Alto 


all Perions, the Clergy not exempted, muſt contribute 
to the Relief of the Poor. 2 Keb. 25 1. Perſons are to 


be taxed according to the viſible J'{taie they have in the 


Pariſh ; and this Lax may be u on Lands or Goods; 
and when charged on Goods, they are rated accord- 
ing to the uſual Value of Lan , vis. 1007, Stock 
of Goods at 57. per Anzam. A Perſon who hath Lands 
in his Occupation, and a Stocks of Goods ard Wares 
beſide, as a 'Frade!man, Draper, Grocer, Sc. may 
be taxed for both; but not for tach Stock or Goods 
with which he uſes to manure his Lands, nor for 
the Profits of Lands for which he hath been al- 
ready taxed as Orcumer, thovgh for other Stock 
and Perſonal Eſtate he is chargeable. 2 Salt. The 
Farmer or Occupier is to be charged to the Poor's 
Rate, and not the Landlord, who ſhall not be tax- 
ed for his Rent, for then the Land would pay twice; 
though if he be poſſeſſed of Perſonal Eſtate, he may 
be taxed for that: And for Perſonal Eſtate, the Par- 
ty muit be charged only in that Place where the 
Goods are at the '1'ime of the Aſſeſſinent; if he 
hath not Goods or Perſonal Eſtate where he is af- 
ſeſſed, to the Value he is charged, and is diſtrain- 
ed, he may 'hzve Aktion of 'I'reſpals. Read. Stat. 
Vol. g. tag. 21, If an Houſe originally entire, be- 
come ſeveral and diſtinct, by dividing it into Apart- 
mente, ſo as the Inhabitants have no Communica- 
tion on? with another, it is ſeverally ratable : But 


if an Inhabitant of a ſeparate Part of the Houſe, | 
goes away and leaves the Owner in Poſſeſſion of the 


other Part, both Parts make now but one Tene- 
ment, for which the Owner is ratable to the Poor, 


xc. Med. Ca. 214. The mott reaſonable and the 
common Way of [taxing Lands for Relief of the 


Pow is by a Pound Rate; and if the Overſeers 
make an unequal Rite, they may be indicted and 
fined for it. 1 Keb. 173. Churchwardens and Over- 


ſeers of the Poor of a Pariſl:, made a Rate for the 


Relief of the Pow, which was confirmed by two 
Tuſtices o Peace; but all was rated upon the Real 
Eftates, and none cn the Perſonal, and therefore 
upon Appeal to the Seſſions the Rate was quaſhed, 
and the Overſeers, Sc. ordered to make a new 
Rate upon the Real and Perſonal Eſtates; which 
they afterwards did, but with a very. great Inequa- 
lity on the Real Ffirztes ; whereupon ſeveral Perſons 


appeal'd again, and this Rate was likewite vacated : 


In B. R. it was objected, that the Seilions had no 
Power to vacate Whole Rates; but adjudged that 
they may quaſh whole Rates, and refer it to the 
Churchwardens and Overſeers to make new Rates, 
or they may make a new Rate themſelves. 2 Sall. 
483, Churchwardens and Overieers may not tax 
particular Perſons, and not the whole Pariſh ; but 
the Juſtices may tax particular Perſons, and need 
not afleſs the whole Pariſh, which is to contribute 
to the Poor of another: Or the Juſtices may aſſeſs 
the Pariſh in a certain Sum, and leave it to the Pa- 
riſh Officers to collect and levy the ſame of particu- 
lar Perſons. 2 Bulf. 352. 2 Salk. 480. It has been 
held, that Juſtices cannot make a ſtanding Rate; 
becauſe by Statute the Rate mult be equal, Which 

a ſtanding 
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a ſtanding Rate cannot be, for Lands may be im- 
proved every Year, and the Rate thould be altered as 
Circumllances alter. 2 Sa/#. 526. A Rate ſhould be 
made every Month, which the Juſtices are to approve z 
and if they refuſe, a Mandamus may be had: And 
it hath been relolved, that a 'Tenant could not be 
rated for a whole Quarter, by Reaſon the Statute di. 
reQs Rates to be aſſeſted Monthly, and ctherwiſe a 
Man cannot remove in the Middle of a Quarter but 


he will be twice rated; and where there is a Cuſtom | 


to rate Quarterly, a Diſtreſs cannot be taken of any 


one before the Quarter is ended, nor then without 


ſpecial Warrant on Purpoſe. Id. 532. But it is 
ſaid, that the conflant IUizge has been, to Dittrain 
before the End of the Anmter, and that to avoid 
Miſchief, if the Party ſhould remove out of the Pa- 
riſa and County betore the Quarter. Med. Caſ. 214. 
219. A Mandemus to make a Rate to reimburte an 
Overſeer Money lad out is not good; for the Court 
of B. R. cannot order ſuch a Rate, but only to raiſe 
loney for Relief of the o: Aud an i, Oven leer is 
not bound to lay out Nloney till he has ig; and if he 
doth he muſt make a new Rate for Rc ief of che 
Poor, c. Jbid. 511. It is faid by Hl C. J. that 
not only a Rate may be made, but Churchwardens 
and Overſeers, with the Confirmation of the Jullices 
of Peace, may order a Sum of Monzy to be levied 
for the Relief the Poor, without the Concurrence of 
the Pariſhioners. 2 Ld. Raym. 1013. Ard by a Ju 
ſtice's Warrant, Conſtable:, Wc. may levy the Ver, 
Rate on a Man's Goods in another Pariſh, where he 
hath no Chattels on the Land in the Pariſh where he 
is rated. 1 Raym. 735. luſtices of Peace reiufing to 
ſign a Poor Rate, a Rule was made in B. R. for them 
to ſign it, or ſhew Cauſe, Sc. and no good Cauſe 


being ſhewn, a peremptory Rule was made for them 


to ſign it, or that an Attachment ſhould go. Sd. 
377. $5 Mad. 275, A Mandamus was iſſued to Ju- 
ſtices of Peace, and the Overſcers of the Poor, to 
give an Account of Money by them received for the 
Relief of the Poor; who returned, that they had 
given an Account of the Money, and that they had 
diſpoſed ſeveral Sams in a particular Manner, ſetting 
forth, Sc. And it was held, that the Mandamus was 
ill, for Want of Suggeſting that the ordinary Re 
medy could not be had. 5 Mod. 420. If Overſeers 


make a falſe Account, they may be indicted. Dali. 


154. But where Overieers of the Poor refuſed to 
Account, Oc. and they were indicted for the ſame ; 
an Objection was made that the Inditment would 
not lie, becauſe another Remedy was provided by the 
Statute. 3 Salt. 187. And where an Account of 
Overſeers was allow'd by two Juttices, and the Pariſh 
appeal'd from this Allowance to the Quarter Seſſions, 
and they diſallowed the Account, and ordered the 
Overicer to pay, &c. for not doing which, they 
committed him ; it was reſolved, that the Juſtices of 
Peace at the Seſſions upon the Appeal, 


tices might do, who malt firſt fend their Proceis to 
diitrain, and on Return that there is no Diſtreſs, then 
commit the Overſeer. Mich. 4 Ann. B. R. 2 Salk. 
533. Church wardens and Overſeers, for every iNeg- 
let and Default in executing their Offices relating to 
Poor, forteit 20 s. to the Uſe of the Poor of the Pa- 
rih: And there are Penalties and Forfeitures for Of- 
fences, given by many Statutes to the Poor, for their 
farther Maintenance, which are to be paid to Church- 
wardens and Overſeers, Sc. and by them to be ac- 
accounted for; and theſe are concerning 4lehou'?s, 
Drunkenneſs, Cuſtoms, Exciſe, unlawful Gawing, 

eſtroying the Game, Hedge-breakers, Sabbath - 
breaking, Swea.ing, Scavengers, unlawful Weights 
and Meaſures, Se. Se. Poor Laws, Vide Tuſlices 
of Peace. 


muit execute 
their Judgment in the ſame Manner as the two Ju- 


| 


Po fetthed in Pariſhes. Settlements of Poor are 


| gained three Ways: By Inheritance; as when a 


Child claims a Settlement in a Pariſh, becauſe his 
Father was there ſettled : By being bern in a Paris ! 
and by Commorancy. As to the Firſt of thele, if the 
Father has a legal Settlement, the Child is lettled 
where the Father is: And if the Father have no le- 
gal Settlement, the Child regularly gains a Settlement 
in the Pariſh where born. 2 Nad. 351. But this 
Settlement by Pixth may be defeated feveral Ways : 


. It the Parent is removed by an illegal Order; | 


and from the Order an Appeal is duly made, pend- 
ing which the Child is Forn; in this Caſe on quaſh— 
ing the Order, the Child thai be ſent back with the 


XIother. 2 By Lractice; ifa Woman near her 


ume is clande" inely feat to auother Pariſh, and 


there delivered, 3. If a Woman with Child be ſent 


to the Flouſe of Correction, and is there deliver— 
ed, the Child ſhall not gain Settlement by its Birth 
in the Pariſh where the Hou! of Correction is; but 
in the Parith where the Niother dwelt when fent to 


the Houfe of Correction, as the Place where ſhe 


had otaerwile probably been del.vered. 2 B44. 358 

381. 1 Fal. 121. If a travelling Woman, ha- 
ving a ſmall Sucking Chile, „ apprehended for 
Felony, and be Was ro the Rack, a at erwards ar- 
raigned and hanged, this Child is to be ſent to the 
place of its Birth, there to be ſettled and maintained, 
if the ſame be known; but otherwiſe it maſt be ſent 
to the Fown where the Mother was apprehended ; 
And Children born in common Gaols, their Parents 
being Priſoners, are to by 1 at the Charge 
of the County. Dali, If a. Man and his Fa- 
mily be illegally — ou of a Parifh, and during 
that Pime he ſhall hare. a Chiid born; he muſt be 
returned to. the Place where he. was legally ſettled, 
and the Child with him: And Perfons, whoſe Inte- 
reſt in Houſes or Land is determined, cannot be put 
out of the Town where they were legally ſettled; 
nor can they be ſent to the Place of their Birth, © 
laſt Habitation, but according as they are able or im- 
potent ſnal! be ſet to work, or relieved in the own 
where ſo ſettled; though if they wander and beg, 


then they may be ken up and ſent to the Place of 


their Birth. Dalt. 158, 106. Baſtard Children gain 
4 Settlement by their Birth ; but it has been uſual for 
preventing any Charge to the Pariſh, if a fingle Wo- 
man with Child come into a Pariſh, by a eiiier 
Warrant to remove her to the Place of her laſt le- 
gal Settlement: Battards of \igrants muſt be with 
the Mother while Nurſe-Childien until feven Years 
of Age; and then be fent to the Pariſh where born. 
Bid. Pill feven Years of Age, Children are ac- 
counted Nurſe Children; vet aſterwards they muſt 
have Maintenance from the Pariſhes where they 
themſelves uc e fettled ; Tf a * Man ſettled at 2. 
marries a porr Woman Who is ſettled at E., and ks 
Children by a former Huſband, the Wite ſhall be 
temored' with him to 4. and the Children under 
ſeven Years old ſhall be removed, but only for Nur- 
ture; ſo that they ſhall be [.-pt at the Charge of the 
Pariſh from whence they are removed : But the Chi- 
dren above ſeven Years of Age are not r-moveab!e, 
2 Salk. 470, 482. Generally a Wife is to be ſent to, 
and ſettled with the TTufband, though he be but an 
Inmate or Servant; as all Children are generally to be 
ſent to, and ſettled with the Parents: But if a Man 
hireth a Houſe in 4 and being there with his Wife 
and Children, he ſhall afterward: bind himſelf a Set— 
vant to one in B. his Wife and Children ate nat to 
be ſent to B. but are to remain ſtiil at 4. where they 
were once ſettled. Da/t. 166. Though it hath been 
adjudged, where a Man ſerved and had Board Wages, 
and Jay out of his Mafter': Houte in another Pariſh, he 
gained a Settlement in the Pariiz where he lived 
and ſerved, and not in the Pariſh where he lay. P. 
e 
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11 Geo. 1. Mod. Caſ. in L. & E. 370. A Man 


and his Wife ſettled at one Pariſh, came privately in- 


to another Pariſh, and there a Child was born ; the 
Father died in the King's Service ; the Queltion was, 
Who ſhould keep the Child: Per Holt Ch. juſt. 
The Death of the Father doth not alter the Child's 
Settlement; which mult be ſettled where the Father 
was Jaft ſettled as well as the Mother. Comberb. 380. 
Settlement gained by Commorancy, is where a Perſon 
continues in ſome other Place than that in which 


he was before legally ſettled ; and ſuch Continua- 


tion makes a Settlement : Formerly, every one who 
was ſettled as a Native, Houſholder, Apprentice, or 
Servant, for a Month, without a juſt Complaint made 
to remove them, were lawfully ſeitled. Da/t. But 
ſince, this Month has been enlarged to forty Days, 
where a Perſon ſhall come into a Pariſh, and Rent 
a 'I'enement under 107. fer Anrum, by the Statutes 
13 14 Car. 2. 3 V. & M. Aud by Statute, 
Renting 10 /. a Year; Executing a publick Office 


in the Pariſh on a Man's own Account; Paying a 


Share to the Pariſh 1 :xes, as Church or Poe Rates, 


Sc. Living as a hired Servant for a Year in the Pa- 


riſh, being unmarried, Sc. and Serving or being 
bound as an Apprentice in a Pariſh, all make a le- 
gal Settlement: So that a Perſon being ſeitled by 
any ſuch Means, and not having acquired a Settle- 
ment elſewhere, if he falls into Poverty, {hall be 


intitled to Relief from the Pariſh where he laſt gain- 


ed ſuch Settlement; and where he is ſettled. his Fa- 
mily mult follow him. Vood's Inſt. 94. It has been. 
held, in Reſpe& to a Settlement within the Statute 
13 5 14 Car. 2. That coming into a Pariſh pub- 
lickly, taking a Houſe, and being rated to the vor 


on the Pariſh Book is ſufficient Notice; the Statute | 


being made againſt private and clandeſtine Remo- 
vals, and not publick ones, which the Pariſh can 
take Notice of it ſelt. SH. 12. A Perſon rented 
a Tlouſe of 3 J. per Annam in a Town, and his Land- 


lord paid the Jaxes; and whilſt he lived in the Pa- 


riſh, he took his Freedom of the Corporation, and 


voted as a Freeman at the Election of Bailiffs, Sc. 


And it was adjudged, that ſince the explanatory Act 
of 3 & 4 Y. z. nothing makes a Settlement that is 
not within the Words of the Statute, which implies 
a Negative to any Thing elſe not contained in it; 
and that as to his Voting, it doth not imply a Set. 


tlement, for *tis an Act which relates to the corpo 


rate Body, and not to the Pariſh. 2 Sg. 534. 4 
Man rents two Tenements of 5 J. per Annum each, 
he. thereby gains a Settlement ; but if he Rent a 
Piece of Land of 10/7. a Year, aud there is no 
Houle belonging to it, it is otherwiſe. III. 1710. 


It one Rents a Houſe of 10 J. fer Annum, by con- 


tinuing therein forty Days, he gains à Settlement, 
within the Meaning of 13 & 14 Car. 2. 
her, C. J. Renting a Water mill of 107. per Annum, 


£— 


536. But no Settlement can be legal in 


ard lying in Barns, Owthouſes, Sc. or where the 
Party is under Diſturbance by Officers. 
& M. A poor Man appointed to be a Pariſh Clerk, 
and executing the Office a Year, has been adjudg'd 
to make a good Settlement; and 'tis not material 


Whether he came in by Appointment of che Parſon, 
for he 1s 


or by the Election of the Pariſhioners ; 
in for Life; and this is Executing a Publick annual 
Office ard Charge within the Meaning of the Sta- 
wte 3 & 4 V. 3. 2 Salk. 536. A Servant was 
hired fiſt from Lady Day to Micharlmas, and from 
thence to Laay Day following; and this was reſolved 
to be a good Settlement, for there was a Hiring for 
a Vear: But it mutt be one intire Hiring, and one 
intire Service (though difterent Times are men- 
4 
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By Par- 


Se. makes a Settſement; for a Mill is a Tenement. / 
9 Salk 


any Pariſh, when the Reſidence of the Party is 
obſcure and uncertain, as coming now ard then, 


ST OF 


tioned) for one whole Year, that muſt make a 
Settlement according to the Statuie. Hill. 10 M. z. 
A Servant being hued at A. for a Year, his Maſter 
lives there Half a Year, and then at B. another 
Half Year ; adjudg'd the Servant is ſettled in the 
lait Place, for the Statute doth not tie the Service 
down to one Place. "Though if a poor Man be hired 
for a Year, to ſerve in a Boat which plies between 
one Place and another; by this Service, he gains no 
Settlement. Paſch. 4 Geo. 2. Fiizpib. 255. An unmar- 
ried Perſon, hired as a Servant ior a Year, married 
before the Year was expired; and it was held, that he 
could not be removed, and that upon performing his 
Service he would gain a Settlement. 2 Sa/k. 527. 
Man hired a Maid Servant for a Year ; but ſhe fal- 
ling ſick, her Maſter turned her out of his Service: 
The Servant in her Paſſage to the Place of her Na- 
tivity, begged fur Relief, and ſhe was ſent as a Va- 
grant to the Pariſh where ſhe was born; whereupon 
ihe was ſent bach by that Pariſh, to the Pariſh where 
ſhe was an hired Servant; but by Order of Seſſions 
ſhe was ſettled at the Place of her Birth: This was 
removed by Certiorari into B. R. and the Court de- 


termined the Settlement to be at the Pariſt where ſne 


was an hired Servant, and not where ſhe was born. 
Style 168. A Perlon is a Ledger in any Parifh, his 
Servant acquires a Settlement: If a Servant continues 


in the Service of a Viſitor in a Pariſh, he gains a 


Settlement there ; and 1s not removable, unleſs the 
Pariſh ſhew that he was brought or came thither 
on Purpoſe that he might have tuch Settlement: And 
though a Maſter or Miſtreſs are only Viſitors, and no 


Lo gers, yet their Servants may be {aid to be hired - 


in every Pariſh Where they ſerve. Mod. Ca/. in L. & 
Eq. 50, 51. If an Apprentice be bound to one who 


is a Lodger only in a Pariſh, and hath no Settlement; 


reſolved that the Apprentice is well ſettled there, al 


though the Malter is got, nor doth his Settlement de 


pend upon his Malter, as that of a Wife on her Huſ- 
band. Ca. Parih of St. Brides, Where an Appren- 
tice continues forty Days in the Service of his Malter, 
there it is ſaid, he will have a Settlement: And 
where*ever any Perſon ſerves the laſt forty Days of 


his Apprenticeſhip, that is the Place of his laſt legal 


Settlemènt. Hill. 4 Ann. An Apprentice bound to a 
Maſter living in one Pariſh, and ſerving ſome Part of 
(> Apprenticeſhip there, was by Agreement turned 
oVver to another Maiter in another Pariſh ; and this 
was held a good Settlement in that Pariſh where he 
lalt ſerved, for it ſhall be intended it was but a Con- 
tinuance of his Apprenticeſhip upon that Agreement. 
Mod. C. in L. QE 169. A Perſon ſerved an Ap- 
prenticeſhip in a Pariſh, wheie he married and had 
ſeveral Children; his Wife dying, he married ano- 
ther Woman, who had a Term for Years in another 
Pariſh, to which Place he removed, and reſided there 


for a Fear; afterwards he returned to the firſt Pa- 


riſh, was rated to the Pzor, lived there two Years, and 
then he died : In a ſhort Space after his Death, his 
Widow and Children were removed, by an Order of 
two Jultices to the other Paiiſh where he had lived 


a Year ; but upon Appeal to this Order at the Sel- | 
ſions, the Seſſions adjudged them to be Inhabitants Þ 


ſettled in the firſt Pariſh. Mich. 3 Fac. 2. Where a 
Man lives in a Pariſh, and hath Lands of his own 
there, or in Right of his Wife, this will make a 
Settlement; but if he hath Land in one Pariſh, and 


lives in another, the Land will not make a Settlement 


of him in that Pariſh where it lies and he doth not 
live. 2 Salk. 524. If a Man be ſettled where he 
wil!, he cannot, though likely to become chargeable 
to the Pariſh where he goes to reſide in, be remo- 
ved from thence, if he have any Eſtate there. 5 Mod. 
416. But ſee Stat. 9 Geo. 1. ſupra. Some Years a- 
go, a Man who was not legally ſettled in a Parich, 


| but had lived there ſome Lime, procured a Certifi- 


cate, 
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cate, by Virtue of which he went into another Pa- 
riſh; afterwards being poor, the Pariſh from whence 
he came took him again; and upon Enquiry found, 


that he was never lawfully ſettled with them, but 
had gained a Settlement in another Place, before 
they gave this Certificate ; and thither they removed 
him by Order: The Pariſh to which he was re- 
moved appealed, becauſe thoſe who had given the 
Certificate, had owned him to be an Inhabitant ſet— 
tled with them; but the Certificate was held only to 
be an Evidence of à Settlement, and thereupon the 
firſt Order was confirmed. Trin. 2 Ann. 2 Salk. 
530. It has been fince adjudged, That a Certifi- 
cate concludes the Pariſh giving it, not only againtt 
the Pariſh to which it is given, but as to all other 
Pariſhes. Bid. The Law unſettles none who are 
lawfully ſettled, nor permits it to be done. If one 
had but hired a Hou'e, the Law unſettles not ſuch 
Perſon ; and if any ſhall by indirect Means hinder 
a poor Man from hiring a Houſe, he may be indict- 
ed; alſo it 1s finable to remove any out of the Pa- 
riſh who ought not to be put out, and the Perſons 
removed may be ſent back. Da/t. 98. And if a 
Parith will have a Man born in F. but ſettled with 
them, to go and wander and beg in B. that he may 
be ſent to A. and he doth ſo, he ſhall be ſent back 
to the Pariſh from whence he came. id. But when 
two juſtices of Peace of one County, fend a por Per- 
ſon to a Pariſh in another County, two Jullices of 
the County whither ſuch Perſon is ſent, cannot make 
an Order to remove him back again, or to ſend him 


to any other Place; the Town to which ſuch Perſon. 


was ſent, hath no other Remedy than by Appeal to 


| the Seflions of that County from whence the Party 
Was ſent. 2 Salt. 488. 


A Settlement by Order of 
Seſſions upon an Appeal is good and binding; but if 
it doth not appear that the Cauſe came before the Ju- 
ſtices in Seitions by Way of Appeal, it mey be 
quaſhed 3 for without that they have no Juriſdiction : 


If a poor Family, after Order of Seſſions for their 


Removal on Appeal, return to the Pariſh from whence 
they were removed, the Seſſions mult ſce their Order 


of Settlement obeyed; though if ſuch poor Family 


go into another Pariſh not concerned in the Appeal, 
two Juſtices of Peace ought by an Original Order to 


remove them to the Pariſh where they were ſettled 


by the Seſſions Order. 2 Salt. 481, 482, 489. The 
Seſſions having made an Original Order for Removal 
of a poor Perion to a third Pariſh, after an Order of 
two Juſtices, it was quaſhed upon Motion: And ad- 
judged, that the Seſſions could only confirm, or re: 


verie the Order of Settlement of the two Juſtices ; | 


and thercupon a new Order might be made by two 


Juſtices for Removal to the third Pariſh, &c. 2 Sal. 


475- A general Order to remove a Man and his 
Family is not good; it muſt be particular, for 
ſome of the Family may be chargeable, and others 
not: And where Juſtices make ſuch Orders of Set- 
tlement, it muſt appear, that the Parties are likely 


to become chargeable; and that the Perſon remo- 


ved is removable ; and contain an Adjudication of the 
laſt legal Settlement of the Party, Sc. 2 Salk. 
485, 491. Mod. 149, 321. And according to 
the Opinion of the Lord Chief Juſtice Holt, the molt 
regular Way to proceed on the Statute 14 Car. 2. 
in removing of a poor Perſon, is for the Juſtices of 
Peace to make a Record of the Adjudication of the 
laſt 'Settlement, and the Complaint of the Church- 
wardens. and Overſeers, and upon that to make a 
Warrant or Order under their Hands and Seals to 
the Church wardens, c. to convey the Perſons to 
the Pariſh to which they ought to be ſent, and to 
deliver in the Record at the next Seſſions, to be 


kept among the Records; and this Record may be 


removed by Ceriorart. But on a 


1 Salk. 406. 


Motion in B. R. to let aſide an Order for the Set- 
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up- 
on which it is made, till a new Settlement is — | : 


, tling a poor Perſon in a Pariſh, ſent thither by 


Warrant of two Jultices, and confirmed in the Seſ- 
ſions, upon an Appeal: The Court refuſed to enter 
into the Merits of the Cauſe ; the Order of Seſſions 
being in this Caſe final, unleſs it be made appear 
that there is Error in the Form of Proceeding. 
Paſch. 29 Car. 2. Ventr. 310. And it is a ſtanding 


Rule in the Court of King's Bench, That if upon an 


Appeal, the Order of two Juſtices is either affirmed 
or quaſhed, upon the Merits of the Caſe, in rela- 
tion to Settlements, it ſhall be concluſive between 
the two Pariſhes. Paſch. 10 Ann. The Order of 
two Juſtices not appealed from, binds the Pariſh 

An Order reverſed is final only between the Par- 
ties; but an Order confirmed, Cc. is final to all 
the World. 2 Sali. 472, 492. A poor Perſon him- 
ſelf, as well as the Pariſh, may appeal from an Or- 


der of Removal, though it has been objected that 


Appeal is only given to the Pariſh aggrieved. Car- 
thewws Rep. 223. And where a poor Perſon is viſited 
with Sickneis, he ought not to be removed from 
the Pariſh where he is, farther to endanger his 
Health; and if two Juſtices grant wn Order to re- 
move him, it is a Mitdemeanor in the Jutices. 


| Med. Caſ. in L. & E. 326. On Appeals to Juſtices 


in Seflions, they are to cauie Defects in Form in 
Orders, to be rectified without Charge, and then 
to proceed, Oc. 5 Geo. 2. c. 19. By Law, the 


Place that the Poor were lait legally ſettled at, is the 


Place that 1s to provide for them. Trin. 5 Ann. B. R. 


By the Stat. 17 Ges. 2. c. 3. The Churchwardens and 


Overleers of the Poor are to give public Notice in 
Church, of every Rate allowed for the Relief of the 
Poor the next Sunday aſter it has been allowed, or the 
Rate ſhall be void, and permit every Inhabitant to 
inſpect the ſame, paying 13. and to have Copies 
thereof, paying 6 4. for every 24 Names, under the 
Penalty of 20/. . By the Stat. 17 Geo. 2.c. 5. If a 
Woman wandering and begging, be delivered of a 
Child in a Pariſh to which ſhe does not belong, ſhe 
may be committed to the Houſe of Correction till the 
next Seſſions, where the Juſtices may order her to be 
whipp'd, and detained in the Houſe of Correction not 
exceeding ſix Months. T'he Churchwardens of the Place 
where ſhe ſhall be delivered to be repaid all Charges 


by the Treaſurer of the County, and the Settlement 


of the Mother ſhall be deemed the Settlement of the 
Child, though it be a Baſtard. By the Stat. 17 Geo. 
2.c. 38. The Churchwardens and Overſeers of the 
Poor ſhall yearly, within 14 Days after other Over- 


ſeers thail be nominated, deliver to ſuch ſucceeding 


Overſeers an Account of all Sums received, or rated 
and not received by them, and of all Goods in their 


Hands, and Monies paid by them, and of all other 


Things concerning their Office, which Account ſhall 
be verified by Oath. Any Perſon aſſeſſed may in- 


ſpect ſuch Account paying 64. and have Copies pay- 
Perſon not account- 


ing 6 4. for every 309 Words. 
ing, &c. as aforelaid, may be committed until he 
ſhall. If an Overſeer dies, removes, or becomes in- 
ſolvent before the Expiration of his Office, two ]Ju- 
{tices may appoint another in his Room. If any 
Overſeer removes, he ſhall before his Removal ac- 
count as aforeſaid, under the ſame Penalty. And if 
any Overleer dies, his Executors ſhall within forty 
Days deliver over a!l Things belonging to his Office, 
and pay what due, previous to other Debts. No Di- 
(trefs for Money juſtly due for Relief of the Poor ſhall 
be deemed unlau ful, or the Party a Treſpaſſer, on Ac- 
count of any Defect or Want of Form in the War- 
rant, for Appointment of ſuch Overſeer, or in the 
Rate or Warrant of Diſtreſs; nor ſhall the Party be 
deemed a Treſpaſſer «6 initio, on Account of any lr- 
regularity afterwards done by the Party, And no 
Plaintiff ſhall recover for any ſuch TIrregulacity, if 

7 x Tender 


of the Statute in that Caſe made. 
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of, &C. in the County 


5 8 


6. RI 


brought. Succeeding Overſeers may levy Arrears to 
reimburſe former Overſeers. If any Perſon remove 


out of a Pariſh, and another comes to occupy the 


Houſe, &c. he left, the Perſon removing, and the 
Perſon coming in, ſha]l be liable to pay to the Rate 
aſleſſed, in Proportion to the Time he occupied the 
ſame. Fair Copies of all Rates for the Poor, ſhall be 
entered in a Book within 14 Days after all Appeals 
determined, and all Perſons aſſeſſed ſhall have Acceſs 
to them. See Yagrants. 


| Form of an Appointment of Overſeers of the Poor. 


7 E A. B. and C. D. Efqrs; two of his Majeſty's 
W Juſtices of Peace for the County of, &c. do bere- 
by nominate and appoint E. F. and G. H. &c. to be O- 
wverſoers of the Poor of the Pariſh of, &c in the ſaid 
County, for the Year enſuing, according to the Direction 
Given, Sc. 


A Juſtice's Warrant 1 relieve a poor Perſon, on the 
Statute 9 Geo. 1. 

HEREAS Complaint has been made unto me, 

W That A. B. of your Pariſh, Labourer, is very 

Poor and Impotent : And the ſaid A. B. hath made Qath 

before me, That by Reaſon of Age and Sickneſs, he is ut- 

terly diſabled to provide for himſelf and his Family, ſo 


that they muſt inevitably periſh, unleſs timely relieved ; 
and that he had applied to, &c. Overſeers ef the Poor 


the ſaid Owerſeers, &c. having been alſa ſummoned to 
ſpew Cauſe why Relief ſhould not be given, and afſign- 
ed none: "Theſe are therefore to require you to pay to the 


ſaid A. B. the Sum of 28, per Week, for and towards the 
| Support and Maintenance of the ſaid A. B. and bis Fa- 


mily, until the ſaid A. B. ſhall be better able to provide 
for the ſame, or until you ſhall be ordered to the con- 
trary. Given under my Hand and Seal, &c. 


Settlement. 


HEREAS it appears to us T. G. and J. L. 


85 Efqrs; two of his Majeſty's Fuſtices of the 


Tender of Amends be male before the Action 


of your Pariſh, and been refuſed Relief by them; and 


Form of an Order to remove a Perſon to his Place of 


* 


Peace for the County of, &c. (one whereof of the Quo- 


rum) on the Complaint of N. O. P. R. S. T. Ge. 
Churchwardens and Overſeers of the Poor of the Pariſh 

r That B. A. being on, 
&c. laſt ſettled in the Pariſh of, &Cc. in the County of 


S. 7s now come into the Pariſh of, & c. aforeſaid, to en- 


deawur to obtain a Settlement in the ſaid Pariſh, not 


having done any Af as the Law requires to make him a 


Pariſhioner there, whereby he is likely to become charge- 


able to the Pariſh of, &c. aforeſaid: And whereas it 


appears by the Oath of, &c. that the ſaid B. A. was laſt 


| /eoally ſettled. at the Pariſh of, &c. which aue do adjudge 
accordingly: Now we the aforeſaid Tuſtices, do hereby 


order you the Conſtable of, &. to remove and convey 
the ſaid B. A. from the ſaid Pariſh of, &c. unto the a- 


tlement, and to deliver him to the Church-wardens and 
Owerſeers of the Poor there, or ſome or one of them ; 
hereby alſo requiring you the ſaid Church-wardens and 
Overſeers of the ſaid Pariſh of, &c. to receive the ſaid 
B. A. as your lawful Pariſhioner, and provide for him 
accordingly. Given, Sc. | 


Pooz Paiſoners In Gao), how relieved and diſ- 
charged, &c. Vide Priſoners. And poor Per/ons in- 
fected with the Plague, to be relieved by a Tax, 
Sc. Stat. 1 Fac. 1.c. 31. See Plague. 
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 foreſaid Pariſh of, &c. the Place of his laſt legal Set- 


y- 


Pope, (Papa) Was anciently applied to ſome 
Clergymen in the Gyeek Church; but by Uſage is 
particularly appropriated in the Zatin Church to the 
Biſhop of Rome, who is called the Pope ; and for- 
merly had great Authority here. As to the In- 
croachments of the See of Rome, it is {aid to be the 
general Opinion, That Chriltianity was firſt planted 
in this Iſland by ſome of the Eaſtern Church; which 
is very probable from the ancient Britains obſerving 
Eaſler always on the fourteenth Day of the Month, 
according to the Cuſtom of the Ea: But the Saxons 
being converted about the Year 600, by Perſons 


ſent from Rome, and wholly devoted to the Intereſt 


thereof, it could not be expected that ſuch an Op- 
portunity of enlarging the Juriſdiction of that See, 
ſhould be wholly neglected; and yet there are few 
Inſtances of the Papal Power in England before the 
Norman Conqueſt, though four or five Perſons were 
made Biſhops by the Pope at the firſt Converſion, 
and there was an Inſtance or two of Appeals to 
Rome, &c. But the Pope having favoured and ſup- 


ported William the Firſt, in his Invaſion of this 
Kingdom, made that a Handle for enlarging his In- 
croachments; and in this King's Reign, began to | 


ſend his Legates hither ; and after he prevailed 


with King Hen. 1. to give up the Donation of Bi- 


ſhopricks ; and in the Time of King Stephen, gained 
the Prerogative of Appeals; and in the Reign of 
King Hen. 2. he exempted all Clerks from the ſecu- 
lar Power: Indeed this King did at firſt ſtrenuouſly 
withſtand thoſe Innovations; but upon the Death of 


Becket, who for having violently oppoſed the King, 
| was ſlain by ſome of his Servants, the Pope got ſuch 


an Advantage over the King, that he was never able 
to execute the Laws he had made: And not long 
after this, by a general Excommunication of the King 
and People, for ſeveral Years, becauſe they would 
not ſuffer an Archbiſhop to be impoſed on them, 
King Jobn was reduced to iuch Straits, that he ſur- 


rendered his Kingdoms to the Pope, to receive them | 


again, and hold them of him under the Rent of a 
thouſand Marks: And in the following Reign of King 


Hen. 3. partly from the Profits of our beſt Church 


Benefices, which were generally given to Valiant, 
and others reſiding at the Court of Rome, and part- 
ly from the Taxes impoſed by the Pope, there went 
yearly out of the Kingdom Seventy Thouſand Pounds 
Sterling, a very great Sum in thoſe Days: The 
Nation being thus burdened and under a Neceſſity, 
was obliged to provide for the Prerogative of the 
Prince, and the Liberties of the People, by many 
ſtrict Laws. And hence in the Reign of King 
Edw. 1. it was declared in Parliament, That the 
Pope's taking upon him to diſpoſe of Egli Bene- 
fices to Aliens, was an Incroachment not to be en- 
dured ; and this was followed with the Stat. 25 Ea. 
3. called the Statute of Proviſors, againit Popiſh 
Bulls, and diſturbing any Patron to preſent to a Be- 
neſice, &c. The 12, 13 and 16 K. 2. the Stat. 2 H. 
4. and 6, 7 9 ejuſdem; the 3 H. 9. 23 & 28 
Hen. 8. &c. And Maintaining by Writing, Preach- 


ing, &c. the Pope's Power here in England, is made 


a Premunire upon the firſt Conviction ; and High 
Treaſon upon the ſecond. 5 Alix. In the Conſtruc- 


tion of which Statute, it has been held, That he 


who knowing the Contents of a Popiſh Bool, writ- 
ten beyond Sea, brings it over, and ſecretly ſells it, or 
ſecretly conveys it to a Friend ; or having read the 
Book, or heard of its Contents, doth after in Diſ- 
courſe allow it to be good, &c. is in Danger of the 
Statute ; but not he who having heard thereof, buys 
and reads the ſame. Selden's Janus Angler. Davis's 


Rep. go, &c. Dyer 282, 2 Inſt. 580. See Bull 
and Premunaire. 
Poperp. There are ſeveral Statutes made a- 


gainſt Perſons perverting or withdrawing. other@ to 
P op O03, 
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Popery, and the being perverted to the Romy Religion, 
which was made Treaſon by 23 E/iz. and 3 Jac. 1. 
But if any one reconciled to the See of Rome beyond 
the Seas, return into the Realm, and ſubmit himſelf, 
Ce. and take the Oaths within ſix Days, he is do be 


| excuſed. 3 Fac. 1. c. 4. 


Popih Recuſants, Are ſubject to divers Pe- 
nalties and Diſabilities by Statute. See Recu/arts. 
Popular Ittion, Is an Action given in general, 


to any one who will ſue for a Penalty on the Breach 
of ſome Penal Law. Actions Popular, which may be 


brought before Juſtices of Aſſiſe, &c. are to be gene- 
rally proſecuted in the Counties where the Offences 
were done. And Popular Actions, where the King 


only hath the Penalty or Forfeiture, are to be com- 
menced in two Years; and where an Informer hath a 
Part, in one Year, &c. 21 Fac. 1. cap. 4. 31 Elix. 

cap. 5. 


Vide Information. | 
Poxrcary, { Porcaria) Signifies a Swines-Sty, ac- 
cording to Feta and Domeſday. 


Pozt, ( Portus) A Harbour or Place of Shelter, | 
Where Ships arrive wich their Fraight, and Cuſtoms 


for Goods are taken. The Ports we have in Eng- 
land, are London, Ipfecich, Yarmouth, Lyn, Boſton, 
Hull, Nearcaſtle, Berxvick, Carliſle, Chefter, Milford, 


| Cardiff, Glouceſter, Briſtol, Bridgwater, Plymouth, 
Exeter, Poole, Southampton, Chichejler and Sanawich ; 


all which are declared lawful Ports, & infra Corpus 
Comitatus: And to theie Ports, there are certain Mem- 
bers belonging, and a great Number of Crechs, where 
commonly Officers are placed, by Way of Prevention 
of Frauds in the Cuſtoms; but they are not lawtul 


| Places of Exportation or Importation, without par- 
| ticular Licence from the Port, or Member under which 
| they are placed. Lex Mercat. 132. 
| £liz. e. 11. 3 

Þozter, Is an Officer of the Courts of Juſtice ; but 


See the Stat. 1 


a Porter in the general Signification, is a Carrier of 
Things from Place to Place, &c. | 
Poꝛterage, A Kind of Duty paid at the Caſtom- 


| hou/e to thoſe who attend the Water ſide, and belong 
| to the Package Office, and theſe Porters have Tables 


ſet up aſcertaining their Dues for Landing of Stran- 
gers Goods, and tor Shipping out the ſame. Merch. 
Di8. ; | 
Peztgreve or Poztieve, ( Portis præſectus Is a 
Chief Magiſtrate in certain Maritime Towns; and 
as Camden ſays, the Chief Magiſtrate of London was 
anciently ſo called, as appears by a Charter of King 
Ill. 1. called the Congueror, to the ſame City, in 
theſe Words —— William King Greets William Bz- 
ſhop, and Godfrey Portgreve, and all the Burgeis with- 
in London, French and Engliſh: And JI grant you, 
That I will that you be all your Law worth that ye 
were in Edwardis Days the King: And I will that each 
Child be his Fader's Eyer, and I will not ſuffer that 
any Man you any wronzys Beed. And God you Repe. 
Ex libro pervetuſis.. Inſtead of this Porigreve, the 
ſucceeding Kings by Charter ordained two Bai 


and afterwards a Mayor, for their yearly Magiſtrate. 


Camd, Britan. 325. I 
Poztifozium, The Eccleſiaſtical Enſign or Banner, 


provided of old in all Cathedral and moſt Parochial 


Churches, to be ſolemnly carried in the Front of any 
Proceſſion, c. | 


Poꝛtion, Is that Part or Share of a Perſon's E- | 


ſtate, which is given or left to a Child. And if a 
Term of Years ſettled to raiſe a Daughter's Portion, 
is ſo ſhort that the ordinary Profits of the Land are 
not ſufficient to do it; the Court of Chancery may 
order Timber to be felled, c. to make up the Mo- 


| ney at the Time appointed. Preced. Canc. 27. A 


Sale of Lands has been alſo decreed, for Payment 

of Portions deviſed at a certain Time, out of the 

Rents and Profits, where they were not judged ſuffi. 

eient for raiſing the Money; although the Land ſub- 
| | | 2 


ject to the Portions, was given to ſeveral others in 
Remainder. bid. 396. Where a Portion was de- 
viled by Will to a Daughter, to be raiſed out of a 
real and perſonal Eſtate, and paid at her Age of twen- 
ty one Years, without ſaying or Marriage; the Daugh- 
ter married, and died under Age: It was here ſaid, 
that the Portion was then due and payable, Marriage 
being the Cauſe of Daughters Portions. 1bid. 10g. 
But fee 267, 268. *Tis held that a Huſband mut 


make a ſuitable Proviſion for his Wife, when he ſues 


for her Portion in Equity. 2 Vern. 494. If any 


Child ſhall marry under the Age of Twenty-one, ' 


without Conſent of the Father or Mother ; or any 
Man-Child ſhall be a Thief, common Whore hunter 
or Gameſter; or a Woman Child commit Whoredom, 
Sc. they are barred to demand their Portions, by the 
Cuſtom of the City of London: This is by an Act of 
Common Council 5 Edv. 6. but it is net obſerved, 
Cit. Lib. 132. See Children. 


Popꝛtioner, (Portionarius) Where a Parſonage is 


ſerved by two, or ſometimes three Miniſters alternate- 
ly, the Miniſters are called Portioners; becauſe they 
have but their Portion or Proportion of the Tithes or 


Profits of the Living: And Portion is that Allowance _ 


which a Vicar commonly has out of a ReQory or Im- 
propriation. 27 U. 8. cap. 28. Cs 
Poztmen, Ihe twelve Burgeſſes of 1/wich, are 
ſo denominated : So alſo are the Inhabitants of the 
Cinque Ports. Camd. N | 
Poztmote, (From Portas & gemot, conventus ) Is 
a Court kept in Haven owns or Ports; and is cal- 
led the Portmote Court. 43 Eliz. cap. 15. — Curia 
Portmotorium ef? Curia in Civitate Ceſtriæ coram Ma- 


Jore in Aula Motorum tenenda. Pl. in Itin. Ibid. 14 
The Portmote, or Portmannimote, i. e. Port- ; 
men's Court, is ſaid to be held not only in Port- Towns, 


Hen. 7. 


as generally rendered; but in Inland Towns, the 
Word Port in Saxon ſignifying the ſame with City. 


Poztſale, Is a publick Sale of Goods to the higheſt 


Bidder ; or of Fiſh preſently, upon its Arrival in the 
Port or Haven. Stat. 35 H. 8. c. 7 


Poꝛtlmouth. Lands to be purchaſed by Commiiſ- 


ſioners for enlarging and ſtrengthening the Fortifica- 
tions at Port/month, Sc. by the Statutes 7 nn. c. 26. 
and 8 Ann. c. 21. | 

Po:tſokne, (From the Sax. Port, i. e. Civitas, & 


foeca, Furiſdictio The Suburbs or Liberty of a City. 


King Her. 3. granted by Charter to the City of Lon- 


don Quirtantiam Murdri, Sc. infra urbem & in 


Portlokne, vis. within the Walls of the City, and | 


the Liberties without the Walls. Placit. Temp. Ed. 1. 


Po:tuos or Pozthoſe, Was what we now call a 


Breviary, and reckoned among Books prohibited by 
the Stat. 3 & 4 Fd. 6. cap. 10. = 

Poſſe Tomitatus, The Power of the County, ac- 
cording to Lambard, contains the Aid and Attendance 
of all Knights, Gentlemen, Yeomen, Labourers, Ser- 


vants, Apprentices, and of other young Men above 1 
the Age of Fifteen, within the County; becauſe all 


of that Age are bound to have Harneſs, by the Sta- 
tute of Mincheſten: But Eccleſiaſtical Perſons, and ſuch 
as are decrepit, or labour under any Irfirmity, are 
not compellable to attend, Perſons able to travel being 


required to be aſſiſtant in this Service; which is uſed 


where a Riot is committed, a Poſſeſſion is kept upon 


a Forcible Entry, or any Force or Reſcue made con- 


trary to the Commandment of the King's Writ, or in 
Oppoſition to the Execution of Juſtice. Sat 2 Hen. 
5. cap. 8. Sheriffs of Counties are to be aſſiſting to 
Juſtices of Peace in the ſuppreſſing of Riots, &c. and 
raiſe the Poe Comitatus, by charging any Number 
of Men to attend for that Purpole, who may take 
with them ſuch Weapons as ſhall be neceſſary to en- 


able them to do it; and they may juſtify the Beating, | 


Wounding, and even Killing of ſuch Rioters as ſhall 


reſiſt, or refuſe to ſurrender themſelves; and Perſons 


tefuſiug 
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refuſing to aſſiſt the Sheriffs or Juſtices of Peace here- 
in, may be fined and impriſoned, 17 R. 2. cap. 8. 
13 Hen. 4. cap. 7. 2 Hen. 5. cap. 8. Lanb. 313, 318, 
Crompt. 62. Dalt. cap. 46. 2 Int. 193. Juſtices of 


Peace, having a juſt Cauſe to fear a violent Reſiſtance, 


may raiſe the PS in order to remove a Force in 
making an Entry into or detaining of Lands: And 
a Sheriff, if Need be, may raiſe the Power of the 
County to aſſiſt him in the Execution of a Precept of 
Reſtitution ; and therefore if he make a Return there- 
to, that he could not make a Reſlitution by reaſon of 
Reſiſtance, he ſhall be amerced. 1 Ham. P. C. 152, 
156. Allo it is the Duty of a Sheriff, or other Mi- 
niſter- of Juſtice, having the Execution of the King's 


Writs, and being reſiſted in endeavouring to execute 


the ſame, to raiſe ſuch a Power as may effectually en- 
able them to quell any ſuch Reſiſtance ; though it is 
ſaid not to be lawful for them to raiſe a Force for the 
Execution of a Civil Proceſs, unleſs they find a Re- 
ſiſtance. 2 Inſt. 193. 3 Ii. 161. It is lawful for a 
Sheriff, Conſtable, or other Peace- Officer, or for a 
Private Perſon, to aſſemble a competent Number of 
People, and ſufficient Power to ſuppreſs Rebels, Ene- 
mies, Rioters, &c. But herein there muſt be great 
Caution, leſt under a Pretence of keeping the Peace, 
they cauſe a greater Breach of it; and Sheriffs, Ju- 
ſtices of Peace, &c. are puniſhable for uſing any 
| needleſs Violence, or alarming the Country in theſe 
_ Caſes, without juſt Grounds. 1 Hawk. P. C. 156, 
161. | | 
Poſſe, Is an infinitive Mood, but vfed ſubſtantively 
for a Po/ibility ; as we ſay, ſuch a Thing is in poſe, 
that is, it may paſiby be. See in ee. | re 
Poſi:flio fratris, Signifies in the Law where a 
Man hath a Son and a Daughter by one Woman or 
Venter, and a Son by another Venter, and dies, if 
the firlt Son enters and dies without Iſſue, the Daugh- 
ter ſhall have the Land as Heir to her Brother, al- 
though the ſecond Son by the ſecond Venter is Heir 
to the Father: But if the eldeſt Son dies without Iſ- 
ſue, not having made an actual Entry and Seiſin, the 
| younger Brother by the ſecond Wife, as Heir to the 
| Father, ſhall enjoy the Eſtate; and not the Siſter. 
1 [n/?. 11, 15. Lands are ſettled on a Man, and the 


Heirs of his Body, and he hath Iſſue a Son and a. 


Daughter by one Woman, and a Son by another, 
and dieth; and then the eldeſt Son dies before any 
Entry made on the Lands either by his own AQ, 
or by the Poſſeſſion of another, the younger Brother 
ſhall inherit, he claiming as Heir of the Body of the 
Father, and not generally, as Heir to his Brother; 
yet if the elder Brother enter, and by his own Act 
hath gained the Poſſeſſion ; or if the Lands were leaſ- 
ed for Years, or in the Hands of a Guardian, there 
the Poſſeſſion of the Leſſee or Guardian doth veſt the 
Fee 'in the elder Brother, and then upon his Death 
the Siſter ſhall inherit as Heir to her Brother, for 
{ there is Peſſeſſio fratris. 3 Rep. 42. There can be no 
Pofjeffro fratris of a Dignity ; in ſach Caſe the younger 
Brother is Heres Natus: The Lord Grey being created 
a Baron to him and his Heirs, had Iſſue a Son and 
a Daughter by one Venter, and a Son by another; 
and after his Death, the eldeſt being poſſeſſed of the 
Barony, and dying without Iſſue, it was adjudged, 
that the younger Brother, and not the Siſter ſhould 
have it. Cro. Car. 437. 2 Nelf. Abr. 923. 
Poſſeſſion, (Peſſiſio, quaſi Pedis pojitio) Is either 
actual, where a Perſon actually enters into Lands or 
Tenements deſcended or conveyed to him ; or in Law, 
when Lands, &c. are deſcended to a Man, and he 
hath not actually entered into them: Alſo before, or 
until an Office is found of Lands eſcheated to the 
King by Attainder, he hath only a Pen in Law. 
Bract. lib. 2. cap. 17. Long Peſf ion beyond the 
Memory of Man, eſtabliſhes a Right ; but if by the 
Knowledge of Man, or Proof of Record, c. the 
, | 


12. 


contrary is made out, though it exceeds the Memory 
of Man, this ſhall be conſtrued within Memory. 
1 In/?. 115. A long Paſſeſion the Law favours, as 
an Argument of Right, although no Deed can be 
ſhewn ; rather than an ancient Deed, without Poye/- 
fron. 1 Inſt. 6. Continued quiet Pef7ron is a violent 
Preſumption of a good Title: And where two Per- 
ſons enter into, and claim the ſame Land, the Po 
Non will be always adjudged in him who has Right, 
&c. 2 [nfl. 256, 323. He that is out of Pofe/fon 
of Lands, if he brings his Action, muſt make a good 
Title: And to recover any Thing from another, it is 
not ſufficient to deſtroy the Title of him in Pofſe/on ; 


but you muſt prove your own better than his. YVaugh. 


8, 58, 60. But in Action againſt a Perſon for dig- 
ging of Coney-Boroughs in a Common, Cc. it was 
held, that the Action being grounded on the Pofz/ron 
of the Tenement, to which the Common belonged, 
the Plaintiff need not ſhew a Title; and in this Caſe 
the Defendant may be a Stranger ; beſides the Title 
is not traverſable, bat ought to be given in Evidence 
upon the Trial of the Iſſue. Trin. 8 V. 3. 3 Salk. 


tle Damage feaſant, has been allowed to juſtify the 
Taking on his P2J7/for, without ſhewing his Title; 
the Matter of Juſtification being collateral to the Ti- 
tle of the Land. 2 Mod. 70. 3 Salk. 220. Though 
in ſuch a Caſe, on its being infifled, that there was 
the ſame Reaſon for juſtifying upon a Paſeſton, as 
there was for maintaining an Action upon a bare Pe 


ion; it hath been adjudged, that a Juſtification on 


a Paſſaſion only, is not good; for a Po//e/ion may not 


be but by Contract, but a Seiſin may be by Right 


or Wrong. Hill. 2 H 3 Fac. 2. In Replevin, if the 
Defendant had the Pe ion, it is a good Bar againſt 


the Plaintiff if he has no Title; but there cannot be 


a Return, unleſs he ſhews a Property in the Goods. 
Paſch. 2 Ann. 
at and frightning away Ducks from a Decoy Pond, 
which is in the Plaintiff's Pęion, without ſhewing 
that he had any Property in them. 3 Salk. 9. A 
Man upon a Leaſe and Releaſe of Lands, &c. is in 
Poſſeſſion to all Intents, except bringing Treſpaſs, 
which cannot be without an, Entry, Pedis po/itio. 
2 Lill. Abr. 335. And to make Paſſſion good on 
Entry, the former Poſſeſſor and his Servants, &c. are 


A Defendant in "Treſpaſs, &c. for taking Cat- | 


Action of the Caſe lies for ſhooting 


to be removed from the Land; and if Paſeſion be 


loſt by Entry of another, it muſt be regained by Re- 
entry, &c. Paſch. 1650. A Perſon in Poje/ion may 
bring an Action, for Loſs of his Shade, Shelter, Fruit, 
when Trees are injured; and he in Reverſion, for 
ſpoiling the Trees. 3 Lev. 209. One in Defence of 
his lawful PoJzJion, may aſſemble his Friends to refit 
thoſe that threaten to make an unlawful Entry into a 
Houſe, c. 5 Rep. 91. There is an Unity of Po 
con, when by Purchaſe the Seigniory and Tenancy, 


become in one Man's P. Kitch. 134. 


Poſübilitas, Is taken in the Saxen Laws for an 


Act wilfully done; and Inpalſibilitas, for a Thing 


done againſt one's Will. Leg. Alfred. cap. 28. | 


Poſſibility, In our Law is defined to be an un- 


certain Thing, which may or may not happen. 2 Lill. 
Abr. 336. And it is either near or remote; as for 
Inſtance : Where an Eſtate is limited to one, aſter 
the Death of another, this is a near Poſſibility ; but 
that one Man ſhall be married to a Woman, and then 
that ſhe ſhall die, and he be married to another ; 
this is a remote or extraordinary Poſſibility; And the 
Law doth not regard a remote Poſibility, that is 
never like to be. 15 H. 7. 10. Hardr. 417. 2 Rep. 
= A Paſſibility cannot be granted over; no Pf. 
ility, Right, or Choſe in Action, Ec. may be grant- 
ed or aſſigned to a Stranger. 4 Rep. 66. 10 Rep. 48. 


A Leaſe was made to Huſband and Wife of a Term 


of Years, for their Lives, Remainder to the Execu- 
tors of the Survivor; the Huſband granted the 2 
| an 
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and it was adjudged, that it ſhould not bind the 
Wife, the Huſband having only a Paſſfbiliiy to have 
it, if he ſurvived his Wife, and no Iatereſt ull then. 
Hill. 17 Eliz. 2. 2 Nelſ. Abr. 1274. If Huſband and 
Wife are Tenants in Special Tail, and the Huſband 
only levies a Fine of the Lands, &c. the Wife's Eſtate 
is turned into a Poibility, and only reducible by En- 
try, if (he ſurvive. Hob. 257. Where a Leaſe is 
made for Life, the Remainder to the right Heirs of 
J. S. this is good; for by common Poſſibility J. S. 
may die during the Life of "Tenant for Life. 2 H. 7. 
13. 3 Shep. Abr. 36. A Man made a Leaſe to his 
Brother for Life, and that if he married, and his 
Wife ſhould ſurvive, then ſhe ſhould have it for her 


Life; the Leflce before he married, made a Feofl- 


ment of the Lands to another, and afterwards the 
Leſſor levied a Fine to him; then the Leſſee mar- 
| ried, and died, and his Wife ſurvived: And it was 
held, that the Remainder to the Wife for Life was 
gone by this Feofiment, and the Po/7bility of her ha- 
ving it was included in the Fine, which is likewiſe 
barred. Moor 554. A Teſtator poſſeſſed of a Leaſe 
for Years, deviſed the Profits thereof to V. R. for 
Life, Remainder to another ; and afterwards the De- 


viſee for Life entered with the Aſſent of the Executor, 


and then he in Remainder for Life aſſigned all his In- 
tereſt to another, and after the Deviſee for Life died; 
it was reſolved, that this Aſſignment was void, becauſe 
whilſt the Deviſee for Life was living, he in Remain- 
der had only a Po/i5:/ity to have the 'I'erm, for the De- 
viſee for Life had an Intereſt in it / -9do, and might 
have ſurvived the whole Term. 4 Rep. 64. The De- 
viſe of the Po//ibility of a Term is void; as where a 
Term 1s deviled to 4. for Life, Remainder to B. and 
B. deviſes this Remainder to C. and dies; and then 
A. dies ; this Deviſe to C. is void, and the Executors 
of B. ſhall have it. 3 Lev. 427. A Poſſibility found- 
ed on a Truſt, differs from a mere Po/76/ity ; the firſt 
may be deviſed, but the other cannot. Moor 808. 2 
Nelſ. 1275. | 5 
Poſt, A ſwift or ſpeedy Meſſenger to carry Letters, 
ec. And the % Ofce is of the greateſt Conſequence 
| to this Kingdom, being a Country of Trade. The 
firlt Law that introduced this very great Convenience, 
was made in the Reign of King Car. 2. By the 12 
Car. 2. cap. 35. a General Letter or Poſt-Office was 
erected, under the Management of a Po/tmaſter Ge- 
neral, Oc. And the Rates for Carriage of Letters 
was 24. for a fingle Letter of a Sheer, not exceeding 
eighty Miles; two Sheets 4 4. Packets 84. per Ounce ; 
and above eighty Miles 3 d. not exceeding a Sheet, 


c 
Wc. 


i Offce in Scotland: And by g Arn cap. 10. the Peli 

Office of England and Scotland are united; and the 
Price of Poſtage of Letters is increaſed to 3 d. for a 
ſingle Letter from any Places not diſtant above eighty 
Miles from London, and 6 d. for a double Letter, and 
ſo proportionably for Packets of Letters; and for Pac- 
kets of Writs; Deeds, &c. 12 d. per Ounce; fingle 
Letters above eighty Miles from London 4 d. and tor 
double Letters 8 4. and for other Things 1 s. 4 4. per 
j Ounce : Single Letters to and from Edinburgh, or 
to and from Dublin 6 d. double Letters 12 4. and Par. 
cels 25. per Ounce, &c. And by this Statute, the 
Rates of Letters from London to France, Spain, Flan- 
ders, Holland, Ic. are appointed: And the Poſtmaſter 
is not only to continue conſtant Po to all Places on 
the Po/t Roads ; but may ere& croſs Stages, keep 
| Packet-Boats, Ec. for the Conveyance of Letters; 
and no Perſon but the Poſmaſter or his Deputies, 
ſhall receive, take or carry Letters, or ſet up any 
Foot-Poft, Cc. under certain Penalties; nor ſhall Car- 
riers carry Letters, except ſuch as concern Goods 
ſent by them : Opening, Delaying, or Detaining Let- 
ters, by Officers of the Po! Office ; unleſs by War- 
rant from a Secretary of State, or the Party to whom 


Ihe 1 /". & M. was made for erecting a P 


directed refuſes to pay the Poſſage, or whete the Let- 


ter is returned for Want of true Direct ion, incurs a 


Penalty of 20 J. Money due for Poftage of Letters, 
not exceeding 5 J. ſhall be recovered before two u- 
ſtices of Peace, on Complaint, and Summons of the 


Party, by Diltreſs, Sc. as ſmall Tithes; and ſhall be 
paid before any Debt due to a private Perſon. Sat. 9 
Ann. If ſeveral Letters are writ by the General Pg/7 
on one Piece of Paper, or any Bill of Exchange, 


Sc. ſhall be writ in the ſame Piece of Paper with a 


Letter, they ſhall be charged as ſo many diſtin Let- 
ters, and pay accordingly : But this is not to extend 
to Bills, Accounts, Sc. ſent by Merchants beyond 
Sea. 6 Geo. 1. cap 21, A Perſon having incloſed 
Exchequer Bills in a Letter ſent by the Po, which 
were loſt, the Owner brought an Action on the Caſe 
againſt the Poſtmaſter z and by three Judges it was 
held, that the Action did not lie, becauſe the Office is 


for Intelligence only; and it is impoſlible the Pe. 


maſler General, who is to execute this Office in ſuch 
diſtant Places, by ſo many ſeveral Hands, ſhould be 
able to ſecure every Thing, and for that this is not 
a Conveyance for Treaſure : But the Lord Chief ju- 
ſtice Holt was of a contrary Opinion; he conſidered 
this as a Letter loſt in the Office, not on the Road, 


and held that the Pojimaſler General is liable, the 
whole Care being committed to him, and the Law 


makes the Officer anſwerable for himſelf and his De- 
puties; he has a Reward, which is the Reaſon why 


Innkeepers, Carriers, c. are liable for Goods loſt; 
and where a Man takes upon him a publick Employ- 
ment, he is bound to ſerve the Publick, or Action 
lies againſt him, &c. Paſch. 12 W. z. B. R. 1 Salk. 
17. The Po/t-Ofice in London is managed by the 
Pojimaſler, and other Officers to the Number of 


Seventy-ſeven ; one of which is called the Court 


Poft, conſtituted by Patent for Life, with a hand- 
ſome Salary : And the Poſſmaſter General has under 
him One hundred eighty-two Deputy Poftmaſters in 
England and Scotland, moſt of them keeping regu- 
lar Offices in their Stages, and Sub Poſtmaſters in their 


Branches. The Conveyance of Poſt Letters extends 
to every conſiderable Market-Town, and is fo expe- | 
ditious, that every twenty-four Hours the Pe goes 


Six ſcore Miles; and the Pet Days to ſend Letters 
from London to any Part of England and Scotland, are 


Tueſdays, Thurſdays and Saturdays, and the Returns 


Mondays, Weaneſdays and Fridays; but to Wales and 
Ireland, the Poſt goes only twice a Week, Tue/day: 


and Saturdays, and returns from Wales every Mon- 


day and Friday ; but from Jre/and the Return is un- 
certain, Efc. See Mafler of the Poſts. | 
Penny-Poſt, Letters or Parcels, not exceeding 


ſixteen Ounces Weight, or ten Pounds Value, are con- 


veyed daily by the Penny Po/?, to and from all Places 
within the Bill of Mortality, and ten Miles Diſtance 
from the General Po Office, for 1 4. each Packet, 
Letter, Oc. Stat. 9 Arn. c. 10. And ſeveral Gene- 
ral Offices are kept at convenient Diſtances from one 
another, to receive and take in Penny Poſt Letters 
every Day, Sundays excepted : Alſo Letters that come 


from all Parts by the General Po, directed to Per- 


ſons in any Country-Towns to which the Penm Poft 
your, are delivered by the Meſſengers thereof the 
ame Day they come to London; and the Anſwers 
are carried every Pet Night to the General Po/.. 
Office in Lombard flreet, being left at the Receiving 
Houſes. Penny-Poft Men carrying Letters to Towns 
and Places out of the Cities of London and Weſtmin- 
fler, or Borough of Southwark, and the Suburbs 
thereof, may demand and take 1 4. at Delivery for 
every Letter, over and above the Penny paid on put- 
ting the Letters into the Penny T Office; except 
Letters paſſiug by the General P, &c. Stat. 4 Geo. 
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Poſt Tonqueſtum, Were Words inſerted in the | by the Nlemory of a Judge, who tried the Cauſe. Cro. 


King's Pitle, by King Fb. 1. and conltantly uſed 
in the Time of King £4. 3. Clau/. 2 Ed. 3. 


Poſt Diem, Is where a Writ-is returned after the | 


Day aſſigned, for which the Cu/!95 Brevium hath a 
Fee of 4 4. whereas e hath nothing if it be returned 
at the Day. | 
Polt⸗Diſſciſin, Is a Writ that lies for him who 
having recovered Lands or Tenements by Præcipe quod 
reagat, on Default or Reddition, is again difſeiicd by 
the former Diſſeiſor; then he ſhall have this Writ, 
and recover double Damages, and the Party ſhall be 
puniſhed by Impriſonment, Sc. Stat. We/?m. 2. c. 26. 
Reg. Orig. 208. F. N. 190. The Writ of Pf. 
DiJſeifin ought to be brought by the Parties who firſt 
recovered, or ſome of them, and of the ſame Land 
which was recovered, or Part thereof, and againſt 


| thoſe or ſome of them, againſt whom the Recovery 
was: But if a Man recover by a Præcipe quod readat, 
and after he is diſſeiſſed by him againſt whom he re. 


covered, and the Diſleiſſuor makes a Feoffment, and 
takes back an Ellate to him and another, a PG Di/- 


ſeifin may be had againſt him and his Jointenant ; 


and if he that loſeth the Land by Default, &c. do 
after diſſeiſe him who recovered, and make a Feoft- 
ment to another Perſon, he that recover*'d ſhall have 
this Writ againſt the Diſſeiſor, although he be not 


. Tenant of the Land; for in a Writ of Po Diſſeiſin, 


the Demandant ſha!l not have Judgment to 1ecover 


he Land; but the Sheriff (hail reſtore the Plaintiff to 


his Poſſeſſion, if the Diſſeiſin be found, and take the 
Defendant and keep him in Priſon. New Nat. Br. 
423. And the Defendant is rot to be delivered out 
of Priſon, until he hath paid a Fine to the King, 
and without the King's ſpecial Command, upon a 
Certiorari to remove the Record into B. R. whereup- 
on a Writ ſhall go to the Sheriff to deliver him. 15:4. 
Nontenure is no Plea in a Peft-D:feifin, for the De 


| fendant ought to anſwer the Diſſeiſin, &c. 


Poſtca, Is the Return of the Judge, before whom 
a Cauſe was tricd, after a Verdi, of what was done 
in the Cauſe ; and is indors'd on the Back of the N 


prius Record: It begins, Poſtea die & loco, &c. 


wherefore it is ſo called. 2 L. 337. A Paſtea is a 
Record of the Court, truſted with the Attorney in the 
Cauſe by che Clerk of the Aſſiſe; and the Attorney 
0 intruſted, is to deliver it into the Office, that the 
Judgment may be entered by it by the Officer of the 
Court. Trin. 1051. 


on it;; and if there be no Rule to the contrary, af- 
ter the Rule for Judgment is out, the Attorney brings 
his Potea to the Secondary, who figns his Judgment, 


and then he enters all this Matter upon the Iſſue 


Roll. 2 Lill. 337. The Court may ſtay the Bring- 
ing in of the Poſſca, and Entring up the Judgment 


upon a Verdict, if they find Cauſe to do it, for any 


undue Practice in the Proceedings to Trial: And if 
the Party for whom the Verdi paſſed, will not 
bring in the Poftea, upon Notice given by the other 
Party, that he intends to move in Arreſt of Judgment; 
the Court, on Motion will order Judgment to be 
ſtay'd, until four Days after the Poſ/tea is brought in, 
allow'd to ſpeak in Arrelit of Judgment. Mic. 22 
Car. B. R. Although the Verdict given be prejudicial 
to the Plaintiff, he ought to bring in the Poſtea ; 
for he muit abide by the Trial. There is no ge- 
neral Rule of Court for the Clerk of Aſſiſe, &c. to 
bring in the Peſlea into the Court of B. R. by a 
Preciſe Time; but if it be not returned in convenient 
Time, the Court may be moved at the Side Bar for 
a Rule to bring it in ſpeedily. 2 Lill. 337. 
Clerk of Athſe kath miſtaken in drawing up the 
Poſtea, he may amend it by his Notes, before it is 


 filed.; and the Return of a Peſea hath been amcnded 
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It is brought into Court at the 
Day in Bznk, and recorded there, and delivered back 
to the Attorney, who gives a Rule for Judgment up- 


If the 


| 


or Petition. 


Car. 338. 


Poltcriozity, {(P/ferioritas) Signifies the Being or 


Coming after, and is a Word of Compariſon and Re- 
lation in Tenures, the Correlative whereof is Priority: 
As a Man holding Lands or Tenements of two Lords, 
holds of his ancienter Lord by Priori, and of his 
latter Lord by Pofleriority, Staundf. Praiog. 10, 11. 
2 Inſt. 392. 

Poſt- Fine, Is a Duty to the King for a Fine for- 
merly acknowledged in his Court, paid by the Cog- 
niſee after the Fine is fully paſted, and it is ſo much, 
and Half fo much as was paid to the King for the Pre- 
Fine, collected by the Sheriff of the County where the 
Land lies of which the Fine was levied, to be anſwered 
by dim into the Exchequer. Stat. 22 & 23 Car. 2. 

Poſthumous, Is where a Child is born aſter his 
Father's Death, Sc. And Poſthumous Childien are 
enabled to take Eſtates by Remainder in Settlements, 
as if born in their Father's Life time, though po E- 
Rate be limited to Truſtees to preſerve them till they 


_ come in e. 10 & 11 W. 3. cap. 16. Sce in Ventre 


fa mere, | ns 
Poſtnatus, Is a Word that ſignifieth the ſecond 


Son, or one born afterwards ; often men:ioned in Brac. 


ton, Glanvile, Feta, and other ancient Law- Writers: 


And as to Pcfinati and Antenati, it was by ail the | 


Judges ſolemnly adjudged; that thoſe who after the 
Diicent of the Crown of England to King Fam 1. 
were born in Scotland, were not Aliens here in Eng- 
land: But the Antenati, or thoſe born in Scotland, 


before the faid Diſcent, were Aliens here, in reſpect 


of the Lime of their Birth. 6 Jac. 7 Kep. Catvin's 
Cale, Children of Perſons attainted of I'reaſon, born 
after the King's Pardon, may inherit Lands ; though 
not thoſe born before, & c. 1 Inf. 301. 


Poſtponed, (From Teννð) Ser or put behind or | 


aſter another. 22 & 23 Car. 2. | 
Poſt⸗Terminum, ls the Return of a Writ, not on- 
ly aiter the Day for the Return thereof, but aſter the 


Term; on which the CHs Brevium of the Court of 


Common Pleas takes the Fee of z0d. It is alſo uſed 
for the Fee ſo taken. | 


Poſtilliz, Notes or Annotations on a Book, c. 


7 Langton Archiep. Cantuar. ſuper Bibliam po- 


ſtillas fecae, 'I'rivet's Chron. 

Pollulation, (P2/u/atio) Signifies a Requeſt, Suit 
Formerly when a Biſhop was tranflated 
from one Biſhoprick to another, he was not elected 


to the new See; for the Canon Law is Eledtns nn . 


pote/t Eligi; and the Pretence was, that he was mar- 
ried to the firſt Church, which Marriage could not 
be diſſolved but by the Pepe ; thereupon he was pe- 
titioned, and he conſenting io the Petition, the Bi- 


ſhop was tranſlated, and this was ſaid to be by Poftu- | 
lation: But being an Uſurpation and againſt our Law, 


it was feſtrained by the Stat. 16 KR. 2. and g H. 4. c. 
8. Since which Tranſlations of Biſhops have been 
by Election, and not by Pe?ulation. 1 Jones 160. 
1 Salk. 137. Poſiulation; were made upon the una- 
nimous Voting any Perſon to a Dignity or Office ; of 
which he was not capable by the ordinary Canons 
or Statutes, without ſpecial Diſpenſation : And by the 
ancient Cuitoms, an Election could be made by a 
Majority of Votes; but a P:/u/ation mult have been 


 Nemine Contradicente. 
Pot, An Head Piece for War, mentioned in the 


Stat. 13 Car. 2. c 6. | 
Pound, (Parc) ls generally any Place inclos'd, to 
keep in Bealts ; but eſpecially a Place of Strength to 
keep Cattle that are diſtrained, or put in for any Treſ- 
paſs done by them, until they are replevied or redeem- 
ed. In this Sipnification, it is cailed Pound overt, 
and Pound covert ; a Pound overt is an open Pound, uſu- 
ally built on the Lord's Waſte, and which he provides 
for the Uie of himtelf and his Tenants, and is er 
| cal led 


| 
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called the Lord's or the Common Pound; and a Back- 
ſide, Yard, Sc. whereto the Owner of the Beaſts 
impounded may come to give them A\leat, without 
Offence, is a Pound overt; And a Pound covert is a 
claſe Place, as the Owner of the Cattle cannot come 
to for the Purpole aforeſaid, without giving Offence ; 
ſvch as a Houle, Se. Kutch, 144. Terms de Ley 
483. 1 Inſt. 96. There is a Difference between 
a common Hound, an open Pound, and a cloſe Pound, 
as to Cattle impounded : For where Cattle are kept 
in a common Pound, no Notice is neceſſary to the Ow- 
ner to feed them; but if they are put into any other 


open Place, it is otherwiſe, Notice is to be given; and 


it Beaſts are impounded in a Poard Clole, in Part 
of the Dillrainer's Houſe, Sc. he is to feed them, 
at his Peril. 1 Inf. 47. A common Pornd belongs 
to a Townſhip, Lordſhip or Village; and there ought 
to be ſuch a Pound in every Pariſh, kept in Repair 


by them who have uſed to dv it J'ime out of 


lind; Ihe Overſight whereof, and want of it, is 
to be by the Steward in the Leet, where any De- 
ſault herein is puniſhable. Dyer 288. oy 52, Sec Di 
fireſs. 3 | 

' Pound-bzeach, If a Diſtreſs be taken, and im- 
pounded, though without juſt Cavſe, the Owner can 
not bread the Peund, and tuke away the Diſtreſs; if 
he doth, the Party diſtraining may have his Action, 
and retake the Diſtteſs where-ever he finds it: And 
for Pound breaches, cc. Action of the Caſe lies, 
whereon treble Damages may be recovered. 1 4½. 
161. 2 N. OM. c. 5. Allo Pound breaclies, may be 
inquized of in the Sheriff's Turn; as they are common 


Grievances, in Contempt of the Authority of the 
Law. 2 Haul. P. C. 67. 


Poundagium, The Liberty of Pounding Catile. 
Hin. Croyland contin. pag. 519. 

Porndage, Is a Subſidy or Duty granted to the 
King of 12 4. in the Pound on all Goods and Mer- 
chandizes exported and imported. Stat. 1 & 2 Ed 6. 
c. 13. 1 Fac. 1. c. 33. 12 Car. c. 4. See Cuſloms. 
Dound in Wonep. (From the Sax. Paud, 1. e. 
Pondus) Is Tuenty Shillings: In the Time of the 
Saxons it conſiſted of 240 Pence, as it doth now; 


and 240 of thoſe Pence weighed a Pound, but 720 


ſcarce weigh ſo much at this Day. Lambard 219. 
Dour fair pzoclaimer, que nuil injett Fimes on 


Onꝛdures en Foſſes ou Rivers pzes Citics, &c. Js 


an ancient Writ directed to the Mayor or Bailiff of a 
City or Town, requiring them to make Proclama- 
tion, That none caſt Filth into the Ditches or Places 
rear fuch City or Town, to the Nu/ance thereof; 
and it any be calt there already, to remove the 
ſame: It is founded on the Stat. 12 KR. 2.c. 13. F. 
N. B. 176 | | | 


Pourpꝛeſture, In Lands and Woods, Sc. See 


Purpreft ure 
Pour ſeifir Terres la Femme que tient in Dow⸗ 


er, Was a Writ whereby the King ſeiſed the Land, 


which the Wife of his "Tenant in Capite had for her 
Dazvry after his Deceaſe, if ſhe married without the 
King's Leave; by Virtue of the Statute of the King's 


 Prerogative, c. 3. F. N. B. 174. 


Pourluivant, A Meſſenger of the King. Vide 
Purſui vant. 

Power, Is an Authority which one Maa gives to 
another to Act for him; and it is ſometimes a Reſer— 
vation which a Perſon makes in a Conveyance for 
himſelf to do ſome Acts, i. e. to make Leates, or the 
like. 2 Lill. Abr. 339. And Powers are either Ap- 


| pendant, or Collateral; the one is where a Man devi- 


ies Lands for Life, with a Power for the Deviſee to 
make a Jointure, c. and the other is when he de 
viſes to his Executor to ſell, Sc. In the fiſt Cale, 
the Power is annexed to the Eſtate, and derived out 
of it; but in the other Caſe, 'tis collateral to it. 3 
Salt. 276. A Feoffment, Fine or Recovery, will 


deſtroy a Poœarer coupled with an Interelt to che Party 
himſelf; though not a collateral, Power ; As for In- 
ſtance ; Lands are deviſed to . 2. in Hail, Re- 
mainder over, With a Poruer given to him to make a 
Jointure to a ſecond Wife, &c. The Tenant in Tail, 
in the Life time of his firtt Wite, ſuffered a common 
Recovery to the Ule of himtelf and his Heirs; then 
his Wife died; and he married a ſecond Wite, and 
covenan:ed to Rand ſeited to the Uſe of himſelf, and 


Power theu created, was to be executed out of the 
| Eſtate tail, which was now defiroyed by ſuffering 

the Recovery, and by Conſequence the Power to 
make a Jointure was deſtzoyed. 2 Lev. 58, 60. A 
ſingle Lady made a Settlement of her Ettate for Liſe, 


and ſhe and her Huſband made a Leate, Sc. Aud 
it was held that this Leafe was void, being not pur. 
ſuant to the Porver ; for the Leaſe of the Huſband 
and Wite is the Leaſe of the Huſband ; and the Dif— 
ference betwixt a naked Pacer and a Power which 
ariſes from an lurerelt, is, hat if a Woman hath 
only a naked or bare Power, as by a Will to fell 
Lands, the may ſell, though ſhe mary, becauſe this 
is not a Porte created by kerielf out of any Intereſt ; 
but where a Poxver is reer ved upon a Settlement, ſhe 


is ſaid, it a Man hath a Power to make a Lenſe for 
three Lives or J'wenty one Years, he cannot make a 


long: But it he hath a Pexver to make a Leaſe, Pro- 
% that it doch not exceed three Lives, &c. he 
may make a Leale for Ninety nine Years if thice. 
live ſo long. 4 Rep. 70. A Power ought to be ex- 
actly and ſtrictly executed. 6 Rep. 33. But a Power 
may be well executed, though theite be no Recital 
of the Power in the Deed for the Execution thereof. 
1 Lev. 150. And a Poiver hath been decreed in 
Equity, though not purſued itritly Chance. 253, 264 
Vet it hath been held that a Pow not well executed 
in Law, ſhall not be made good in Equity. 1 Lev. 
241. A Power to ell Lands, is ui et to the Rules 
of Equity. Chance, Rep 231. Powers ought to be 
conſtrued according to the Intent of the Parties ; and 
a bare Power is not ailignab'e over. 5 Mod 379 2 
Mod. 318. Where Attornies have Power to make 
Lewes for Years, they muit mike them in the Name 
of him who gave the Authority. 9 Rep. 56. And 


Kc. between 4 B and C. D. of the one Part, aid 
E F. of the «ther Part, Whereas the ſaid A. B. by a 
Uriting or Letter of Altorney under his Hand and Seal 
duly executed, dated, &c among other [hings therein 
mentioned. did authorize the faid C. D in the Name of 
him the fail A B. and en his Behal}, to ſeal and 
execute Leaſes of ſuch Parts of his Lands, Tenements, 
&c. as he thought fit ta be leaſed; Witneſſeth that in 


ney C. D. hath die and granted, Habend', &c. 
yielding and paying to the ſaid A. B. Sc. h, the 


And the faid A. B. by the ſai C. D. his aid Attorney 
doth covenant, &c. 2 Lill 340. See Letter of At- 
torney. 

Power of the Countp, On what Occaſions and 
how nailed, &c. See Pe. Comitatus, 


in Jreland in the Reign of King Hen. 7. and fo 
called becauie Sir Edward Peoyning was Licutenant 
there when it was made, whereby all the Statutes in 
England weie declared of Foice in Leland; which 
before that Lime were not, nor are any ſince that 
Time, but by ipecial Words. 12 Rep. 109. 


. Dꝛatkice. 
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Remainder in Tail, with a Power to make Lea:es 
(deing ſole) for thiee Lives 3 afterwards the married, 


Leaſe for Ninety-nine Years, if three Pertons live fo 


the Leaſe ought to run thus: This Indenture made, 


in Conſideration of, &c. he the ſaid A. B. by his Ator- | 


faid E. F. covenants with the ſaid A. B. bis Heirs, &c. 


Popning's Law, Is an Act of Parliament made 


— 


bis Wife for their Lives, Oc. Adjudged, that this“ 


mull execute it purſuant to that Power, when it Nas bat 
at firſt reſerved. Chauc. Rep. 18. 3 Salk. 273. It 
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Pl:attice, The Law loves plain and fair Practice, 
and will not countenance Fraud in Proceedings, nor 
ſuffer Advantage to be taken thereby. 2 Lill. 342. 
Private clandeſtine Proceedings in ſeveral Caſes, are 
ſaid to be by Practice. | | 

P2:xceptozics, (Præceptoriæ) Were a Kind of Be- 
nefices, having their Name from being poſſeſſed by 
the more eminent Templers, whom the Chief Maſter 
by his Authority created and called Preceptores Tem- 
pli: And of theſe Præceptories, there are recorded fix- 
teen, as belonging to the Templars in England, viz. 
Creſing Temple, Balhal, Shengay, Newland, Yewely, 


Witham, Templebruere, Willington, Rotheley, Ovening- 


ton, Temple Combe, Trebigh, Ribflane, Mount St. John, 
Temple Newſum and Temple Hur/t. Mon. Angl. Tom. 
2. pag. 543. But ſome Authors ſay, theſe Places 
were Cells only, ſubordinate to their principal Man- 
ſion the Temple in London. 32 Hen. 8. c. 24. 
P1=cipe in capite, Was a Writ iſſuing out of the 
Chancery, for a 'Fenant holding of the King in capite, 
wiz. in Chief as of his Crown. Magn. Chart, cap. 
24. Reg. Orig. 4. | w 
P:zzcipe quod reddat, Is the Form of a Writ, 
which extends as well to a Writ of Right, as to other 
Writs of Entry or Poſſiſſion, beginning Præcipe A. quod 
reddat B. unum Meſſuagium, Se. Old Nat. Br. 13. 
P:xcipitaria, A Battering Ram, mentioned in 


Matt. Pari/. pag. 396. 


Pꝛæcipitium, Was a Puniſhment inflited on Cri- 
minals, hy caſting them from ſome high Place or 


| Rock. Malm/. lib. 5. p. 155 


P:editt', Prædictus (Lat) in Engliſb Aſoreſaid, 
is a Word uſed in Pleadings, applied to Places, 
Towns, Lands, Names, Parties, &c. before menti- 
oned. Law Lat. Did. In a Deed or Grant, the 
Words predict. Manerii, are a Deſcription of the Ma- 
nor beforenamed: And a Town, repeated by the 


Name of Pariſh prædict. ſhall be held all one; for 


the Word aforeſaid couples them. Heb. 6. A Dif- 
ference as to prædict. Term granted, Sc. See 10 
Rep. 65. 
Piste {us Millæ, Is the ſame as Præpoſitus Ville, 
1. e. The NMlayor of a Town. Leg. Ed. Confeg. c. 28. 
P:xfine, Is that Fine which upon ſuing out the 
Writ of Covenant on levying Fines of Lands, is paid 


before the Fine is paſſed. 22 & 23 Car. 2. 


P:xmium, A Reward or Recompence; among 
Merchauts it is uſed for that Sum of Money, which 
the In/ured gives to the Iuſurer, for inſuring the ſafe 
Return of any Ship or Merchandize. Stat 19 Car. 1. 
cap. I. h 

ÞP2xmunire, Is taken either for a Writ ſo called, 


from the Words therein Pramunire facias, or Pramo- | 


nere facias, &c. ſignifying to forewarn or bid the Of- 
fender take heed ; or it is the Oftence on which the 
Writ is granted. The Church of Rome, under Pre- 
tence of her Supremacy, formerly carried Things to 
that Height in this Kingdom, that King Ed. 3. in 
the 27th Year of his Reign made a Statute againſt 
thoſe that drew the King's People out of the Realm, 
to anſwer and ſue for Things belonging to the King's 


Court; which greatly reſtrained this Liberty of the 


Pope: But notwithſtanding, he ſtill adventured to 
continue his Mandates and Bulli, inſomuch that King 
Rich. 2. made ſeveral Statutes againſt them, but moſt 
expreſly that of 16 R. 2. cap. 5. commonly called 


the Statute of Premunire, which ordains the Paniſh- 


ment of this Offence, wiz. The Offenders are to be out 


of the King's Protection, forfeit their Lands and Goods, 
and be impriſoned and ranſomed at the King's Pleaſure, 
&c. and if the Offenders are not to be found, they ſhall. 


be outlawed. After him King Her. 4. in like Manner 

2pgrieved at other Abuſes not remedied by former Sta- 

tutes, in the ſecond Year of his Reign added certain 

new Caſes, laying upon the Offenders the ſame Pu- 

niſhment; as likewiſe did 3 Hen. 5. cap. 4. And by 
| I 


and moſt of thele latter Statutes refer the Puniſhment | 


of Record; Suits in the Admiralty, or in the Courts | 


that procures one to ſue to the Court Chriſtian, in a 


eth as Principal, and is in equal Degree of Præmu- 


nire. 3 Int. 121. 2 Infl. 601, &c. 


ment; upon Not guilty pleaded, it was found againſt 


 Premunire ; but it was adjudged, that he ſhould not 


tioned in the 16 R. 2. of Pramunire, does not con- 


83. But where the Attorney General proſecuted a 


the 24 Hen. 8. cap. 12. to appeal to Rome from any of | 
the King's Courrs is made a Prænunire. So if any 
Dean and Chapter refute to ele& a Biſhop named by 
the King, or any Archbiſhop or Biſhop to confirm 
him, Cc. 25 Hen. 8. cap. 20. Refuſing the Oath of 
Supremacy is a Premunire: And affirming the Au- 
thority of the Pope; ar contributing to the Mainte- 
nance of a Popiſh Seminary, is the ſame Offence. 
1 Elix. c. 1. 13 Elix. c. 1. and 27 Eliz. cap. 2. To | 
refuſe the Oath of Allegiance, upon Tender, incurs 
a Premunire. 3 Fac. 1. cap. 4. Affirming that both 
or either Houſes of Parliament, have a Legiflative | 
Power without the King, is made a Præmunire. 13 
Car. 2. cap. 1. The Oaths of Supremacy and Alle- 
glance preſcribed in former Acts are abrogated, and 
ney Oaths ſubſtituted by 1 V. & M. c. 8. which to 
refuſe upon Tender, makes one liable to the Penalty 
of a Premunire: And Counſellors, Attornies, Soli- 
citors, Proctors, &c. practiſing as ſuch in any Court 
without taking the Oaths of Allegiance and Supre- | 
macy, and ſubſcribing the Declaration, incur a Præ- 
munire, by the Statute 7 & 8 V 3.c. 24. If any 
ſhall maliciouſly and directly, by Preaching, or ad- 
viſedly Speaking, affirm that the pretended Prince of | 
Wales hath any Title to the Crown, or that the 
King with Authority of Parliament, cannot by Laws 
limit the ſame, &c. it is a Pr omunire. 1 & 2 Ann. 
cap. 17. 4 Ann. c. 8. And ſo in divers other Caſes ; 


to the Stat. 16 R. 2. On the Statutes 27 Ed. 3. 
and 16 K. 2. making it a Pramunire to ſue or pur- 
ſue Cauſes out of the Realm, in the Court of Rome 
or elſewhere, or in any other Court, to defeat the 
Judgments given in the King's Courts ; it has been 
formerly holden, by the Words e//ezvhere, &c. That 
Suits in Equity brought to relieve againſt a Judgment 
given at Law, as of the Court of Chancery in the 
Proceeding in Courſe of Equity, which is no Court 


of the Conſtable and Marſhal; and Eccleſiaſtical 
Courts, for Matters belonging to the Cogniſance of | 
the Common Law, are within the Statute: And he | 


Temporal Cauſe, ſhall forfeit as much as he that ſu- 


But it is agreed 
at this Day, that no ſuch Suit in Equity ſeeking 
Relief after Judgment at Law, &c. is within the In- 
tention of the ſaid Statutes. 1 Hawk. P. C. 51. The 
Writ of Præmunire runs Contra Coronam & Dignita- | 
tem Regis ; and it hath been held by all the Judges, | 
that when an Eccleſiaſtical Judge doth uſurp upon 
the Temporal Laws, which are the Birthright of the | 
Subject, he draweth the Matter ad aliud Examen, 
and therein he offends contra Coronam & Dignitatem, 

Sc. 12 Rep. 50. A Prohibition was granted againſt 

a Prior, for that the King having recovered againſt 

him in a Quare Impedit, he ſent his Brother with an 

Appeal to Rome, and ſued there to avoid the Judg- 


the Defendant, and thereupon the King prayed 
Judgment upon the Stat. 27 Ed. 3. as in Caſe of a | 


have ſuch Judgment, becauſe the Suit was not brought 
according to the Statute, but by a Writ of Prohibi- 
tion at Common Law. 9 Rep. 71. And yet it hath 
been reſolved, That a Statute, by appointing that an 
Offender ſhall incur the Penalty and Danger men- 


fine the Proſecution for the Offence to the particular 
Proceſs thereby given. 1 Yen. 173. A Pramunire | 
lieth as well for the Party grieved, as for the King; 
and both may join in one Writ. 3 Inf. 125. Davies 


Præmunire for the Queen and R. . againſt the | 
Dean of Chriftchurch in Oxford, and others, and 
| afterwards | 
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afterwards withdevw his Suit: It was held, that by 


this Means the Party grieved could not proceed, be- 
cauſe the principal Matter of the Præmunire was the 
Putting the Defendants out of the King's Protection, 
Sc. and the Damages to the Party are but acceſlary ; 
ſo that the Principal being releaſed, the Damages are 
ſo likewiſe. 1 Leon. 290. In Proſecutions on the Stat. 
1 Eliz. and 3 Fac. 1. for refuſing the Oaths of Al- 


legiance, Sc. the Trial mult be by a Jury of the 
County wherein the Oaths were refuſed ; though the 
Statute authorizes an Indictment by a Jury of the 


County where the Court fits : And any Miſrecital of 
the very Words of the Oath, in an Indictment for 
not taking it, is erroneous; but the Tenour of the 
Oath is as much as if it were verbatim. Dyer 234. 
Ray. 212, 374. The Lord Vaux was indicted for 
refuſing to take the Oath of Allegiance, being Jaw- 
fully tendered to him, and he being about 18 Years 
old; this was certified into B. R. under the Hands of 
ſeveral of the Privy Council ; and he being brought 


into Court, and the Oath read to him, he prayed to 


have Counſel ; but it was denied; and being preſs'd 
to plead to the Indiftment, he confeſſed it, and there- 
upon had Judgment of Præmunire, vix. To be out 
of the King's Protection, to forfeit his Lands, Tene- 
ments, Goods, and Chattels to the King, and to be 
impriſoned during Life. 1 Bult. 197. A. being in- 
dicted upon the Statute 1 EI, for aiding B. know- 
ing him to be a principal Maintainer of the Authority 
of the See of Rome; which Offence in the ſaid Sta- 
tute has the Words, bon purpoſe and to the Inteut to 


 extol the Poꝛber of that See: And becauſe theſe Words 
were omitted in the Indictment, it was adjudged in- 


ſufficient by all the Judges; for they make the Of- 


| fence, as to the Forfeiture of Prænunire. enk. Cent. 


243- The Forfeiture of Lands to the King in a 


| Premunire, is underſtood of Lands in Fee only for 


ever; and of Lands in Tail but during Life, or of 
ſuch Eſtate as one may lawfully forfeit. 1 ff. 130. 
3 Int. 125. 
munire, he ſhall forfeit his Lands only during Life; 
and afterwards the Iſſue in Tail ſhall inherit. 11 
Rep. 56. A Perſon being ſeiſed in Fee of Lands, 


II was indited for a Prænunire upon the Stat. 13 Elix. 


but before Conviction he made an Entail of his Lands; 
and it was adjudged, that the Attainder ſhall relate to 
the Time of the Offence, and that was before he en- 


| tailed the Lands, and not the Time of the Judy- 


ment, which was afterwards; and the Freehold be- 


ing in him at the Time of the Attainder, ſhall not 


be deveſted without an Inquiſition, under the Great 
Seal. Cro. Car. 123, 172. 
Premunire doth not extend to the Forfeiture of Rents, 
Annuities, Fairs, c. or any other Hereditaments 
that are not within the Word Terre. 3 [nfl. 126. 
This Suit need not be by original Writ in B. R. for 
if the Defendant be in Cuſtodia Mareſchalli, the Suit 


may be againſt him by Bill; and the Defendants can- 


not be ſued in any other Court, when they are zz 
Cuſtodia Mareſchal'. And if a Defendant come not 
at the Day, Cc. or if he appears and pleads, and 
the Iſſue be found againſt him, or he demurs in Law, 
Sc. Judgment ſhall be given, that he ſhall be out 


of Protection, &c. 3 Inf. 124. So odious was this 


Offence of Premunire, that a Man attainted of the 
ſame, being out of the King's Protection, might be 


ſlain by any Perſon; becauſe it was provided by Law, 


that a Man might do to him as to the King's Ene- 
my, and any Man may lawfully Kill an Enemy : 


But this Severity and Inhumanity is reſtrained and 


provided againſt by Stat. 5 Flix. "Though no Perſon 
attainted of Præmunire can bring an Action for any 
Injury whatſoever; and no one knowing him to be 
guilty, can with Safety give him Aid, Comfort, or 
Relief. 1 In/t. 130. 1 Hawk. 55. The Laws 
making Offences to be Præmunire, it has been ob- 


| ſerved are ſo very ſevere, that they are ſeldom put in 


Tenant in Tail is attainted in a Pre- 


It is ſaid the Statute of 


——— 


Execution: And notwithſtanding; the .Statutes, the 
King may protect and pardon an Offender ; for this 
Protection is given him by the Law of Nature. 2 
Bulſt. 299. A Premunire is ſaid to be a Defence 
of the Crown, and the Laws of the Land, from the 
Tyranny and Oppreſſion of the Pope's Juriſdiction, 
Sc. See Pope. 


Prepoſitus Eccleflz, Is uſed for a Church reve, 


or Church- warden. | | T7 
P:zpoſitus Millæ, Is ſometimes taken for the 

Conliable of a Town; and frequently an Head or 

Chief Officer of the King in any Town, Village, 


Manor, c. Leg. Edw. Confef]. cap. 28. Crompt. Tu- 


riſd. 205, But this Praprfitus Fills in old Records, 
was no more than the Bailiff of the Lord of the 
Manor: And by. the Laws of Hen. 1. the Lord an- 
ſwered for the Town where he was reſident, and 


where he was not, his Sene/cha/; but if neither of 
them could be preſent, then Pr2poſitus & guatuor 
de unaquague Villa, i. e. The Bailift or Reeve and Four 


of the molt ſubitantial Inhabitants, were ſummoned 
to appear before the Juſtices, c. Brad. Glo. pag. 97. 

Pꝛeſentare ad Eccleſiam, Denotes originally the 
Patron's Sending or Placing an Incumbent in the 
Church; and is uſed for Repræſentare, which in the 


Council of Lateran, and elſewhere, occurs for Pre- 


ſentare. Selden of Tithes, pag. 390. 


Pꝛagmaticus, A Practiſer in the Law; Petty- | 


fogger, or Splitter of Cauſes, | 


Pꝛatum falcabile, A Meadow or mowing Ground. 


Trin. 18 Ed. 1. 
Pꝛap in Aid, Or Aid Prayer. See Aid. 


Papers of the Church, Are to be read in | 
Churches by Clergymen, as directed by the Book of 


Common Prayer, under Penalties. Stat. 1 EIN. c. 2. 
14 Car. 2. c. 4. Vide Common Prayer. | 


Pꝛeaching. Every beneficed Preacher, reſiding 


on his Benefice, and having no lawful Impediment, 
ſhall in his own Cure, or ſome neighbouring Church, 


preach one Sermon every Sunday of the Year: And 


if any beneficed Perſon be not allowed to be a Preach- 
er, he ſhall procure Sermons to be preached in his 


Cure by licenſed Preachers; and every Sunday where- 


on there ſhall not be a Sermon, he or his Curate is 
to read ſome one of the Homilies : Alſo no Perſon 
not examined and approved by the Biſhop, or not li- 
cenſed to preach, ſhall expound the Scripture, Cc. 
nor ſhall any be permitted to preach in any Church, 
but ſuch as appear to be authorized thereto, by ſhew- 
ing their Licence; and Church wardens are to note 
in a Book the Names of all ftrange Clergymen that 
preach in their Pariſh; to which Book every Preacher 
is to ſubſcribe his Name, the Day when he preached, 
and the Name of the Biſhop of whom he had Licenee 
to preach. Can. 44, 45, 49. If any Perſon licenſed 


to preach, refuſes to conform to the Laws Ecclefiaſti- 


cal, after Admonition, the Licence of every ſuch 
Preacher ſhall be void: And if any Parſon ſhall preach 
Doctrine contrary to the Word of God, or the Ar- 


ticles of Religion, Notice is to be given of it to the 
So likewiſe of | 


Biſhop by the Church-wardens, &c. 
Matters of Contention and impugning the Doctrine 


of other Preachers in the ſame Church; in which 


Caſe, the Preacher is not to be ſuffered to preach ex- 


cept he faithfully promiſe to forbear all ſach Matter 


of Contention in the Church, until the Biſhop hath 
taken farther Order therein. Can. 53, 54. No Mi- 


niſter ſhall preach or adminiſter the Sacrament in any . 


private Houſe, unleſs in Times of Neceſſity, as in 
Caſe of Sickneſs, c. upon Pain of Suſpenſion ſor 
the firſt Offence, and Excommunication for the Se- 
cond ; which laſt Puniſhment is alſo inflicted on ſuch 
Miniſters as meet in private Houſes, to conſult upon 


any Matter tending to the Impeaching the Doctrine oſ 
Pecbend, 


the Church of Eng/and. Can. 71, Cc. 
3 


—_ _—— 
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Co. Rep. 75. 


— 
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Pꝛebend, (Præbenda) Is the Portion which every 
Prebendary of a Cathedral Church receives, in Right 
of his Place for his Maintenance; as Canonica Por- 
tio is properly uſed for that Share, which every Ca- 
non receiveth yearly out of the Common Stock of 
the Church. And Præbenda is a ſeveral Benefice ri- 
ſing from ſome Temporal Land, or ſome Church, 
appropriated towards the Maintenance of a Clerk, or 
Member of a Collegiate Church, and is commonly 
named of the Place whence the Profit ariſes. Præ- 
berda, ſtrictly taken, is that Maintenance which daily 
præbetur to another; but now it ſignifies the Rents 
and Profits belonging to the Church, divided into 
thoſe Portions called Præbenda, and is a Right of 
Receiving the Profits for the Duty perform'd in the 
Church, ſufficient for the Support of the Parſon in 
that Divine Office where he relides. Decret. Tit. De 


| P:2bend. The Spirituality and Temporality make a 


Prebend, but the Spirituality is the higheſt, and moſt 
worthy ; and a Perſon is not a complete Prebend, to 


make any Grant, &c. before Inſtallation and Induc- 


tion. Dyer 221. Prebends are diſtinguiſhed into thoſe 
which. are called Simple and Dignitary: A Simple 


| Prelend hath no more than the Revenue for its Sup- 
| port; but a Prebend with Dignity hath always a Ju- 


riſdiction annexed, and for this Reaſon the Preben- 


dary is ſtiled a Dignitary, and his Juriſdiftion is gain- 


ed by Preſcription : And Prebends are ſome of them 
donative ; and ſome are in the Gift of Laymen, but 


| in ſuch Caſe they muſt preſent the Prebendary to the 


Biſhop, and the Dean and Chapter inducts him, and 
places him in a Stall in the Cathedral Church, and 
then he is ſaid to have Locum in Cboro; at Weſtmin- 
fler the King collates by Patent, and by Virtue 
thereof the Prebendary takes Poſſeſſion, without In- 


| itution or InduQtion. 2 Roll. Abr. 356. As a Pre- 


bend is a Benefice without Cure, c. a Prebend and 
a Parochial Benefice are not incompatible Promotions ; 
for one Man may have both without any Avoidance 


| of the Firſt: But though Prebendaries are ſuch as 


have no Cure of Souls, yet there is a ſacred Charge 


{ incumbent upon them in thoſe Cathedrals where they 


are reſident, and they are obliged to Preaching by 
the Canons of the Church; and it is not Jawful for a 
Prebendary to poſſeſs two Prebends in one and the ſame” 
Collegiate Church. Roll. Abr. 361. Prebendaries are 
ſaid to have an Eſtate in Fee fimple in Right of their 
Churches, as well as Biſhops of their Biſhopricks, 
Deans of their Deaneries, &c. 

Pzebendarp, (Frebendarius) Is he that hath ſuch 


| a Prebend; ſo called, not as is ſaid by ſome Wri- 


ters, a Præbendo auxilium & confilium Epiſcopo, &c. 
but from Receiving the Prebend: And it a Manor 
be the Body of a Prebend, and is evicted by Title pa- 
ramount ; yet the Prebendary is not deſtroyed. 3 
There is a Golden Prebendary of He- 
reford, otherwiſe termed Præbendarius Epiſcopi, who 


is one of the twenty-eight minor Prebendaries there, 
| and has ex Officio the firſt Canon's Place that falls; 


he was anciently Confe/arivs of the Cathedral Church, 
and to the Biſhop, and had the Offerings at the 
Altar, whereby, in reſpect of the Gold commonly 
given there, he had the Name of Golaen Prebendary. 
Blount. | ” 

Pzecarix, Days Work that the Tenants of ſome 
Manors are bound to give the Lord in Harveſt ; 


| Which in ſome Places are called Bind- Days. 


Pzecedence Of the Nobility. Jide Stat. 31 H. 8. 
c. 10. 


Pꝛecedents, Are Examples or Authorities to fol- 


low, in judgments and Determinations in the Courts 


of Juſtice. Precedents have always been greatly re- 
garded by the judges and Sages of the Law: The 
Precedents of the Courts are ſaid to be the Laws of 
the Courts; and the Court will not reverſe a Judg- 


ment, contrary to many Precedents. 4 Rep. 93. Cro. 


r 


good Precedent. Vaugb. 169, 382, 399, 429. 


cont, Presbyteri, &c. | 
Pzemiſſes, Is that Part in the Beginning of a 


Elix. 65. 2 Lill. Abr. 344. But new Precedents + 
are not conſiderable ; Precedents without judicial De- 
cilion upon Argument, are of no Moment; and an 


extrajudicial Opinion given in or out of Court, is no 
It has 

en held, that there can be no Precedent in Matters 
of Equity, as Equity is univerſal Truth; but accord- 
ing to the Lord Keeper Bridgman, Precedents are ne- 
ceſſary in Equity to find out the Reaſons thereof for 
a Guide; and beſides the Authority of thoſe that 
made them, it is to be ſuppos'd they did it upon great 
Conſideration, and it would be ſtrange to ſet aſide 
what has been the Courſe for a long Series of Time; 
therefore Precedents were ordei'd. 1 Med. 307. And 
ſays Hale Ch. Baron, If a Man doubt whether a Caſe 
be equitable, or no, in Prudence he will determine 
as the Precedents have been ; eſpecially if made by 


Men of good Authority and Learning. bid. Prece- | 
dents muſt be ſhewed by Plaintiffs in AQiions, for the 


Court to go againſt what is generally held. 1 Keb. 47. 
And where Precedents are alledged contrary to the 
Opinion of the Court, Day may be given to produce 
and ſhew them. Moa. Caſ. 199. Precedents in ſome 
Caſes may make an Act good, which otherwiſe would 
be void in Strictneſs of Law : And though the Forms 


of Writs ought not to be altered, yet Precedents and 


conſtant Uſage muſt be obſerved. Fenk. Cent. 162, 
192. If there be a ſpecial Cauſe to alter an ancient 
Precedent of a Wiit, by Reaſon of any new Statute, 
Sc. the Curſitors are not to keep to the old Form, 
but to alter it as the Caſe requires; to prevent A- 
batement of Writs, and Vexation to the People. 
Trin. 1650. See Innovation. . | 

Pzece partium, Is where a Suit is continued by 
the Prayer, or Aſſent of both Parties. 13 E. 1. c. 
: | 


Commandment in Writing ſent out by a Juſtice of 


Peace, &c. for the Bringing of a Perſon or Records 
before him; of which divers are mentioned in the 


Table of the Regifter judicial. | 
 Peccontraft, Is a Contract made before another 
Contract; chicfly applicable to Contracts of Marriage. 
2 3 Ed. 6. e. 23. 

Pzedial Tithes, (Decimæ Prediales) Are thoſe 


which are paid of Things ariſing and growing from 


the Ground only; as Corn, Hay, Herbs, &c. 2 Ed. 
6. c. 13. | | 


Pe:e-emption, (Præemptio) Signifies the firſt Buy- | 


ing of a Thing ; and it was a Privilege allow'd the 
King's Purweyor, to have the Choice and firſt Buying 
of Corn, and other Proviſions for the King's Houſe. 
12 Car. 2. c. 24. | | 

Pꝛelate (Pre/atus) We commonly underſtand to 
be an Archbiſhop or Biſhop. It is a Biſhop, or one 
who hath a Dignity in the Church : And the learn- 
ed Spelman faith Prælati Eccliſiaæ vocantur nedum ſu- 
periores, ut Epiſcopi, ſed etiam inferiores, ut Archidia- 

2_ 


Deed whoſe Office is to expreſs the Grantor and 
Grantee, and the Land or Thing granted. 5 Rep. 55. 
See Deed. | 5 | | 


PÞP2:ender, (Fr. Prendre, i. e. Accipere) Is the 


Power or Right of Taking a Thing before it is 
offered; as it lies in Render, but not in Prender, c. 
1 Rep. 

Pꝛender de Baron, Signifieth literally to take 
an Huſband; and it is uſed for an Exception to diſ- 
able a Woman from purſuing an Appeal of Murder, 


againſt one who killed her former Huſband. S. P. C. 


lib. 3.c. 59. 

P:epcuſed, (Præpenſut) Forethought; as prepenſed 
Malice is Malitia Præcegitata, which makes Killing 
Murder: And when a Man is ſlain upon a ſudden 
Quarrel, if there were Malice prepen/ed formerly. be- 

| | tween 
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P:ecept, (Præceptum) Is generally taken for a 
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tween the Parties, it is Murder, or as it is called by 
the Statute prepenſed Marder. 12 H. 7.c.7. 3 Inſt. 
51. See Murder. oe 
Pazerogative, (Prerogativa Regis, from Præ ante, 
& Rogare, ta aſk or Demand) Is that Power, Pre- 
eminence, or Privilege which the King hath and 
claimeth over and beyond other Perſons, and above 
the ordinary Courſe of the Common Law, in Right 
of his Crown: Set forth in the Statute called Præro- 


| gatiua Regis. 17 Ed. 2. c. 1. and other Statutes. See 


King. 
Weerogative of the Biſhop of Canterbury oz 
Pozk, (Prerogativa Archiepiſcopi Cantuarienſis ive 


Eboracenſu) Is an eſpecial Pre eminence that theſe 


Sees have in certain Cales above the other Biſhops 


within their Province. De Antiq. Brian. Eccl. cap. 8. 


pag. 25. This Prerogative of the Archbiſhop of 


Canterbury, conſiſts in viſiting the whole Province; 


the aſſembling of Synods, and ſupplying Deſects of 
inferior Biſhops, c. And he hath an extraordinary 
Power, of Calling Perſons, in any Cauſe belonging to 
Spiritual I uriſdiction, out of any Part of his Province, 


] though not appeal'd, &c. which is now limited by 23 


H. 8. c. 9. Vide Archbiſbop. | | 
Pzerogative Court, (Curia Præregati va Archie. 


piſcopi Cant.) The Court wherein all Wills are proved 


and Adminiſtrations granted, that belong to the Arch- 
biſhop by his Preregative; that is, in Caſes where 
the Deceaſed had Goods of any conſiderable Value 
out of the Dioceſe, wherein he died within the Arch 


| biſhop's Province, and that Value is uſually 5 J and 


above. And if any Contention ariſe between two or 
more, touching any ſuch Will or Adminittration, the 


j Cauſe is properly to be debated and decided in 
 ] this Court; the Judge whereof is termed 7udex Cu- 


riæ Prærogativæ Cautuarienſis, the Judge of the Pre. 
rogative Court of Canterbury. Not only all Cauſes 
of Inſtance for proving or revoking ſuch Wills as 
aforeſaid, and for granting or revoking ſuch Admini- 
ſtrations ; but alſo Cauſes concerning Accounts upon 


the ſame, and Legacies bequeathed in ſuch Wills are 
to be tried in the Prerogative Court: Though of late 
| ſuch Legacies are ſuffered by this Court to be ſued 


for in the inferior Eccleſiaſtical Court, under whoſe 


| Juriſdition the Executor dwells. 1 Ventr. 233. Wood's 


In. 502. Appeal lies from this Court to the King 
in Chancery; Who appoints Delegates, Wc. 25 Hen. 
8. c. 19. Though if the Delegates revoke a Will, 
Sc. they cannot grant Letters of Adminiftration ; for 
their Power is to hear and determine the Appeal. 2 
Bulft. 2. Roll. Abr. 233. The Archbiſhop hath Pro- 
bate of every Biſhop's Teſtament, Sc. though he 
hath not Bona Notabilia our. of the Dioceſe: So 
where a Perſon dies beyond Sea. 4 {nff. 335. Vide 
Bona Neotabilia. 

Pzerogative Court of Pozk. The Archbiſhop 
of York hath the like Court, but inferior to that of 
Canterbury in Power and Prolit ; which is called his 
Exchequer. 

Pzesbyter, A Prieſt; and Elder, @& honourable 
Perſon. Jjfidore, lib. 7. 

Pꝛesbpterium, A Pre/bytery; or that Part of the 
Church where Divine Offices are pertormed, applied 
to the Choir or Chancel, becauſe it was the Place 
appropriated to the Biſhop, Prieſts and other Clergy, 
while the Laity were confined to the Body of the 
Church. Mon. Ang. Tom. 1. pag. 243- at 

Pꝛesbpterian, A Sectarilt or Diſſenter from the 
Church. 13 Car. 2 


Preſcription, (Pre/criptio) Is a Title acquired by 


Uſe and Time, and allowed by the Law ; as when 
a Man claims any Thing becauſe he, his Anceſtors, 


ar they whoſe Eſtate he hath, have had or uſed it all 
the Vime, whereof no Memory is to the contrary : 


Or it is where for Continuance of Time, ultra Me- 


' | moriarm Hominis, a particular Peron hath a particu» 


lar Right againſt another. A-1ch. 104. 1 ft. 114. 
4 Rep. 32. Preſcriptions are properly Perſonal, and 
therefore are always alledged in the Perſon of him 
who preſcribes, viz. That he, his Anceſtors, or all 
thoſe whoſe Eſtate he hath, &c. or of a Body Poli- 
tick or Corporation, they and their Predeceſſors, & ec, 
Alſo a Parſon may preſcribe, quod ipſe & prædeceſſores 
ſui, and all they whole Eſtate, &c. for there is a 
Perpetual Eſtate, and a perpetual Succeſſion, and the 
Succeſſor hath the very ſame Eſtate which his Prede- 
ceſſor had, as that continues, though the Perſon al. 
ters, like the Caſe of the Anceſtor and the Heir, 


a certain Perſon, who by Intendment may have Con- 


whole Eltate he hath in ſuch a Thing, this is a 
Pre/cription : But Cuſtom is local, and always applied 


that may be either to Perſons or Places; as to Iuha- 
bitants of a Town, to have a Way, &c. 2 Nel/. 


Right; Utage is in Poſſeſſion; And a Preſcription that 


ſtom, in or for many, will be good, that regularly 


it is not the Length of Time, that begets the Right 
of Preſcription, nothing being done by Time, al. 
though every Thing is done in Uime, but it is a 
Preſumption in Law, that a Poſſeſſion cannot conti- 
tinue ſo long quiet and not interrupted, if it was a- 


an Eſtate in Fee, which muſt be ſet forth; but it is 
always applied to incorporeal Inheritances. ' One 
cannot make Title to Land by Preſcription; but only 


an Office, a Fair, Market, Toll, Way, Water, Rent, 
Common, Park, Warren, Franchiſe, Court Leet, 
Waits, Eſtrays, &c. But nothing may be pre/cribed, 
which cannot be raiſed by Grant at this Day, and 
a Preſcription muſt not be laid in an Uncertainty ; 


or againſt the King where he hath a certain Eilate 
and Intereſt, againit the Publick Good, Religion, 
Sc. Nor can one Preſcription be pleaded againit a. 
nother, unlels the Firſt is anſwered or traverſed; or 
where one may ſtand with the other. Zutw. 381. 
Raym. 232. 2 Roll. Ab. 264. 2 Infl. 167. 7 Rep. 
28. Cro. Car. 432. 1 Bulft. 115. 2 Lill. 346. 
Tenants in Fee ſimple are to prgſcribe in their own 
Name, and Tenants for Life, or Years, &c. though 
they may not pr//eribe in their own Names, yet they 
may in the Name of him who hath Fee : And where 
a Perſon would have a Thing that lies in Grant by 
Preſcription, he mult preſcribe in himſelf and his Ance- 
ſtors, whoſe Heir he is by Deſcent ; not in himſelt, 
and thoſe whoſe Eſtate, Fe. (unleſs the Que Efiaie 
is but a Conveyance to the Thing claimed by P, 
ſeription]; for he cannot have their Eſtate that lies in 
Grant without Deed, which ought to be ſhewed to 
the Court. 1 %. 113. Wood's Inſt. 297. A 
Copyholder, by Reaſon of the Baſeneſs of his Je- 
nure, cannot lay a Preſcription in himſelf and his An- 
ceſtors ; bat he may preſcribe in the Name of the 
Lord of the Manor, that the Lord and his Anccſtvrs 
have had Common, Oc. for themſelves and Teuante, 
Sc. And this ſerves where Perſons cannot prejcrit- 


—_— 
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3 Salk. 279. There is a Difference between Pre/erip- | 
tion, Cuſtom and Ulage : Preſcription hath Reſpect to 


tinuance for ever; as for Inſtance; he and all they | 


to a certain Place, as Time out of Mind there has 

been ſuch a Cuſtom in ſuch a Place, &c. And Fre- 
ſcription belongeth to one or a few only; but Cuſtom | 
is common to all: Now Ulage differs from both, for 


Abr. 1277. A Cuſtom and Preſcriptien are in the 


will be ſo when claimed by Preſcription for one, Gab. 
54. Preſcription is to be Time out Mind; though 


gainſt Right, or injurious to another. 3 Sa/k. 278, | 
A Preſcription cannot be annexed to any Thing but 


to Rent, or Profit out of Land. 2 Med 318. 4 Rep. 
31. A Perſon miy make Title by Preſcription, to 


no Perſon can preſcribe againſt an Act of Parliament, | 


is good for the Matter and Subſtance of the Thing, | 
yet may be bad by the Manner of laying and ſetting | 
it forth; but where that which is claimed as a Cu- 


— ——— — 


|: in their own Name, or of any certain Perſon : Pati. | 
ſhioners | 
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ſhioners cannot generally preſeribe, but they may al- 


ledge a Cuſtom ; and Inhabitants may preſcribe in a 


Matter of Eaſement, Way to a Church, Burying 
Place, &c. 2 Saund. 325. 1 Lew. 253. Cro. Eli. 
441. Cro. Car. 419. 2 Roll. 290. To lay a Pre- 
ſcription for Common, a Man muſt ſhew, that he and 
his Anceſtors, or all thoſe whoſe Eſtate he hath, 
have Time out of Mind of Man had and uſed to 
have Common of Paſture in ſuch a Place, being the 
Land of another, &c. And as a Preſcription is a 


Title or Claim of a real Intereſt or Profit in the 
Land of another Perſon, it muſt be pleaded accord 


ing to certain Rules; and they are not like Cuſtoms 
or improper Pre/criptions, that are by Way of Dil- 
charge, or for Eaſements, or for Matters of perſo- 
nal Exemptien or Privilege. Wood's Inſt. 298, 299. 
A Preſcription may be laid in ſeveral Perſons, where 
it tends only to Matters of Eaſement or Diſcharge ; 
though not where it goes to Matter of Intereſt or 


Profit in alieno folo, for that is a Title, and the Title 


of one doth not concern the other; therefore ſeveral 
Men having ſeveral Eſtates, cannot join in making 
a Preſcription. 1 Mod. 74. 3 Mod. 250. The 
Word Eaſement is a Genus to ſeveral Species of Li- 
berties, which one may have in the Soil of ano- 


ther, without claiming any Intereſt in the Land it- 


ſelf ; but where the Thing was ſet forth in a Pre- 


| ſcription to catch Fiſh in the Water of another Man, 


Sc. and no Inſtance could be given of a Preſcrip- 
tion for ſuch a Liberty by the Word Eaſement, a Rule 


| was made to ſet the Preſcription right, and to try 


| the Merits. 4 Mod. 362. 
| the Plaintiff's Cloſe, the Defendant pre/cribed, that 


mon Field by Intendment. 


| 


In Treſpaſs for breaking 


the Inhabitants of ſuch a Place, Time out of Mind, had 
uſed to dance there, at all Times of the Year, for their 
Recreation, and fo juſtified ; and Iſſue being taken 
upon this Preſcription, the Defendant had a Verdict; 


| it was objected againſt it, that a Pre/cription to dance 


in the Freehold of another, and ſpoil his Graſs was 
ill, eſpecially as laid in the Defendant's Plea, vix. 


At all Times of the Year, and not at ſeaſonable 
| Times, and for all the Inhabitants; who though they 


may preſcribe in Eaſements which are neceſlary, as 
a Way to a Church, Cc. they cannot in Eaſements 
for Pleaſure only : But adjudged, that the Preſcrip- 


tion is good, Iflue being taken upon it, and found 


for the Defendant ; although it might have been ill 
on a Demurrer. 1 Lev. 175, 2 Nel. 1280. A 
Cuſtom that the Farmers of ſuch a Farm have al- 


ways found Ale, Cc. to ſuch a Value at Perambu- 


lations, was held naught ; becauſe it is no more than 
a Preſcription in Occupiers, which is not good in 


Matter to charge the Land. 2 Lev. 164. Preſcrip- 


tion by the Inhabitants of a Pariſh to dig Gravel in 
ſuch a Pit, which was the Soil of V. R. it was 
doubted whether this was good, or not, though it 
was to repair the Highway; but the Inhabitants 
may preſcribe for a Way, and by Conſequence for 
neceſſary Materials to repair it. 2 Lula. 1346. A 


Defendant pleaded, that within ſuch a Pariſh, all 


Occupiers of a certain Cloſe habent, & habere con- 


1 ſuewerunt, a Way leading over the Plaintiff's Cloſe, 


to the Defendant's Houſe; this was held to be ill, 
for it is not like a Preſcription to a Way to the 
Church or Market, which are neceſſary, & pro bono 
publico. 2 Ventr. 186. Where a Man preſcribes for 
a Way to ſuch a Cloſe, he muſt ſhew what Inte- 
reſt he hath in the Cloſe : Aliter if he preſcribes for 
a Way to ſuch a Field ; becauſe that may be a com- 
Latch 160. The Plain- 
tiſt declared, that the Occupiers of the adjoining 
Field have, Time out of Mind, repaired the Fences, 
which being out of Repair, his the Plaintiffs Beaſts 
eſcaped out of his own Ground, and fell into a Pit ; 
it is good, without ſhewing any Eſtate in the Occu- 
piers, but it had not been ſo if the Defendant had 
2 


— 


preſcribed. 1 Ventr. 264. Preſeription, c. to take 
Underwood growing on the Lands of another, to 
make Hedges, is not good. 1 Leon. 313. A Man 
may claim a Fold-courſe, and exclude the Owner of 
the Soil by Preſcription. 1 Saund. 153. 


away the whole Intereſt of the Owner of the Land; 
and where a particular Profit is reſtrained : In orc 
Caſe it is good, and in the other it is void. 1 Leon. 
11. If a Perſon preſeribes for Common Appurte- 


nant, it is ill, unleſs it be for Cattle Levant & 


Couchart, Oc. And the Reaſon is, becauſe by ſuch 
a Preſcription the Party claims only ſome Part of the 
Paſture, and the Quantum is aſcertained by the Le- 
yancy and Couchancy, the Reſt being left for the 
Owner of the Soil; and therefore if he who thus 


preſcribes, ſhould put in more Cattle than are Levant | 


and Couchant on his Tenement, he is a Treſpaſler. 
Ney 145. 2 Saund. 224. In a Preſcription to have 


Common, the Jury found it to be Paying every Year | 


a Penny: Here the Pre/eription is intire, whereof 
the Payment of one Penny is Parcel ; which ought 
to be intirely alledged in the Preſcription in the Plea, 


or it will not be good. Cro. Eliz. 563, 564. But | 


where the Payment is collateral from the Pre/crip- 
tion, a Preſcription may be good without alledging it. 
Cro. Eliz. 405. Upon the Pleadings in a Caule, it 
was a Queſtion, Whether a Toll, independent of 
Markets and Fairs, might be claimed by Preſerip- 
tion, without ſhewing that the Subject hath ſome Be- 


nefit; and ſome Arguments were brought for it, 


from an Authority in Dyer 352. Though by Hl. 
Ch. Juſt. this Preſcription cannot be good, becauſe 
there was no Recompence for it ; and every Pre- 


ſcription to charge the Subject with a Duty, muſt im- 


port ſome Benefit to him who pays it ; or elſe ſome 
Reaſon muſt be ſhewed why the Duty is claimed. 
4 Mod. 319. A Court Leet is derived out of the 


Hundred; and if a Man claims a Title to the Leet, | 
he may preſcribe that he and his Anceſtors, and all | 


thoſe whoſe Eſtate he hath in the Hundred, Time 
out of Mind had a Leet. 1 1». 125. There may 
be a Preſcription for a Court to hold Pleas of all 


Actions, and for any Sum or Damage, and it will 


be good. Fenk. Cent. 327. It a Court held by Pre. 


ſcription is granted and confirmed by the King's Let- 


ters Patent; this doth not deſtroy the Preſcription, 
but it is ſaid the Court may be held by Preſcription 
as before. 2 Roll. Abr. 271. And a Grant may en- 
ure as a Confirmation of a Preſcription; and the 
Preſcription continue unaltered by a new Charter, &c. 
where the Charter is not contrary to the Preſcrip- 
tion. Moor 818, 830. But in ſome Caſes it is in- 


tended, that a Preſcription ſhall begin by Grant; 


and as to Preſcriptions in general, the Law ſuppoſes a 
Deſcent, or Purchaſe originally. Cro. Elis. 709. 1 
Inſt. 113. Every Preſcription is taken ſtrictly: And 


a Man ought not to preſcribe to that which the Law | 


of common Right gives. 3 Leen. 13. Ney 20. A 
Preſcription muſt have a lawful Commencement, and 
peaceable Poſſeſſion and Time are inſeparably inci- 
dent to it. 1 ff. 113. Though a Title gained by 
Cuſtom or Preſcription, will not be loſt by Interrup- 
tion of the Poſſeſſion for ten or twenty Years ; but it 
may be loſt by Interruption in the Right. 1 ft. 
114. 2 inft. 65 3. Preſcription at Common Law, is 
Time out of Memory of Man; and by Statute, where 


a certain Time is limited, as from the Reign of Rich. 


1, Sc. Co. Litt. 115. Preſcriptions for repairing 
Highways, ſee Highways. | 

Pꝛelcriptions againſt Actions and Statutes. 
The 7 Hen. 8. ordains, That four Years being paſt 


after the Offences committed, provided againſt by | 


this Statute, no Suit can be commenced. By 31 
Eliz. cap. 5. all Actions, Ec. brought upon Statutes, 
the Penalty whereof belongs to the King, ſhall be 

| | N brought 


El 


But a Di- 
verſity has been taken where a Preſcription takes 
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conjunctim & diviſim, c. | 
coming void, one of the Grantees alone preſented one 
of the others; and it was adjudged, that this Preſen- 
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brought within two Years after the Offence done, or 
ſhall be void. And the Stat. 23 EUR., cap. 1. en- 


acts, that Offences compriſed in that Statute, G. 


are inquirable and determinable before Juſtices of 
Peace and Aſſiſe, within a Year and a Day after the 
Offence, Qc. ſo that whoſoever offendeth againſt any 
of theſe Statutes and eſcapes unqueſtioned for four 
Years, Two, or one Year, may be ſaid to preſcribe 
againſt the Actions and Puniſhments ordained by thoſe 
Statutes : And there are other Statutes which have 
the like Appointments or Limitations of Time, 


 Whence may ariſe the like Pre/crip/ion and Bar. 4 


Rep. 84. 2 Inf. 65 2. Vide Action. | 

Preſcription by the Ecclefiaſtical Law, as to Tithes, 
Sc. See Modus Decimandi. 

Pzeſence, Sometimes the Preſence of a Superior 
Magiſtrate, takes away the Power of an Inferior. 
9 Rep. 118. And the Preſence of one may ſerve for 
all the reſt of the Feoftees or Grantees, &'c. 3 Rep. 
26. When Pre/ence of a Man, in the Place where 
an Offence is done, may make him guilty, vide Ac- 
ceſ/ary. | y 

zeſentation, (Præſentatio) Is properly the Act 
of a Patron, offering his Clerk to the Biſhop of the 
Dioceſe, to be inſtituted in a Church or Benefice of 
his Gift, which is void. 2 Lill. Abr. 351. Ancient- 
ly the Pre/entation to all Churches was ſaid to be in 


| the Biſhop of common Right, till ſince it has been 


indulged to the Laity, to encourage them to build 
and endow Churches ; and now if the Patron neg- 


les to preſent to the Church, then this Right re- 
turns to the Biſhop by Lapſe, Sc. 1 Nel/. Abr. An 
Alien born cannot preſent to a Benefice in his own 


Right; for if he purchaſe an Advowſon, and the 
Church becomes void, the King ſhall preſent after 
Office foand that the Patron is an Alien. 2 N. 
. And by Statute no Alien ſhall purchaſe a Be- 
nefice in this Realm; nor occupy the ſame, with- 
out the King's Licence, on Pain of a Præmunire. 7 
R. 2. cap. 13. 
Benefices, and the Univerſities are to preſent, Cc. 
But a Popiſh Recuſant may grant away his Patronage 
to another, who may make Preſentation, where there 
is no Fraud. Stat. 3. Fac. 1. 1 V. & M. 1 Fon. 


19. All Perſons that have Ability to purchaſe or 
grant, have likewiſe Ability to preſent to vacant Be- 


nefices: But a Dean and Chapter cannot preſent the 
Dean; nor may a Clergyman who is Patron preſent 
himſelf, though he may pray to be admitted by the 
Ordinaty, and the Admiſſion ſhall be good. An In- 
fant may preſent of whatſoever Age, becauſe Guar- 
dians have not Power to do it in Right of the Heir; 
a Guardian in Socage cannot pre/ent to a Church, 


by the Law he being not to meddle with any Thing 


but for what he may Account, which he cannot do 
for a Preſentation, by Reaſon he is to take Nothing 
for it: If a F-me Covert hath Title to preſent, the 
Pre/entation ought to be in the Name of both Hus- 
band and Wife, and not be by her alone; or he may 
preſent in his own Name during the Coverture: Co- 
parceners are but as one Patron, and onght to agree 


in the Prz/entaticn of one Perſon; if they cannot 
| agree, the Eldeſt ſhall preſent firſt alone, and the Bi- 
ſhop is obliged to admit her Clerk, and afterwards 
| the others in their Order ſhall prefer their Clerks ; 


Fointenants and Tenants in Common muſt regularly join 
in Preſentation, and if either preſent alone, the Bi- 
ſhop may refuſe his Clerle, as he may alſo the Clerk 
preſented by the major Part of them; but if there are 
two ſorntenants of the next Avoidance, one of them 


may preſent the other, and two Jointenants may pre- 
ent a Third, but not a Stranger: The next Preſen- 


tation was granted to four Perſons, & corum cuilibet 


* 2 . 
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Papi are diſabled to preſert to 


And the Church be- 


| tation by one was good: When an aggregate Corpo- 
ration preſents, it muſt be under their common Seal, 
and by the true Name of their Corporation: The 
King may preſent by Letters Patent under the Great 
Seal, and by theſe Words, wiz. Damus & concedi- 
mus; for this amounts to a Warrant for the Biſhop to 
admit the Clerk; it is ſaid the King may preſent by 
Word, or in Writing under any Seal, who cannot do 
any other legal Act but by Matter of Record; and 
in the Opinion of ſome, the King may pre/ent to a 
Church by his Letter ſent to the Ordinary to iatti— 
tute and induR ſuch a One his Clerk to the Living; 
but the moſt ſecure Way is to have a Preſentation un- 
der the Great Seal: If a Rector is made Biſhop, 
the King ſhall preſent to the Rectory, unleſs he grant 
to the Biſhop before he is conſecrated, a Diſpenſation 
to hold it with his Biſhoprick ; and if an Incumbent 


or grants that he ſhall hold the Church in Commen- 
dam, which is uf a Preſentation, a Grantee of the 
next Avoidance or Preſentation hath loſt it, the King 
having the next Preſentation: It the King do pre/ent 
to a Church by Lagſe, where he ought to preſent 
Plens jure, and as Patron of the Church, ſuch a 
Preſentation is not good; for the King is deceived in 
his Grant, by miſtaking his Title, which may be 
prejudicial to him, the Preſenting by Lapſe intitling 
only that Preſentatian: The Lord Chancellor pre/ents 
to the King's Beneſices under 20/. Ec. 


1290. 2 Lill. 351. The King may repeal a Pre- 
ſentation, before his Clerk is inducted; and this he 
may do by granting the Preſentation to another, which 
without any farther Signification of his Mind is a 


A Patron may revoke his Preſentation before Inſtitu- 
tion, but not afterwards; a Preſentation being no 
more than a Power given to the Ordinary to admit 
the Clerk, and if the Patron die before Induction, 


Caſe of the King ; for in the Caſe of a common Per- 
ſon, if he die after Inſtitution, and before Induction, 
the Preſentation is not determined by his Death. 
Latch 191. Dyer 348. If two Patrons preſent their 
Clerks to a Church, the Biſhop is to determine who 
ſhall be admitted by a Fus ee Se. And 


Preſented W. R. but the Biſhop refuſed Inſtitution; 
whereupon he ſued in the Court of Audience of the 
Archbiſhop, and had an Inhibition to that Biſhop, 


| and upon that Suit he obtained an Inflitution by the 


Archbiſhop, on which he was induRted ; afterwards 
the Biſhop who was inhibited, -granted Inſtitution up- 
on the Preſentation of the other Patron, and his Clerk 


had been inſtituted and inducted before, on a Mo- 


duction the Incumbency was determined: So that 

guoad the Incumbence, the Prohibition was granted, 
but not as to the Contempt of the Ordinary after he 
had been inhibited. Meer 499. The Father was 
incumbent, and after his Death the Patron preſented ' 


the Canon Law Filius non foteſt ſuccedere patri in ea- 

dem Eceleſia, and the Patron preſented another Per. 
ſon ; then the Son who was firſt preſented, obtained a 
Diſpenſation non obſtante the Canon; but the Ordi- 

nary admitted the ſecond Preſentee, who was alſo in- 

ſtituted and iaducted; thereupon the Son ſued him 
and the Biſhop in the Spiritual Court, but a Prohibi- 
tion was granted. Latch 191. A Clerk may be 
refuſed by the Biſhop, if the Patron is excommuni 
cate ; or if the Clerk is not Perſona {donea, which in- 


—— — ES 


ſation, Fc. But in a Quare Inpedit brought againſt 


the Biſhop for Refuſal of a Clerk, he muit ſhew the 


his Preſentation is determined. But this was in the 


two Patrons pretending a Title to pre/ent, one of them | 


was likewiſe inducted; and thereupon V. R. Who 


of a Church is made a Bifhop, and the King pre/erts | 


2 Roll Ar. 
354+ 3 Iiſt. 156. 1 Int. 186. 2 Nell. Abr. 1288, 


Revocation of the firſt Pre/entation. Dyer 293, 360. | 


tion procured a Prohibition, becauſe by the firſt In- 


| 


his Son, who was refuſed by the Biſhop, becauſe by | 
4 


cludes Ability of Learning, and Honeſty in Conver- | 


78 Cauſe 
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Cauſe of his Refuſal ſpecially and directly; and be- 


cauie che Clerk is of ill Life, or a Schiſmatick in ge- 


neral, is not ſufficient, without ſhewing what Crimes, 
or Sort of Schiſm he has been guilty of: And the 
Temporal Court then will judge whether the Caufe 
be juſt or not; and if the Party denies the ſame, the 
Court may write to the Metropolitan to examine the 
Matter, and certify; and though the Matter be of a 
Spiritual Nature, it ſhall be tried by a Jury: For 
whether the Cauſe be Temporal or Spiritual, the Ex- 
amination of the Biſhop concludes not the Clerk ; he 
is Judge of the Ability, but not the ultimate judge: 
But in Caſe of Reſuſal for Inſufficiency in Learning, 
it hath been adjudged, that the Ordinary is not ac- 
countable to any Temporal Judge; and that in Lite- 
ratura minus ſufficiens, Ec. is a good Plea, without 


| ſetting forth the Kind of Learning, or Degrees of it. 
Show. 88. 


5 Rep. 58. 2 Inft. 631. 3 Lev. 311. 
Wood's Infl. 32, 33. That the Preſentee has a Bene- 
fice already, is no good Cauſe of Refuſal, &c. 1 Roll. 
Abr. 355. If the Biſhop refuſes to admit the Clerk 
preſented, he muſt give Notice of his Refuſal, with 
the Cauſe of it forthwith; and on ſuch Notice the 
Patron muſt preſent another Clerk, within ſix Months 
from the Avoidance, if he thinks the Objection a- 
gainſt his firſt Clerk contains ſufficient Cauſes of Re- 


| fuſal; but if not, he may bring his Quare Impedit 


againſt the Biſhop. 2 Roll. Abr. 364. And where 
a Church becomes void by Deprivation by the Canon 
Law, or Reſignation, the Patron muſt have Notice 
from the Ordinary, to preſent another Perſon : But if 
the Church becomes void by the AQ of God, as 


Death of the Incumbent ; or by Creation, or Ceſ- 


fion, Sc. the Patron is bound to take Notice him- 
ſelf of the Avoidance, and to preſent, &c. Wod's 
Inſt. 15 4. 
a Clerk pending a 2yare Impedit, and afterwards the 
Plaintiff obtains a Verdict and Judgment, he cannot 
by Virtue of that Judgment remove him who was 
thus prejented ; but he is to bring a Scire facias a- 
pros him to ſhew Cauſe Quatre Executionem non ba- 


et; and then if it be found that he had no Title, he 
ſhall be amoved : Now the Way to prevent ſuch a 


Preſentation, is to take out a Ne admittas to the Bi- 
ſhop ; and then the Writ Quare Incumbrawvit lies, by 


| Virtue whereof the Incumbent ſhall be amoved, and 


put to his Quare Impedit, let his Title be what it 
will; but if a Ne admittas be not taken out, and 


another Incumbent ſhould come in by good Title 
pendente lite, he ſhall hold it. Sid. 93. 2 Co. 93. 4 


Man muſt ſet forth a Preſentation in himſelf, or thoſe 
under whom he claims, in a 2uare Impedit; and it 
ought to be alledged in him that hath the Inheri- 
tance : And when ſix Months paſs hanging the Writ, 


Sc. by the Diſturbance of any one, ſo that the Bi- 
ſhop hath a Right to preſent by Lapſe, Damages 


ſhall be recovered by two Years Value of the 
Church, if the Perſon loſe his Preſentation ; and if 


he recovers his Preſentation within the fix Months, 


Damages to Half a Year's Value, Sc. 2 Inf. 362. 
Vaueh. 7, $7:: Cre. Eliz. 518. 13 Ed. 1. c.5. 
Where a Perſon gets the Fee to his Pre/entaticn, 
which is his Title, he muſt in his Declaration al- 
ledge the Preſentation to be Tempore pacis, or it may 


be intended to be Tempore belli, and then it is no 


Title; but where the bare Preſentation is not his 
Title, but only in Purſuance of a former Right, in 
ſuch Caſe he may alledge it generally: As for In- 


ſtance; where he declares that 4. B. was ſeiſed of 


the Manor of D. as of Fee, to which an Advow ſon 


was appendant, and that being ſo ſeiſed he preſented 


IF. R. and afterwards granted the next Avoidance to 
.the Plaintiff; this is good, for here the Plaintiff ſhews 
a preeedent Right, and doth not make the Pre/enta- 
tion itſelf his Title. 1 Med. 130. 2 Med. 183. 3 
Salk. 280. If a Church becomes void in the Life- 


If a Defendant, or any Stranger, pre/ents 


| tor. 


time of a Biſhop, he cannot deviſe the next Pre/en- 
tation; but if the Biſhop, or any Incumbent of a 
Church, hath the Advowſon in Fee, and then either 
of them deviſeth, that upon the next Avoidance his 


Executor ſhall preſent; this is good, though they 
When 


devife the Inheritance to another. Dyer 285. 
a Biſhop hath a Preſentation in Right of his Biſhop- 


rick, and dies, his Executor, nor Heir, ſhall not have 


the void Turn ; but the King, in whoſe Hands are 
the 'Temporalties, and he hath a Right to pre/en: 
upon an Avoidance after the Seizure, on the Death 
of the Biſhop: Though where an Incumbent was 
ſeiſed of the Advowſon in Fee, and died, upon a 
Queſtion who ſhould preſent, either his Heir or Exe- 
cutor, the Advowion not deſcending to the Heir till 
after the Death of his Anceſtor, and immediately 
upon his Death the Church was void, and therefore 
that Avoidance was veſted in the Executor; it was 
adjudged, that the Heir ſhall preſent, becauſe the 
Deſcent to him, and the Avoidance to the Executor, 


Dappened at one and the ſame Inſtant, and where 


two Titles concur in an Inſtant, the Elder Title ſhall 
be preferred. 3 Lev. 47. A Grant was made of the 
next Preſentation to a Church, the Grantee died, and 
then the Church became void ; and it was held, that 
the Executor of the Grantee ſhall have the Preſenta- 
tion as a Chattel. G/anwi/, lib. 6.c. 7. 2 Nel. Abr. 
1286. But in Quare Impedit, the Defendant plead- 


ed, that the Patron granted the next Preſentation to | 


B. B. who died, and made his Executor, who pre- 


ſented the Defendant ; Iſſue was taken upon Nen con- 


ce/t, and the Jury found, that the Patron granted 


the Preſentation to B B. during his Life, and that he 


died before the Church became void ; adjudged that 
this was not an abſolute Grant of the next Pre/enta- 
tion, but reſtrained during the Life of the Grantee; 
wherefore it ſhall not go to the Executor, unleſs the 
Church become void in the Life time of the Teſia- 
Cro. Car. 363, A Tenant in Tail of an Ad- 
vowſon and his Son and Heir joined in a Grant of 
the next Preſentation, the Tenant in Tail died; this 


Grant was held void as to the Son and Heir, becauſe 
he had nothing in the Advowſon at the Time that 


he joined with his Father in the Grant. Hob. 45. 
By Laſt Will and Teſtament, the Right of Preſeut. 
ing to the next Avoidance, may be deviſed to any 
Perſon; and by Deed. the next Avoidance of a 
Church may be granted, where the Church is then 
full ; alſo whilſt a Church is void, the next Avoid- 
ance that ſhall happen, or the Inheritance of the 


Advowſon may be granted away, and by Deed or | 
Grant, the Right of Preſenting will paſs: But the | 


void Turn itſelf is not grantable by any common 
Perſon, though it may be granted by the King, and 
be good; for that it is a meer Spiritual Thing annex- 
ed to the Perſon of the Patron, and during the Time 
of the Vacation it is a Thing in Right and in Action, 
the Fruit and Execution of the Advowſon, not the 
Advowion itſelf. 2 Cro. 371. 
As a void Turn is not grantable ; ſo if Two have 
a Grant made to them of a next Avoidance, and 


after the Church is void, one doth releaſe all his | 


Right and Title which he had in the Advowſon and 
Preſentation to his Companion, who preſents to the 
Church, this Preſentation is void; becauſe after the 
Avoidance, the Intereſt was attached in both, ar.d 
both had a Power to. pre/ent, which could no more 
be releaſed by one to the other, than it could be 
granted in that Manner, being but a Right, and not 


a Chattel in Poſſeſſion: But a Releaſe in this Cale | 
may be good, if it be made before the. Church is | 


void, and the Party to whom made may pre/ent, 
Sc. 1 And. 223. 3 Cro. 173. Moor 467. If a 
Preſentation itſelf bears Date whilſt the Church is full 
of another Clerk, it is void: And where two. or 
more have a Title to preſent by Turns, one of them 

2 | | preſents, 


Clergym. Law 154. 
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preſents, and his Clerk is admitted, inſtituted and in- 
ducted, and is afterwards deprived for ſome Crime; 
he ſhall not preſent again, but that Preſentation ſhall 
ſerve his Turn: Though where the Admiſſion and 
Inſtitution of his Clerk is void, there the Turn ſhall 


| not be ſerved; as if after Induftion he neglects to 


read the thirty-nine Articles, Sc his Inſtitution is 
void by the Stat. 13 Elix. and the Patron may preſent 


| again. F. N. B. 33. 5 Rep. 102. The Right of 


Preſenting to a Church, may paſs from one ſeiſed of 
the ſame, by the Patron's acknowledging of a Sta- 


tute, Ec. which being extended, if the Church doth | 


become void, during the Conuſee's Eſtate, the Conu- 
ſee may preſent. Owen 49. Every Church Living is 


to be given and received by Pre/entation, Collation, 


Sc. And where ever a Writ of Quare Impedit, or 
Right of Advowſon will lie for any Man on a Di- 
ſturbance ; there he hath a Right to the Preſentation 
for that Time at leaſt. 1 Shep. Abr. 240, 241. 


Where the Patron of a Church, hath an Eſtate in 
| the Manor or other Thing to which it is appendant, 


or has it in Groſs for Life or Years only; if the 
Church becomes void during his Eſtate, he may 
preſent to it: Or he may grant the next Avoidance 
to another for a Term, and this will be good, if it 
happen in the Time. But if one be diſſeiſed of his 
Manor, and the Diſſeiſor die ſeiſed, and after the 
Church become void; in this Caſe the Diſſeiſee can 


not preſent till he hath recontinued the Manor, but 


before the Dying ſeiſed he might do it. Co. Liti. 
120. 8 Rep. 145. Dyer 29. Plaud. 500. A 
Preſentation to a Church by a Perſon who had not 
Right, at Common Law, did put the rightful Pa- 
tron out of Poſſeſſion, and oblige him to bring the 
Writ of Right of Advowſon, &c. And Preſent- 
ment by Uſurpation, and Admiſſion upon it, doth 


gain the Fee to the Pre/entor till he be evicted by 


Action. 6 Rep. 30. 1 And. 300. Yelv. gt. One 
may not make a Deputy to preſent for him: And 


yet a Preſentation by a Proctor, is ſaid to be good, 


as if done by the Party himſelf. F. N. B. 35. If a 
Man do pre/ent to any Church in Time of War, the 
Law hath ſuch Regard to the original Act, wiz. the 
Preſentation, that all which. follows thereon ſhall be 


void. 6 Ed. 3. 41. 2 Co. Rep. 93 Where a com- 


mon Perſon is Patron, he may preſent to a Church 


by Parol; as well as by writing to the Biſhop. Co. 
Lis. 120. A Preſentation doth not carry with it the 
Formality of a Deed ; but is in the Nature of a 


Letter Miſhive, by which the Clerk is offered to the 
Biſhop ; and it paſſeth no Intereſt, as a Grant doth, 
being no more than a Recommendation of a Clerk 
to the Ordinary to be admitted. Young Clergym. 
Lawyer 17, 18. But where a Plaintiff declared up- 


on a Grant of the next: Preſentation, and on Oyer of 


the Deed it appeared to be only a Leiter written by 
the Patron to the Father of the Plaintiff, that he had 


given his Son the next Preſentation ; adjudged, that 


it would not paſs by ſuch Letter, without a formal 
Deed. Owen 47. | X | 


Form of a Preſentation to a Benefice. 


R Ewerendo in Cbriſto Patri & Domino, Domino B. 


Permiſſione Divina Epiſcopo S. c. gjus wel in 


Abſentia Vicario ſus in Spiritualibus Generali, aut alii 
cuicungue in hac parte ſufficientem Authoritatem habentt ; 
Prenobilis A. B. Bare de, c. werus & indubitatus 
Patronus Rectoriæ Eccleſia Parochialis de, &c. Salutem 
in Domino Sempiternam. Ad Eccleſiam Parochialem de, 
Se. prælict. veſtræ Dioceſeas modo per mortem natu- 
ralem C. D. ultimi Incumbentis ibidem vacantem, & 
ad meam Præſentationem pleno jure ſpectantem, dilec- 
tum miki in Chriſto E. F. Clericum, Artium Magi- 
firum, Paternitati veſire Præſento, humiliter ſuppli- 


? 


| cans ut profatum E. F. ad diftam Ecclefiam admit- 

tere, ipſumq: in Redtoriam ejuſdem Feelefiee Inſtitui & 
Induci facere, cum ſuis juribus & pertinentii Univer- 

fir, ceteraq; omnia & fing ula peragere & adimplere in 

bac parte, que ad veffrum munus . pertinere 

videbuntur, dignemini cum favore. Ia cuyjus rei Tefti- 

monium, his Presſentibus figillutma meum appoſui. Dar 

Die, &c. Anno Regni, &c. Anneg. Dom. 1727. 


A Grant of the next Preentaticn to a Church, 


"FO all te whom the/e Preſents all come, A. B. 
of, Oc. Eq; the true and undoubted Patron of 
the Rectory or Pariſh Church of D. in the County and 
Dioceſe of, &c. ſendeth Greeting, Know ye, that the | 
ſaid A. B. for divers good Cauſes and Conſiderations him | 
thereunto moving, hath given, granted and confirmed, 
and by theſe Preſents, doth for him and his Heirs, give, 
grant and confirm unto C. D. of, &c. his Executors, 
Adminiſtrators and Aſſigns, the firſl and next Ad voauſon, 
Preſentation, Hee DiſpsFtion and Right of Patronage, | 
of and to the Parſonage, Recfory, or Pariſh Church of | 
D. aforeſaid, with all its Appurtenances, with full | 
Poxver and Authority to and for the ſaid C. D. his Exe- 
cutors, Adminiſtrators and Mans, to preſent a learned 
and fit Perſon to the ſaid Parſonage, Rectory, or Pariſh- 
Church, ith all its Right and Appurtenances, aubenſo- 
ever the ſame ſhall firſt and next happen to become word, 
by the Death, Reſignation, Cefion, or Deprivation of 
E. F. the preſent Incumbent, or otherwiſe however ; and 
to do and perfirm all and every otber A and Acti, 
Thing: and Things what/oever, in order to the ſame, in 
as full and ample Manner, to all Intents and Purpoſes, 
as the ſaid A. B. or his Heirs might, or hereafter could | 
bave done, if this preſent Grant had not been made. | 
In Witnels, &c. | = 


Tn 


Right of Pre/entation may be forfeited in ſeveral 
Caſes : As by Atlainder of the Patron, or by Outlawyy, 
and then the King ſhall preſent; and if the Outlawry | | 
be reverſed, where the Advowſon is forfeited by the 
Outlawry, and the Church becomes void after, the 
Preſentation is veſted in the Crown; but if at the 
Time of the Outlawry the Church was void, then 
the Pre/entation is forteited as a Chattel, and upon re- 
verſing the ſame, the Party ſhall be reſtored to it. 
By Appropriation without Licence from the Crown, 
Right of Preſentation may be forfeited ; though the 
Inheritance in this Caſe is not forfeited, only the 
King ſhall have the Preſentation in Nature of a Di- 
ſtreſs, till the Party hath paid a Fine for his Con- 
tempt. By Alienation in Fee of the Advowſon, by 
a Grantee for Life of the next Avoidance, a Preſen- 
tation is forfeited ; and after ſuch Alienation the Gran- 
tor may pre/ent, but then he muſt enter for the For- 
feiture of the Grantee in the Life-time of the Incum- 
bent, to determine his Eftate before the Preſentation | 
veſts in him on the Incumbent's Death. And by Si- 
mony it may be likewiſe forfeited and loſt, where any 
Perſon for Money, &c. ſhall preſent any one to a 
Benefice. Moor 269. Plhwd. 299. 2 Roll. Abr. 
352. Stat. 31 Flix. See Advouſon, Patron, Si- 
mony, c. Ee | 3] 

Pzeſentee, The Clerk preſented to a Church by 
the Patron. In our Statutes there is Mention of the 
King's Preſentee, that is he whom the King pre/ent; 
to a Benefice. 13 R. 2.6 1. | 

Pꝛeſentia, Preſents, ſo called, becauſe they are 
given Præſenti: And they differ from Munera, which 
are Gifts ſent to the Perſon. Matt. Pari/. Anno 
1170. 

Pzeſentment, fs a meer Denunciation of Jurors, 
or ſome Officers, &c. (without any Information) 
of an Offence ing irable in the Court whereunto it 


is preſented. Lamb. Eiren. lib. 4. c. 5. Or Preſent- 
7 | ment 
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ment is an Information made by the Jury in a Court, 
before a Judge who hath Authority to puniſh any 
Offence done contrary to the Law: It is that which 
a Grand Jury finds and preſents to the Court, with- 
out any Bill or Indictment delivered; and it is after- 


wards reduced into the Form of an Indictment. 2 


Inſt. 739. The Preſertment is drawn up in Ergli/h 
by the [ury, in a ſhort Note, for Inſtructions to draw 


the Indictment by; and differs from an India ment, 
in that an Indictment is drawn up at large in Latin, 


and brought ingroſſed to the Grand Jury to find. 
2 Lill. Abr. 353. There are Preſentments of Juſtices 
of Peace in their Seſſions, of Offences. againit Sta- 
tutes, in order to their Puniſhment in ſuperior Courts ; 
and Preſentments taken before Commiſſioners of Sew- 
ers, Sc. But a Preſentment of Commiſhoners of 


Sewers was quaſhed, becauſe it did not appear in | 


the Preſentment by what Authority the Commiſſioners 
did fit who took the Pre/ſentment, or that any of 
them were of the 2uorum, as directed by Statute. 
Hill. 1649. And Preſeniments are made in Courts 
Leet and Courts Baron, before the Stewards thereof ; 
and in the latter of Surrenders, Grants, &c. Alfo 


| by Conſtables, Church wardens, Surveyors of the 


Highways, &c. of Things belonging to their Of- 
P;eſtdent, (Præſes) Is uſed for the King's Lieu- 
tenant in any Province, as Pre/ident of Wales, &c. 
Pzꝛeſident of the Council, Relates to the Func- 
tion of the Perſon, and is the Fourth great Officer 
of State : He is as antient as the Reign of King 
Jobn; and hath ſometimes been called Principalis 


| Confiliarius, and other Times Caputalis Conſiliarius. 


The Office of Prefident of the Council was ever grant- 
ed by Letters Patent under the Great Seal durante 


| beneplacita ; and this Officer is to attend upon the 


King, to propoſe Buſineſs at the Council Table, and 


report to his Majeſty the I'ranſactions there: Alſo he 


may aflociate the Lord Chancellor, Treaſurer, and 
Privy Seal, at naming of Sheriffs; and all other Acts 
limited by any Statute, to be done by them. 21 H. 
8. c. 20. WT . 

P:eſident ok the Weavers, There is Mention 
of a Preſident of Weavers of Kidderminſier-Stuffs. 


King has Power to impre/5 Seamen ; though he ought 
not to impriſon them. Comber. 340. But Watermen 


| withdrawing themſelves during the Time of Preſſing, 
| ſhall be liable to Impriſonment, &c. Stat. 2 & 3 


P. & M. Where a Man receives Pre/s Money to 
ſerve the King, and is deliver'd over to a Captain ; 
(not common Pre/ſs- Maſters) if he runs away with- 
out Licence, it 1s Felony having Benefit of Clergy, 
by the 7 Hen 7. cap. 1. Hale's Hiſt. P. C. 678. A 
late Statute has ordain'd, that every Perſon who ſerves 
in any Merchant Ship belonging to the Subjects of 


{ Great Britain, being Fifty- five Years of Age, or un- 
der Eighteen; and alſo every Foreigner in ſuch Ships 


hall be privileged from being preſid into his Ma- 
jeſty's Service; and all others of any Age, for the 


| Space of two Years after their firſt going to Sea; 
but Apprentices are thus exempted three Years. Stat. 


3 Geo. 2. cap. 17. See Navy. 


Jeſt, Is taken for a Duty paid by Sherifs up- 


on their Accounts in the Excheguer; or for Money 
left or remaining in their Hands. 2 & 3 Ed. 6. 
cap. 4+ 

Pell- Mone p. Is ſo termed ſrom the Fr. Preſt, 
i. e. Promptus, Eæpeditus; for that it binds thoſe that 
receive it to be ready at all Times appointed, com- 
monly meant of Soldiers. 18 Hen. 6, cap. 19. 7 Hen. 
7. cap. 1. 3 Hen. 8. cap. 5. 

Pꝛeſtation⸗Monep, (Pre/tatio, a Performing or 
Paying) Is a Sum of Money. paid by Archdeacons, 


and other Clergyinen, yearly kö their Biſhop, pro ex- | 
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r 


teriori Juriſalidione. 


ance. Et 
Chart. Hen. 7. | 

zelumption, (Præſumptio) Signifies an Opinion 
or Belief of a Thing; and is of three Sorts: 1. 


quieti fint a Præſtatione Muragii, Ec, 


Violent Preſumption, which is many Times pena Pro- 


batio; as if one be found to be killed in a Houle, 


and a Man is obſerved to come out of that Houſe | 
with a bloody Sword or Knife, no other Perſon be- 
ing at that Time in the Houle ; this is a vielen? Pre- 


ſumption, that that Man was the Murderer, and paſ- 
ſeth for Proof. 2. Probable Preſumption, which is of 
ſome Weight, though it hath but a ſmall Effect. 3. 


Light Preſumption, Levis ſeu Temeraria, which pro- 
1 Inſt. 6. If all the Witneſſes 


veth nothing at all, 
to a Charter of Feoffment or other Deed be dead, 


then violent Pre ſumption, which ſtands for a Proof, is | 


continual and quiet Poſſeſſion: If a Defendant pleads 
Payment to a Bond, and it appears that the Debt is 
of very long ſtanding by the Bond, and it hath not 
been demanded, nor Intereſt paid for many Years, it 


ſhall be preſumed that the Money is paid, though the | 
Plaintiff hath the Bond in his Cuſtody : Allo if a | 


Rent be behind and in Arrear for twenty Years, and 
the Landlord gives a Receipt for the laſt Year that. is 
due, all the Reſt is preſumed to be paid, &c. 1 
Infl. 6, 373. Mood Int. 599. Where divers 
Houſes are let to a Man by one Leaſe, the Court will 
pre/ume that the Leſſee is in Poſſeſſion of them all, if 
he be in Poſſeſſion of any one of them, and the con- 


trary doth not appear to the Court: And fo in other 


Caſes, though Pre/umption is what may be doubted 
of, yet it ſhall be accounted Truth, if the contrary 
be not proved. 2 Lill. Abr. 254. 


Law, and a Wrong ſhall never be preſumed. 
232, 373+ 


Pꝛelumptio, Was anciently taken for Intruſion, * 


or the unlawſul Seiſing of any Thing. Leg. Hen. 1. 
cap. 11. 


Pꝛetender. The pretended Prince of Weales is at- 


tainted by Statute 13 Vill. 3. cap. 3. And the Lord 
Treaſurer, &c. out of the Money granted by Par- 
liament is impowered to give 190,000 /. Reward to 
any one that ſhall ſeize the Pretender, when he ſhall 
land or attempt to land in Fr-g/and, &c. 1 Geo. 1. 
Pꝛetenſed Right, (Ju, *-ten/z»:) Is where one 
is in Poſſeſſion of Land, and another who is out of 
Poſſeſſion claims and ſues for it; here the pretenſed 


Right or Title is (aid to be in him who ſo claims 


and ſues for the ſame. Bunt. 
302. 


Pꝛetium Sepulchzi, T5 applied to thoſe Goods 


See Mod. Caſ. 


which accrue to the Church when a Corps is buried. 


Iriſh Can. Lib. 19. c. 6. 


Paice, Things are to be fold at reaſonable Prices: | 


And Jultices in Corporations, 6c. may ſet the Price 
of Victuals and other Things, by Statute 23 Fd. 3. 
60: 4H. . . 8. | 


Pꝛide⸗gavel, (From Pris, the laſt Sy llable of 
 Lamprid, and Gavel, a Rent or Tribute) In the la- 


nor of Rodeley in the County, of Glouce//er is a 
Rent paid to this Day to the Lord, by certain Je- 
nants, in Duty and Acknowledgment to him for 
their Liberty and Privilege of Fiſhing for Lampreys 
or Lamprids in the River Severn. Tayl. Hiſt. Ga- 
velk. 112. | 

Pꝛieſts, In general Signification are any Mini- 


ſters of a Church; but in our I aw, this Word is 
particularly uſed for _ Miniſters of the Church of | 


Rome. Prieſti ſaying Maſs ſhall forfeit 200 Marks, 
by Stat. 23 Ele c. 1. And Perſo-s apprebending a 
Romiſh Prieſt, ſay ing Maſs, ſhall have 1oc /. from 
the Sheriff of the County, to be paid within fovr 
Months after Conviction of the Offence, Cc. on 

2 ECKER 
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And Prefiatio was ancieut'y 
uſed for other Payments; and ſometimes for Purvey- | 


But no Preſump- | 
tions ought to be admitted againſt the Preſumptions of 
i Inſt. | 
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ſuch Pricfts, c. keeping Schools, are liable to per- 


ual Impriſonment. 
eſuits. 
Pzaimage, 


tr 12. F.4. 'e: 4. See 


Is a Duty at the Water ſide, due to 


the Maſter and Mariners of a Ship; to the Maſter 


for the Uſe of his Cables and Ropes, to diſcharge 


the Goods of the Merchant, and to the Mariners for 


Loading and Unloading of the Ship or Veſſel in any 
Port or Haven; it is uſually about 12 4. per Tun, 
or Six-pence per Pack or Bale, according to Cuſtom. 
Merch. Die. 5 . 85 

Pzximecerius, The firſt of any Degree of Men; 
and the Nobility of Erg/and were anciently called 
Primecerios totius Angliæ. Mon. Angl. Tom. 1. pag. 
838. | 
Primier Seiſin, (Prima Seiſina) The firſt Poſſeſ- 
It was a Branch of the King's Royal Preroga- 
tive, whereby he had the firſt Poſſeſſion or Profits for 
a Year of all Lands and Tenements holden of him 
in Capite, whereof his Tenant died ſeiſed in Fee, his 
Heir being then at full Age; and this the King for- 
merly took, until the Heir, if he were of Age, did 
his Homage, and if under Age till he were ſo: But 
ſince the Taking away of the Tenure iz Capite by 
Statute, all Charges of Primier Seiſiu are of Conſe- 
quence taken away alſo. Staundf. Prærog. 11. Stat. 
13: Car. 2: 4 14. 


Law. | | 
Pꝛimo Beneficio, The firſt Benefice in the King's 
_ Gift, Sc. See Beneffcio. 


P2imogeniture, (Primogenitura) Is the Title o 


ſon of which is, 247 prior eff Tempore, Potior et Fure. 
Co. Litt. And according to Dodderidge, it was an- 
ciently ordained, that all Xuig h Fees ſhould come 
to the eldeſt Son by Succeſſion of Heritage, that he 
ſucceeding his Anceſtors in the whole Inheritance, 
might be the better inabled to maintain the Wars 
againſt the King's Enemies, and for Defence of the 


Realm: And that the Sacage 'Tenure ſhould be parti- 
ble among the Male Children, to inable them to in- 


creaſe into many Families for the better Furtherance 


and Maintenance of Huſbandry, Leg. Alfred. Dodd. 


Treat. Nobil. 119. 

Pzince, (Princeps) Is ſometimes taken at large for 
the King himſelf; but more properly for the King's 
eldeſt Son, who is called Prince of Wales. It is ſaid 


by ſome Writers, that the King's eldeſt Son is Prince 


of Wales by Nativity; but others ſay, the eldeſt Son 
of our King is born Duke of Cornwall, and afterwards 
he is created Prince of Wales, though from the Day 


of his Birth he is ſtiled Prince of Wales, a Title ori- 


ginally given by King Edward 1. And all his Ti- 
tles are, Prince of Wales, Duke of Cornwall, and Earl 
of Chefler. Before Edward 2. who was the firſt 
Prince of Wales, and born at Carnarvan in that Prin- 


{ cipality, (his Mother being ſent there big with Child 
by King Edw. 1. to appeaſe the Tumultuous Spi- 


rits of the Yelchmen) the eldeſt Son of the King was 


called Lord Prince; but Prince was a Name of Dig- 


nity long before that Time in England. Staundſ. Præ- 


Cheſter, the Prince of Walts is to appoint the Sheriffs, 
and other Officers in thoſe Counties, by 1 Gee. 2. c. 


The Prince of Wales, beſides the Principality of 


Wales, Dutchy of Cornwal, &c. has alſo a Revenue, 
ſettled upon him by Parliament ; for by Statute, his 
late Majeſty was empowered to grant to his Royal 
Highneſs the Prince of Wales his Son, now King, 
an Annuity of 100,000 /. per Annum, payable out of 


| the Poſt-Office and Exciſe Duties, &c. 1 Ges. 1. cap. 
22. 


And the preſent King is enabled by Letters 

Patent, Cc. to grant the Duke of Cumberland an An- 

nuity of 15, oo0 J. per Arn. to commence from his 
1 * | | 


Pzimier Derjcant, Is the King's firſt Serjeant at | 


As Duke of Cornwall, and likewiſe Earl of 


an elder Brother, in Right of his Birth: The Rea- | 


to the others, by 12 Geo. 2. cap. 15. 
2. e. 13. 


. flopher's. 6 Geo. 2. c. 25. 


ceſſary. Fitz. Coron. 314, 395. 


Majeſty's Death, payable to the Duke and the Heirs 
of his Body in Tail, and charged on the Poſt-Office 
Revenues, &'c;/ but ſo as not to be aliened or incum- 
ber'd by him. Stat. 12 Geo. 2. c. 15. e 
Pꝛincels. The King was alſo enabled to grant to 


the Princeſs of Wales, the late Queen, an Annuity of 
50, ooo J. a Year, after the Prince's Death, out of the 


aboveſaid Duties ; and to grant to her Royal High- 
neſs Somerſet. houſe Palace, &'c. 1 Geo. 1. The like 
Annuity of 50,000 /. a Year, is ſettled on the pre- 
ſent Princeſs of Wales, in Caſe ſhe ſurvives his 
Royal Highneſs the Prince, to be paid Quarterly free 
from Taxes and other Charges. 10 Geo. 2. c. 29. 
Alſo the King may grant one Annuity of 24,000 /. 


fer Annum to the Princeſſes Amelia, Carolina, Mary 


and Louiſa among them all; and upon the Death of 


any of them, or Marriage and Payment of 40,000 /. 


Portion, her Title to the Annuity to ceaſe, and go 


Pzince and P2inceſs of Dzange. A Bill lately 
paſſed in Parliament, for Naturalizing his Highneſs 
William Prince of Orange, without receiving the Sa- 
crament, or taking the Oaths, Sc. Whereupon 


he was declared to be a Natural-born Subject of this 
| Kingdom, as if born within the ſame, by 7 Geo. | 


2. c. 3 & 4. The Sum of $0,000 J. for the Por- 
tion of the Frince/; Royal, on her Marriage with the 
Prince of Orange, was granted out of the Money 
ariſing by Sale of Lands in the Iſland of St. Chri- 
5. And the King is empower- 
ed to grant to the Princeſs Royal an Annuity of 


5000 /. per Ann. for her ſeparate Ule. Stat. 7 Geo. 


2. cap. 13. 

4Nincipal, (Principalinm) Is variouſly uſed in our 
Law; as an Heir-Lome, the beſt Beaſt, beſt Bed, 
Table, Sc. which paſs to the eldeſt Child, and are 
not ſubject to Partition, are called Principa/s And 
the chief Perſon in the Ian, of Chancery is called 
Principal of the Houſe. 5 

P.:incipal and Acceſſary. The Principal is the 
Perſon who actually commits any Crime; and the 


Acceſſary is he who is aſſiſting to him in the Do- 


ing thereof. 2 Lill. Abr. 355. And if one do wil- 
fully hold a Man in his Arms, whilſt another kills 
him, he is a Principal. 9 Rep. 67. A Man is pre- 
ſent, and moves a Perſon to kill another, who doth 
ſo; by this he is as much a Principal as he that 
killeth the Perſon: And all thoſe who come in Com- 


pany in any Place or Aſſembly, where any Mur- 


der, Robbery, or Felony is committed, if they come 
there for that Canſe, are Principals, although they 
do nothing. Staundf. P. C. cap. 45. Fitz. Coron. 
314, 350. Poult. 138. But if one happen to be pre- 
ſent when another is killed, or a Felony done, and 
he came not in Company of the Felons, nor is of 
their Confederacy ; he will not be a Principal or Ac- 
No Man can regu- 
larly be a Principal in Felony, without being pre- 
ſent, unleſs it be in Caſe of wilful Poiſoning, where. 


in if the Perſons intended or any others take the 


Poiſon in the Abſence of him that lays it, he is a 
Principal. Hales Hift. P. C. 615. In the higheſt 
Offences, as in Treaſons, &c. all are Principals ; and 
ſo in the loweſt, ſuch as Riots, Forcible Entries, and 
other Treſpaſſes; in theſe Caſes, there are no Ac- 
ceſſaries. 1 In. 71. By 
Principal be pardoned before judgment, or hath his 
Clergy, the Acceſſary may not be tried; but if it be 
after Attainder, the Acceſſary ſhall be arraigned : 


And where the Principal dies before attainted, or is 


acquitted by Verdict, &c. the Acceſſary ſhall be diſ- 
charged : Alſo if the Principa/ appears not, though 
the Acceſſary may be put to anſwer, he ſhall not be 
tried till the Principal is attainted, Wc. 4 Rep. 43. 

7 'T | H. P. 


See 13 Geo. 
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| Vide Scrivener and Ujury, . 


in Vaults, without Notice, &c. 


was revived and continued by 4 & 
but is now expired. 


 Ab$ot, or the Chief of a Convent, Cc. 
was a Lord Prior of St. obus Feruſalem. 26 H. 
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H. P, C. 47, Dalt. 339. But this is altered by Stat. 
1 ex. cap. 9. See Acgffary., i 7 ke 
Paincipal Money, On Mortgages, Bonds, Oc. 


\ Printing. By Statute, the 


None 


Allowance. of the Lord Chancellor, Chief Juſtice, 
Sc. of Divinity, by the Archbiſhop of Canterbury, 
&c. and Hiſtory, by a Secretary of State: And 
Printers are to ſhew the Names of Authors, if re- 


quired: The Number of Printing Preſſes is limited; 


and no Perſon ſhall print beyond Sea, or uſe Preſſes 
And Meſſengers, 
by Warrant of a Secretary of State, may ſearch for 
and ſeiſe ſeditious Books. 13 & 14 Car. 2. cap. 33. 
This particular Statute made for regulating Printing, 
5 V. & M. &c. 
The Archbiſhop of Canterbury, 
Lord Chancellor, Biſhop of London, and Chief Ju- 
ſtices, &c. on Complaint, have Power to reform un- 


_ reaſonable Prices of Books: Nine Copies of Books 
printed entered at Stationers Hall, are to be delivered 


for the Uſe of publick Libraries: Authors of Books 


{| - already printed, and the Copies not transferred, and 


Bookſellers who have already purchaſed, are to 
have the ſole Right of printing Books for twenty- 
one Years ; and Authors of Books not yet printed, 
ſhall have ſuch Right for fourteen Years: And 
when the Copies are transferred, after the End of 


fourteen Years, the Right of Printing, &c. is to re- 
turn to the Authors for the like Term: Other Per- 
| ſons reprinting, or importing any Book printed, with- 


in thoſe Times, without Conſent, ſhall forfeit the 


| Books to the Proprietor, and 1 4. for every Sheet 


'in Poſſeſſion, the Book being entered in the Regi- 
ſter of the Stationers Company. 8 Ann. c. 19. By 
the new Act, Perſons that import Books reprinted in 
auy other Country, are to forfeit them, and alſo 5 J. 


and double the Value of every Book imported; but 


this ſhall not extend to ſuch Books, as have not been 
printed in twenty Years, nor hinder the importing 


any Book reprinted abroad among other Trats, Sc. 


And ſo much of the Statute 8 Ann. for Encourage- 
ment of Learning, as empowers the Archbiſhop and 


Lord Chancellor, &c. to ſettle the Price of any Books, 


is repealed. 12 Geo. 2. c. 36. There are certain 
Stamp- Duties payable for Pamphlets and Books under 
ſuch and ſuch Sizes, for every Sheet in one printed 
Copy, Cc. And Printers or Publiſhers are to put 


their Names thereto, under the Penalty of 20 J. Sc. 


Stat. 10 Ann. c. 15. By the Stat. 20 Geo. 2. c. 47. So 


much of the Stat. 12 Geo. 2. c. 36. as relates to the 
prohibiting the Importation of Books reprinted a- 


broad, and firſt compoſed or written and printed in 
Great Britain, is continued until 29 Sept. 1754. Vide 


Ptioz, He who was firſt in Dignity next to the 


8. cap. 2. 


P2:io:s Fliens, (Priores Alieni) Were certain re- 
ligious Men, born in France and Normandy, Gover- 


nors of religious Houſes erected for Outlandiſh Men 
here in England; but they were ſuppreſſed by King 


| 1enry 5. and afterwards their Livings were given to 


other Monaſteries and Houſes of Learning, and eſpe- 
cially towards the erecting of | thoſe two famous Col- 
leges, called the King's Colleges, at Cambridge and 


| Zaton. 2 Inſt. 584. 


Pziozs perpetual, And Datary and Removable, 
are mentioned in the Statutes 9 R. cap. 4. and 1 Ea. 
4. cap. I. | | | | 


Printing, Selling, or | 
Buying popiſh or ſuperſtitious Books, Ee. is liable 
to Penalties and Forfeitures. 3 Fac. 1. c. 5. 
| ſhall print heretical or ſeditious Pamphlets, or tend- 
ing to the Scandal of the Government, Sc. nor 
| print any Books, unleſs entered in the Regiſter at 
| Stationers Hall and licenſed ; Books of Law, by the 


And there | 


Puniendos dari debet. Co. Litt. lib. 3. cap. 7. 


————— 


Pꝛiozitp, (Prioritas) Is an Antiquity of Tenure, 
in Compariſon of another leſs ancient. O/4 Nat. Br. 
And we read that the Lord of the Priority. ſhall 

have the Cuſtody of the Body, &c. Compt. Jura. 
120. See Poſteriori x. eee ne, 
P:iozity of Debts and Suits, A Prior Suit de- 
pending may be pleaded in Abatement of a ſubſe - 
quent Action or Profecution. A Prior Mortgage 
ought to be firſt paid off; and Debs fit due ſhould 
be firſt ſatisfied ; for as the firlt Creditor advances 
his Money before his Debtor is incumbered, it is 
but reaſonable he ſhould be paid his Debt. before 
the Diſcharge of the ſubſequent Incumbrances : But 
Debts firſt due mult likewiſe be firſt proſecuted ; other- 
wiſe in ſome Caſes Priority will not be allowed. 
Comp. Attorn. 120. There is no Priority of Time in 
F udgments ; for the Judgment firſt executed ſhall be 
firſt paid. 1 
Pꝛilage, (Priſagium) Is that Part and Share which 
belongs to the King, or Admiral, oat of ſuch Mer- 
chandizes as are taken at Seca by Way of lawful 
Priſe, which is uſually a tenth Part.. Priſagium 
eft jus Priſas capiendi, Qc. Stat. 31 Eliz. c. 5. And 
Priſage of Mines is an ancient Duty or Cuſtom on 


Wines, payable at certain Ports, except London, 


Southampton, Ic. It is where the King claims out 
of every Ship or Veſſel laden with Wines, contain- 
ing twenty Tons or more, two Tons of Wine, the 
one before, the other behind the Maſt, at his Price, 
which is twenty Shillings for each Ton; but this va- 
ries according to the Cuſtom of Places; and at Bo- 
ion every Bark laden with ten Tons of Wine, or | 
above, pays Priſage: This Word is almoſt out of 
Uſe, being now called Butlerage, becauſe the King's 
chief Butler receives it. 1 Hen. 8. cap. 5. 4 Iuſt. 
30. Calthrop's Rep. 20. 8 | 
Pziſe, (Captio, Præda, from the Fr. Prendre) Sig- 
nifies a Prey or Booty taken from an Enemy in 
Time of War, &c. If Ships are laden with con- 
traband Goods, both Ship and Goods may be taken 
as Priſe ; and Powder, Shot, Guns, Swords and all 
other Inſtruments and Proviſions of Armature for 
Sea or Land, bound for an Enemy from a neuter 
Nation, c. ſhall be taken as Priſe; ſo allo Money 
Corn, Victuals, Sc. in Time of Neceſſity. Lex 
Mercat. 178. Whether a Ship be Pri/e or not, ſhall 
be tried in the Admiralty, and no Prohibition ſhall 
be granted: And if a Suit be commenced between 


the Captor of a Pri/e and a Claimant, and a Decree 


is obtained either for or againſt the Claimer; on 
giving Security, ſuch Sentence or Decree ſhall be put 
in Execution, notwithſtanding any Appeal, &c. 
Sid. 320. 2 Keb. 158. During the late War with 
France, all Veſſels with their Ladings, taken as Priſe, 
were to be brought into ſome Port, and put” into the 
Poſſeſſion of the Commiſſioners of Priſes, and after 
adjudged P/ iſe, to be ſold by the ſaid Commiſſioners, 
and the Product diſtributed amongſt the Captors, &c. 


| But where Veſlels were taken in Ports or Havens, 


they were adjudged a Perquiſite of the Admiralty, 


and the Captors to have what ſhould be thought fit; 


and if any Eng//þ Veſlels ſeiſed by the French as 
Priſe, ſhould be retaken, they were to be returned, 
paying an eighth Part of the Value for Salvage. Stat. 
4& 5 NM. & M. cap. 25. Priſe Goods imported 
ſhall be ſubject to the ſame Duties and Cuſtoms as 
other Goods and Merchandizes. g Ann. c. 27. See 
Privatzers. | | | | 
Pziſo, Is uſed for a Priſoner taken in War. Hove- 
den, pag. $41. AY | TRIS 
Pꝛiſon, (P, Is a Place of Confinement for 
the ſafe Cuſlody of Perſons, in order to their an- 
ſwering any Action, Civil or Criminal: And it has 
been obſerved, that this Salva Cuſtodia mult be only 
Cuſtodia; for Carcer ad Homines cuſtodiendos, non ad 
Any 
Place 


1 
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| Place where a 
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HF. P. C. 94. But ſee Habeas Corpus, &c. 
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Man is reſtrained of his Liberty, is 
a Priſon; And when any one is arreſted on Proceſs, 


he is to be committed to Priſon, or be bound in Re- 


cogniſance with Sareties, or give Bail, according to 
the Nature of the Caſe, to appear at a Day in Court, 
and anſwer what is alledged againſt him. Dalt. 421. 
If one is brought before a Juſtice of Peace for Suſpi- 
cion of Felony, where a Felony has been committed, 


the Juſtice may ſend him to Pri/on, or bail him; and 


if no Felony be done, he hath Power to diſcharge 
him. H. P. C. 98. But when a Perſon is commit- 


ted to Priſon for 'I'reaſon, or Felony, he cannot re- 
gularly be diſcharged from Priſon, till indicted, and 


acquitted, Sc. Though one taken and committed 
to Priſon in à Civil Cauſe, may be releaſed and ſet 
at Liberty by the Plaintiff in the Suit. 3 . 209. 
Vide 
Gaol. Fo | 
zilon⸗bieaking, By my Lord Hale, is not only 
where a Felon is formally committed to Gaol by 77. 
timusz; but if he be put in the Stocks, or kept in 
the Conſtable's Houſe, Sc. and he break Priſon, it 
is Felony. 1 Hales Hiſt. P. C. bio. Ard if 4 ar- 


reſt B. for Suſpicion, and carry him to the common 
| Gaol, and there deliver him; if he breaks Priſon, 


and be indifted upon it, there muſt be an Averment 
in the Indictment, that there was a Felony done, and 
that 4. having probable Cauſe did ſuſpect B. and ar- 
reſted and committed him, and that he broke the 
Priſon, all which mult be proved upon the Evidence: 
But where a Felon is taken by Capias, and commit. 


ted, and break Priſen, there needs no ſuch Averment, 
2 Co. 


Sc. becauſe all appears by Matter of Record. 
Intl. 590. Hale's Hiſt. P. C. 610. The Felony of 
Breach of Priſon is within Cleigy, though the Of. 


4 fence for which the Party was committed be excluded 


Clergy. 1 Hales Hi. P. C. 612. See Eſcape. 
Pꝛiloner, ( Priſorarius, Fr. Priſonnier ) Signiſies 
one that is confined in Priſon, on an Action, or upon 
Commandment: And a Man may be a P::i/5ner upon 
Matter of Record, or of Fa#; a Priſoner on Matter 


of Record, is he who being preſent in Court, is by 


the Court committed to Priſon ; and the other is upon 
an Arrelt, be it by the Sheriff, Conſtable, &c. SraundfF. 
P.C. 34, 35- A Priſoner for the King may not be 
charged in an Action at the Suit of the Subject, with- 
out Leave of the Court. 1 Lew. 125, 146. The 
Court of King's Bench hath Power to ſend for a Pri- 
{mer out of the Marſbalſea Court, by Rule of Court, 
and need not iſſue an Habeas Corpus, as that Priſon 
belongs to this Court; but they cannot fend for a P14 
foner out of any other Priſon, without Writ of Ha- 
beas Corpus. Mich. 1650. Every Judge of B R. may 


remit Priſoners, with their Indictments, to the Places 
| where the Offences wherewith they are charged were 


committed; and a Priſoner for Debt may be removed 


from the Fleet to the King's Bench, and thence to the 


Marſhalſea, on ſomething charged agaipſt him in the 


| Habeas Corpus or Return, or on bringing him into | 
Court. Dyer 275. 
the King's Bench and Fleet Priſons, on meſne Procels, 


2 Lill. Ali. 357. Priſoners in 
Sc. are to be actually confined within the ſaid Priſons, 
or the Rules of the fame, till they are diſcharged ; 
and the Profits of the Marſbal's and I/arden's Places 
are liable to Sequeſtration for Payment of Debt on 
Judgment, upon an Eſcape, beſides the common Re- 
medy : And Judgment may be ſigned againſt a Pri- 
ſoner in the Fleet, in a Perſonal Action, entring a De- 
claration, and leaving a Copy thereof with the Pri/c- 
er, &c. after a Rule to plead, to be out at eight 
Days, &c. Priſoners in the King's Bench are not to 
pay above 25. 64. per Week Chamber-Rent, on Pain 
of Keepers taking more, to forfeit 204. Star. 8 & 9 
. z. cap. 7. And Priſoners in the aforeſaid Priſons, 
going at large, may be taken up on an Eſcape War- 


rant. 1 Ann. cap. 6. But Pr:i/2ners may go out of | mit him Tenant, &c. 


— a 


— 


diſcharged on Application to the Juſtices, c. 


the Rules, on a Day Rule of Court, about their Bu- 
ſineſs, ſo as they do not go into the Country, or to 
Plays, Diverſions, &c. Trin. 6 Ann. B. R. 2 Li! 
366. A Perſon in Execution in the King's Bench Piu 
Jon, was put in Irons by the Matſbal; and the Court 
ordered the Mahal to keep his Priſoner according to 
Law: Though they faid he might juſtify putting him 
in Irons, if be feared an Eſcape, or if the Priſoner 
was unruly. Mich. 1 Am. Farreſl. Rep. 52. In the 
ſecond Year of King Geo. 2. Sir J'Filliam Rich being 
laid in Irons in the Feet Prifon, had his Irons taken 
off by Order of the IIcuſe of Commons; who theie- 
upon began an Inquiry into the Conduct of Gaolers te 
Priſeners, Ofc. | | 

P2:iſoncrs diſcharged. The 22 & 23 Car. 2. 
2 MW. & M. andy & $8 V. z. 1 Aunæ, and 6 and 11 
Geo. 1. were made for releaſing, by Juſtices of Peace 


in their Sefficns, Wc. of poor Priſoners for Debt, ac- 


tually in Cuſtody, making Oath that they had no Ef 
fects of the Value of 104. Oc. and who owed not 
above 100 to any one Perſon; and by the 7 8 
M. z. the Prifcncrs diſcharged under forty Years of 


Age, were to lift themſelves in the King's Service du- | 


ring the War againſt Fance. A Defendant was taken 


by Proceſs of the Court of B. R. and pray'd the ge- 


nefit of being diſcharged upon Common Bail, accord- 
ing to the Statute for diſcharging poor Priſoners ; ſhew- 
ing the Certificate of the Gaoler, and the Adjadica- 
tion of the Juſtices of Peace, &c, And it was held, 
that the Juſtices had no Authority, unleſs the Deſen- 
dant was in Cuſtody on ſuch a Day; for a bare being 
within the Rules will not be ſufficient ; and this Court 


will examine the Truth of it, notwithſtanding the 


Certificate, and Adjudication. Mich. 5 Aun. 3 Salt. 
330. One being indebted on a Bond of 1060/7. con- 
ditioned to pay go/. and Intereſt on ſuch a Day, was 
arreſted, and diſcharged by the Juſtices, upon the Sta- 
tute of poor Priſoners: But per Curiam, there being 


20. due for Intereſt, at the Time that Statute was 


made, by Conſequence the Defendant owed at that 
Jime more than 100 J. and therefore the Juſtices could 
not lawfully diſcharge him; ſo their Order was made 
void. Ib¹ And if a Priſoner for debt is diſcharged 


by ſuſtices of Peace, as a poor Priſoner on the Statutes 


for Relief of ſuch, where the Debt is above 100 /. 
Sc. and they have no Power to diſcharge him; this 
hath been adjudg'd an Eſcape. 1 Salk. 273, Where 
a Mandamus has been granted to Juſtices of the Peacc 
having Power, to give judgment upon the Statute for 
releaſing poor Priſoners, ſee Comb. 203. A late Statute 


was made for diſcharging all Poor Priſoners (in Priſon at | 


ſuch a Time) for Debts under_500/7. And Creditors for 
that Sum oppoſing the Diſcharge of any Perſon, are to 
allow the Pri/oner a Weekly Maintenance of 3 5s. 64. per 
Week, and on Non-p2yment for ſix Weeks, he ſhall be 


But 
Priſoners muſt give Notice to their Creditors, and deli- 


ver in Schedules of 21! their Eſtates on Oath, which are | 


to be divided amongſt the Creditors ; and if any Pri- 
her forſwear himfelf, he ſhall be guilty of Felony, 
Sc. And Debts from the Priſoner and Judgments 
had, to ſtand good againſt his Lands and Goods, 
which he may have hereafter, and Creditors may take 
out a new Execution, though not charge his Perſon, 
Sc. Stat. 2 Geo. 2. c. 20. And by another late AR, 
Priſoners ſeiſed of an Eſtate-Tail in Freehold Lands, 
fc. (which Intail they can defeat) claiming Benefit 
by this Statute, ſhall be deemed ſeiſed in Fee ſimple, 
as if a Fine had been levied thereof, Ic. and fo de- 


| livered up to the Creditors: And every Aſſignee of 


Copyhold Eſtates of Priſoners, may compound with 
the Lerd of the Manor of whom held, for the uſual 
Fine on Surrender; and then the Lord, at the next 
Court, ſhall grant to the Aſſignee the Copy hold 
Eſtate, during the Term or Intereſt afſign'd, and ad- 


in 


Stat. 10 Geo. 2. c. 26. Alſo | 
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in a further Statute there is a Clauſe, that every Pri. 


ſoner for Debt committed ſince the iſt of January 
1730. and continued in Priſon, may be compelled 
to deliver up his Effects, in the Form preſcribed, on 
Requelt of any Creditor, at whoſe Suit he has been 
in Cuſtody. 11 Geo, 2. cap. 9. By the laſt Statute, 
for diſcharging Priſoners, they are to deliver up all 
their Goods and Effects, and which ſhall be aſſigned 
to ſuch of their Creditors as the major Part ſhall ap- 
point, &c. whereupon the Priſoners may be dif- 
charged, if they do not owe more than 500/7. to one 
Perſon, Sc. On Aſſigument of a Priſoner's Eſtate, 
all Powers of Leaſing Lands are veſted in the Aſ- 
ſignees, to be executed for the Benefit of the Credi- 
tors : But where any Rent, not exceeding two Years, 


is due from any Priſoner, his Goods liable to be di- d 


ſtrained, ſhall not be aſſigned for Creditors, till the 
Landlord is firſt paid ſuch Rent, &c. Stat. 16 Geo. 
2. cap. 179. By the Sat. 21 Geo. 2. c. 33. every 
Perſon petitioning for the Benefit of the Stat. 2 Geo. 


2. ſhall in his Petition not only ſet forth an Account 


of all the Real and Perſonal Eſtate he was intitled 


| to, at the Time of the Petition, but that he was in- 
| titled to at the Time of his firſt Impriſonment, and 
take the Oath by this Statute directed. See Ex- 


| ecution. 


P2:ivatcers, Are a Kind of private Men of War, 
the Perſons concerned wherein adminiſter at their 
own Coſts a Part of a War, by fitting out theſe 


Ships of Force, and providing them with all mili- 


tary Stores; and they have, inſtead of Pay, Leave 


granted them to keep what they can take from the 


Enemy, allowing the Admiral his Share, &c. Pri- 
wvateers may not attempt any Thing againit the Laws 


of Nations; as to aſſault an Enemy in a Port or 


Haven, under the Protection of any Prince or Re- 


publick, whether he be Friend, Ally, or Neuter ; 


for the Peace of ſuch Places muſt be inviolably kept; 


| and therefore by a Treaty made by King William 


and the States of Holland, before a Commiſſion ſhall 
be granted to any Privateer, the Commander is to 
give Security if the Ship be not above 150 Tons, 
in 1500 J. and if the Ship exceeds that Burden, 
in 3000 J. that they will make Satisfaction for all 


Damages which they ſhall commit in their Courſes 


at Sea, contrary to the Treaties with that State; up- 
on Pain of forfeiting their Commiſſions, and the Ship 
is made liable. Lex Mercaz. or Merch. Compan. 177, 
178. Beſides theſe private Commiſſions, there are 
ſpecial Commiſſions for Privateers, granted to Com- 


manders of Ships, Sc. that take Pay, who are un- 


der a Marine Diſcipline ; and if they do not obey 


their Orders, they may be puniſhed with Death: 


And the Wars in later Ages, have given Occaſion 


to Princes to iſſue theſe Commiſſions, to annoy the 


Enemies in their Commerce, and hinder ſuch Sup- 
plies as might ſtrengthen them, or lengthen out the 


| War; and likewiſe to prevent the Separation of Ships 


of greater Force from their Fleets or Squadrons. 
Did. By Statute, Ships taken in the late War by 
Privatcers, were to be divided into five Parts; four 


Parts whereof to go to the Perſons intereſted in the 


Privateer, and the Fifth to his Majeſty: And as 
a farther Encouragement, Privateers, Oc. deltroy- 
ing any French Man of War, or Privateer, ſhould 
receive for every Piece of Ordnance in the Ship fo 
taken 101. Reward, Sc. 4 & 5 V. & M. By 
a particular Statute lately made, the Lord Admiral, 
or Commiſſioners of the Admiralty, may grant Com- 
miſſions to Commanders of Priwateers, for the taking 
Ships and Merchandiſe, Sc. which being adjudg'd 
Prize, and the Tenth Part paid to the Admiral, &c. 
ſhall wholly belong to the Owners of the Privateer. 
and the Captors, in Proportions agreed upon between 
themſelves; and the Officers and Scamen of Ships 
of War, are to have the ſole Property of all Ships 


2 


they take, to be divided as his Majeſty ſhall order 
by Proclamation: Alſo if any Ships belonging to the 
Hngliſb be talcen by the Enemy, and afterwards re- 


taken by any of our Men of War or Privateers, | 


they are to be reſtored to the Owners, on paying an 


eighth Part of the Value, in lieu of Salvage, after 


having been in the Enemy's Poſſeſſion 24 Hours; 
and if above that Time, paying further to a Moiety, 
Sc. And by this Act, Ships of War or Privateers, 
taking any Ship of War or Privateer of the Enemy, 
the Officers and Seamen ſhall be paid by the Treaſurer 


of the Navy 5 J. for every Man that was on Board 
ſuch Ship at the Beginning of the Engagement. Sat. 


13 Geo. 2. c. 4. 

Pꝛivation, ( Privatio) A Taking away or Wich- 
rawing; moſt commonly applied to a Biſhop or 
Rector of a Church, when by Death or other Act 
they are deprived of their Preferments: It ſeems to 


be an Abbreviation of the Word Deprivation. Co. 


Litt. 329. 


| Paivatus, Signifies a Friend or Familiar; by 


Blount. 

Pzivement enſlent, Is where a Woman is with 
Child by her Huſband; but not quick with Child. 
Waed"s Inſt. 662. 5 

Pzivies, (From the Fr. Prive, i. e. Familiaris) 
Are thoſe that are Partakers, or have an Intereft 
in any Action or 'Thing, or any Relation to ano- 
ther: As every Heir in Tail is privy to recover the 
Land entailed, &c. Old Nat. Br. 117. And there 
are five ſeveral Kinds of Privies, viz. Privies in 
Blood, ſuch as the Heir to the Anceſtor; Privies in 
Repreſentation, as Executots or Adminiſtrators to the 
Deceaſed ; Priwies in Eftate, between Donor and Do- 
nee, Leſſor and Leſſee, &c. Privies in reſpect of 
Contract; and Privies on Account of Eftate and Con- 


260. If a Fine be levied, the Heirs of him that le- 
vied it, are termed Privies. If a Leſſor grants his 
Reverſion, the Grantee and Leſſee are Priwzes in 
Eſtate: And Priwies in Contract extend only to the 
Perſons of the Leſſor and Leſſee; and where the 


Leſſee aſſigns all his Intereſt, here the Leſſor and 


Leſſee remain privy in Contract, but not in Eſtate, 
which is removed by the Aſſignment. 3 Rep. 23. 
Privies in Reſpect of Eſtate and Contract appears, 
where the Leſſee aſſigns his Intereſt, but the Con- 
tract between the Leſſor and Leſſee as to Action of 
Debt continues, the Leſſor not having accepted of 
the Aſſignee. 3 Lev. 295. But where there are Pri- 


wies in Contract, and this Privity is alter'd by Aſſign- 


ment of an Executor, &c. before any Rent due, and 
after the Privity of Eſtate by the Aſſignment of the 
Executor's Aſſignee, nothing remains whereby to 
maintain any Action. Latch 260. 
wiſe Privies in Deed, or in Law; where the Deed 
makes the Relation ; or the Law implies it, in Caſe 
of Eſcheats to the Lord, &c. And only Parties and 
Pricvies ſhall take Advantage of Conditions of Entry 
on Lands, c. 1 Inf. 516. | | 
Pzivilege, ( Privilegium) Is defined to be a pri- 
vate or particular Law, whereby a private Perſon 
or Corporation is exempted from the Rigour of the 


Common Law; or it is ſome Benefit or Advantage 
granted or allowed to any Perſons contrary to the 


Courſe of Law, and is ſometimes uſed for a Place 
that hath a ſpecial Immunity: A Privilege is there- 
fore Perſonal, or Real; Perſonal, as of Members of 
Parliament, and of Convocation, and their menial 
Servants, not to be arreſted in the Time of Parlia- 
ment or Convocation, nor for certain Days before 


or after; Peers, Ambaſſadors and their Servants, 


Sc. Real, that which is granted to a Place, as to 
the King's Palaces, the Courts at JYVe/minfter, the 


| Univerſities, &c. that their Members or Officers 


muſt be ſued within their Precincts or Courts, and 
| not 


There are like- 


tract together. 3 Rep. 23, 123. 4 Rep. 123. Latch || 
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not in other Courts. Coxvel. 2 Roll. Abr. 272. Finch 
321. Alſo the Counties Palatine, Cinque Ports, and 
many Cities and Towns, &c. have Privileges as to 
Pleas, that none ſhall be compelled to appear or an- 
{wer out of their Juriſdiftion. 4 If. 212. Crompt. 
Furiſd. 137. The King's Servants are privi/eged 
trom Arreits; for that the King ſhall not be de. 
prived of them, without Leave. Raym. 152. And 
the Queen's Servants are the King's, and his Cham- 
berlain may privilege them. 2 Keb. 455. A Member 


of Parliament is privileged, as well in his Lands and 


Goods, as in his Perſon; becauſe being diſturb'd in 


any of them, he is hinder'd in ſerving of the Com- 


monwealth, which is to be preferr'd before all pri- 
vate Intereſts. 2 Lill. Abr. 370. The Lord Mayor 
of London is privileged from all Actions, that he may 
not be hindered in the Government of the City : 
And ſo is an Alderman. from ſerving Oflices, Oc. 
Ilid. Cro. Car. 8 8 5. Privileges are of Parliament; 
of Courts, and their Offcers and Suitors 3 and of A.- 
tor niet, &c. 2 Lill. Abr. 308. According to Holi 


Chief ſuſtice, Privilege is either of Court or of Pro- 


ceſs; as in the Court of Common Pleas, every Per- 
ſon who belongs to that Court, ſuch as Attornies, and 
their Clerks, c. ſhall have the Privilege of being 
ſued there, and not elſewhere; and this is the Pri- 
wvilege of the Court: But none ſhall be allowed the 
Privilege of Proceſs but thoſe who are the Officers 
of the Court, and are ſuppoſed to be always attend 
ing therein. 3 Sali. 283. And there are two Kinds 


of Privileges in the Court of C. B. the one 1s of the 


Officers of the Court, to be ſued there by Pill; and 
the other of the Clerks to be ſued there by Original. 


Lid. In the Court of Eæcheguer there are three 


Sorts of Perſons who are priwiltged, 1. e. Debtors to 


| the King, Accountants, and Officers; againſt the firſt 


of theſe Perſons, any Man who has a Privilege in 


another Court, as an Officer or Attorney thereof, 


ſhall have his Privi/zge; for the Privilege of a Per- 
ſon as Debtor, is but a general Privilege: But if an 


Accountant begin his Suit here, he hath in ſuch Caſe 


a ipecial Privilege, and no other Privilege ſhall be 
allowed againit him, becauſe of his Attendance to 
paſs bis Account, in which the King hath a particu- 
lar Concern; and it is the ſame in an Officer of 
the Court, who commences a Suit here, no Priw1/:ge 
ſhall prevail againſt him: Though where the Ac- 
count is Cloſed and reduced to a Debt, there the Ac- 
countant hath only the general P-zwilege as Debtor ; 
2nd the like of a Servant to an Officer or Miniſter 
of the Court, he has no Privilege againſt a privileged 


| Perſon elſewhere. Hardi. 267, 507. By Hale Chief 
Baron, a general Privilege of a Perſon as a Mem- 


ber of the Univerſity, or a Clerk in Chancery, doth 
not take away the particular Privilege of the Court 
of Exchequer, where the Perſon is Debtor and Ac- 
countant to the King. Did. 189. But one who was 
Receiver General of the Revenues of the Crown in 


V. being ſued in the Common Pleas, brought a Writ | 


of Privilege out of the Exchequer, and it was dil- 
allowed by the Court. Dyer 328. 2 Nelſ. Abr. 1296. 
And the King's Debtors ſhall not be privileged by Par- 
liament. Sat. 12 FV. 3. In the Exchequer it hath 


been held, that there are two Ways of pleading Pi- 


wiege; one is, if the Party is an Officer on Record, 
to go to Trial, and at the Trial to produce the Re- 
cord; and if he is no Officer, but Attendant on the 
Court, that muit be tried by a Jury: The other 
Way is, if he be an Officer on Record, then to pro- 
duce a Writ of Privilege, at the Time of the Plea 
pleaded, upon which there can be no Iſſue joined; 
and being otherwiſe pleaded, &c Judgment may be 
given to anſwer over. Med. Caf. 305, Writ of Pri- 
wvilege lies for an Officer of the Courts at Meſiminſter, 
that is ſued in any other Court than where he at- 


tends, to remove the Cauſe to his on Court. 2 /i. 
551. Stat. 18 Ed. 3. A Detendant pleaded his Pi. 
doi lege, that he was an Attorney of C. B. and upon 
Demurrer to his Plea, it was objected, that it ought 
to be concluded with a Prefort hic in Curia the Writ 
of Privilege teſtifying bim to be an Attorney, which 


is true, and that he ovyht to have ſaid t patet | 


per Recordum; but that muſt be in ſuch Caſe where 
he ſets forth the Writ, and he may plead Privilege 


apon the Writ, or Fxemplification of the Record of | 


his Admiſhon, or without it. 2 S4. 545. If Pri- 
vilege of an Attorney be pleaded with a Writ, the 
Detendant cannot be denied to be an Attorney ; if 


without, he may, and then a Ceytiorari ſhall be 


awarded to certify whether he be an Attorney or 
not. Mid. By Order of the Court of C. B. the 


Clerk of the Warrants is to certify that an Attor- 


ney's Name is upon the Roll of Attornies, before 
he ſhall have a Writ of Pyivilege; and Writs of Pri- 
dilege are to be ſigned by the Clerk of the Warrants, 
to ſhew the Perſon is an Attorney of the Court, or 
they ſhall not be allowed. Trir. 29 Car. 2. Jin. 
9 HV. z. And to ſave Arreſt upon Proceſs, an At— 


torney muſt deliver his Writ of Pyivilege to the She 


riff, and allow it with him; otherwiſe the Sheriff 
will not diſcharge him upon the Writ of Privilege, 
unleſs it be on Procels iſſuing out of an inferior Court, 
but he mult plead his Privilege ſab pede figilli. Pratt. 
Solic. 322. Privilege is not to he pleaded in the 
Negative; as that an Attorney or Clerk, ought not 


to be ſued elſewhere but in fuch a Court, without: | 


ſaying it is uſual for them to be ſued there, fc. and 
it ſhould not be pleaded too peneral. 2 Sid. 164. 
But fee 2 Salt. 543. In Treſpats againſt an Attor- 
ney of C. B. he pleaded his Privilege per Attornatum, 
to which Plea the Plaintiff demurred ; becauſe he 


ought to have pleaded it in Perſon, and pleading by 


Attorney deſtroys the very Reaſon of his Privilege, 
which is his Attending the Court in Perſon ; but 
the Plea was adjudged good, for he may be ſick, or 
have Buſineſs in another Court to attend. 87% 413. 
But an Information being brought againlt a Cuſſos 
Brevium of B R. for ſeveral Abuſes in his Office, 
he inſiſted not to appear in Perſon, but by Attor- 
ney ; and it was ruled that ke ſhould appear in Per- 
ſon, becauſe he is an Othcer of the Court, and is 
preſumed to be always preſent; and if he doth not 
appear, Judgment ſhai! be given againſt him without 
any other Proceſs. Sid. 134. Privilege has been al- 
lowed for a Clerk in che Office of Cuftos Brevium, 


and a Writ of Privileze figued by the Juſtices of | 


C. B. to exempt him from being arreſted or preſſed, 
Sc. It being the Cultom and Privilege of that 
Court, that the Attornies and Clerl:s ſhall not be 
preſſed, nor choſe in any Office, fine woluntate, bat 
ought to attend the Service of the Court. Crs. Car. 8. 
Though it is ſaid an Attorney ſhall not be excuſed 
by Privu/ege from Offices which may be executed 
by Deputy ; only thoſe which require perſonal Du- 
ty, as that of Church-warden, Conſtable, c. March 
30. 2 Lill. Abr. 374. A Filixer's Clerk claimed to be 
privileged in B. R. but was denied it; for though 


the Maſter may be pri vileged, the Court takes no 
Notice of the Servant, he having no neceſtary De- 


pendance on the Court. Mich. 23 Car. Ard Pri- 
wilege extends only to ſuch Attornies, &c. who have 
an immediate Nependance on the Court ; and not to 
their Servants: It hath, been held, that although an 


Attorney doth not practiſe, he ſhall have Priz/-ge 


lo long as he continues an Attorney upon Record. 
Lutw. 1667. Attornies or Filizers of the Common 


Pleas, if ſued in B. R. may plead their Privilege, 


becauſe they owe a perſonal Attendance to that Court : 
But a Serjeant at Law being ſued in the Court of 
B. R. cannot plead Privilege of C. B. for he may 
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ſign Pleas, be of Coun ſcl, and Practice in other Courts 


in Veſtminſter Hall, and is not conſined to Practice 
in the C. B. though if he is ſued in any inferior 
Court, he ſhall have his Priuilage. 2 Lev. 129. 1 
Med. 298. And yet formerly a Serjeant at Law 
claiming his Privi/zge to be ſued in the Court of C. 
B. hid his Privilege allowed; ſo a Serjeant's Clerk. 
Trin. 6 Ed. 6. and 28 Hen. 8. Dyer 24. Cro. Car. 
59. A Bartiiter at Law, atterding on the Court, 
ought to have Privilige to be ſued in all tranſitory 
Actions in M:dd!c/ex : And an Attorney of C. B. Oc. 
may chuſe whether he will ſue or be ſued out of the 


County of Middleſex ; becauſe his Attendance is al- 
Where an 


ways ſuppoſed to be there. 2 Lill. 370. 
Attorney is ſued as Executor or Adminiſtrator, he 
ſhall not be allowed his Privilege; nor in a joint 
Action, with another not privileged; though if the 
Action may be ſevered, the Want of Privilege of 
one ſhall not take away the Privilege of the other. 
1 Salt. 2, 245. 2 Nel. Abr. 1295. 


in the Action with him: The Wife of an Attorney 
of B. R. if ſhe be arreſted, ſhall not have Privilege; 
but her Huſband is to put in Bail for her, or for 


Want thereof ſhe is to be committed to Priſon ; for 


the Huſband is privileged only in Regard of his per- 
ſonal Attendance upon the Court, and his Privilege 
is annexed to his Perſon, and concerns not his Wife. 
Ney 68. 2 Lill. Abr. 371. An Attorney of the Com- 
mon Pleas was indebted to 4. B. who was indebted 


to C. D. who according to the Cuſtom of Londox at- 


tached the Money in the Attorney's Hands; and he 
brought a Writ of Privilege, which was allowed by 
the Court, becauſe the Attorney was not indebted to 


C. D. but only by Cuſtom; and the Privileges of 


thoſe attending the Courts at Wefminfter, ſhall not 
be impeach'd by any Cuſtom whatſoever. 2 Leon. 
156. But where Money was attached in London, in 


the Hands of an Attorney of B. R. it was held, be 


ſhall not have his Writ of Privilege, becauſe the 
Plaintiff cannot follow his Attachment againſt him in 
the King's Bench, but only in the Court of London; 
and if this Court ſhould flay Proceedings there, then 
there would be a Failure of Jultice. 2 Lill Abr. 371, 
372. One that hath a Suit depending in B. R. &c. 


is provileged from being arreſted in coming to the. 


Court from his Houſe or Lodging, to follow his 
Cauſe, and allo in going back again directly to his 


| Houſe or Ledging; and if he be arreſted in fo do- 


ing, the Court upon Motion made to inform them 


ok it, will ſet the Party at Liberty, and puniſh the 


Perſon that arreſted him, if he knew the other had 
a Suit depending here, and came hither to attend 
it. 2 Lill. 371. One that was coming to the Court 


of King's Bench to attend upon his Cauſe, was ar- 
reſted as he was coming, and forced to put in Bail; 
and on Motion, making it appear to the Court, he 


and his Bail were both diſcharged; and the Party 
that arreſted him had been alſo. puniſhed, had he 


not alledged that he knew not that the Party ar- 


reſted came about his Buſineſs depending in the Court. 
Mich. 22 Car. B. R. An Action of Aſſault, Sc. 


was brought in the Common Pleas, and the Parties 
were at Iſſue, and after the Trial, when the jury 


went out to conſider of their Verdict, the Defendant 
in this Action arreſted the Plaintiff by Proceſs out 
of B. R. for an Aſſault made before that Time on 
him; and this appearing to the Court, they order'd 
him to releaſe the Party from the Arreſt, and they 
ſet a Fine upon him for the Contempt, which he 
immediately paid in Court: And the Court decla- 
red, that the Suitois ought ſaſely to come and go, 
by the Privilege of the Court, without Vexation elſe- 
where. Gold/, 33. One arreſted in WYefminſter- Hall 
Jedente Curia, may be diſcharged upon Motion, if 


2 


| the Arzett was on Meſne Proceſs ; but not if he was 


Privilege ſhall | 
not be allowed to a Man, where his Wife is joined 


„ 


taken in Execution, though even in that Caſe, the 
Otlicer is puniſhable per Curiam. Bulſt. 85. Where 
a Man is arreſted in an inferior Court, coming to 
Weſtminſter upon a Suit brought for or againſt him, 
he ſhall have the Privilege to be diſcharged from the 
Suit below: But this ought to appear by the Exa- 
mination of the Party. Fenk. Cent. 172. And if 


the Defendant be in Execution in any ſuch inferior 


Court, and he had Cauſe of P, ivi/ege at that Time; 
if the Writ of Privilege be delivered before it, he 
ſhall be diſcharged: *Tis otherwiſe if not delivered 
till after the Execution. Id. Privilege of the Court 


was prayed to protect a Witneſs from being arreſted 


in coming to and going from the Court; which was 
granted. Hill. 1655. 2 Lill. 350. In Treaſon, Fe. 


lony, or Bieach of the Peace, no Privilege ſhall be 


allowed; nor on an Indid ment, Sc. It has been 
adjudged, that where Proceedings are merely at the 
Suit of the King, as upon Indictments or Informa- 
tions brought by the Attorney General, in ſuch Caſes 
Privilege (hall not be allowed; but where the Pro- 
ceedings are at the Suit of the King and the Party, 
as in Caſe of a common Informer, &c. there the 
Defendant may have his Privilege. 1 Lutw. 193. 


If a privileged Perſon in one Court, do ſue a privi- 


lied Perſon in another, in a Civil Action, the Per- 
{on ſued ſhall not have his Privilege. 2 Leon. 41. 2 
Lill. Abr. 368. 


muſt plead it, and on Pleading it ſhall be allowed. 
Mich. 23 Car. B. R. But there is no Need to plead 
the Privilege of the Exchequer ; for it ſhall be grant- 
ed upon producing the Red Book of the Excheguer 
by a Baron of the Court. 
later Times, the Party hath been admitted to Pri- 
vilege upon Prayer to the Court. 2 Lill. 370. By 
ſome Opinions, Privilege may be allowed, after Bail 
put in; and not after Imparlance : By others, that 


Privilege of Attornies may not be pleaded after Bail 


given in, which allows the Juriſdiftion. &c. 3 Lev. 
343- 1 Salt. 1, 2. To ſue an Attorney privileged, 


or any Clerk or Officer of the Court of B. R. they 


are not to be arreſted, but be proceeded againſt as fol- 


1 LZutw. 46. And of 


* 


A privileged Perſon ſhall not be ge- 
nerally allowed his Privilge upon Notion; but he | 


lows : A Declaration is to be filed againſt the Par- 
ty privileged, and a Copy of it delivered to him, 


and then Rules given in order for his Plea ; and the 


Declaration and Rules being delivered and ſerved in 


Time, he will be obliged to plead the fame Term; 
and if he do not appear and plead, after called in 
Court, Sc. he may be forguadged the Court: If 
ſuch Attorney, Clerk or Officer be Plaintiff, and his 
Declaration is delivered, and the Rules given in 
Time, the Defendant is to plead the ſame Term, and 
cannot imparl over to the next; which ought to be 
remember'd, for fear of Executions when not thought 
of. P,. act. Sclic. 259, 260. | 
torney is Plaintiff, he cannot by his Pr:wi/ege have 


In B. R. where an At- 


ſpecial Bail where other Perſons cannot have it; ex- 


cept it be for Fees, as a Miniſter of the Court, in 


which Caſe he may. In the Court of C. B. if an 
Attorney is Defendant in any Suit, it is not required 
that he ſhall give in Bail; and by giving Bail, he 


waves his Privilege : Yet by the Uſage of the Court, 


on Attachment at the Suit of an Attorney Plaintiff, 


though the Debt be but 405. ſpecial Bail ſhall be 


given. Jbid. 260, 323. A Dill muſt be filed, though 
an Attorney agrees to appear and diſpenſe with it; 
but it may in ſuch Caſe be filed afterwards: And 2 
Bill cannot be filed againſt a Perſon privileged in Va- 
cation, for then he is not preſent in Court. Hill. and 
Paſch. 9 V. 3. B. R. 


he may bring Attachment of Privilege, and ſuperſede 
the Action. 


A Bill. 


| It without filing a Declara - 
tion, an Action is brought againſt an Attorney, &c. 


ore he brings his Suit, &c. 
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A Bill filed againſt a Member of Parliament, &c. 
having Privilege. 

B. complains of C. D. E; &c. the ſaid C. D. 

A baving Privilege of Parliament ; for that, to 

wit, That whereas the ſaid A. the Day, &c. in the 

Year of the Reign, &c. at Weſtminſter in the County 


of M. aforeſaid, accounted with the ſaid C. of and 
concerning divers Sums of Money, before that Time due 


and owing by the ſaid C. to the ſaid A. and then being 
in Arrear and unpaid ; and upon that Account, the ſaid C. 


was then and there found in Arrearage to the ſaid A. 
in ſixty-five Pounds of lawful Money of Great Britain; 
and being fo found in Arrear, the ſaid C. afterward, 
that is to ſay, the ſame Day of, &c. in the Year afore- 
Jaid, at Weſtminſter aforeſaid, in Conſideration thereof 
did undertake, and to the ſaid A. then and there faith- 
fully promiſe, that he the ſaid C. would wc.ll and truly pay 
and content to the ſaid A. the ſaid fixty frue Pounds, auben 
after he ſhould be thereto required : And alſo whereas 
afterwards, that is to ſay, the Day of, &c. in the Tear, 
&c. at W. aforeſaid, he the ſaid C. eas indebted to 


the ſaid A. in three hundred Pounds of like laxwful | 


Money of Great Britain, for ſo much Money of the ſaid 
A. Cefore that Time had and received by the ſaid C. 
to the Uſe of the ſaid dd. And being ſo indebted, he 


| zhe ſaid C. afterwards, that is to ſay, the ſame Day 
and Year laſt aboveſaid, at, &c. aforeſaid, in Conſi- 
| deration thereof nndertook, and to the ſaid A. then and 


there faithfully promiſed, that he the ſaid C. would well 


| and truly pay the ſaid three hundred Pounds to the ſaid 


A. whenever after be ſhould be thereunto required, &c. 
Nevertheleſs the ſaid C. not regarding his ſaid ſeveral 


| Promiſſes and Undertakings, made in Manner as above, 
but contriving and fraudulently intending, craftily and 


ſubtilly to deceirve and defraud the ſaid A. in this par- 
ticular, hath not paid the ſaid A. the ſaid ſeveral Sums 
of Money, or any Part thereof, nor in any Manner made 
him Satisfaction for the ſame, although the ſaid C. was 
thereto required by the ſaid A. afterwards, to wit, on 


| the Day of, &c. in the Year, &c. abovementioned, and 
| often after, at W. aforeſaid; but he the ſaid C. hath 
hitherto refuſed, and flill doth refuſe fo to do, to the Da- 


mage of the ſaid A. five hundred Pounds; and there- 
c. And thereupon the ſame 
A. prays the Preceſs of the Lord the King to be theresf 
made according to the Form of the Statute in ſuch Caſe 


made and provided; and it is granted to Fim, &c. 


Form of the Wiit of Summons thereon. 


EORGE. the Second, Sc. To the Sheri of 
M. Greeting: We command you, that yo ſum- 
mn C. D. (having Privilege of Parliament) that he 
be before us at Weſtminſter, on the Day, &c. next 


after, &c. to anſwer to A. B. of a Plea of Debt, or | 


Treſpaſs upon the Caſe, as reaſonably ſpeaun may be, that 
be ought to anſwer; and have you there this Writ. 


Witness, Cc. 


Form of a Writ of Attachment of Privilege. 


EO RGE the Second, Sc. To the Sheriff of 

S. Greeting : We command you, that you attach 

A. B. and C. D. if they are to be found in your Baili- 
wick, and ſafely keep them, ſo that you have their Bodies 
before us at Weſtminſter, on the Day, &c. next after, 
&c. to anſwer to E. F. Gentleman, one of the Clerks of 


Edward Ventris, E/q; cur chief Clerk, aſſigned to in- 


rol Pleas in our Court before us, according to the Liber- 
ties and Privileges of ſuch chief Clerk and his Clerks, 
uſed and approved of in the ſam? Court, from the Time 


- — 75 


whereof” the Memory of Man is nat lo the contra; in 


an Action of Treſpaſi, &c. 
this Writ. Witneſs, &c. 


Pzivileged Places. A Perſon was arreſted in 
the Temple, and upon a Notion to ſet it aſide, it 
was infilted for him, that the Temple is privileged 
from Arreſts by the King's Grant ; for which the 
Authority of So Chronicle and Dugdale were al- 
ledged : But by 1: Chief ſuſlice, if the King hath 


made any ſuch Grant to that Society, tis void in 


Law, they having no Court of Jultice within them- 


ſelves: Tis ttue the Temple is extraparochial, and 


not within any Pariſh, nor in the City, ſo as to 


come within the Cuſtoms of the City, but 'tis with- | 


in the County of the City; and J//hite Friars is with- 
in the Juriſdiftion of the City: Yet the Court in- 
clined not to countenance Arreſts in the Temple, 
eſpecially in Term-Time; though they would not 
ſet aſide this Arreſt, ſo the Defendant was held to 
ſpecial Bail. 9 V. 3. B. R. 3 Salk. 285. By an Act 


made 8 9 17.3. cap. 26. for preventing the many | 


ill Practices uſed in privileged Places to defraud Per- 


ſons of their Debts; the pretended Privileges of | 


White Fryars, the Savoy, Saliſury Court, Ram Alley, 


Mitre Court, Fuller's Rents, Baldwin's Gardens, Monta- 
gue Cliſe, the Minories, Mint, Clink, or Deadman's | 


Place, are taken away. And the Sheriffs of Lonaar 


or theit Officers are enabled to take the Poe Cami 
tatus, and ſuch other Power as ſha!l be requifite, 
and enter ſuch privileged Places to make any Arreſt 


on legal Proceſs, and in Caſe of Refuſal, to break 
open Doors; and if ſuch Sheriff, Bailift, &c. ſhall 
neglet with ſuch Force to uſe their beſt Endea- 
vours for executing any Proceſs, they ſhall forfeit 
to the Plaintiff 100 /. to be recovered in any of the 


Courts at Veſtminſter; and if any Perſon doth reſiſt | 


the Officers in executing any Proceſs, or any who 


ſhall be aiding and aſſiſting to them, he ſhall forfeit 


50 J. ſuffer Impriſonment, and be ſet in the Pillory, 


as the Court of Aſſiſes, Gaol- Delivery, &c. ſhall 


think fit: Perſons reſcuing any one arreſted in the 


aforeſaid pretended: privileged Places, ate to forfeit to 1 


the Plaintiff in the Action 50 J. On Non- payment 
whereof, within one Month after recovered in the 
Courts at Weſtminſter, and Judgment ſigned, they 
ſhall be tranſported to the Plaritations for ſeven 
Years; and returning within that Term, be ad- 
judged guilty of Felony without Benefit of Clergy ; 


alſo Harbourers and Concealers of ſuch Reſcuers | 


knowingly, are liable to Tranſportation, unleſs they 
pay the Plaintiff his Debt for which the Action 
was brought, with full Coſts, Sc. The Stat. 9 Geo. 
1. c. 28. enacts, That if any. Perſon within the Place 
commonly called Sz lt Place, or the Mint, in the 
Pariſh of St. George in the County of Surry, or the 
pretended Limits thereof, ſhall wilfuily obſtruct or 


oppoſe any Perſens in the Serving or Executing any , 


Writ, or legal Proceſs, Rule or Order of Court, or 
Warrant of any Juſtice of Peace, &c. or aſſault or 
abuſe any Perſon, ſerving or executing the ſame, 
whereby he ſhall receive Damage or bodily Hurt, 
the Perſon offending ſhall be deem'd Guilty of Fe- 


lony, and be tranſported to the Plantations, by 


ſuch Ways, and for ſuch Time, and under ſuch 


Pains, as Felons in other Caſes: And upon Com- 
plaint to three Juſtices of Peace, &c. by any Perſon | 


who ſhall have a Debt owing from any, one who re- 
ſides in the Min?, having a legal Proceſs taken out 
for Recovery thereof, if the Debt be above 50 J. 
on Oath thereof, the Juſtices are impowered to if- 
ſue their Warrant to the Sheriff of Surrey, to raiſe 
the Poſe, and to enter the ſaid pretended privileged 
Place and arreſt the Party, Sc. And the Sheriff 
neglecting or refuſing, incurs a Forfeiture of 200 /. 
Perſons reſiſting the Sheriff, &c. or making a Reſ- 
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cous of a Priſoner ; or harbouring or concealing any 
| Priſoner ſo taken, or Perſon that reſcued him; or 
who ſhall exerciſe any unlawful Juriſdiction, or make 
or execute any pretended Ordinance-for ſupporting 
Vi c. Within the ſaid PI 
any pretended Privilege, &c. within the ſai ace, 


every ſuck Offender hall be guilty of Felony, and be 
tranſported : And Perſons in Vizards or Diſguiſes, 
| oppoſing the Execution of any Proceſs in the Mint, 
or abetting any Riot or Tumult there, ſhall be ad- 
judged guilty of Felony without Benefit of Clergy, 
Sc. Perſons apprehending any Offender, and proſe- 
\ cating him to Conviction; or an Offender out of 
Priſon, diſcovering and convifting two of his Ac- 
complices, aie entitled to a Reward of 40 J. The 
Rewards and Charge of raiſing the Pe for inforcing 
this Act, are to be paid by the Sheriff, and allowed 


by this Statute the Minters reſiding in the Mint, not 
owing more than 50 J. to any one Creditor, deli- 
vering up their Effects upon Oath, for the Benefit of 
their Creditors, on Petition, and Notice to Creditors, 
c. were to be diſcharged by the Juſtices in their 
Quarter. Seſſions. | 

P:ivy Council, (Cor//irm Regis, Privatum Con- 


nun] Is a molt honourable Aſſembly of the King 


and Privy Counſellors in the King's Court or Palace, 
for Matters of State. 4 /»/f. 53. The King its 
himſelf in Council, and appoints Privy Counſellors 


Litt, and on their Removal ſtriking them out, which 
he may do as he pleates : They take an Oath to 
the King, juſtly to adviſe him, te keep Secrecy, 
Sc. Their Number at the firſt Inſtitution was 
Twelve; but at this Time is without Limitation, at 
the King's Will: Next to the Lord Preſident of the 
Council, the Lord Privy Seal fits in Council, the Se- 
cretaries of State, and many other Lords and Gen- 


Loweſt delivers his Opinion firlt, and the King de 
clares his Judgment laſt; and thereby the Matter 
of Debate is determined. 4 1. 55. Sir Edward 
Coke has theſe notable Concluſions, with Reſpect to 
the Proceedings of the Privy Council, wiz. That it is 
conſiſtent with Safety, for a Privy Coun/ellor to give 
the King Council when demanded; and that the 
Trueſt and beſt Council is ever given to a Prince, 
when the Queſtion is ſo evenly ſtated and propound- 
ed, as the Counſellor cannot diſcern which way the 
King himſelf inclines ; that Reſolution ſhould ne. 
ver precede Deliberation, nor Execution go before 
Reſolution ; and when upon Debate and Deliberation, 
any Nlatter is well reſolved by the Council, a 
Change of it upon ſome private Information is nei- 
ther ſafe nor honourable, 4 It. The Court of Privy 
Council is of great Antiquity : The Way of Govern- 
ment in England, it is ſaid, was originally by the 
King and his Privy Council; though at preſent the 
King and Privy Cirncil, only intermeddle in Mat- 
ters of Complaint on ſudden Emergencies; their 
conſtant Buſineſs being to conſult for the Publick 
Good, Honour and Welfare of the Realm, in Af— 
fairs of State. 4 If. 53. The Lords and Commons 
allembled in Parliament, have oftentimes tranſmit- 
ted Matters of high Concern to the King and his 
Privy Council: And Acts of the Privy Council, whe- 
ther Orders or Proclamations, were heretofore of very 
great Authority in Erng/and; and in the Reign of 
King Hen. 8. that King procured an Act of Parlia- 
ment to be made, that with the Advice of his Privy 
Council, he might ſet forth Proclamations, which 
ſhould have the Force of Acts of Parliament; but 
that Statute was repealed in the Reign of King 
Ed. 6. Though Acts of the Privy Council (till con- 
tinued of great Authority until the Reigns of King 
Charles the Firſt and Second: And by theſe were 
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— 


without Patent or Grant, by putting them on the 


a | | 
| Controverſies ſometimes determined touching Lands 


for hindering the due Execution of legal Proceſs ; 


| in his Accounts, or repaid by the Treaſury, &c. And 


{| tlemen: And in all Debates of the Council, the 


vate Matters that may be determined by the ordi- 


to them, and many Articles concerning the Patiing 


and Rights between Party and Party ; as well as the 
Suſpenſion of Penal Laws, &c. But this ſeemed 
to be contrary to the 25 Ed. 3 cap. 4. And by Stat. 
16 Car. 1. cap. 10. it is declared, that neither the 
King, nor the Privy Council, have Authority by Pe- 
tition, Bill, Sc. to determine or diſpoſe of Lands, 
'Tenements, Hereditaments or Goods and Chattels 
of any Subject. The King with the Advice of his 
Council, publiſhes Proclamations binding to the Sub- 
Jet ; but they are to be conſonant to, and in Exe- 
cution of the Laws of the Land: It is in the Power 
of the Privy Council, to inquite into Crimes againſt 
the Government, and they may commit Perſons for 


Treaſon, and other Offences againſt the State, in | 


order for their Trial in ſome of the other Courts; 
and any one or two of the Privy Council may law- 
fully do it: But they take Cogniſance of no pri- 


nary Laws in other Courts; yet the Kingdom of 
Ireland, and the Plantations are in many ReſpeQs 
ſubject to the Controul, and under the Direction of 
the Privy Council of Great Britain ; and Law-Con. 
troverſies among the Subjects of Jerſey and Guern- | 
ſey, &. are determined by the Privy Council. 3 
Infl. 182. 4 ſnfl. 53. Mood's Inſt. 458. By Stat. 
33 Hen. 8. cap. 23. Perſons examined by the Privy 
Council, on Treaſons, Murders, Sc. done within or 
without the Realm, may be tried before Commiſſio- 
ners of Oyer and Terminer appointed by the King 


in any County of England: This Statute, as far as 


it relates to T'reaſon committed within the Kingdom. 
is repealed by 1 & 2 P. & II. cap. 10. If a Per- 
lon be killed beyond Sea, out of the Realm, the 
Fact may be examined by the Privy Council, and 
the Offender tried according to the aforeſaid Sta- 
tute. Conſpiracy by the King's Servants, againſt the 
Life of a Privy Counſellor, &. is Feiony. 3 Hen. 7. 
cap. 14. 
lawfully aſſault any Prin Crun/el/or, when in the 
Execution of his Office, wwe guilty of Felony, with- 


out Benefit of Clergy, by the Stat. 9 Ann. cap. 16. 


And anciently if one did ſtrike another Perſon in the 
Houſe of a Privy Counſellor, or in his Preſence, the 
Party offending was to be fined. 4 It. 53. No 
Perſon born out of the King's Dominions, except of 
Engliſh Parents, ſhall be of the Privy Council, 12 
V. 3. cap. 2. There is to be but one Privy Council 
in Great Britain; Ard the Privy Council is not dif 
ſolved by the Death of the King; but to continue for | 
ſix Months, &c. 6 Ann. cap. 5, 7. 

P2ivp Deal, (Privatum Sigillum) Is a Seal that 
the King uſeth to ſuch Grants or Things, as paſs. 
the Greac Seal. 2 1». 554. Firſt they paſs the 
Privy Signet, then the Privy Seal, and lallly the 
Great Seal of England; and the Clerks of the Privy 
Signet-Office write out ſuch Grants, Patents, Wc. | 
as pals the Sign Manual, which being tranſcribed | 
and ſealed with the Signet, is a Warrant to the Privy 
Seal, as the Prizy Seal is a Warrant to the Great 
Seal. Il f, Inj. 457. How the King's Grants, | 
Writings, and Leaſes, ſhall paſs the three Seals, 
wiz, the Privy Signet, the Privy Seal, and the Great 
Seal; and the Duties of the Clerks of the Prizy | 
Signet, and Privy Seal, and what Fees ſhall be paid 


— 


of the King's Grants, Sc. are mentioned in the 
Statute 27 H. 8. cap. 11. No Protection can be 
granted under the Privy Seal. but under the Great 
Seal: But a Warrant of the King under the P-:wy 
Seal to iſſue Money out of his Coffers, is ſuflicient : 
though not under the Privy Signet. 2 Int. 555 2 
Rep. 17. 2 Roll. Abr 183. und the Privy Seal is 
ſometimes uſed in Things ot leis Conſequence, that 
never paſs the Great Seal; as d ciſcharge a Re- 
cogniſance, Debt, Sc. But no Writs ſhall _ | 
| under 


And Perſons attempting to kill, or un- 
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under the Privy Seal, which touch the Common 

Law. 2 In/t. 555. And Matters of the Privy Seal 

are not iſſuable, or returnable in any Court, c. 3 
elf. Abr. 211. See Keeper of the Privy Seal. 

Pziwen, Was the Name of the Seal of King A.- 
thur, on which the Virgin Mary was engraved. Geoff. 
of Monm. lib. 7. cap. 2. 

Pꝛo, Is a Prepoſition, ſignifying for, or in re- 
ſpe& of a Thing; as Pro Conſilio, & c. And in Law, 
Pro in the Grant of an Annuity pro Conſilio, ſhewing 
the Cauſe of the Grant amounts to a Condition: But 


- in a Feoffinent, or Leaſe for Life, Qc. it is the Con- 
ſideration, and doth not amount to a Condition; and 


the Reaſon of the Difference is, becauſe the State of 
the Land by the Feoffment is executed, and the Grant 
of the Annuity is - executory. Plozwd. 412. Wood's 
Inft. 231. | | 

Pꝛobare, In the Laws of Canutus, was uſed for 
to claim a Thing as a Man's own, Leg. Canut. 
cap. 


Is the Exhibiting and Proving Laſt Wills and Teſta- 

ments before the Eccleſiaſtical Judge, delegated by 
the Biſhop, who is Ordinary of the Place where 
the Party dies: And if all the Deceaſed's Goods, 
Chattels and Debts owing to him, were in the ſame 
Dioceſe, then the Biſhop of the Dioceſe, c. hath 
the Probate of the Teflament ; but if the Goods and 
Chattels were diſperſed in divers Dioceſes, ſo that 
there were any Thing out of the Dioceſe where the 
Party lived, to make what is called Bona Notabilia, 
then the Archbiſhop of Canterbury or York, is the 
| | Ordinary to make Probate by his Prerogative. Blount. 

The Probate of a Will is uſually made in the Spiri- 
tual Court, and this is done by granting Letters 'Te- 
ſtamentary to an Executor under the Seal of the 
Court, by which the Executor is enabled to bring 
any Action, &c. And if ſuch Letters Teſtamentary 
are granted to the Party who exhibits the Will, 
meerly upon his Oath, by ſwearing that he believ- 


eth it to be the Laſt Will of the Deceaſed ; this is 


called Proving it in common Form, and ſuch a Pro- 
bate may be controverted at any Time: If the Ex- 
ecutor, beſides his own Oath, produces Witneſſes to 
prove it to be the Laſt Will of the Deceaſed, and 
this in the Preſence of the Parties who claim any 
Intereſt, or in their Abſence, if ſummoned and 
they do not appear; this is termed a Probate per 
Teftes, Which cannot be queſtioned after thirty 
Years. 2 N Abr. 1301. Upon an Iſſue whether 
the Deceaſed made an Executor or no, the Probate 
of the Will was adjudged to be good Proof. 2 Lill. 
Abr. 375. And where a Probate of a Will is pro- 
duced in Evidence at a Trial, the Defendant can- 
not ſay that the Will was forged, or that the Teſta- 
tor was Non compos Mentis, becauſe it is directly 
againſt the Seal of the Ordinary in a Matter where 
he had a proper Juriſdiftion; but the Defendant 
may give in Evidence that the Seal itſelf was 
forged, or that the Teſtator had Bona Notabi/ia, or 
{ he may be relieved on Appeal. 1 Lev. 235. Raym. 
405. As the Judge of the Spiritual Court only can 


determine the Validity of Wills for Things Per- 


ſonal ; therefore the Probate of ſuch a Will, is un- 
deniable Evidence to a Jury, and it may not be 
controverted at Common Law. 1 Ld. Raym. 262. A 
Probate, according to Holt Chief Juſtice, is Evidence 
of a Will only as to Chattels: But if a Will of 
Lands be loſt, it ſhall be allowed for ſuch a Will 
concerning Lands. 157d. 731, 735. When Probate 
is to be granted of a Will, wherein a Legacy is in- 
terlined in a different Hand, and ſuppoſed to be 
forged, the Executor has no Remedy but in the 
Spiritual Court ; where the Will ought to be proved, 
with a ſpecial Reſervation as to that Clauſe. 1 Peer 
ill. 388. Notwithſtanding Appeal from a Will, a 


8 


So | | 
Pꝛobate of Teſtaments, (Probatio Teftlamentorum) 


Perſon is complete Executor by tlie Probate; though 
the Probate may be traverſed, if an Executor Plain- 


tiff do not conclude with a Prefere lic in Curia, or 


the Defendant may demand Oyer of the Will. 3 
Bulſt. 72. An Executor being made by the Act of 
the Party deceaſed himſelf, therefore the Law inti- 
tles him to the Probate of the Will ; and the Probate 
cannot be revoked or altered, which would in Effect 
make a new Will; yet it may be ſuſpended by an 
Appeal : But if Adminiſtration be granted to one, 
this is by the Act of the Court; and if he after- 
wards become Bankrupt, Sc. the Adminiſtration 
may be repealed. 1 Roll. Rep. 226. Show. 293. 1 
Salk. 36. 2 Nelſ. Abr. 1302. By the Statute 21 Hen. 
8. cap. 5. it is ordained, that on Probate of Wills, 


Sc. 64. and no more ſhall be taken by the Regi- 


ſter, where the Goods of the Deceaſed do not ex- 


ceed five Pounds Value; and when the Goods of the 


Deceaſed are above the Value of 5 J. and under 40 /. 
the Fee to the Judge ſhall be 25s. 672. and to the 
Regiſter 15. and if the Goods exceed 40 J. in Va- 
lue, the Judge's Fee is 25. 6 d. and to the Regiſter 
25. 6 d. but this he may refuſe, and take a Penny 
for every ten Lines of the Will, Sc. And if the 
Officer takes more than his due Fees, he ſhall for- 
feit 10 J. to be divided between the King and the 
Party grieved. But it hath been held on this Sta- 
tute, that a T'ranſcript of the Will muſt be brought 
to the Regiſter ready ingroſſed, and with Wax to 
be ſealed, ſo that the Regiſter, &'c. may have no- 
thing to do but to annex the Probate to it ; and then 


no Fee ſhall be taken for ſuch Tranſcript. 4 I. 


336. Co. Ent. 166. The Power of granting Pro- 
bates and Adminiſtrations of the Goods of Perſons 
dying, for Wages or Work done in the King's Docks 
and Yards, ſhall be in the Ordinary of the Dioceſe 
where the Perſon dieth, or in him to whom Power 


is given by ſuch Ordinary, excluſive of the Prero- 


gative Court, &c. Stat. 4 5 Ann. cap. 16. See 
Executor, &C. | 


Pꝛobatoz, Is an Accuſer, or Approver ; or one who 


undertakes to prove a Crime charged upon another. 
Fleta, lib. 2. cap. 52. | 

Pꝛocedendo, Is a Writ which lieth where an 
Action is removed out of an Inferior Cowt, to a 
Superior Court, as the Chancery, King's Bench, or 


Common Pleas, by Habeas Corpus, Cerliurari, or Writ 


of Privilege; to ſend down the Cauſe to the Court 
from whence removed, to proceed upon it, it not ap- 
pearing to the higher Court that the Suggeſtion is 
ſufficiently proved. F. N. B. 153. 5 Rep. 63. 21 
F ac. 1. cap. 23. And if the Party who ſues out a 


Habeas Corpus, or Certiorari, doth not put in good 


Bail in Time, (where good Bail is required) then 
there goes this Writ to the inferior Court to proceed 
non oblante the Habeas Corpus, &c. 2 Lill. Abr. 376. 
If a Certiorari or Habeas Corpus, to remove a Cauie, 
be returned before a Judge, the Judge will give a 
Rule thereupon to put in good Bail by ſuch a 
Day, which if the Defendant, upon ſerving his 
Attorney with a Copy of the Rule, doth not do, 
then the Judge will ſign a Warrant for a Procedendo, 
to remove the Cauſe back again where the Action 


was firſt laid: Alſo if Bail be put in at the Time, | 


and do hot prove good, the Judge will grant a Rule 
for better Bail to be put in by ſuch a Day, or elſe 
to juſtify the Bail already put in; which if the De- 
fendant doth not do, the Judge will then likewiſe 
grant a Warrant for a Procedendo. 2 Lill. 377. Where 
Bail put in on Removal of a Cauſe into B. R. is 
diſallowed by the Court, if the Defendant upon a 
Rule for that Purpoſe, and Notice given, refuſe to 
put in better Bail, ſuch as the Court ſhall approve 


of, a Procedendo may be granted; for Diſallowing of 


the Bail makes the Defendant to be in the ſame 


| Condition as if he had put in no Bail, and until 
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the Bail is put in and filed, the Court is not pol- 
ſeſſed of the Cauſe ſo as to proceed in it. Mich. 24 
Car. B. R. Aﬀer a Record returned, and the De- 


ſendant hath Fed Bail in B. R. on a Cauſe's being 


removed, a Procedends ought not to be granted; be- 
cauſe by giving and filing Bail in this Court, the Bail 
below is diſcharged. Sid. 313. 2 Nel}. Abr. 1304. 
And it hath been held, that by the Common Law if 
a Certiorari be once filed, the Proceedings below can 
never be revived by any Procedendo. Hill. 6 Geo. 2. 
Hawk. P. C. 294. When a Cauſe by the Cuſtom of 
London is actionable, and will not bear an Action at 
the Common Law, if upon a Habeas Corpus or Certi- 
orari, brought to remove ſuch Cauſe into the Court 
of B. R. it doth ſo appear to the Court; the Court 
will grant a Procedendo to authoriſe the Court of Lon- 


don to proceed in the Matter; otherwiſe the Party 


that brought the Action would be without Remedy. 
2 Lill. Abr. 376. This Writ of Procedendo is called 


20cedendo on Aid Pꝛaper. If a Man Pray in 
Aid of the King, in a real Action, and the Aid be 
granted; it ſhali be awarded that he ſue to the King 
in the Chancery, and the Juſtices in the Common Pleas 
ſhall ſtay until the Writ of Procedendo in Loquela come 
unto them: And if it appear to the Judges by 
Pleading or ſhewing of the Party, that the King 
hath "Intereſt in the Land, or ſhall loſe Rent or Ser- 
vice, &c. there the Court ought to ſtay until they 
have from the King a Procedendo in Loquela: And 
then they may proceed in the Plea, until they come 


to give judgment; when the Juſtices ought not to 


proceed to Judgment, without a Writ for that Par- 


poſe. New Nat. Br. 342. So in a perſonal Action, 


if the Defendant Pray in Aid of the King, the 
Judges are not to proceed until they receive a Proce- 


dendo in Loguela. And though they may then pro- 


ceed and try the Iſſue joined, they ſhall not give 


Judgment until a Writ comes to them to proceed to 
| Judgment. Bid. 


Pꝛocedendo ad Judicium, Lies where the Judges 


of any Court delay the Party, Plaintiff or Defen- 


dant, and will not give Judgment in the Cauſe, 
when they ought to do it. Wood's Inft. 570. If Ver- 
dict paſs for the Plaintiff in A/#/e of Novel Difei/in 
before the Juſtices of Aſſiſe, and before they give 
Judgment, by a new Commiſſion, new Juſtices are 


made; the Plaintiff in the Aſſiſe may ſue forth a Cer- 


tiorari directed to the other Juſtices to remove the 
Record before the new Juſtices ; and another Writ 
to the new Juſtices to receive and inſpect the Re- 


cord, and then proceed to Judgment, &c. New Nat. 


Brew. 342, 343. Where the Authority of Commiſ- 
ſioners of Oyer and Terminer, &c. is ſuſpended by 
Writ of Superſedeas; their Power may be reſtored by 
a Writ of Procedendo. Regiſt. 124. 12 Aſſ. 21. 
P. C. 162. 5 

Pꝛocels, (Proceſſus, a Procedendo ab initio uſque ad 
finem) Is ſo called, becauſe it proceeds or goes out, 
upon former Matter, either original or judicial; 
and hath two Significations: Firſt, it is largely 
taken for all the Proceedings in any Action, real 
or perſonal, civil or criminal, from the Beginning 
to the End: Secondly, we call that the Proce/s by 
which a Man is called into any Temporal Court, 
becauſe it is the Beginning or principal Part there- 
of, by which the reſt is directed; or if taken ſtrict - 
ly, it is the Proceeding, after the Original, before 
Judgment. Briton. 138. Lamb. lib. 4. Crompt. 133. 
8 Rep. 157. Proceſſes are General, or Special; and 
ſpecial Proce/5 is that which is eſpecially Appointed 
for any Offence, fc. by Statute: And there is a 


| very great Diverſity of Procegts. F. M. B. Proceſs 
| to call Perſons into Court, &c, 


muſt be in the 
Name of the King ; and if it iſſue from the Court 


of King's Bench, it ought to be under the Tzfe of 
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the Chief Juſtice, or of the ſenior Judge of the 
Court, if there be no Chief Juſtice; and if it iſſu- 
eth from any other Court, it is to be under the 
Tefte of the firſt in Commiſſion, Cc. Dalt. ch. 132. 
Finch 436. Cro. Car. 393. No Proceſs ſhall regular- 
ly iſſue in the King's Name and by his Writ, to ap- 
prehend a Felon or other Malefactor, unleſs there 
be an Indictment or Matter of Record in the Court, 
upon which the Writ iſſues. 1 Hal. Hit. P. C. 
All legal Proceedings take Commencement by 
original Writ, Indictment, or Information; or in B. 
R. by Bill of Midaleſex, or Latitat, which is the 


original Proceſs of this Court; and is in Nature of an 


Original to cauſe Appearanee. 2 Lill. Abr. 377. 
'Fhere is no Need of Proce/5 upon an Indictment, 
Sc. where the Defendant is preſent in Court; only 
where he is abſent. 2 Hawk. 281. The Proceſs on 
Indictments of Capias, Fc. is appointed by the 25 
Ed. 3. and 8 Hen. 6. In Actions of the Caſe ; and 
Writs of Annuity and Covenant, by Stat, 19 Her. 7. 
23 Hen. 8. And no Writ, Proceſs, &c. ſhall be diſ- | 
continued by the King's Death. 4 & 5 V. & M. 
1 Ann. If Proceſ is awarded out of a Court which | 
hath not Juriſdiction of the principal Cauſe, it is co- 
ram non Fudice and void: And the Sheriff executing 
it will be a Treſpaſſer, 2 Leon. 89, Proceedings in 
the Superior and Inferior Courts muſt be regularly 
and formally entered, according to the legal Courſe ; 
or they may be reverſed for Error in B. R. 2 Lill. 
379. Anciently all Law Proceedings and Plead- 


ings, Sc. were in French: Though by Statutes ſince 


made, it was enacted, that they ſhould be pleaded 
and anſwered in Enxgliſb, and entered and inrolled 
in Latin. 36 Ed. 3. c. 15. 22 Car. 2. c. 3. The 
old Entries of the Law Preceedings in French was | 
required by Vill. 1. called the Congueror, it being a | 
Language which he himſelf knew; and the Uſe of 
Latin, is ſaid to be introduc'd by the Clergy, when 
the Biſhops and other Spiritual Perſons were Judges, 
and chief Officers of our Courts; and this they 
did, as knowing whatever Alteration there were 
in national Languages, the Latin would be gene- 
rally underſtood. Yet ſome give another Reaſon for 
it, that it was done to keep the People in Igno- 
rance, and to have in their own Power only the 
Interpretation of the Laws. Forteſcue 100. By a | 
late Statute, all Proceedings in the Courts of Ju- 

ſtice in England, and in the Court of Exchequer in 
Scotland, wiz. all Writs, and Prozeſs thereon, Plead- 
ings, Indictments, Informations, Preſentments, In- 
quiſitions, Verdicts, Records, Judgments, Commiſ- 
ſions, Pardons, Statutes, Bonds, Rolls, Entries, Fines 
and Recoveries, Proceedings of Courts - Leet and 
Courts- Baron, Fc. ſhall be in the Eng//þ Tongue, 
and not in Latin or French; and be written in a 
common Ingroſſing Hand, not Court Hand, in Words 


at length, Sc. on Pain of forfeiting the Sum of 


50 J. And Miſtranſlations, Errors in Form, and 
Miſtakes of Clerkſhip, may be amended before or 
after Judgment: Alſo the Statutes of Feofails ſhall 
extend to all Forms, and Proceedings in Englih, 
except in criminal Cafes, But this Statute extend- | 
eth not to the Court of Admiralty, as to certifying 
any Proceedings beyond the Seas, Oc. which may | 
be in Latin as formerly. Stat. 4 Geo. 2. cap. 26. 
And in the Court of Receipt of the Excheguer in 
England, Officers and Clerks may carry on their Bu- 
ſineſs in their uſual Courſe; alſo Writs, Proceſs, 
Pleadings, &c. may be written expreſſing Numbers 
by Figures, and with uſaal Abbreviations in Engl; 
and Names of Writs, &c. to be expreſſed in the 
ſame Language as hath been commonly uſed, by 6 
Geo. 2.c. 6. 14. 

Pꝛoce ſſion. In Cathedral and Conventua! Churches, 
the Members had their ſtated Proce/fons, wherein 


they walked in their moſt ornamental Habits, with 


Muſick 
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Muſick before them, fioging of Hymns, and other 
ſuitable Solemnity : And in every Pariſh, there was 
a cuſtomary annual Proce//zon of the Pariſh Prieſt, the 
Patron of the Church, with the chief Flag, or holy 
Banner, and the other Pariſhioners, to take a Circuit 


| round the Limits of the Pariſh or Manor, and pray 


for a Bleſſing on the Fruits of the Earth; to which 
we owe our preſent Cuſtom of Perambulation, which 
in moſt Places is ſtill called Proceioning and going in 
Proceſſion, though we have loſt the Order and Devo- 
tion, as well as Pomp and Superſtition of it. 
Paoceſſum continuande, Is a Writ for the Conti- 
nuance of Proceſs, after the Death of the Chief Ju- 
Kice, or other ſuſtices in the Commiſſion of Oyer an 
Terminer. Reg. Orig. 128. | 
Pꝛochein Amp, ( Proximus Amicus) Is uſed in 


Law for him that is the next Friend, or next of Kin 
to a Child in his Nonage, and in that Reſpect is al- 
| lowed to deal for the Infant in the Management of 


his Affairs; as to be his Guardian if he holds Lands 


to him. Stat. Weſtm., 1. cap. 48. Weſim. 2. cap 15. 


= 2 261. And Prochein Amy is commonly taken 


for Gnardian in Socage ; but otherwiſe it is he that 
appears in Court for an Infant who ſues any Action, 
and aids the Infant in Purſuit of his Action: For 


the Court will admit the next Friend of the Infant 
Plaintiff; and a Guardian for an Infant Defendant : 


If no Guardian is appointed by the Father, Sc. of 
an Infant, the Courſe of the Court of B. R. hath 
been to allow one of the Officers of the Court to 


be Prochein Any to the Infant to ſue. Ter ms de Ley 


493. 2 Lill. Abr. 52. It hath been held, that a 
Guardian and Prechein Amy, are diſtinct, though 


either of them may be admitted for the Plaintiff be— 
ing an Infant. Prochein Amy was never before the 


Statute Dem. 1. and was appointed in Caſe of Ne- 


ceſſity, where an Infant was to ſue his Guardian, or 
the Guardian would not ſue for him; for which Rea- 
fon he may be admitted to ſue by Prochein Amy, 
when he is to demand or gain any Thing. 2 Nel, 


Abr. 997. The Plaintiff Infant may ſue per Guar- 
dianum, or pe, Proximum Amicum ad projequendum ; 


and if tbe Admiſſion is to ſue per. Guardianum, When 
it ſhould be per Proxim:um Amicum, it will be well 


enough, there being many Precedents both Ways: 


But if he is ſued, it mult be per Guardianum. Cro. 
Car. 86, 115. Hut. 92. If an Infant be diſturbed 


by the Chief Lord, fo that he cannot bring i, 


his Prochein Amy ſhall be admitted. 3 Ed. 1. cap. 
48. So where the Infant is Elained, &c. 13 Ed. 1. 
cap. 15. See Infant. | 
Pꝛochein Þdoidauce, Is nothing but a Power to 
Preſent a Miniſter to a Church when it ſhall become 
void: As where one hath Pieſented a Clerk to a 
Church, and then grants the rext Avoidance to ano- 
ther, c. See Avoidance. | | 
Pꝛoclamation, { Proclamatio) Is a Notice pub- 
lickly given of any Thing, whereof the King thinks 
fit to advertiſe his Subjects: As that if a Man do 
not ſurrender himſelf, at ſuch a Time, he ſhall be 
elteemed a Rebel; or to forbid or command a Thing; 


and it is a Branch of the King's Prerogative, by 
which he may do many Things alone. 7 R. 2. cap. 


6. 3 nfl. 162. Shep. Epit. 819. And in this Senſe, 
none may make any Proc/amation without the King's 
Authority ; except Mayors, or ſuch like Governors 
of Towns, &c. by Cuſtom or Privilege. Crompt. Ju- 
riſd. 41. By the Stat. 31 Hen. 8. cap. 8. The King's 
Proclamation was to be of the ſame Effect as an Act 
of Parliament; not to prejudice Life, Liberty, &c. 
and Contemners of it to be adjudged Traytors. The 
King may make a Proclamation to his Subjects, Quoad 
terrorem Populi, and put them in Fear of his Diſ- 


| pleaſure; but not upon any other certain Pain, as 


— —— 


Forfeiture of their Lands or Goods, or to undergg | 


the Penalty of a Fine and Impriſonment, Ic. Dali/. 
20, 2 Lill. Abr. 381, 382. Yet the King. by his 


Proclamation may inhibit his Subjects that they go | 


not out of the Realm, without Licenſe; and if the 
Subject act contrary thereunto, for this Contempt he 
ſhall be fined to the King. 12 & 13 Elis. Dyer 296. 
There are Proclamations of divers Kinds; and a Pre- 


clamation is to be pleaded under the Great Seal, withs 


out which it doth not bind, &'c. Cre. Car. 130. 
Vide King, and Privy Council. | 


Paoclamation of Courts; Is uſed particularly 


in the Beginning or Calling of a Court, and at the | 
| Diicharge or Adjourning thereof; for the Attendance 


of Perſons, and Diſpatch of Buſineſs incident there- 
to: And before a Parliament is diſſolved, Ec. Pub- 
lick Proclamation is to be made, that if any Perſon 


| hath any Petition, he ſhall come zin and be heard; 
Lex Conjiitut, 156. At the latter End of the As, 


there is uſually Preclamation made; that no more Re- 
in Socage, and in the Redreſs of any Wrong cone | 


cords of NM%t Prius, ſhall be put in to be tried at 
that Ailties; after which they will not be received; 
and all Perſons who have not then put in their Re- 


cords of Nis Prius may depart, and are bound to 
give no longer Attendance. at that Aſſiſes. Paſch. | 


| 1652. 2 Lill. Abr. 381. Proclamation is made in 
to ſue, an Infant may not make an Attorney, but | 


Courts Baron, for Perſons to come in and claim va- 
cant Copy holds, of which the Tenants died ſeiſed 
ſince the laſt Courts; and the Lord may ſeiſe a Co- 


pyhold, if the Heir come not in to be admitted upon 


Proclamation, Sc. 1 Lev. 63. 


Pezoclamation ok Exigents. On awarding an 


Evigent, in order to Outlawry, a Writ of Procla- 
mation iſſues to the Sheriff of the County where 
the Party dwells, to make three Proclamations for 
the Defendant to yield himſelf, or be outlawed, 
Stat. 6 Hen. 8. cap. 4. 31 Eliz. cap. 3. 4 & 5 Hl, 
& Mar. | | | | 


Pꝛoclamation of a Fine, When any Fine of | 


Land is paſſed, Proclamation is folemnly made there- 
of in the Court of Common Pleas where levied, after 
the Ingroſſing it; and 'I'ranſcripts are alſo tent to the 
Juſtices of Mie, and Juſtices of the Peace of the 
County in which the Lands lie, to be openly proclaim- 
ed there. 1 K. 3; cap. 7 8 


Pꝛoclamation of Muſances. By Statute, Pro- 


clamation is to be made againſt Nu/ances, and for the 
Removal of them, &c. 12 K. 2. | 
Yeoclamation of Rebellion, Is a Writ, whereby 
a Man, not appearing upon a Subpana, or an Attach- 
ment in the Chancery, is reputed and declared a Rebel, 


if he render not himſelf by a Day aſſigned. See 
| Commiſſion of Rebellion. 


— 


Pꝛoclamation of Recuſants, There is a Pro: 
clamation of Recuſants, by which they ſhall be con- 


| vited, on Non appearance at che Aſſiſes. 29 £/:z. 


3 Fac. i. 


Pꝛoclamation of Statutes, Is for their better | 
Obſervance, and that the People may avoid the Pew 


nalties thereof. 


Pꝛo confeſſo, Is where a Bill is exhibited in 


the Chancery, to which the Defendant appears, and 
is afterwards in Contempt for not anſwering ; when 
the Matter contained in the Bill ſhall be taken as 
if it were confz//ed by the Defendant. Terms de Ley 


494. It a Defendant is in Cuſtody for Contempt 


in not anſwering the Complainant's Bill, upon a Ha- 


beas Corpus, which is granted by Order of Court, 


to bring him to the Bar, the Court aſſigns him a 
Day to anſwer ; and the Day being expired, and no 
Anſwer put in, a ſecond Habeas Corpus is iflued, and 


the Party being brought into Court a further Day 
is aligned ; by which Day, if he anſwer not, tle | 


Bill upon the Plaintiff's Motion ſhall be taken Pro 
confeſſo, unleſs Cauſe be ſhewed by a Day; and ar 
Want of ſuch Cauſe ſhewed on Motion, the Sub- 
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ſtance of the Bill ſhall be decreed to the Plaintiff. 
Hill. 1662. Alſo after a fourth inſufficient Anſwer 
made to the Bill of the Complainant, the Matter 
of the Bill not ſufficiently anſwered unto by the De- 
fendant ſhall be taken Pro confiſſo, and decreed ac- 
cordingly. | | 

P:ottoz, C Procurator) Is he who undertakes to 
manage another Man's Cauſe, in any Court of the 
Civil or Ecclefiaftical Law, for his Fee: Qui aliena 
negotia gerenda ſuſcipit. 

P2otto:s of the Clergy, { Procuratores Cleri) Are 
thoſe who are choſen and appointed to appear for Ca- 
thedral or other Collegiate Churches ; as alſo for the 
common Clergy of every Dioceſe, to fit in the Con- 
wocation Houle in the Time of Parliament. On 
every new Parliament the King directeth his Writ to 
the Archbiſhop of each Province, for the Summoning 
of all Biſhops, Deans, Archdeacons, &«c. to the Con- 
vocation, and generally of all the Clergy of his Pro- 


vince, aſſigning them the Time and Place in the 


Writ ; then the Archbiſhep of Canterbury, upon his 
Writ received, according to Cuſtom directs his Let- 
ters to the Biſhop of London, as his provincial Dean, 
firſt citing him peremptorily, and then willing him 
to cite in like Manner, -all the Biſhops, Deans, Arch- 
deacons, Cc. and generally all the Clergy of his 
Province to the Place, and againſt the Day prefix 
ed in the Writ ; but direReth withal, that one Proc- 
tor be ſent for every Cathedral or Collegiate Church, 
and two Proctor, for the Body of the inferior Cler- 
gy of each Dioceſe; and by Virtue of theſe Letters 
authentically ſealed, the ſaid Biſhop of London di- 
res his like Letters ſeverally to the Biſhop of every 
{ Dioceſe of the Province, citing them in like Sort, 
| and willing them not only to appear, but alſo to ad- 
moniſh the ſaid Deans and Archdeacons perſonally to 
appear; and the Cathedral and Collegiate Churches, 
and the common Clergy of the Dioceſe to ſend their 
Prefors to the Place at the Day appointed; and alſo 


| willeth them to certify to the Archbiſhop the Names 


of all and every Perſon ſo warned by them, in a 
Schedule annexed to their Letter certificatory : 'Then 
the Biſhops proceed accordingly, and the Cathedral 
and Collegiate Churches, and the Body of the Cler- 
gy make choice of their Proctors; which being done 


and certified to the Biſhop, he returneth all at the 


Day. Convel. „ 
Pꝛocurations, { Procurationes) Are certain Sums 


of Money which Pariſh Prieſts pay yearly to the Bi- 


ſhop or Archdeacon, ratione Viſitationis: They were 
anciently paid in neceſſary Victuals for the Viſitor and 
his Attendants ; but afterwards turned into Money: 
And Complaints were often made of the exceſſive 
Charges of the Procurations, which were prohibited 
by ſeveral Councils and Bulls; and that of Clement 


the Fourth is very particular, wherein Mention is 


made that the Archdeacon of Richmond, viſiting the Dio- 
ceſe, travelled with one Hundred and three Horſes, 
twenty-one Dogs, and three Hawks, to the great 
Oppreſſion of religious Houſes, &c. Theſe are alſo 
called Proxies; and it is faid there are three Sorts 
of Procurations, or Proxies; Ratione viſitationis, Con- 
ſuetudinis, & Pacti; and that the firſt is of Eecle- 
ſiaſtical Cogniſance, but the two laſt are triable at 
Law. Hardr. 180. A Libel was brought in the Spi- 
ritual Court for Procurations by the Archdeacon of 
| York, ſetting forth, that for ten or twenty Years, &c. 
there had been due and paid to him ſo much yearly 
by a Parſon and his Predeceſſors; who ſoggeſted for a 
Prohibition, that the Duty had been payable, but 
denied the Preſcription, and that the Eccleſiaſtical 
Court cannot try Preſcriptions ; but it was adjudged, 
that Procurations are payable of common Right, as 
Tithes are, and no Action will lie for the ſame at 
Common Law ; it he had denied the Quantum, then 


. 2 


a Prohibition might go. Raym. 360. See Stat. 34 
Hen. 8. cap. 19. 


Pꝛocuratoz, Is one who hath a Charge commit- 


ted to him by any Perſon; in which general Sig- 
nification it hath been applied to a Vicar or Lieute- 
nant, who acts inſtead of another; and we read of 
Procurator Regni, and Procurator Reipublice, which 
is a publick Magiſtrate: Alſo Proxies of Lords in 
Parliament are in our Law- Books called Procuratores; 
the Biſhops are ſometimes termed Procaratores Eccle- 
frarum ; and the Advocates of feligious Houſes, who 
were to ſolicit the Intereſts, and plead the Cauſes of 
the Societies, were denominated Procuratores Mana- 
flerit ; and from this Word comes the common Word 
Proctor. It is likewiſe uſed for him that gathers the 


Fruits of a Benefice for another Man; and Procuracy 
for the Writing or Inſtrument whereby he is autho- 
riled. 3 R. 2. C. 3. No | 

Pꝛocurſus, Signifies the Genealogy of a Man. 


Matt. Pariſ. Anno 1130. 
Pꝛodes Homines, Is a Title often given in our 
old Books to the Barons of the Realm, or other mi- 


litary Tenants, that were ſummoned to the King's | 


Council, and were no more than Diſcreti & fideles 
Homines, who according to their Prudence and Know- 


| ledge were to give their Counſel and Advice. | 
Pꝛoditozie, A Word neceſſary in Indictments of 
| Treaſon. 


2 Hawk. P. C. 224. | 
P:ofaneneſs, (Q. procul & fan) Is a Diſreſpect 
paid to the Name of God, and to Things and Perſons 


conſecrated to him. Mod's Inſt. 396. And Profane- 
neſ5 is puniſhable by divers Scatutes ; as for reviling 


the Sacrament of the Lord's Supper, profanely uſing 
the Name of God in Plays, c. Profaning the Lord's 
Day, Curſing and Swearing, &c. 1 Ed. 6. c. 1. 


1 Elis. c.1. 3 Fac. 1. e 21- 1 Car. 1. c. 1. 13 


Car., 2. c. 9. 6 7 z. e. 11. 
Pꝛofer, (Profrum, vel Profirum, from the Fr. 
Proferer, i. e. Producere) Is the Time appointed for 


the Accounts of Sherif5, and other Officers in the 


Exchequer, which is twice in the Year. Stat. 5 1 H. z. 


As to the Prafers of Sheriff5, though the certain De- 


bet of the Sheriff could not be known before the Fi- 


niſhing of his Account ; yet it ſeems there was an- | 
ciently an Eſtimate made of what his conſtant Charge 
of the annual Revenue amcunted to, according to a 


Medium, which was paid into the Excheguer at the 
Return of the Writ of Summons of the Pipe ; and 
the Sums ſo paid were and are to this Day called 
Profer Vicecomitis: But although theſe Prefers are 


paid, if upon the Concluſion of the Sheriff's Accounts, 


and after the Allowances and Diſcharges had by him, 


it appears that there is a Surpluſage, or that he is 
charged with more than he could receive, he hath 


his Profers paid or allowed to him again. Hales Sher. 
Account 52. There is a Writ, De Attornato Viceco- 
mitis pro Proſro faciendo. Reg. Orig. 139. And we 
read of Prefers in the Statute 32 Her. 8. cap. 21. in 
which Place Profer ſignifies the Ofzr and Endeavour 


to proceed in an Action. See Briton, cap. 28. and 


Flita, lib. 1. cap. 38. 


Pꝛoker the Half-Mark, That is to Offer or ten- | 


der the Half Mark. Vide Half Mark. 

Pꝛofert in Curia, Is where the Plaintiff in an 
Action declares upon a Deed, or the Defendant pleads 
a Deed, he muſt do it with a Profert in Curia, to 
the End that the other Party may at his own Charges 


have a Copy of it, and until then he is not obliged 


to anſwer it. 2 Lill. Abr. 382. And if a Man pleads 
by Virtue of an Indenture, which is loſt, on Affida- 
vit made thereof, the Court will compel the Plain- 
tiff to ſhew the Counterpart, that the Defendant may 
plead thereto; or will grant an Imparlance. Cre. 


Fac. 429. When he who is Party or Privy in Eſtate 


or Interelt, or who juſtifies in the Right of him who 
is Party or Privy, pleads a Deed; notwithſtanding 
| the 


8 


* * . 


the Party privy claims but Part of the original Eſtate, 
yet he moſt ſkew the original Deed. 10 Rep. 92, 
93. But where a Nlan is a Stranger to a Deed, 
and claims nothing in it, Wc. there he way plead 
the Patent or Deed, without a Profert in Curia. Ibid. 
A Man may claim under a Deed of Uſes, without 
ſhewirig it; becauſe the Deed doth not belong to 
him, though he claims by it, but the Covenanter's, 
and he hath no Means to obtain it; and for that it 
is an Eſtate executed by the Statute of Ules, fo as 
the Party is in by Law, like unto Tenant in Dower, 
or by Statute, &c. who may have a Rent-charge 
extended, and need not ſhew the Deed. 
442. And in Things executed, or Eſtates determin- 
ed, there need not be any Profere in Curia. 3 Lev. 
204. Alſo an Aflignee of Commiſſioners of Bank. 


rupts, need not ſhew the Bond to the Bankrupt, be- 


cauſe he comes in by Act of Law, Sc. Cro. Car. 
209. By Statute, no Advantage or Exceptions ſhall 
be taken for Want of a Profert in Curia; but the 


Court ſhall give Judgment according to the very Right 


off. the Cauſe, without regarding any ſuch Omiſtion 
and Deſect, except the fame be ſpecially and parti— 
cularly ſet down, and ſhewn for Cauſe of Demurrer. 


1 4& 5 An. cap 16. Where a Deed is pleaded and 


ſhewn in Court, the Deed in Judgment of Law re- 
mains in Court all the Term in which it is ſhewn; 


and if it be not denied, then at the End of the 


Term it is delivered to the Party whoſe it is: And 
if it be denied, it ſhall ſtill remain in Court, for 
if it be found Non eff factum, it ſhall be damned. 
3 Rep. 74, 75, 47. See Morflrans de fait, and 


er, "A 


Pꝛofeſſion, / Profe/fo) Is uſed 3 ſor the 


Entring into any Religions Order, Oc. By which a 
Monk offered himſelf to God, by a Vow of three 


| Things, wiz. Obedience, Chaſtity, and Poverty, 


which he promiſed conſtantly to obſerve; and this 
was called Sane Religionis Proſeſſio, and the Monk 
a Religious profe/Jed. New Book Entr. And in our 
Law, this Entring into Religion, whereby a Man is 


ſhut up from all the common Offices of Life, is term 


ed a Civil Death, | 
Pꝛofits. A Deviſe of the Profrs of Lands, is a 
Deviſe of the Land itſelf. Dyer z10. A Huſband 


deviſed the Prefirs of his Lands to his Wife, until his 


Son came of Age, this was held to be a Devile of the 
Lands until that Time: Though if the Land were 
deviſed to the Son, and that his Mother ſhould take 
the Profirs of it until he come of Age, &c. this 
would give the Mother only an Authority, and not 
an Intereſt. 2 Leon. 221. By Deviſe of Profits, the 
Lands uſually paſs ; unleſs there are other Words to 
ſhew the Intention of the 'Teltator. Moor 753, 758. 


| 2 Nelſ. Abr. 1051. | 


Pꝛogramma, In the old Saxon ſignifies a Let- 
ter ſealed with the King's Scal. Spec. Sax. lib. 3. 


| Art. 34. 


Pꝛohibition, ( Probibitio) Is a Writ iſſuing out 
of the Chancery, King's Bench, or Common Pleas, 


to forbid the Spiritual Court, Admiralty Court, Ce. 


to proceed in a Cauſe there depending, upon ſug- 


geſting that the Cogniſance thereof belongs not to 


the {aid Courts, but to the Common Law Courts. 
F. N. B. 39, 40, Cc. Or it may prohibit the Judges 


of any Temporal Court, from proceeding in any 
| Cauſe out of their juriſdictions: And the King's 
Courts, that may award Probibitions, being informed 


by the Plaintiff or Defendant, or by any Stranger, 
that any Court Temporal or Eccleſiaſtical do hold 
Plea where they have no Juriſdiction, may lawfully 
prohibit that Court, as well after Judgment as be- 
fore. 2 Inſt. 229, 601, 602. 4 Rep. 127. Finch 
450. This Writ is directed not only to the Judge, 
but the Parties; and if the Judge of the inferior 
Court, or the Party, procceds notwithſtanding the 


Ah 


C9; Car: : 


Probibitios, an Attachment may be had againſt them, 4 


or Action of the Caſe: But on a Prohibition in the 
Spiritual Court, the Party may appear, and take a 


Declaration upon the Suggeſtion, and go to Trial; 
and if thereupon it be found againſt the Plaintiff in 


ed, with Colts. 2 Lill. Abr. 384. Wod's Infl. 570. 


8 S9 3. A Prohibition is generally a pro; er 
Remedy where a Court exceeds its Juriſdiction; and 
Prohibitions are granted either pro deſeetu Furi/dic- 
tionis, or pro defectu Triationis : In a Prohibition, upon 
Motion for a Conſultation, it was inſiſted, that it ought 


the Prohibition, a Writ of Conſultation ſhall be award- | 
| 
| 


not to be granted without pleading or demurring to 


the Prohibition; but it was held, that anciently in 
B. R. there were no Declarations or Demurrers upon 
Prohibitions, and therefore Conſultations were grant- 
ed upon Moticns. 1 Ventr. 180. 3 Salt. 287. In 
Caſes of Probibitions, where they were granted upon 
a Motion, the ancient Courſe was, that the Party 
prohibited ſued out a Scire facias, Quare Conſultatio 
non debet concedi paſt Prohibitionem, in which Writ the 
Suggeſtion was recited, and alſo the Prohibition giant-- 
ed thereon ad Damnum of the Party: Afterwards this 
Practice was altered, and the Cou;le came to be thus, 
(wiz. ) upon granting a Prohibition to the Plaintig, 
the Court bound him in a Recognifance to proſecuie 
an Attachment ꝙ Contempt igainlt the Defendant for 
ſuing in the Spiritual Court, Sc. after a Prohibition 
granted, and then to declare upon the Prob:b1tizn ; fo 
that he who was the Defendant in that Court, now 
becomes Plaintif in the Court above. Phd. 472. 
3 Salt. 289. If any Matter appears in the Declara- 


tion in an inferior Court, Wich ſheweth that the 
Cauſe of Action did not atiſe i»fra Furiſdictionem; 
or the Subject Matter be not proper for the Judgment 

of ſuch Court; or if the Defendant who intended to 
plead to the juriſdiction is prevented by any Artiſice, 


or his Plea be not accepted or is over-ruled, in all 
theſe Cafes a [rohibition will lie at any Time: But 
not after the Defendant hath admitted the Juriſdiftion 
by pleading to the Action, &c. 2 Dd. 273. A 
Prohibition lies in all Cauſes wherein a Habeas Corpus 
doth lie at Common Law ; but it is mott commonly 


granted to the Spiritual Courts, where a Cauſe belongs 


to the Temporal Juriſdiction: And the Court ought 


not to deny a Perſon a Prohibition that prays it, if 
there be Cauſe therefore; the Granting Prabibitions | 
being not a diſcretionary Act of the Court, but ex 


merito Fuſtitiæ; though a Prohibition will not be 
granted on Motion the laſt Day of the Term, but 


ſometimes in ſuch a Caſe, a Rule has been made to | 


ſtay Proceedings until next Term. 2 Lill. Abr. 385, 
388. Raym. 4, 92. Prohibition may be granted to 
the Court of the Earl Marſha], by the Courts of Com- 
mon Law, if it exceedeth its Juriſdiction; and it 
hath been ſtrongly inſiſted on, that the Court of the 
Conſtable and Marſhal may allo be prohibited, but 
there having been no Court holden before the Confta- 
ble and Marſhal for many Years paſt, little is men- 
tioned in our Books on that Head. 2 Hawk. P. C. 
14. The Court of B. R. may by the Common Law 
grant a Prohibition to the Conrt of Admiraity, to 
{tay their Proceedings, if they hold Plea of any Rlat-— 
ter which the Juriſdiction of their Court doth not ex- 
tend to: And the Defendant in the Court of Admi- 
ralty may have a Prohibition, after he hath pleaded, 


although he cannot have it to an inferior Court; for 


an inferior Court doth not draw the Matter in Queſtion 
ad aliud Examen, but doth proceed therein according 


to the Common Law; but the Court of Admiralty 


doth draw the Matter ad aliud FE xamen, that is to try 
it by the Civil Law; and therefore, and that the 
Common Law may not be injured, this Court will 
uſe their Authority at any Time to ſtay Proceedings 
in the Admiralty, though the Defendant by his in- 
cautelous Pleading hath allowed their Juriſdiction. 
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Trin. 23 Car. B. R. 2 Lill. 4br. 387. Upon a Sug- 
geſtion that the Admiralty holds Plea upon a Promiſe, 
| &c. made infra Corpus Comitatus, which is not tria- 
ble there, but at Common Law, a Prohibition lies; 
but the Surmiſe and Suggeſtion muſt be abſolute and 
certain, that a Promiſe was actually made infra Corp. 
Comitat. for upon an uncertain Suggeſlion no Probi- 
| S$iti9n can be granted, and no Iſſue can be taken upon 
it though it ſhould be falfe. 2 Lill. 384. If the 
Court of Admiralty proceeds in any Matter, which 
is not Maritime, although the Thing were done upon 
the Sea, the Court of- B. R. will grant a Prohibition ; 
the Admiralty having Juriſdiction only in Maritime 
Cauſes, wiz. ſuch as concern Sea Aﬀairs, and not 
of all Matters done at Sea, as of Contracts, Sc. 
Ibid. 378. Prehibition doth not lie to the Admiralty 
to ſtop Proceedings on a Bond made beyond Sea, ſued 
there; nor for a Suit for Mariners Wages, &c. and 
a Prohibition lies not to that Court in Caſes of Fe- 
lony which are to be tried there. 3 Leon. 514. 
3 Lew. 60. 2 Lill. 389. Prohibitions may be grant- 
ed to the Prerogative Court, to hinder them from 
granting Letters of Adminiſtration contrary to Law ; 
or to prevent any other Proceedings, which are not 


| agreeable to the Common Law. Hill. 22 Car. B. 


R. But if the Eccleſiaſtical or Spiritual Courts 
proceed wholly on their own Canons, they ſhall not 
be prohibited by the Common Law; for they ſhall be 

preſumed to be the belt Judges of their own Laws: 

Though if they proceed upon 'Temporal Matter, or 
| a& in Derogation of the Common Law, by queſlion- 
ing a Matter not triable by them, &c. Prohibition 
ſhall be granted. 2 Roll. Rep. 439. 1 Bull. 159. 
Where the Eccleſiaſtical Court hath the ſole Cogni- 
{| fance of a Cauſe, their Proceedings are not examina- 
ble at Common Law, though erroneous ; and no Pre- 
hibition will lie, but an Appeal to the Delegates. 
March 92. But of Things whereof our Law, and 


the Eccleſiaſtical Law, take Cogniſance, the Judges 


are only to rely on our Law ; and not on the Eccle- 
ſiaſtical Law. Jbid. 84. If a Matter is properly de- 


terminable in the Spiritual Court, and they make an 


erroneous Decree, B. R. will not grant a Prohibition ; 
though if they decree a Matter which they have no 
Juriſdiction of, this Court will grant a Prohibition to 
annul the Sentence. 2 Lill. 386, A Prohibition may 
be granted to the Spiritual Court, after Sentence given 
in a Cauſe in that Court ; but the Court applied to, 
will not do it until they have heard Counſel on both 
Sides, although before Sentence they grant it upon 2 
bare Suggeſtion of the Party, if the Matter ſuggeſted 


| will bear it; for a Sentence in an Eccleſiaſtical Court 


is in the Nature of a Judgment given at the Common 
Law, and preſumed to be given upon mature Delibe- 


ration; Wherefore their Sentence is not to be made void 


but by good Advice. Did. 388, A Libel was ex- 
hibited in the Prerogative Court for a Legacy, and a 
Probibition prayed, for that the Party lived out of the 
Dioceſe, c. upon the Srat. 23 H. 8. But becauſe 
the Will was proved in that Court, and the Suit was 
| there, and Sentence given for the Legacy, and upon 
an Appeal to the Delegates that Sentence was affirm. 
ed, and Execution granted thereon ; it was held too 
late for a Prohibition. Cro. Car. 6g. 'Though it has 
been adjudged, that it is never too late to move B. R. 
for a Prohibition in a Cale where the Spiritual Court 
had no original Juriſdiftion. Mod. Ca. 252. 1 Med. 
273. By Holl Chief Juſtice, if an Action is com- 
menced in an inferior Court, which hath no Juriſdic- 
tion of the Cauſe ; a Prohibition will not lie after Sen- 
tence. 3 Salt. 288. No Prohibition ſhall be allow- 
ed after a Conſultation duly granted, by the Stat. 50 
Eqdav. 3. cap. 4. which ordains, that but one Probibi- 
tion ſhall lie in one Cauſe: A Conſultation being once 
granted, there ſhall be no new Prohibition upon the 


ſame Libel ; unleſs it is apparent that the Conſulta- 


tion was unduly obtained, when it is otherwiſe. 1 Leon. 
130. It is a Rule, that a Prob ibition ſhall not be 


granted where the Proceedings in the Eccleſiaſtical 


Court are not againſt the Law of the Land, nor the 
Liberty of the Subject. Cro. Fac. 431. 
for a Penſion, it being merely Spiritual, no Prehibi- 
tion (hall be granted. Cro. Fac. 666. But where 
Property, or the Freehold of an Office, &c. comes in 
Queſtion, a Prohibition ſhall go to the Spiritual Court. 
4 Leon. 201. Raym. 88. And ſo where a Cuſtom is 
alledged in the Eccleſiaſtical Court : Though a bare 


Preſcription is not ſufficient for a Prehibiticn, except 


it concerns a Layman; for it was never granted, 
where a Perſon claimed a Penſion by Preſcription. 
2 Lew. 103. Salk. 350. If in ſuing for Tithes, &c. 
the Boundaries of Pariſhes come in Queſtion, Probhi- 
bition lies ; becauſe the Bounds of Parithes are triable 
at Common Law. 1 Cro. 228. Though a Prohibition 
was denied, where the Bounds of two Vills in the 
ſame Pariſh were conteſted. 1 Lew. 78. And it bath 


been adjudged, that where a Thing triable at Law is 
collateral to the Complaint in a Libel, and of which 
the Spiritual Court have original Juriſdiction, they 


ſhall not be prohibited; as where the Libel is for the 
Tithes of ſuch a Cloſe, here they have an original 


Juriſdiction of the Cauſe, viz. tor Tithes ; then the 


Defendant pleads that it is not his Cloſe, but the Cloſe 
of another Perſon ; this is triable at Law, but being 
collateral to the original Cauſe, it ſhall be tried in the 
Spiritual Court. Sid. 89. 3 Nel/. Abr. 12. A Libel 
was for 'T'ithes ; the Deſendant pleaded an Award and 
prayed a Prohibition for that an Award is Matter tria- 
ble at Law; but a Prohibition was denied: And it is 


the ſame if a Suit is for a Legacy, and the Deten- 
dant ſuggeſts Payment for a Probibition, or if an Ac- 


quittance is pleaded, no Prohibition ſhall go; becauſe 
where the Spiritual Court hath a jJuriſdiftion of the 
* Matter, if any ſubſequent Matter ſhould ariſe, 
an 


Spiritual Court of their Juriſdiction; though if that 


Court ſhall adjudge otherwiſe upon an Acquittance, 


or an Award, than according to the Common Law, 


in ſuch Caſe a Prohibition may be had. 1 Rel. Rep. 


12. Mcr 413. Eccleñaſtical Courts, when the prin- 


cipa! Cauſe is of Eccleſiaſtical Cogniſance, may try 


Matters triable at Law, Which come in incidentally : 
And it has been ruled, that where a Thing incident 
to a Suit in the Spiritual Court is of a Temporal Na- 
ture, they muſt ery it in the ſame Manner in that 
Court, as it would have been tried at Law, or a Pro- 


hibiticn will be granted; but if the Matter incident is 
of a Spiritual Nature, they are to try it according to 


their own Law; for Inſtance, If they require two 
Witneſſes to the Proof of a Revocation of a Will, 
a Prohibition will not lie, becauſe ſuch Proof is re- 


| quired at Law; but if they require two Witneſſes 


to prove a Releaſe, or refuſe to admit the Proof 
of one Witneſs to the Payment of a Legacy, &c. 
a Prohibition may be granted. 2 Lev 64. Show. 158, 
172. 3 Salt. 288. And if the Spiritual Court re- 


fuſes a proper Plea to a Libel, c. the Refuſal 
is a temporal Injury, for which Prohibition lieth. Hob. 


307. Cro. Eliz. 655, No Prohibition will lie in a 
Suit for any Legacy ; where it is pretended that the 
Teſtator was an Ideot, or Non Compos Mentis. Jenk. 
Cent. 305. 
againſt any one in the Spiritual Court for criminal 
Matters, and the Party is required to anſwer upon 
Oath, he may plead Non tenetur reſpondere, and if 
they will procced, a Prohibition ſhall be awarded ; but 
not if the Articles ate for civil Matters, and they re- 


fuſe ſuch Plea, Sid. 374. 3 Nelſ. Abr. 8. Adjudged, 


that a Refuſal of the Copy of the Libel ; or where the 
Libel againſt the Defendant in the Spiritual Court is too 
general, theſe are good Cauſes for a Prohibition. Hara, 
364. It is always granted for denying a Copy of the 
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Libel, becauſe the Party ought to know whether the 


Matter is within the Juriſdiction or not, and how to 
anſwer. 1 Rol. Rep. 337. 2 Salk. 553. If a Man 
promiſe another 10% if he will marry his Daugh- 
ter z if he marry the Daughter, and the other will 
not pay the Money, he ſhall not libel for the ſame 
in the Spiritual Court; if he doth Prohibition will 
lie: But if he promiſe one with his Daughter in 
Marriage 101. Sc. if he doth marry the Daughter, 
and he do not pay the Money, he may fue for it in 
the Spiritual Court, becauſe it concerns Matrimony. 
22 Faw. 3.1b. AJ. And if a Perſon gives Goods 
in Marriage with his Daughter, and afterwards they 
are divorced, the Wife may ſue in the Spiritual Court 
for the Goods, and no Prohibition lieth thereof. 13 
Hen. 3. Prohibitiins concerning Marriages, and to 
diſſolve a Marriage, c. 2 Lutw. 1059, 1075. A 
Parſon grants to one by Deed, that he ſhall be cit- 
charged of Tithes of his Lands, and afterwards he 


ſueth in the Spiritual Court for the Tithes, Sc. it is 


ſaid that the Party ſued ſhall not have a Prohibition, 
for he may ſuggeſt this Matter in the Spiritual Court, 
to diſcharge him of the Tithes: But if it were upon 
a Compoſition made before Time of Memory, and 
now the Parſon ſues for the Tithes of thoſe Lands, 


there he ſhall have a Prohibition againſt the Parion, 


Sc. Mich. 8 Ed. 4. 14. In a Suggeſtion for a Pro- 
bibition to the Eccleſiaſtical Court in a Cauſe of Tithes, 
and other Spiritual Profits, the Suggeſtion muſt be 
made good to the Court by two ſufficient Witneſſes, 
within fix Months after ſuch Prohib:tion granted; 


{ provided the Suggeſtion doth not contain a Negative. 


2 3 F. 6. c.13. 2 Int. 662 If any Conten- 


} tion be in the Spiritual or Eccleſiaſtical Court between 


two Incumbents, who claim by divers Patrons; a 
Prohibition lieth, if the Suit concerns the fourth Part 
or more: But if it be for leſs, Prohibition doth not 
lie. Ferk. Cent. 108, By the Statute Artriculi Cleri, 
for Tithes, (if che Right ariſeth not from the Rights 
of Patronage, &c.) Oblations, Mertuaries, Commu- 
tation of corporal Penance for Money, Defamation, 
Sc. no Prohibition ſhall be granted. 9 Ed. 2. 2 
Taft. 619. 4 Rep. 20 And fee 2 Lutw. 1043, 1057, 
Before the Reign of King Carles 
1. many Prohibitions were granted for defamatory 
Words, in calling Women Whores, Cc. but ſince 
ſuch Prohibitions have been denied, the Spiritual Court 
having a Juriſdiction in Caſes of Whoredom, they 
ſhall not be prohibited. 1 Mod. 21. Fones 246. Cre. 
Car. 229. No Prohibition will lie at the Common 
Law upon a Suit in the Spiritual Court for the Word 
Whore, becauſe it is of Eccleſiaſtical Cognifance. 2 
Lev. 63. But by the Cuſtom of London, it is aftion- 
able to call a Woman Whore; and therefore where 
the Libel is for that Word there, a Prohibition will be 
2 Lutw. 1039. Stile 69, 229, 245. A 
Prohibition was moved for to ſtay a Suit for theſe 


Words, You were ſuch a ene's Whore, before he married 
| you; and on a Suggeſtion that the Plaintiff gave the 


Defendant provoking Language, calling him Rogue, 
Sc. but the Prohibition was denied, the Provocation 
being no Bar to the Suit in the Spiritual Court, 
though it might be of Mitigation of Damages in 
an Action at Common Law. 3 Lev. 137. A Perſon 
called a Woman Bitch, Whore, and an old Bawd, 
and on a Libel in the Spiritual Court, a Prohibition 
was granted; becauſe ſome of the Words are pu- 
niſbable at Common Law, and ſome in the Spiritual 
Court ; and if a Prohibition ſhould not be granted, 
the Plaintiff might be doubly vexed. 3 Ned. 74. On 
a Libel for calling a Woman Bawd, it was held, 
this being an Offence of a mixed Nature, and pu- 
niſhable either at Common Law, or in the Spiritual 
Court; if the Suit is commenced in that Court, a 
Prohibition ſhall not go, becauſe the Proſecutor hath 
determined her Mlection in which Court to ſue ; 
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but if it had been for keeping a Bawdy-Houſe, 
which is an Offence that may be proſecuted in a Leet, 
a Prohibition ſhall go. ones 246. Palm 379. 
G21. 3 Nell. Abr. 2. Tibei for theſe Words, Ter 


are a Rogue, Raſcal, and dn of a ii bore; and the 


Suggeſtion for a Prohibition was, that they were Words 
of Heat and Paſſion ; but a Prohibition was not al- 
lowed ; for the Words import that his Mother is a 
Whore, and he a Baſtard, and ſo both are ſcanda- 
lized, and this is an Feclehuitica Scandal. 3 Lev. 


119, One called another Whoremaſter ; on a Libel, | 


Ze, it was urged, that this was a Word of Paſſion, 
and no: defamatory ; but adjudged it is the ſame as 
calling a Woman Whore, which is an Eccleſiaſtical 
Slander. 2 Salk. 692 
on a Suit in the Spiritual Court by Huſband and Wife, 
for calling the Huſband Cucko/d; for the Words charge 
the Wife with Incontinence, and for that Reajon 
(he ſhall have this Suit in the Eccleſiaftical Court, to 
puniſh the Defamation that ſubjects her to Penance 
in the Spiritual Court: But if the Huſband had fued 


ſolely, then a Prohibition might be granted ; becauſe * 


he doth not incur ſuch Danger by ipeaking of the 
Words. 2 Lev. 66. 2 Lill. 591. And vet it hath 
been ruled, where Huſband and Wife libelled in the 


Spiritual Court for calling the Huſband Cuckold, that 


a Prohibition ſhall go; and that they cannot both ſue 
in that Court for that Word. Hill. 13 M 3. 3 
Salt. 288. And to call a Man Cuclold, hath been 


| reſolved not to be an Ecclefiaftical Scandal, but that 
Wittall is; for that implies his Knowledge and Con- 


ſent to the Adultery of his Wife. 2 Salt. 692. Theie 
Words were ſpoken of a Parſon, he is a lying Fel- 
low, and has lain with all the Women ar H. .. 
a Prohibition was refuſed ; for theſe Words are ſcan- 
dalous, being ſpoken of a Parſon, though not action- 
able at Law. 3 Lew. 18. But to ſay of a Parſon, 


He hath 20 Senſe, he is a Dunce, Blockhead, &c. 


Prohibition hath been granted ; becauſe a Parſon is 


not puniſhable in the Spiritual Court for being a 


Blockhead. 2 Salk. 693. So for calling a Parſon 
Fool, &c. in a Thing which doth not concern his 
Profeſſion. 2 Lev. 41. And where a Suit is in the 


Spiritual Court for Defamation, the Matter ought to 
be entirely of Eceleſiaſtical Cogniſance ; otherwiſe a a2 


Prohibition will lie. 4 Rep. 20. Moor 873. In an 
extraordinary Caſe, a Suit being brought for Defa- 
mation in the Spiritual Court, of which they had 
Cogniſance, notwithſtanding an Action at Law was 
commenced for Special Damage, occaſioned by ſpeak- 
ing the ſame Words ; a Prohibition was denied. 2 Ld. 
Raym. 1101. 
may be puniſhed in the Temporal Courts, and a Pro- 
hibition ſhall be granted. Cro. Car. 285. 2 Roll. 296. 
3 Salk. 288. If a Man fue another Perſon in the 
County-Court for Debt, &c. amounting to the Sam 
of 40 5. or above, the Party ſhall have a Prohibition 
to the Sheriff, that he do not hold Plea thereof, Oc. 
2 Lev. 230. New Nat. 103. A Suggeſtion for Pro- 
hibition begins, Be it remember'd, that on the Day, 


&c. comes before our Sovereign Lord the King at Welt- 


minſter, C. D. in his proper Perſon, and gives this 


Court here to under ſtand and be informed, That aubere- 


as A. B. Cc. (letting forth the Complaint and Pro- 
ceeding in the other Court, contrary to the Laws and 
Cuſtoms of the Kingdom) M heręfore the ſaid C. in- 
ploring the Aid of this honourable Court, before the King 
himſelf, prayeth to be rel:eved, and that he may hawe 


his Majeſty's Writ of Prohibition, directed to the Fudge + 
of the ſaid Court, &c. ro probibit him and them from 
taking any further Cogniſance of the ſaid Plea before © 


them, touching or concerning the Premiſſes : And it is 
granted to him accordingly, &. And the common 
Form of a Prohibition runs thus : George the Se- 
cond, &c. To A. B. &e. Greeting : We prohibit you, 
that you hold not Plea in the Court, &c. of, &c. avuberg- 


of 


Prohibition will not lie up- 


If one call another Drunkard, this 
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CD. complains, that E. F. draws him into Plea 
before you, &c. And to the Party himſelf; Ve pro- 
hibit or forbid you E. F. that you follow not the Plea 
in the Court of, &c. whereof C. D. complains, that 
you draw bim into the Court, &c. | 

P2ohibitio de vaſto diretta Parti, A Writ judi- 
cial directed to the Tenant, prohibiting him from 
making Waſte upon the Land in Controverſy, du- 
ring the Suit. Reg. Fudic. 21. And it hath been 
adjudged, that a Prohibition ſhall be granted to any 


one who commits Waſte, either in the Houſe or . 


Buildings of the Incumbent of a Spiritual Living; 
or that cuts down any 'Trees on the Glebe, or doth 
«ty other Waſte. Moor 917. 3 Nelf. Abr. 5. | 
39:0 indiviſo, for undivided, is taken in Law for 
a Poſſeſſion or Occupation of Lands or 'Tenemenss 
belonging to two or more Perſons, whereof none 
knows his ſeveral Portion ; as Coparceners before 
Partition. Brac. lib. 5. | DES 
Pꝛoles (Lat.) In Engliſh Prageny, are ſuch Iſſue 
as proceed from a lawful Marriage; though if the 
Word be uſed at large, it may denote others. 
Pꝛolocutoz of the Convocation, (Prolocutor Do- 
i anus Conwocationis) Is an Officer choſen by Perſons 
Eccleſiaſtical, publickly aſſembled in Convocation by 
Virtue of the King's Writ at every Parliament : And 
there are two Prolocutors, one of the Higher Houle 
of Convocation, and the other of the Lower Houle; 
the latter of which is choſen by the Lower Houſe, 
and preſented to the Biſhops of the Higher Houſe 
as their Prolocuter, that is the Perſon by whom the 


Lower Houſe of Convocation intend to deliver their 


Reſolutions to the Upper Houſe, and have their 
own Houle eſpecially ordered and governed: His 
Office is to cauſe the Clerk to call the Names 
of ſuch as are of that Houſe, when he ſees Cauſe ; 


to read all Things propounded, gather Suſtrages, 


Ec. 


Conſideration, Perions bind themſelves by Words to 
do or perform ſuch a Thing as is agreed on; upon 
| which Action may be brought: And a Promiſe againit 
a Promiſe made at one and the ſame Time, is a ſuffi- 
cient: Ground for an Action. Cro. Elix. 543, 703, 
848. If Promiſes are Executory on both Sides, Per- 
formance need not be averred ; becauſe it is the 


Counter-Promiſe, and not the Performance that raiſe; / 


the Conſideration. 4 Mod. 189. Where a Promiſe is 
made to do a Thing, and there is no Breach of it, 
the ſame may be diſcharged by Parol ; but if it be 
once broken, it cannot be diſcharged without Keleaſe | 
in Writing, being then a Debt. 1 Mod. Rep. 206. 
2 Mod. 44. And when an Action is grounded on 
a Promiſe, Payment or ſome other legal Diſcharge 
muſt be pleaded. 1 Mod. 210. If © Promiſe be to 


pay a Sum of Money, by teveral monthly Payments, 
the Promiſe being intire, a Breach of Payment of 


the firſt Month, is a Breach of the whole Promi/e. 
2 Rel. Rep. 47. 
Action on the Caſe. | Fx - 
20moters, (Promoterss)- Are thoſe who in popu- 
lar and penal Actions proſecute Offenders, in their 


Name ard the King's, as Informers do, having Part 


© the Fines or Penalties for their Reward: They 
belonged chiefly to the Exchequer and King's Bench; 
and vir Edward Coke calls them Turbidum hominum 
genus, 3 Inſt. 191. | | 

Pꝛomulge a Law, (Promulgare Legem) Is to de- 
clare, publiſh, and proclaim a Law to the People; 
and ſo Promulged, Promulgatus, ſignihes publiſhed, or 
proclaimed. 6 H. 8. c. 4. 

P2oof, (Probatio) Is the Trial or making out of 
any Thing, by a Jury, Witneſſes, Sc. And Brac- 
ton iays, there is Probatio duplex, viz. Viva wie, by 
Witcelles; and Probatio mortua, by Deeds, Wri- 
tings, Sc. Proof, according to Lilly, is either in 


4 


n 


| Cro Fac. 188, 488. 


See Mutual Promiſe, Aſumpſit, and | 


giving of Evidence to a Jury upon a Trial, or elſe 


upon Interrogatories, or by Copies of Records, or 
Exemplifications of them. 2 Lill. Abr. 393. Though | 
| where a Man ſpeaks generally of Proof; it ſhall be 


intended of Proof by a Jury, which in the ſtrict 


Signification is legal Proef. 3 Bulſt. 56. The Con- 


dition of a Bond was to pay Money as an Appren- 
tice ſhould miſpend, upon Proof made by the Con- 
feſhon of the Apprentice or otherwiſe ; and it was 
held, that although generally Prog, ſhall be ititend- 
ed to be made at a Trial by the Jury, in this Caſe 
it being referred to the Confeſſion of the Party, it 
is ſufficient if he confeſs it under his Hand. 2 Ciro. 
381. 3 Nel/. Abr. 15, It hath been inſiſted upon, 
that the Law knows no other Prof but before a 
Jury in a judicial Way, and that which is on Re- 
cord; but if the Proof is modified by the Agreement 
of the Parties, that it ſhall be in ſuch a Manner, or 


before ſuch a Perſon, that Modification which al- 


lows another Manner of Prof ſhall be obſerved, 
and prevail againſt the legal Conſttuction of the 
Word Proof. Sid. 313. 2 Lutw. 436. Where in 
Agreements, c. required to be proved, no particu- 


lar Form is directed how the Proof ſhall be made, | 
the Plaintiff may bring his Action, and aver that the 
Thing was done; and the Defendant may take I{- 


ſue that it was not done, and. then the Plaintiff muſt 
prove the Doing it. Brownl. 57, 33. Co. Elix. 
205. (iro; Fac. 232. 


me a Shilling, and if you can prove that it was won 
by me by Deceit, I will give you five Pounds ; and 
in an Action on the Caſe brought againſt the Defen- 
dant upon his Promiſe to pay the five Pounds, the 
Plaintiff alledged in fatto that he had got the Wa- 
ger by Deceit; and it was adjudged, that he need 


not make any other Preof of it, but in this Action. 
| 3 Bulſt. 56. Cro. Eliz; 205. 
P:omiſe, (Promiſio) Is when upon a valuable 


In Articles the Var- 
ties bound themſelves in the Penalty of 1007. Cc. 
to be paid upon due Proof of a Breach; Progf at the 
Trial will maintain the Action. Lutw. 441. And 
Proof may be in the Action, in ſeveral other Caſes. 
Progf by Witneſſes, &c, See 


Emwivence. | 


Po partibus Liberandis, Is an ancient Writ 


for the Partition of Lands between Co-heirs. Neg. 
Orig. 316. | 


Pzoperty, (Preprie/as) Is the higheſt Right a 


Man lath or can have to any Thing: being uſed for 
that Right that one hath to Lands or Tenements, 
Goods, or Chattels, which no way depends upon 
another Man's Curteſy ; and was firſt introduced, that 
every Man might know what was his own. Send. 
Compan. 159. Before the F/od, there was no fuch 


Thing as particular Property, but an univerſal Right 


inſtead of it ; every Man might then take to his 
Uſe what he pleaſed, and what he had ſo poſſeſs'd 
himſelf of, another could not, without marifeſt In- 
jury, take away from him: But upon the Increaſe of 


People, Trade and Induſtry, Property was gained by 


Purchaſe, and other lawful Means; for the ſecuring 
whereof, proper Laws were ordained. Lex Mercat. 2. 
Property in Lands and Tenements at this Day, is 
acquired either by Entry, Diſcent by Law, or by 
Conwezance;z and in Goods and Chattels, it may be 
gained a great many Ways, though it is uſually by 
Deed of Gift, or Bargain and Sale. 2 Lill. Ar. 
400. And for preſerving Men's Properties our Law 
hath theſe Rules, 1ſt, That no Man is to deprive 
another of his Preperty, or diſturb him in enjoying 
it. 2dly, Every Perſon is bound to take due Care 


of his own Property, ſo as the Neglect thereof may 


not injure his Neighbour. - 3dly, All Perſons muſt 
ſo uſe their Right, that they do not, in the Man- 
ner of doing it, damage their Neighbour's Propery. 
Mod. Entr, Engl. 229. There are lixewie * 
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Sorts of Profpertics, vis. Property abſolute ; Property 


qualifed ; and Property poſſeſſory: And an ablolute 
Profs ietor hath an abſolute Power to diſpoſe of his 
Eſtate as he pleaſes, ſubjeR to the Laws of the Land. 
The Huſband hath a qualified Property in his White's 
Land, real Chattels and Debts ; but in her Chattels 
perſonal, he hath an abſolute Property, Plod. 5. 
Every Owr.er ef Goods, c. hath a general Pope: ty 
in them: 71 ho' a Legatee of Goods hath no PY 
in the Goods given him by Will until actually deli. 
vered him by the Executors, ſo that he-hath the Pof- 
ſeſſion. - Ach. 23 Car. B. R. And though by a 
bare Agreement, a Bargain and Sale of Goods may 
be ſo far perfected, without Delivery or Payment 
of Noney, that the Parties may have an Action of 
the Cale ſor Non performance, yet no Property velts 
until there is a Delivery; and therefore it is ſaid 
it a ſecond Buyer gets a Delivery, he has the better 
Title. 3 Salt. 61, 62. But if one Covenant with 
me, that if I pay him ſo much Money ſuch a Day, 
I thall have his Goods in ſuch a Place, and I pay 
him the Money : This is a good Sale, and by it I 
have the Pypercy of the Goods. 27 H. 8. 16. Pro. 

erty is of Things in Popeſion, or Adiun: In Poſſeſ- 
ſion, it is generally, when no other can have them 
from the Owner, or with him, without his Act or 
Default; or /pecrally when ſome other hath an Intereſt 
wich him, or where there is a Property alſo in another, 
as well as in the Owner ; as by Bailment, Delivery 
of Things to a Carrier, or to an Innkeeper, where 
Goods, are pawned or pledged, diftrained, or leaſed 
out for a lerm, Sc. And Property in Action, is 
when one hath an Intereſt to ſue at Law for the Things 
themſelves, or for Damages for them ; as for Debts, 
Wrongs, &c. and all theſe 'I hings, in Poſſeſſion, or 
AQion, one .may have in his own Right, or in the 
Right of another, as Executor. Wood's II. 314. 
A Perſon hath ſuch a ſpecial Property in Goods de- 
livered to him to keep, that he may maintain Actions 
againſt Strangers, that take them out of his Poſſeſſi- 
on: It is the ſame of Things delivered to a Carrier; 
and when Goods are pawned, Sc. Hill. 22 Car. 2. 
Lill. Abr. 400, 401. An Executor or Adminiſtra- 
tor, hath the Property of the Goods of the Deceaſed: 
But a Servant hath neither General or Special Pro- 
perty in his Maſter's Goods; and therefore to take 
them from his Maſter, may be Treſpaſs or Felony, 
as the Cate is, Goldsb. 72. If a Man hires a Horſe 
for a paiticular Time to ride ſuch a Journey, he hath 
a ſpecial Property in the Horſe during tuat Time 
againſt all Men, even againſt the right Owner; 
againſt whom he may have an Action if he diſturbs 
him in the Poſſeſſion Cro. E/iz. 236. But it hath 
been adjuded, that if a Man deliver Goods, Tc. to 
another to keep for a certain "Time, and then to re- 
deliver them to the Owner; if he to whom they were 
delivered doth fell them in open Market, before the 
Day appointed for the Re delivery, the Owner may 


ſeiſe them wherever he finds them, . becauſe the general 


Property was always in him, and not altered by the 
Sale. Mich. 7 Tac. Godb. 160. 3 Nelf. Abr. 18. 


And if one delivers a Horſe, or other Cattle, or Goods, 


to another to keep, and he kills the Horſe, or ſpoils 
the Goods, Adtion of Treſpaſs lies againſt him; for 
by the Killing or Spoiling, the Property is deſtroyed. 
5 Rep. 13. It a Swarm of Bees light on a Tree, 
they are not the Ownet's of the Tree till covered 
with his Hive; no more than Hawks that have 
made their Neſts there, Sc. But their young ones 
will be his Property, and for them he may have an 
Action of Treſpaſs. De&, & Stud. c. 5. Co. Litt. 
145. A Man's Geeſe, &c. fly away out of Sight, 
wherever they go, he hath ſtill a Proerty in them: 
And it is ſaid, that whilſt a Perſon's Hawk is in 
Flight of a Partridge, or his Hounds in Purſuit of 


a Hare, &c. in dieſe Caſes, he hath a Kind of Pro- 


* 


perty in the wild Creature. Staundf. lib. 1. c. 16. 3 
Shep. Abr. 111. Wild Beaſts, Deer, Hates, Conies, 
Sc. though they belong to a Man upon Account of 
his Game and Pleaſure, none cen have an abiolute 
real Property in; but if they are incloſed and made 
Tame, there may be a qualitied and poſſeſſory P/ o- 
perty in them. One may have abſolute Property in 
Things ot a baſe Nature, as Maſtiff Dogs, Hounds, 


Spaniels, Sc. but not in Things Fere Nature, un- 


leſs when dead. Dalt. 371. Finch 176. 11 Rep. 50. 
Raym. 16. Property in Lands, Goods and Chattels, 


may be forfeited or loſt, by Treaſon, Felony, Flight, 


Outlawry ; allo of Goods by their becoming Deo- 


dand, Waif, Eſtray, &c. Bac. Flom. 77, 78. 
He that hath the 
Land that lies on both Sides of the Highway, hath | 


Pꝛopertp in Yighways, Ke. 


the Property of the Soil of the Highway in him, not- 
withſtanding the King hath the Privilege for his Peo- 
ple to pats through it at their Pleaſures ; for the Law 
preſumes that the Way was at krit taken out of the 


Lands of the Party that owns the Lands lying upon 
both Sides of the Way: And divers Lords of Manors | 


do claim the Soil as Part of their Waſte. Mich. 22 
Car. B. R. 2 Lill. Abr. 400. If the Sea, or a 
River, by violent Incurſion carries away the Soil of 
Ground in fo great a Quantity, that he that had the 
Property in the Soil, can know where his Land is, 
he ſhall have his Land; but if his Soil or Land be 
inſenſibly, or by little and little, waſted by the Sea 
or River, he mult loſe his Property, becauſe he cannot 
prove which is his Land. Paſch. 1650. A Tenant 
hath by Law only a ſpecial Prepecty in the Trees on 
the Lands demiſed, ſo long as they remain Part of 
the Freehold ; for as ſoon as they are ſevered, his 
Property is gone. 11 Rep. 82. vx 

Pꝛopertp altered, A Man borrows, or finds my 
Goods, or if he take them from me; neither of theſe 
Acts will alter the Property. Bro. Propert. 27. II 
one having taken away Corn of another, make it 
into Malt; turn Plate into Money, or 'I'imber into a 
Houſe or Building, c. the Preperty of them is alter- 
ed. Doddridge Law 132, 133. And where Goods 
are generally fold in a Mlarket overt, for valuable 
Conſideration, and without Fraud, it alters the Pro- 
perty thereof. 5 Co. Rep. 83. To alter or transfer 
Men's Preperties is lawful ; but to violate Property is 
never lawtul, Property being a ſacred Thing which 
ought not to be violated. And every Man (if he hath 
not forfeited it) hath a Property and Right allowed 
him by the Law, to defend his Life, Liberty, and 
Eſtate; and if either be violated, it gives an Action 
to redreſs the Injury, and puniſh the Wrong doer, 
2 Lill. Abr. 400. 5 

Pꝛophecies, (Prophetic) Are in our Statutes taken 
for Foretellings of 'T hings to come, in hidden myſte- 


rious Speeches; whereby great Commotions have been 
often cauſed in this Kingdom, and Attempts made 


by thoſe to whom ſuch Speeches promiſed good Suc- 
ceſs, though the Words were myſtically framed, and 
pointed only to the Cogniſance, Arnis, or ſome other 
Quality of the Parties: But theſe for Diſtinction ſake, 
are called Fase or Phantaſlical Prephecies. 3 Ed. 6. 
c. 15. Falſe Prophecies, (where Perſons pretend ex- 
traordinary Commiſſions from God) to raiſe Jealoufies 
in the People, or terrify them wich impending Judg- 
ments, &c. are puniſhable at Common Law, as Im- 
poſtures: And by Statute 5 E/iz. c. 15. None ſhall 
publiſh or ſet forth any falſe Prophecy, with an Intent 


to raiſe Sedition, on Pain of 10 J. for the firſt Offence, 
and a Year's Impriſonment ; and for the ſecond Of. 


fence to foifeit all his Goods and Chattels, and ſuffer 
Impriſonment during Life : The Proſecution to be 
within ſix Months. 3 /. 128, 129. To prophecy 


when the King ſhall die, hath been antiently keld to 


be Treaſon, Roll. Rep. 88. 


7 Z Pꝛopoꝛtion, 
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off to another Day. 6 Hen. 8. c. 8. 


of the Laws, 25 Ede. 3 
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*}:0poztion, Propoartio. See De onerando pro Rata 


Portionis. 

P2:0poztum, Is uſed in ancient Charters for Pur- 
port, Intention, or Meaning. Chart. 31 H. 3. 

Pꝛopounders, Are mentioned with Monopoliſis 
and ProjeFors ; and ſignify the fame as Monepelrſis 
3 Inſt. 

P:oprictary, (Proprictarius) Vas heretofore com- 
monly applied to him that had the Profits of an 
Eccleſiaſtical Benefice to himielf and his Heirs or 


Sacceſſors; as in Times paſt At and Priors had, 


to them and their Succeſſors. And Proprietarii Mo- 
nachi were thoſe Monks who had any Goods or Sub- 
{tance of their own. Mon. Aigl. Tom. 3. pag. 307. 


P2:opzictate probanda, Is a Writ to the Sheriff | 


to inquire of the Prop berty of Goods diltrained, when 
tie Defendant claimeth Property upon a Replewin ſued ; 
ſor the Sheriff cannot proceed till that Matter is de- 
cided by Writ ; and if it is found for the Pleintiff, 
then the Sheriff is to make Replevin ; but if for the 
Defendant, he can proceed no further. F. N. B. 77: 
Finch 316, 450. Iſl. 145. 

Pꝛo rata, Is as much as pro propor tione ; ; as Join- 


tenants, Sc. are to pay Pro rata, i. e. in Propor- 


tion to their Eſtates. 16 Car. 2. c. 6. 
Pꝛozogue, (Prorogare) Signifies to prolong, or put 


the Parliament, and Adjournment were anciently uſed 
as Synoryma's ; but of late there hath been a Diſtinc- 
tion, a Prorogation malang a Seſſion, and an Adjourn- 
ment only a Continuance. Vide Parliament. 


 Paotettion, (Protechio) Is generally taken for that 
Benefit and Safety which every Subject hath by the 


King's Laws; every Man who is a loyal Subject is 
in the King's Protection; and in this Senſe to be out 
of the King's Protection, is to be excluded the Benefit 
c. 22. In a ſpecial Signifi- 
cation, a Prote&ion of the King is an Act of Grace, 
by Writ iſſued out of the Chancery, which lies where 
a Man will paſs over the Sea in the King's Service 
and by tht Writ (when allowed in Court) he ſhall 
be quit of all Manner of Suits between him and any 
other Perſon, except Aſſiſes of Newel Diſſeiſin, Aſſiſe 


of Darin Preſentment, Attdints, &c. until his Re- 


turn into England. 2 Lill. Abr. 398. Protection is 


an Immunity granted by the King to a certain Per- 


ſon, to be free from Suits at Law ſor a certain Time, 


and fer ſome reaſonable Cauſe; and *tis a Branch of 


the King's Prerogative fo to do: There are two Sorts 
of theſe Pyelectious; one is cum Clauſula wnlumns ; 
and of that Protection there are three Particulars ; one 


is called 24/2 profeturus, and is for him who is going 


beyond Sca in the King's Service; another is Dua 
moraturus, Which is for him who is already abroad 
in the King's Service, as an Ambaſſador, Sc. And 


another is tor the King's Debtor, that he be not ſued 
And the other Sort 


till the Kiug's Debt is ſatisfied : 


of Protein is cum Clanſula nolumus, Oc. which is 


| granted to a Spiritual Corporation, that their Goods 


or Chattels be pot taken by the Officers of the King, 
for the King's Service; it may likewiſe be granted 
to a Spiritual Perſon ſingle, or to a Temporal Perſon, 
Re2. C. 3 Nell. Ar. 20. On a Perſon's go- 
1. over Sea, in the Service of the King, Writ of 
Proteciion ſtall illue, to be quit of Suits till he re- 
turns; and then a Reſummons may be had againſt 
him: But one may proceed againſt the Defendant 
having ſuch Protection, until he comes and ſhews his 
Protection in Court, and hath it allowed; when his 
Plea or Suit ſhall go ine ate; though if after it ap- 
pears that the Party who hath the Protection, goes 
not about the Buſineſs for which the Prozefion was 
the PlaintiF may have a Repeal thereof, 
Oc. Terms de Ley 496. 2 Lill. Air. 398. A Pro- 
tection is to be made for one Year, and may be re- 
newed from Year to Year ; but if it be made for two 
2 


* 23. 
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Prorogation of 


or three Years, the Juſtices will not allow the ſame: 
And it the King grant a Protectien to his Debtor, 


that he be not ſued till his Debt is paid; on theſe 


Protections none {hall be delayed; the Party is to an- 
ſwer and go to judgment, and Exvcution ſhall be 
ſtayed. 1 nfl. 130. 25 EA 3. The King granted 
a Protection to one of his Debtors ; and upon a Pe- 
murrer it was alledged, that by the Statute 25 Ew 

3. c. 19. Protefions of this Kind we expreſſy, that 
none ſhall be delayed upon them; but the Party ſhall 
anſwer and proceed to judgment, and Execution ſhall 
ſtay : And the Court ordered, that when it came to 
Execution they would adviſe; ſo a Reſpondeas Ouſer 
was awarded. Cro. Fac. 477. In all Proteins 
there ought to be a Cauſe ſhewn for granting them : 


If obtained pending the Suit, they are naught; and a 


Perſon giving Bail to an Action on Arrelt, *tis {aid 
may. not plead his Protection; one may not be dit- 
charged out of Prifon to which he is committed in 
Execution, by Protection to ſerve the King, Cc. Nor 
will a Protedtian be allowed where a Perſon is taken 


on a Capias Uilagatum, aſter judgment; for though 


the Capias Utlagatum is at the King's Suit in the 
firſt Place, it is in the ſecond Degree for the Subject. 
Latch 197. 1 Leon. 185. Dyer 162. Hob. 115. 
But in Action on Aſumpſit, a Prote4ion under the 
Great Seal was brought into Court, for that the De- 
fendant was in the Wars in Flanders, &c. and it 
was allowed though after an Exigent. 3 Lev. 332. 
The Plaintiff in an Action cannot caſt a Protection; 


ſor the Prote d ion is for the Defendant, and ſha!l be 
always for him, if it be not in ſpecial Caſes where 


the Plaintiff becomes Defendant, New Nat. Br. 62. 
And no Protection ſhall be allowed againſt the King. 
1 Inſt. 131. A Protefion to ſave a Default, is not 


| good for any Place within the Kingdom of England 


And regularly it lies only where the Defendant or 


Tenant is demandable ; for the Pr ateftion is to excuſe 


his Default, which cannot be made when he is not 
demanded, Jerk. Cent. 66, 94. There are many 
Kinds of Protefions ; but they are rarely uled, being 
often ouſted by Act of Parliament. Weod's Ii. 571. 


When the King grants a Protection, the Writ there— 
| upon in ſome Caſes has been as follows. | 


A Writ of Prete&ion by the Xing. 


EORGE the Second, &fc. To all and ſingular 


Sheriffs, &c. and other, rho foall ſee or hear 


cur preſent Letters, Greeting. Know you, that we 
Lade taken into our ſpecial Protection A. B. and all his 
Servants, Lands and Tenements, Goods and Chattels in, 
&c. in the County of S. and in, &c. And alſo all his 
Writings wwhatſoever : Therefore wwe command you that 
you protect and defend the ſaid A. B. and his Servants, 
Lands, Tenements, &c. aforeſaid, not doing to him or 
them, or any of them, or permitting ta be done to them, 
any jury, Damage or Violence, on Pain of grievous 
Forfeiture, &c. In Teſtimony of which, &c. or one 
Tear to endure. In Witness, Sc. 


8 of Parliament, Peers, and Mem- 
bers of Parliament, Sc. by their Privilege, may 
prote their Menial Servants, and thoſe actually em- 
ploy'd by them in Service; but by a late Order, this 
extends not to others, on written Protections. 


on Proof of his being Guilty of procuring and ſelling 
Witten Protections, from and in the Name of that Peer, 
to ſeveral Perſons, to the great Damage of their Cre 
ditors, and in Breach of the Orders of that Houle ; 
and being charged with other Crimes, reflecting on 
the Houſe of Peers, he was ſentenced to pay a Fine, 
and to ſtand in the Pillory, &c. Mad. Caf. in L. 
& E. 341. See Privilege. 

P2otettion 


One 
Cater, Gentleman to the Ear, of Suffelk, was by 
Order cf the Houſe of Lords committed to Newgate, 
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Pooteition of the Courts at eſtminſter. The 
Protection of the Court of B. R. is allowed for any 
Perſon who attends his own Bufineſs in this Court, 
or by Virtue of any Shu; but this is more pro- 
perly Privilige. 

Pzotettionibus, he S/atate of allowing a Chal- 
lenge to be entered againſt a Prutedtion, &c. 33 
Edav. 1. 

Pꝛoteſt, (Pro72tar;) Hath two divers Applications; 
one by Way, of Caution, to call Witneſs, as it were, 
openly ro aflirm, that a Man doth not yield his Con- 
ſent to any Act which may be prejudicial to him, or 
but conditionally ; or that be doth not agree to the 
Proceedings of a Judge, in a Court wherein his Ju 
riſdiction is doubtful, Sc. The other is by Way of 
Complaint, to proze? a Man's Bi of Exchange, te- 
fuſed Acceptance of Payment; which is neceſlary to 
recover Damages, &c See Bill of 4 change. 

Pioteſtando, Is a Word made uſe of to avoid 


double Plending in Actions; it prevents the Party 


that makes it from being concluded by the Plea he 


is about to make, that Iſſue cannot be joined upon 


it: and it is alſo a Form of Picading, where one 
will not directly afirm or deny any Thing alledget 
by another or himielf : In the firſt Caſe, it is where 
a Man pleadeth a Thing which he dares not affirm, 
or that he cannot plead for Fear of Making his Plea 
double; as in Title to Land by two. Deicents, the 
Defendant mult plead one of them, and put the Word 
Proteſands inſtend of dicit, as to the other, that ſuch 
a one died ſeited, Sc. And in the laſt Cafe, when 


one is to anſwer to two Matters, and by the Law. 


he ouglit to plead but to one; then in the Beginning 
of the Plea he may ſay Preteſando, that ſuch Matter 
is not true; and add to his Plea, Pro Placito dicit; and 
ſo he may take Iſſue upon the other Part of the 
Matter. Plhwad. 276. Finch 359. Practiſ. Attorn. 
1½% Edit. pag. 83. A Proteſtando muſt not be repug- 
nant, Cc. And effectual Matters in Bar ought not 
to be taken in a Plea by Proteſtation: 
is ſometimes thus: Proteſſando non Cognoſtenda ſuch 
and ſuch Things, Pro Placito in hac parte dicit, &c. 


Pꝛoteſt aint Diſenters, Exempt from Penalties, 


(Pc. See D:ifſonters. 
D:othouotary, (Protonntarive, wel Primus Notarius) 
Is a Chief Officer or Clerk of the Common Pleas and 


King's Bench ; and for the firſt named Court there 


are three Prothorotarics, and the other hath but one: 
He of the King's Bench records all Actions Civil; as 
the Clerb of the Crown Office doth all Criminal Cauſes 
in that Court: Thoſe of the Common Pleas, ſince the 
Order 14 Fac. 1. upon an Agreement entered into 
between the Prithonotaries and Filizers of that Court, 
do enter and inrol all Manner of Declarations, Plea- 


dings, Aifiies, Judgments, and Actions: They make 


out all judicial Writs except Writs of Habeas Corpur, 
and Diftringas Jurator', (for which there is a particular 
Office erected, called the Habeas Cor ora Office:) Allo 
Writs of Execution, and of Seiſin, of Privilege for 
removing Cauſes from inferior Courts, Writs of Pro. 


cedendb, Scire facias's in all Caſes, and Writs to in- 


quire of Damages ; and all Proceſs upon Prohibitions, 
on Writs of Aulita Qucrela, Falſe Judgment, &c. 
They likewiſe enter Recognizances acknowledged in 
that Court ; and all Common Recoveries ; and make 
Exemplifcations of Records, c. 5 H. 4. cap. 14. 

Pzoto-fozeſtarius, Was he whom our ancient 
Kings made Chief of Vindſor Foreſt, to hear all 
Cauies; a Kind of Lord Chief Juſtice in Eyre. 
Camd. Britan. 213. 

D1over, Anno 28 Edw. 1, and 5 Hen. 4. See 
Probator. 


Pꝛovidentiæ, Proviſions of Meat and Drink. | 


Knighton, Anno 1354. 


P;ovince, (Provincia) Signifies an out Country, 


govern'd by a Deputy or Lieutenant. Zire. Dict. It 


A Protefland). 


was uſed among the Romans for a Country, without 


the Limits of aj, gained to their Subjection by the 


Sword; whereupon that Part of France next the A 
was fo called by them, and till retains the Name. 
But with us, a Province is moſt uſnally taken for the 
Circuit of an Archbiſhop's Juriſdiftion 3 as the Pro 
vince of Canterbury, and that of 15:4: Yet it is men- 
tioned in ſome of our Statutes, for ſeveral Parts of the 
Realm; and ſometimes for a County. 32 H. 8. c. 23. 

Provincial, (Previncialis) Of or belonging to a 
Province; alſo a chief Governor of a Religious Or- 


der; as of Friars, Oc. Stat. 4 H. 4. c. 17. 


Dꝛoviſion, (7537/0) By the old Laws of England, 
as well as the Cauen Lav, is the Providing a Biſhop, 
or any other Eccleſiaſtical Perſon, with a Living, 
by the Pope, before the Incumbent is dead: It is alto 
called Gratia expe2ativa, or Mandatum de provi. 
dendo; the great Abuſe whereof heretofore in this 
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Miꝛoviſiones. Ihe Decrees which were made in 
a Parliament at Oxford, Anno 1258. are termed Po- 
43:05, Contin Matt. Pariſ. 5 

P2oviſo, Is a Condition inſerted into any Deca, 
on the Performance wherecf the Validity of the 
Deed depends; and ſometimes it is only a Covenant, 
ſecundum ſuljectam Maleriam.: 2 Rep. 70. 2 Lill. 
Abr. 3909. The Word Prow/f3 is generally taken for 
a Condition; but it differs from it in ſeveral Reſpects; 
for a Condition is uſually created by the Grantor or 
Leſſor, but a Proviſo by the Grantee or Leſſee; there 
is likewiſe a Difference in placing the Provife, as if 
immediately after the Habendum, the next Covenant 
is that the Leſſee ſhall repair, provided always that 
the Leſſor ſhall find Timber, this is no Condition; 


nor is it a Condition, if it comes among other Cove- 


nants after the Habendum, and is created by the 


Words of the Leſſce, as if the Leſſor covenants to 


ſcour the Ditches, Provi/2 that the Leſſee carry away 
the Soil, Sc. 3 Nel. Ar. 21. Tt hath been held, 
thac the Law hath not appoimed any proper Place in 
a Decd to inſert a Prowviſs; but that when it doth 
not depend on any other Sentence, but ſtands origi- 
nally by itſelf, and when it is created by the Words 
of the Grantor, Sc. and is reſtrictive or compulſory, 
to inforce the Grantee to do ſome Act, in ſuch Cale 
the Word Prowiſo mal:es a Condition, though *cis in- 
termixed with other Covenants, and doth not imme- 
diately follow the Habendum. 2 Rep. 70. A Pro vis 
always implies a Condition, if there be no Words 
ſubſequent which may change it into a Covenant: 


Alſo it is a Rule in Provi/fors, that where the Prowi/o 


is that the Leſſee, Oc. ſhall do, or not do a Thing, 
and no Penalty is added to it; this is a Condition, 


or *t1s void; but if a Penalty be annexed, it is other- 


wiſe. Cro. Eliz. 242. 1 Lev. 155. And where a 
Provifa is a Condition, it ought to do the Office of a 
Condition, 2. e. make the Eſtate conditional, and 
ſhall have Refererce to the Eſtate, and be annexed 
to it; but ſhall not male it void without Entry, as a 
Limitation will: A Leaſe was made for Years, ren- 
dring Rent at fuch a Day, Provi/o if the Rent be ar- 
rear for one Month after, the Leaſe to be void ; the 
Queſtion was, whether this was a Condition or Limi- 


Kingdom, _ ozcafioned divers Statutes to prevent it. 


tation ; for if it was a Coudition, then the Leaſe is 


not determined withcut Entry; adjudged, that it was 
a Limitation, though the Words were conditional, 
becauſe it appeared by the Leaſe itſelf that it was 
the expreſs Agreement of the Parties that the Leaſe 
ſhould be vaid upon Non payment of the Rent; and 
it ſhall be void without Entry. Mer 291. 1 Nel. 
Ar. 22, 26. If a Proviſe be the mutual Words of 
both Parties to the Deed, it amounts to a Covenant: 
And a Previſa by Way of Agreement to pay, is a 
Covenant, and an Action well lies upon it. 2 Rep. 


72. The Plaintiff convey'd an Office to the Defen- 


dant, 
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dant, Prowiſo that out of the firſt Profits he pay the 
Plaintiff goo J. And it was reſolved, that an Action 
of Covenant lay on this Proviſe; for 'tis not by Way 
of Condition or Defeaſance, but in Nature of a Co- 
venant to pay the Money. 1 Lev. 155. But a De- 
fendant in Conſideration of 400 J. granted his Lands 
to the Plaintiff for ninety-nine Years. Proviſo if he 
pay ſo much yearly during the Life of S. 7. Cc. or 
4co /. within two Years after his Death, then the 


_ Grant to be void, and there was a Bond for Perfor:- 


mance of Covenants ; in Action of Debt brought 


| upon this Bond, it was adjudg'd, that there being no 
Expreſs Covenant to pay the Money, there could be 


no Breach aſſigned on this Prow!//ſh. 2 Mod. 36. In 
Articles of Agreement to make a Leaſe, Prowiſo that 
the Leſſee ſhould pay ſo much Rent, Sc. although 
there be no ſpecial Words of Reſervation of Rent, 
the Proviſo is a good Reſervation. Cro. Eliz. 486. 


Ard Proviſo with Words of Grant added to it, may | 


make a Grant, and not a Condition. Near 174. 
Yet in the Caſe of a Leaſe for Life, Provifo if the 
Leſſce died before the End of Sixty Years, that his 
Executors ſhould enjoy it for ſo many Years as would 


make up the ſaid Sixty Years; it was held, that by 


this Proviſo the Leſſec had no Eſtate for Years, nor 


his Executors any Remainder of a Term, becauſe 


nothing was limited thereby to the Leſſee for Life as 
a Remainder, to him and his Executors. 1 Aud. 19. 
When Uſes are raiſed by Covenant, in Conſideration 
of paternal Love to Children, &c. and after in the 
lame Indenture, there is a Probi to make Leaſes, 
without any particular Conſideration, 
though ſuch a Prowviſo might be good, if the Uſes 
were created by Fine, Recovery, Sc. becauſe of the 


Tranſmutation of the Eſtate; and for that in this 
1 Rep. 176. 
In a 
Deed, a Prowi/o, that if the Son diſturb the other 
Uſes, Sc. that then a Term granted to him, and the 


Cale Uſes ariſe without Conſideration. 
Moor 144. 1 Lev. 30. 2 Lill. Abr. 402. 


Utes to the Heirs of his Body, ſhall be void; this 
Pro viſo is ſufficient to ceaſe the other Uſes, on Diſtur— 
8 Rep. go, 91. But a Provif5 to make an 
Eſtate, limited to one and the Heirs Males of his 
Body, to ceaſe as if he was naturally dead, on his At- 


tempting any Act by which the T.imitation of the” 


Land, or any Eſtate in Vail, ſhould be vndone, bar. 
red, &c. bath been adjudged not good; becauſe the 
Eſtate tail is not determined by the Death of Tenant 
in Tail, but by his dying without Iſſue Male. Dyer 
351. 1 Rep. 83. A Teſtator deviſed his Lands to 
one and the Reirs Males of his Body, Prowiſo that if 


he attempt to alien, then his Eſtate to ceaſe, and 


remain to another; the Pyoviſo is void. 1 Vent. 5 21. 
A Proviſo that would take away the Whole Effect of 
2 Grant, as not to receive the Profits of Lands grant- 
is void; and fo is a Provi/o that is repugnant 
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to the expreſs Words of the Grant: In a Will, a 


Tellator made another his Executor, provided he did 
rot adminiſter his Eſtate; adjuded this Provife is void 
for Repugnancy. Co. Elig. 107. Dyer 3. And if 
a Pau is good at firlt, and afterwards it happens, 
that there is no other Remedy but that which was re- 
ſtrained; the Remedy ſhail be had, notwithſtanding 
the Reftraint. VHocd's Iuſt. 231. Where a Proptfo is 
Parcel of, or abridgeth a Covenant, it makes an Ex- 
cr/tion 3 when 'tis annexed to an Exception in a Deed, 
"tis an Explanation ; and where added at the End of 
any Covenant, there it extends only to defeat that Co- 
venant. 4 Leon. 72, 73. Moor 195, 471. See Deed. 

P2oviſo, concerning Matters judicial, is where the 
Plainti in an Action deſiſts in Proſecuting his Suit, 
and doth not bring it to Trial in convenient T'ime ; 
the Defendant in ſuch Caſe may take out the Venire 
ſacia to the Sheriff, which hath in it theſe Words, Pro- 
wife quod, Sc. To tte End, that if the Plaintiff take 
out any Writ to that Purpoſe, the Sheriff ſhall ſum- 


to repreſent them. 


it is void; 


mon but one jury upon them both; and this is called 
going to Trial by Proviſo. Old Nat. Br. 159. By 
the iianding Rules of the Court of B. R. if a Plain- 
tiff will not enter his Iſſue, the Defendant may by 
Rule compel him to enter it; and if 'tis entered, and 
he will not carry down the Cauſe to Trial, the De- 
fendant may carry it down by Proviſo. 3 Salk. 362. 
See Stat. 7 & 8/77 3. c. 32. Proceſs may be taken 
out by the Defendant in Criminal Caſes by Proviſo in 
Appeals, in the ſame Manner as in other Actions, on 
the Default of the Appellant 3 but not in Indidtments, 
nor in Actions where the King is ſole Party; and it 
hath Leen queſtioned, whet!:er there can be any ſuch 
Proceſs in Informations Lat? fas: 2 Hawk. 407, 408. 
\ P2oviſo:, Is taken for him that hath the Care of 
providing "Things neceilary 3 but more elpecially in 


our Law it fignifies one that formerly ſued to the 


Court of Rome for a Prowi/ron. Stat. 25 Ed. 3. 

P2oviioz Monaſterii, Ihe Treaſurer or Steward 
of a Religious Iiouſe. Corel. | 

P?!oviioz Bifraifun, The King's Purwveyor, who 
proviced for the Accommodations of his Court. 

P:ovocation, To make Killing a Perſon Man- 
ſlaughter, Sc. See Murder. 

Pꝛovoſt £8Barſhal, In this Kingdom is an Officer 
of the King's Navy, who hath the Charge of Pri- 
ſoners taken at Sea: And is ſometimes uted for like 
Purpoſe at Land. 13 Car. 2. cap. 9. 

Proxies, Are Perſons appointed inſtead of others, 
Every Peer of the Realm calicd 
to Parliament, hath the Privilege of conſtituting a 
Proxy to vote for him in his Abſence, upon a lawful 
Occaſion ; but ſuch Proxies are to be entered in Perſon, 
and ſometimes Proxies have been denied by the King; 
particularly Arno 6, 27 & 39 Ed. 3. Marriage 
Contract: have been often made by Proxy, Oc. 

Proxies, Allo are annual Payments made by Paro- 
chial Clergy to the Biſhop, Tc. on Viſitations. See 


 Procurations. | 
ÞP2pk,, Is a Kind of Service or Tenure; and ac- 


cording to B/aunt, fignites an old-iaſhion'd Spur, with 


one Point only, which the Tenant holding Land by 


his tenure, was to find for the King. Per ſerwi- 
tium inveniendi unum Equum, unum Saccum S unum 
Pryk in Guerra Wallie. 1 R. 2. 
of K. Hen. 8. Light Horſemen in War were called 
Prickers ; becauſe they uſed ſuch Spurs or HA, to 
make their Horſes go with Speed. | 

Puberty, (Pubertas) The ripe Age, of fourteen 
in Men and twelve in Women, when they are fit for 
Marriage : But as to Crimes and Puniſhments, it is 
the Age of 14 Years, in both the Male and Female 
Sex, and not before. 1 Has Hi. P. C. 18. 


Publication, Is uſed of Depo/irions of Witneſſes in 
a Cauſe in Chancery, in order to the Hearing, and 


Rules may be given to paſs Publication; Which is a 
Power to ſhew the Depoſitions openly, and to give cut 
Copies of them, &c. There is allo a Publication of 
a Hill, which is a Solemnity requifite to the Making 
thereof, by declaring it to be the Laſt Will of the Teſta- 
tor, in the Preſence of ſuch a Number cf Witneſles ; 
and a Will which hath been made many Years, may be 


New publiſhed with Additions, and that makes it | 


equivalent to a new Will. 3 Ne Abr. 2p. Publi- 
cation of Libels, Vide Libels. 

Publick Accounts, Commiſſioners are to Fn- 
quire of the Accounts of Sheriffs, Cultomers, and other 
the King's Officers, afier paſſed in the Excheguer, and 
if detected of any Fraud, they ſhall pay treble Da- 
mages, by Stat. 6 H. 8. c. 3. And all the Lands, 
Tenements and Hereditaments, which any Accountant 
hath, ſhall for the Payment of Debts to the Crown, 
be liable and put in Fxecution in like Manner as if 
he had ſtood bound by Writing Obligatory, having 
the Effect of a Statute Staple, Oc. Stat. 13 Els. c. 4. 
And there have been ſeveral Statutes for taking the 
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Publick Accounts of the Kingdom, and examining and 
determining the Debts due to the Army and Navy ; 
Alſo Corruptions in the Management of the King's 
Treaſure, &c. impowering Commilizoners for that Pur» 
pole, who were to give an Account of their Proceed- 
ings to the King and Parliament. Stat. 2 K. & M. 
1 Aux. 2 Ges. 1, Sc. 

Publica Faith, (Fides Publica) In the Reign of 
King Charles t. was a Pretence or Cheat, to raiſe 
Money of the ſeduced People, upon what was termed 
the Publick Faith of the Nation, to make War againſt 


the King about the Year 1642. Stat. 17 Car. 1. c. 18. 


Pucellage, (Pucellagium) Is uſed for Virginity, 
Maidenhead. Bracton, lib. 3. In an ancient Manu- 
ſcript it is written Pue//agium. Mich. 19 Ed. z. 

JPuis Darrein Continuance, Is a Plea of new 
Matter, pending an Action, poſt witimam Continua- 
tionem. See Pleg. 

Puilne, (#-.) Younger, Puny; 1020 or coming 
after. 

Pulla, (ax. Pu/) A Poo], or Lake of ſtanding 
Fan Augl. Tom. 1. pag. 722. 

Pulles, 'The Young of any Thing, commonly 
put for Colts. Stat. 18 H. 8. c. 2. 


Pulſatoz, The Plaintiff or Adtor; and Pulſare 


ſignifies to accuſe any one. Leg. Hen. 1. c. 26. 
Pultura, Is an Examination or Demand ; and 
*tis ſo called from the Monks, who before they are 
admitted into a Monaſtery, Pul/abant ad fores, for 
Mon. Ang. Tom. 2. 
1035. | 
Pundfulda, A Pound for Cattle, or Pinfold. 
Placita inter Abbat. Galſton. & Henr. de Hamel, 
Anno 1236. 
Puniſhment, (Poa) Is the Penalty of Traſgreſ— 
And as Debts are diſcharged to pri- 
vate Perſons by Payment ; ſo Obligations to the Pub- 


lick, for diſturbing Society, are diicharged when the 


Offender undergoes the Puniſhment inflicted for his 
Kings, and ſuch as have equal Power with 
them, have a Right to require Puniſ ment for Injuries 
committed againſt themſelves or their Subjects, upon 
the Violation of National Law ; though the Right 
of inflicting Puniſbments to provide for the Safety of 
Society, was originally (before Commonwealths were 
erected and Courts of Juſtice ordained) in the Hand 
of every Man being equal to, and independant of 
others; but ſince, it has reſided in the Hands of the 
higheſt Powers, as Subjection to others hath taken 
away that primitive Right: However, this Power 
and natural Right of puniſhing an Equal, ſtill remains 
in thoſe Places where the People are not ſubject to 
ſome Form of Government. Grot. de Jure Belli, lib. 
2. cap. 21. The Puni/pment of Offences are many 


and various, adapted to the ſeveral Degrees of Crimes, 


and the Countries wherein committed ; and in England 
are Beheading, Harging, Impriſonment, Fine, A- 
mercement, c. 

Pur auter vie, Is where Lands, Oc. are held 
for another's Life. See Occupant. 

JPurchaſe, ( A:quifitim, Perguiſitum, Parchafam) 
Signifies the Buying or Acquiſition of Lands, or Je— 
nements with Money, or by Deed or Agreement ; 
and not obtaining it by Deſcent, or hereditary Right : 
And Conjunctum Per quſſilum is where two or more 
Perſons join in the Purchaſe. Litt. 12. Reg. Orig. 
143. One cometh in by Purchaſe when he comes 
to Lands by legal Conveyance, and he hath a Jawtul 
Eſtate : And a Purcha/e is always intended by Title, 
either for , ſome Conſideration, or by Gift; (For a 
Gift is in Law a Parcha/e) whereas Deſcent from 
an Anceſtor cometh of Courſe by Act of Law: Allo 


all Contracts are comprehended under this Word Pur. 


chaſe. 1 Inft. 18. Dad. & Stud chap. 24. Pur- 
chaſe in Oppoſition to Diſcent is taken largely; If 
an Eſtate come to a Man from his Anceſtors without 


Writing, that is a Diſcent: 


9 


But where a Perſon takes 
any Thing from an Anceſtor, or others, by Deed, 
Will, or Gift, and not as Heir at Law: that is a 
Purchaſe. 2 Lill. Abr. 403. When an Eſtate doth 
originally veſt in the Heir, and never was nor could 
be in the Ancellor ; ſuch Heir ſhall take by way of 
Purchaſe : And when the Thing might have veſted 
in his Anceſtor, though it be fiſt in the Heir, and 
not in him at all; the Heir ſhall have it in Nature 
of Deſcent. 1 Rep. 95, 106. 
Eſtate by Will, in another Manner than the Common 
Law would have given it; there he takes by Purcbaſe, 
and not Deſcent ; but then he muſt be the right Heir. 


2 Lev. 79. None can generally take as Heir by 


Purchaſe, which is not a right Heir; nor by Deſcent, 


where the Eſtate was never executed in the Anceſtor : 


By Hale Ch. Juſt a ſpecial Heir may take as ſuch, 
by ſpecial Limitation, and the Law tikes Notice 
of him. Vid. 
a Name of Purchaſe, if he be not right and lawful 
Heir; but Son, or reputed Son or Daughter will. 
Fenk. Cent. 203. In a new created Eilate to right 
Heirs, they mult of Conſequence take by Purchaſe. 
4 Med. 380. At Common Law a Man could not 
make his own right Heir take by Purchaſe, without 
Departing with the whole Fee fimple; but now by 
Way of Ule he way: And where a Remainder of 


an Eſtate-tail was veſted in a Perſon as a Purchaſer, | 
it was held that the Eltate ſhould go on in a Courſe 


of Deſcent. 1 Mod. 226. 3 Salt 292, 293. If 
the Father deviſes Lands to his eldeſt Son, upon Con- 
dition; the Son ſhall be in by Parcha/e, not by Di- 
ſcent. Cre. Car. 161. And there is this Difference 
between Purcha/e and Deſcent of Lands ; if a Perſon 
takes by Purchaſe, a Fine, Oc. may be no Bar. 

Nelſ. Abr. zo. 
with a Charge, he doth not take by Deſcent, but by 
Purchaſe ; and the Land is no Aﬀets. 2 Mod. 286. 
And if a Power of Entry for a Condition broken de- 


ſcend, and a Daughter enter; ſhe is in as a Purchaſer, | 


and the Son born after ſhall not have it. 1 Rep. 
99. 1 It. 76. Every common Purchaſer of Lard 
ought at his Peril to take Notice of the Eftates and 
Charges, which are upon the Land he purchaſes ; for 
the Law preſumes that no Man will purchaſe Lands 
without Advice of Counſel. 2 Leon. 89. 2 Lill. Ar. 
403. But there are ſeveral Statutes which guard 
againſt fraudulent Incumbrances; as the 27 Elis. 
cap. 4. enacts, that Conveyances of Lands made to 
defraud a Purchaſer, ſhall be void: The 29 Car. 2. 
cap. 3. makes Judgments of Lands good againſt Par- 
chaſors bona fide, only from the Time of Signing by 
the Judges, &c. And no Judgment ſhall affect P- 
chaſers of Lands, &c. till docketted. 4 & 5 V. & 
M. cap 20. Chancery will -relieve the Purchaſer of 


a Term, againſt a dormant Title, when Money hath 


been laid out upon Improvements. 2 Lev. 152. A 
Man contracted for the Purcha/e of Lands, but before 
the Conveyance was made, he died, having deviſed 
the Land, Cc. and it was held the Deviſe was good; 
becauſe the Vendor, after the Contract, ſtood Truſtee 
for the Vendee. 3 Salt. 85. And if a Man cove- 
nant on a Purchaſe to pay another ſuch -a Sum cf 
Money, he making him an Eſtate in ſuch Land; if 
the other tender him a Feoffment, and offer to make 
Livery and Seiſin, &c. he may bring an Action for 
the Money, as if he had actually made a Title, 1 
Vent. 148. Natural Perſons, incorporate Perſons, 


ſole or aggregate, deaf, dumb and blind Perſons, 


Minors, and all reaſonable Creatures may purchaſe, 
except in ſome Caſes; but ſome have Capacity to 
purchaſe, and not to hold, as Aliens, Felons, Oc. 
and others have Ability to hold, cr not to hold upon 
a Purchaſe, at the Election of themſelves or others, 
as Infants, and Feme Coverts. 1 It. 2, 3 
77. 7 Red. 17. ay . Heir, S. 


An Heir takes an 


The Word Heir will not ſerve for 


Where the Heir takes Land by Will 


11 Rep. 
Purchaſe 
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| 


: Comp.-t, 2, 3, 4 He. 


* 
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| Purchaſe and Ualue of Land. Lands are pur- | 
chaſed at divers Rates in this Kingdom ; according 
An Eſtate of Fee-ſimple in is deafforc/ied. Stat. 33 Edw. 1. 4 Inf, 304. 
Lands, is uſually valued in the Country at twenty | 


to their Situation, &c. 


Years Purchaſe. Lands near London yield about twen- 
ty-five Years Purchaſe ; and in Wales, not above 
eighteen or nineteen. The Fee of 'Tithes of perpe- 


| tual Adyowſons is worth about twenty-two Years Pur- 


chaſe : And Fee farm Rents iſſuing out of Lands, and 
the Fee of Ground Rents, are rated at twenty-four or 
twenty five Years Purchaſe. The Fee of Houſes in 


London ſeils for ſeventeen or eighteen Years Purchaſe, 
if in good Repair, and the Ground Rents are not 


high; otherwiſe for leſs: Houſes not in London, but 
well fituated, without any Lands to them, are fold 
for ſiſteen or ſixteen Years Purchaſe: For a Leaſe of 
a Houle for thirty Years, about eight Years Purchaſe 


is given in London; and for one and twenty Years | 


about fix Years Value. A Freehold Leaſe for three 
Lives abſolute, or a Copyhold Eſtate for the like 
Term, where the Quit-Rents and Heriots reſerved 
are not higher than uſual, is rated at fourteen Years 


| Purchaſe ; tor the firſt Life eight, for the ſecond four, 


and two for the third Life; or ſeven, five and two. 
A Chattel Leaſe for three Lives, thirteen Years Pur- 
chaſe. 


exchanged for a healthy one, two or three Years 
Puxchaſe. A Widowhood in a Copyhold, after the 
Death of the Huſband a third Lite, is valued at one 
Year's Purchaſe, 


11mber, or the Eſtate improveable. Land. Purch. 


Purgation, (Purgatio) Is the Clearing 2 Man's 


Self of a Crime, whereof he is publickly ſuſpeRed, 
and accuſed before a Judge: Of which there was 
formerly great Uſe in England, And Purgation is 


either Canonica, or LVulzaris ; Canonical Purgation is | 


that which is preſcribed by the Canon Law, the Form 
whereof uled in the Spiritual Court, is that the Per- 
ſon ſuſpected take his Oath, that he is clear of the 


Fact objected againſt him, and bringing his honeſt 
. Neighbours with him to make Oath, that they be- 
lieve he ſwears truly: 'The Yulzar Purgation, accord- 


ing to the ancient Manner, was by Fire or Water 
Ordeal, or by Combat, practiſed by Infidels as well 
as Chriſtians, 'till aboliſhed by Canon. Staundf. P. 
C. lib. 2. cap. 48. Stat. Weſim. 1. cap. 2. Purga- 
tion is one of the Puniſhments of the Eccleſiaſtical 


Courts; but the Stat. 13 Car. 2. cap. 12. having 


taken away the Oath ex Officio, of Perſons accuſing 
or Purging themſelves, Oc. ſome maintain that all 
the Proceedings of Pu:zgat/5n upon common Fame do 


fall too; thovgh others ſay, there is ſtill a legal 


Purgation left, but not canonical, 
$07. Vide Clergy, Ce. | | 
Purificatio Beate Mariæ Uirginis, Mentioned 
in the Stat. 32 Hen. 8. cap. 21. See Candlemas. _ 

Purlue, or Purlicu, (From the Fr. Pur, i. e. 
purus, & Lieu, locus) Is all that Ground near any 


Ia2a"s Inſt. 506, 


Foreſt, which being added to the ancient Foreſts by 


King Hen. 2. Rich. 1. and King John, was after- 
wards diſafforeſted and ſevered by the Stat. Charta 
de Foreſta, and the Perambulations and Grants there- 
upon, by King Her. 3. ſo that it became Purlue, vix. 


pure and free from the Laws and Ordinances of the 
Foreſt. 


eum, becauſe it was exempted from that Servitude 
which was formerly laid upon it: And whereas Man- 
cod and Crompton call it Pourallee, we may derive it 
from Pur, purus, & Allee, Ambulatio, becauſe he that 
walketh or courſeth within that Circuit, is not liable 
to the Laws or Penalties incurred by them which 


The Exchanging one Life for another is ge- 
nerally one Year's Purchaſe ; but if a ſickly Life be 


The Fee in Reverſion after Lives, 
is worth nine, ſeven, and five Years Purchaſe, after 
one, two or three Lives; and more where there 1s 


Manaucod : For. Laws, par. 2. cap. 20. | 
Our Anceſtors called this Ground Purlieu, purum Lo- 


1 . 


1 


bad win the Foreſt Precincts; but Pezrallee is ſaid 


to be properly the Perambulation whereby the Purlicu 
The 


Owners of Grounds within the Pur/iex by Diſaffore- 


ſation, may fell Timber, convert Paſtures into arable; 
Sc. incloſe them with any Kind of Incloſure; erect 
Edifices, and diſpoſe of the ſame as if they had never 
been afforeſted ; and a Purlieu- Man may as lawfully 
hunt to all Intents within the Farlien, as any Man 
may in his own Grounds that were never afforeſted : 
He may keep his Dogs within the Purlien unex- 
peditated; and the Wild Beaſts do belong to the 
Purlieu-man ratione ſoli, fo long as they remain in 
his, Grounds, and he may kill them. 4 [nft. 303. 
It the Purlieu- Man chafe the Beaſt with Grey-hounds, 
and they fly towards the Foreſt for Safety, he may 
purſue them to the Bounds of the Foreſt, and if he 
then do his Endeavour to call back and take off his 


Dogs from the Purſuit, although the Dogs follow - 
the Chaſe in the Foreſt, and kill the King's Deer 


there; this is no Offence, ſo as he enter not in the 


Foreſt, nor meddle with the Deer fo killed: And if 


the Dogs faſten upon the Deer, before he recover 
the Foreſt, and the Deer drag the Dogs into the 
Foreſt, in ſuch Caſe the Purl/ieu Man may follow his 
Dogs and take the Deer. 4 It. 303, 304. But 
in the Caſe of Sir Richard Weften, Attorney General, 
it was ſaid, that there was no Purlicu in Law to hunt; 
that it cannot be by Preſcription, and there is nothing 
in Statutes as to Hunting; and therefore Purlieu Men 
may only keep out the Deer, but cannot kill them, 
though they be in their Ground. 1 Tones Rep. 278. 
See Moor 706, 987. And notwithſtanding Pur lieus 
are abſolutely diſafforeſted, it hath been permitted, 


that the Ranger of the Foreſt ſhall, as often as the 


Wild Beaſts of the Foreſt range into the Parlieu, with 


his Hounds rechaſe them back into the Foreſt. 4 III. 


Purlieu-men, Are thoſe that have Ground with- 


in the Purlien, and being able to diſpend forty Shil- 


lings a Year Frecho/a; who, upon theſe two Points, 
are licenſed to hunt in their own Purlicus, obſerving 
what is required. Manw. For, Laws 151, 157, 
180, 186. ; | | 
Purpartp, (Fr. Pour part, i. e. pro parte) Is that 
Part or Share of an Eſtate, firit held in Common 
by Parceners, which is by Partition allotted to any 
of them: To make Purparty is to divide and ſever 
the Lands that fall to Parceners, which till Partition 
they held jointly, and pro Indiwi/ſo. Old Nat. Br 11. 
Purpꝛeſture, (Pourpreftura, from the Fr. Pourpriſt, 
an Incloſure) Is when any Thing is done to the Nu- 


ſance of the King's Demeſnes, or the Highways, &c. 


by Incloſure, or Buildings; endeavouring to make 
that Private which ought to be Publick. G/anwil, 
lib. 9. cap. 11. 1 Inft. 38, 273. And when a Man 
takes to himſelf, or incroaches any Thing which he 
ought not, whether it be in Lands, Franchiſe, or 


Juriſdiction, it is a Purpreſure, and ſome Writers 
mention three Sorts of Paurpreſiures ; one againſt the 
King, the Second againſt the Lord of the Fee, and 


the Third againſt a Neighbour. 


Kitch. o. 2 Inft. 
38. 


Purpreſture in a Foreſ is every Incroachmert 


made therein, by Building, Incloſing, or Uſing any 


Liberty, without lawful Warrant to do the ſame: 
And if any Incloſures are made in Foreſts, they may 
be laid open, &c, Manword, cap. 10. Cro, Fac. 


156. By Statute, Purpreſtures or Uſurpations upon 
the King, ſhall be reſeiſed; and if any complain there- 


of, he may be heard, and have Right done him. 
4 Edw. 1. cap. 4. Purpreſiures and Incroachments 


are to be inquired of in the Sheriff's Tourn. Dall. 
Sher. 393. 


Purpziſum, (Fr. Pourpri:) A Cloſe or Incloſure ; 


alſo the whole Compaſs or Extent of a Manor-Place. 
Mon. Ang. Tom. 2. fol. 106. | 


Purpurati, 


—— AL 


Matters concerning juriſdiction. 


without paying for them, Ec. | | 
Ed. z. c. 2. 36 Ed. 3. c. 2, 3, Cc. Though theſe 
Laws having not ſufficiently provided againſt the 
Oppreſſions of Perſons employed for making Provi- | 
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Purpurati, 'The Sons of Emperors and Kings. 
Malsb. lib. 3. 

Purſe, A certain Quantity of Money, containing 
500 Dollars, or 125 J. in Turzey. Merch. Dict. 

Purſuivant, (From the Fr. Powr/ſrrivre, i. e. Afmere, 
perſequi) Signifies the King's Meſſenger attending 
upon him in his Wars, or at the Council-'Table, in 


to be ſent upon any Buſineſs or Meſſuage. Thoſe 
that are uſed in Marti?l Affairs, are called Pur/ui 
wants at Arms; whereof there are four of ſpecial 
Name among the Heralds : And Store, ſpeaking of 
the Death of the tyrannical King Rich. 3. hath 
theſe remarkable Words; His Body wwas naked to the 


Sir, not ſo much as a Rag about him, and he was 


truſſed behind a Purſuivent at Arms, /ike a Hog, er 
a Calf, &c. The reſt of theſe Purſuivants are uſed 
upon Meflages in Time of Peace, and eſpecially in 
24 H. 8. c. 13. 
Pur vepance, (Fr. Pourwegance, from Pourwoir, 
prowidere) Is the Providing of Corn, Fuel, Victuals, 


and other Neceitaries for the King's Houſe: And 
 Purweyor is an Officer of the King or Queen, that 


provides ſuch Corn, Victuals, &c. 2 It. 543. For- 


merly the King's Court was ſupplied with Neceſ- 
ſaries from the Demeſnes of the Crown, which were 


manured for that Purpoſe ; but this Method being 


found to be troubleſome, was by Degrees diſuſed, 


and afterwards the King appointed Officers to buy 
in proviſions for his Houſhold, who were Paurwveyors, 
and claimed divers Privileges by the Prerogative of 
the Crown. They are mentioned in Magna Charta, 
cap. 22. and other ſubſequent Statutes : But miſbe 
having themſelves, ſeveral Offences of Purwryors were 
made Felonies; as if they took Things above the 
Value of 12 4. againſt the Will of the Owner, without 
Warrant, or ſuch Appraiſement as was directed, or 
230 Ed. 1. e.. £ 


ſions for the King's Houſhold, Carriages, and other 
Purweyance; and the People of many Countries ha- 
ving been obliged to ſubmit to ſundry Rates and 
Taxes, and Compoſitions, to redeem themſelves from 
ſuch Vexations and Oppreſſions, as it is recited by the 
12 Car. 2. cap. 24. it was enacted by that Statute, 
that from thenceforth no Sum or Sums of Money, or 
other Thing, ſhall be taken, raiſed, rated, impoſed, 
or levied, for or in Regard of any Proviſion, Car- 
riages, or Purveyance for his Majeſty, his Heirs or 
Succeſſors: And by the ſaid Statute it is ordained, 
that no Perſon, by any Warrant or Commiſſion from 


the King, c. ſhall, by Colour of Buying or making 


Proviſion or Parverance for his Majeſty, or any King 
or Queen of England, or for their Houſhold, take any 


Timber, Cattle, Corn, Grain, Malt, Hay, Straw, | 


Victuals, Carriages, or other Things, of any of the 


Subjects of his Majety, his Heirs or Succeſtors, with- 


cat the full and free Conſent of the Owner or Owners 


thereof, had and obtained without Xenace or Force; 
nor ſhall require any to find Hories, Oxen, Carts, 


or Carriages, for the carrying the Goods of his Ma- 
jeſty, Sc. without ſuch Conſent: And no Pre emp 
tion ſhall be allowed or claimed in Behalf of his Ma- 


jeſty, in Markets, Sc. but they ſhall be free to all 


the Subjects to fell, notwithſtanding any Pretence 
of Purveyance ; and if any ſhall make Proviſion or 
Purwveyance, or impreſs Carriages, contrary to this 
Statute, the Juſtices of Peace are to commit the Of- 
fenders to Gaol till the next Seſſions, when they 
ſhall be indicted, and proceeded againſt for the ſame, 
e. Stat. 12 Car. 2. cap. 24. par. 13 & 14. 
This abſolute and univerſal Reſtraint of all Kinds 
of Purveyance, having been found inconvenient, it 
was enacted by 13 & 14 Car. 2. cap. 20. That the 
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his Court, and at his Chamber, the Exchequer, c. 


Officers of the Navy. Cc. may preſs Carriages ſor 
the Ule of his Majeſty's Navy and Ordnance, accord- 
ing to the Regulations preſcribed by that Statute, as 
at ſo much per Mile; and the like was provided by 
1 Jac. 2. cap. 10. in Reipe& to the King's Royal 
Progreſſes, Cc. 2 

Purview, (Fr. Pourver, a Patent or Grant) Is 
frequently uſed by Sir Ed. Coke, for the Body, or 
that Part of an A of Parliament which begins with 
Be it enacted, fc. The Statute 3 Hen. 7. ſtands 
upon a Preamble and Purview, 2 Inſt. 403. 12 
Rep. 20. 

Putage, (Putagium) Fornicatio ex parte Famine : 
gunſi puttam agere a Gall. Putte, i. e. Meretrix. 
Amongſt our Anceſtors this Crime was eſteemed very 
heinous ; for if any Heir Female under Guardian- 
ſhip, were guilty of it, ſhe. forfeited her Part to the 
other Coheirs; or if ſhe were a ſole Heireſs, the 
Lord of the Fee had her Lands by Eſcheat. 
Claud. lib. 7. c. 12. | 

Putativus, Patative, Reputed, or commonly 
eſteemed ; oppoied to what is notorious and unque- 
ſtionable. 


reputed Father of the Child. 


Putura, (9. Potura) Is a Cuſtom claimed by 
| Keepers in Foreſts, and ſometimes by Bailifs of Hun- 


dreads, to take Man's Meat, Horſe Meat, and Dog's 
Meat, 


Perambulation of the Foreſt, Hundred, &c. and in 


the Liberty of Xnarcsburgh it was long ſince turned | 


into the Payment of 4d. in Money by each "Tenant. 
MS. de Temp. Ed. 3. 4 Lit. 307. The Land ſubject 
to this Cuſtom is called Terra Putura. Plac. apud 
Ceſtr. 31 Ed. 3. | 

Ppker, or Ppcar, A ſmall Ship or Herring boat. 
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Uadza, Signifies any Kind of Square, a 
Quarter, Sc. . 
Quadzageſima, The fortieth Part; alſo the 

Time of Lent, from our Saviour's Forty Days Faſt. 
Litt. Dict. 


Quadꝛagellma Sunday, Is the Firſt Sunday in 


| Lent ; and fo called, becauſe it is about the forrierh 


Day before Eaſter. Blount. 
Muad:ageſimalia, In former Days it was the 
Cuſtom for People to viſit their Mother-Church on 


Midlent Sunday, and to make their Offerings at the 


High Altar ; as the like Devotion was again ob- 
ſerved in Whitſun-Week : But as the Proceſſions and 
Oblations at Whitfontide were ſometimes commuted 
into a rated Payment of Penteco/ta/s ; fo the Lent or 
Fafler Offerings were changed into a Cultomary 
Rate called Quadrageſimalia, and Denarii Duadrage- 
ſimalis, alſo Latare Jeruſalem. 
| Nuadzans, A fourth Part of a Penny: And be- 
fore the Reign of King Edw. 1. the ſmalleſt Coin 
was a S/erling or Penny, marked with a Croſs, by 
the Guidance whereof a Penny might be cut into 


Halves for a Half penny, or into Quarters or four 


Parts for Farthings; till to avoid the Fraud of un- 


equal Cutting, that King coined Half-pence and 


Farthings in round diſtin& Pieces. 
Anno 1279. a 
Quad:antata Terræ, The fourth Part of an Acre. 
See Fardingatal. 5 
Muadzaria, A Place where Men dig Stones; 
ſometimes writ Quararia, which we call a 2uarry, 
Sc. Mon. Angl. Tom. 2. p. 133, 177. 
Quadzivium, The Center of four Ways, where 
four Roads meet and croſs each other. By Statute, 
Poſts with Inſcriptions are to be ſer up at ſuch Cross 
Ways, 


Matt. em. 


Selm. 


of the Tenants and Inhabitans within the 


Pater Pueri Putativus, ;. e. the | 


_—_— 2 


— 


ſwer to it. 


—— 


tantum, Oc. 


of Wards and Offices poſt mortem. 


Q U 


E 


Ways, as a Ditection to Travellers, Sc. 8 & 9g 
. z. c. 16. 

Auadzugata terre, A Team Land; or ſo much 
Ground as may be tilled. with four Horſes. 

Que ct cadem, In Pleading is uſed to 
the Want of a Traverſe. 2 Lill. Abr. 405. Ina 
Clauſum f egit ſuch a Day, the Lefendant pleads 
the Plaintiff's Licence to him to enter on the ſame 
Day, and that virtue inde he entered; he need not 
ſay Qnz eft eadem Tranſgreſis: So in I reſpals for ta- 
king of Goods; if the Defendant juſtiſies the ſame 
Day and Place: And in Treſpaſs and Battery, if 
oo Defendant juſtifies that the ſame Day and Place 

the Plaintiff aſtaulted him, and that what Damages 
happened to him was of his own Wrong ; this 1s good 
without Que of eadem Tranſgrefſio, Sc. though he 
doth not directly anſwer the Aſſault laid by the Plain 
tif; but where he juſtifies at another Day, or at 
other Place, then he ought to ſay, Dur & ap 
21 Hen. 7. pl. 2. A Fact laid to be Now 1. and 


ſupply 


3 Juſtification Now. 2. Q eſt eadem is well e 


without a T'ravere, the Day not being materia! ; but 
it had been naught, if the Day had bcen material, 1 
Lew. 241. If a Treſpals is alledged 10 Now. and 
Juſtification the 11 Now. and there be an Averment 
of Quæ ff eadem, it is here held good without ma 
king any Traverſe. Lutw. 1457. Where a Defendant 
juſtifies dicko Tempore in the Plaintift's Declaration, 

he hath no Occaſion to ſay Qu «ft eadem Tranſyrefſis ; 
becauſe he agrees with the Plaintiff in the Time and 


Place mentioned in his Declaration, and gives an An- 


Mich. 5 V. & M. B. R. 

QNuz plura, Was a Writ that lay where an In- 
quiſition had been taken by an Eſcheator of Lands, 
Oc. that a Man died ſeiſed of, and all the Land was 
ſuppoſed not to be found by the Office or Inquiſition; 
this Writ was therefore to inquire of what other 
Lands or Tenements the Party died ſeiſed: But it is 
now made uſeleſs, ſince the taking away the Court 
12 Car. 2. e. 24. 
Reg. Orig. 293. | 


Quere, or Querie, Is where any Point of Law, 


or Matter in Debate is doubted ; as not having ſuffi- 
cient Authority to maintain it. See 2 Lill. Abr. 406. 
Querens non invenit Plegium, A Return made 


by the Sheriff, upon a Writ directed to him with 


this Clauſe, wiz. Si A. fecerit B. ſecurum de Clamore 
ſuo Proſequendo, &c. F. N. B. 38. 

Que ſervitia, A Writ concerning Services, c. 
See Per que ſerwitia. 

Queſta, An Indulgence or Remiſſion of Penance 
expoſed to Sale by the Pope; and the Retailers of 
them were called Quæſtionarii, and deſited Charity 
tor themſelves or others. Mate. Weſim. Anno 1240. 

Quxſtus, Is that which a Man hath by Pur- 
chaſe; as Heæreditas is what he hath by Deſcent. 
Aut habet Hereditatem _— vel Quzitum 
Glanv. lib. 7. cap. 1. 

MNucakers, (From Tremulus) A" ſuch who pre- 
tend to tremble or quake, in the Exerciſe of their 
whimſical Religion. 2uaters to the Number of Five 
or more, aſſembling in Religious Worſhip not autho- 
rized by Law, were to forfeit for the firſt Offence 5 J. 
for the ſecond 10 J. Cc. by Stat. 13 & 14 Car. 2. 
cap. 1. but they are exempted from the Penalties of 
that AQ by the 1 V. O. M. c. 18. The 7 &8 
I,. 3. cap. 27. enacts, That Qualers making and 
ſubſcribing the Declaration of Fidelity mentioned in 
1 WY. & 27. and owning King William to be rightful 
and lawful King, ſhall not be liable to the Penalties 
of this Act againſt others refuſing to take the Oaths ; 
and not ſubſcribing the Declaration of Fidelity, &c, 
they are diſabled to vote at Election of Members of 
Parliament: 2yakers, where an Oath is required, are 
permitted to make a felemn 4firmation or Declara- 
tion, declaring in the Preſence of Almigaty God the 


8 


Witneſs of the Truth, Sc. 


ſerted in Letters Patent of the Grant of Offices, 


But they are not capa- 
ble of being Witneſſes in a Criminal Cauſe; nor of 
ſerving on juries; or having Offices in the Govern- 
ment. 7 Y 8 V. z. c. 34. Ihe Quakers Affirma- 
tion is ordained to be in Forge for ever, and the Form 
of it appointed by 1 Gee. 1. cop. 6. And the 8 Geo, 
1. cap 6. authorizes the Afirmation of the Quakers 
with the Words, I do promiſe and fincerely declare in 
the Preſence of you, Oc. without laying in the Pre. 
fence of God 3 but falſe and coriupt Affirming, incurs 
the Pains and Penalties of wiiful Perjury. Quakers 
refuſing to pay 'Tithes, or Church-Rates, Juſtices of 
Peace are to determine them, and order Colts, Se. 
7 & 8 NM. 3. 1 Geo. 1. And Quakers may be 
committed to Priſon for Non-payment of Tithes, 
upon the Stat. 27 H. 8. c. 20. which is not repealed 
by the 7 & 8 V, z. that gives another Remedy. 
1 ILA. Kam: 323. In all Caſes, except Criminal, 


where by any Act of Parliament an Oath ſhall be 
required, the A ffit mation of a Que r ſhall be allow- | 


ed, tho' no Proviſion for that Parpoſe in the AR. 


Quale jus, A Wric judicial which was brought | 
where a Man of Religion had Judgment to recover 


Land, before Execution was made of the Judgment; 


it went forth to the Eſcheator between Judgment 


and Execution, to make Inquiry whether the Re- 
ligious Perſon had Right to recover, or the Judg- 
ment were obtained by Colluſion between the Parties, 
to the Intent that the Lord might not be defrauded. 


Reg. Judic. 8, 16, 46. Stat Weſt 7 cap 32. 
Qualiticd, Signifes a Man enabled [© hold two 
| Beneſices. See Pluraliiy. : 


Quamdiu fe bene geſſerit, Is a Clause often in- 
as in 
thoſe to the Barons of the Eæcheguer, c. which 
muſt be intended in Matters concerning their Office; 
and is nothing but what the Law would have implied, 
if the Office had been granted for Life. 4 Int. 
117. 

Quantum meruit, 7. e. How much he has de- 
ſerved, is a Man's Action of the Caſe, fo called, 
grounded upon the Promiſe of another, to pay him 


for doing any thing ſo much as be ſhould deſerve 
If a Man. retains any Perſon to do Work | 


or merit. 
or other Thing for kim; as a Taylor to make a 

Garment, a Carrier to carry Goods, Sc. . 
any certain Agreement; in ſuch Caſe, the Law im- 
plies that he ſhall pay for the ſame, as much as 
they are worth, and ſhall be reaſonably demanded ; 
for which Quantum meruit may be brought: And if 
one ſue another upon a Promiſe to ſatisfy him for 
Work done, Sc. he muſt flew and aver in his De- 
claration how much he deſerved for his Work. 
Comp. Aitorn, A Plaintiff declared, that the De- 
fendant, in Conſideration that the Plaintiff had found 


him ſvilicient Meat, Drink, Waſhing and Lodging, 


for ſeveral Months laſt paſt, promiſed to pay him 
as much as he ſhould deſerve, and averred that 
he deſerved ſo much; upon Nox Aur ffi? pleaded, 
the Plaintiff had a Verdict; but it was moved in 
Arreſt of Judgment, that the Declaration was ſhort 


and incertain, as to the Time and Number of Months : 


Though the Declaration was held good, and the 
Plainuff had Judgment. Nich. 12 V. 3. B. R. 2 
Salk 557. Where the Word Quantum was omitted 
in the Declaration, TJartam hath been adjudged ſuf- 
ficient, viz. The Defendant promiled to pay fo 
much as he delerved ; and 1Meruri/tt ſigniſies as much 
as ipſe Meruiſſet: Alio on ſeveral Counts, Puantum 
habere meruit was conſtrued to be Qgantum habere 


meruerit, to make the Parties mean Cone has: as it 


was plain they did, thovgh this was contrary to the 
Grammatical Conſtruction; and the Court held that 
they muit take the Words cf the Declaration, to be 
the very Words of the Promite, We Fals. and 
Hill. 4 Ann. B. R. In a antum Aera, bringing 

Money 


—— — 
2 


— 


* — : 


ad 


REY — * —_— ** 6 FFF 2 i 


I 
< „ og te WET OY 


„ 


9 


* — 08 * — 
Q q 


— 


Money into Court was denied. Hill. 8 Will. 3 B. R. 


But it was allowed, ex motione Magiftri Raymond, 
Paſch. 5 Ann. 2 Salk. 597. | 
Quantum valebat, Is where Goods and Wares 
fold are delivered by a Tradeſman at no certain 
Price, or to be paid for them as much as they are 
worth in general; then Quantum walebat lies, and 
the Plaintiff is to aver them to be worth ſo much : 
So where the Iaw obliges one to furniſh another 
with Gcods or Proviſions, as an Inn-keeper his Gueſts, 


De. Prodtif. Attorn. Edit. 1. pag. 72. 


Muare cum, Are general Words uſed in original 
Writs, c. See Original. 

Quare ejccit infra Terminum, Is a Writ that 
lies for a Leſſee, where he is caſt out of his Farm 
before his Term is expired, againſt a Feoffee of the 
Lands, or the Leſſor that ue, him; and the Effect 
of it is to recover his Term again, and his Damages. 
Reg. Orig. 227. F. N. B. 197. New Nat. Br. 
439. It is faid this Writ was deviſed for the fol- 
lowing Cauie: If a Man make a Leaſe of Land for 
Years, and after he ouſts his Leſſee, and then makes 
a Feoffment of the Land unto a Stranger in Fee; 
now the Leſſee cannot have a Writ of Eiectione firme 


againſt the Feoffee, becauſe he did not put him out, 


and in that Caſe the Leſſee hath no other Remedy 


but to enter again into the Land; and if the Feoffee 
do then put him out, the Leſſee may bring Fje4one 


firme Vi & Armis ; but before Entry made by the 
Leſſee, he had no Remedy againſt the Feoffee: And 
therefore, by the Equity of the Statute of Vm. 2. 
cap. 24. Which enacts, that where it ſha!l happen in 
one Caſe, a Writ is found, and in the like Cale fall 
ing under the ſame Law, and wanting the ſame Re- 


medy, c. it is not fo, the Clerks of the Chancery 


are to agree upon a proper Writ, &c. By Reaſon 
of that Statute, was this Writ deviſed. Mew Nat. Br. 
439. And if a Perſon leaſe Lands for Years, and 


the Leſſor doth ſuffer a Recovery to be had againſt 


him upon a feigned Title, and the Recoverer enter- 
eth; the Leſſee ſhall have his Writ of Duare rjecit 
infra Ter minum, Oc. And the Words of the Writ 
are, Occa/ione crvjus Fenditionis ; and yet the lame is 
not properly a Sale, but thoſe Words are only of 
Form. dbid. It is in the Election of th: Leilee, or 
if he grants over his Term, the ſecond Leſſee, 
to ſue a Writ of Eje tione firmer, or a Quare eject 


infra termin. againſt the Lefior, or his Heir, or againſt 


the Lord by Eſcheat, Sc. if they put the Termor 
out of his Jerm. 19 Hen. 6. 


Nuarc Impedit, Is a Writ lying for him who 


hath purchaſed an Advorzy/3n, againit a Perſon that 


diſturbs him in his Right of Advowſon by Preſenting 


a Clerk thereto, when the Church is void. F. N. B. 
32. Stat. Weſim. 2. cap. 5. It differs from Aſſiſe of 


Darrein Preſentment (or Uliime Praæſentationis be- 
cauſe that lies where a Man or his Anceſtors, under 


whom he claims, have formerly preſented to the 
Church; and this is for him that is the Purchaſer 
himſelf: But in both theſe, the Plaintiff recovers the 


{ Preſentation and Damages; though in the Writ of 


Darrein Preſentment, Ic. he recovers only the Pre- 
ſentarion, not the Title to the Advowſon, as he doth 
in a Quare Impedit; for which Reaſon that Aſſize is 
ſeldom brought, and for that the Proceedings in it 
are very tedious: And where a Man may have 
Aſſiſe of Darrein Preſentment, he may have Quare 


Impedit. 2 Infl. 356. 3 Nelf. Abr. 31. The Writ 
Ounre Impedit is to be brought in Six Months after 


I 


the Avoidance ; and by it a Patron may be relieved, 
not only on his Preſentation to a Church, but to a 
Chapel, Prebend, Vicarage, &c. And this Writ lies 
of a Donative, and the ſpecial Matter is to be ſet 
forth in the Declaration: It alſo lieth for a Deanery 
by the King, although it be eleftive ; and for an 
Arebdtaconty, but not for a meer Office of the Church. 
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1 Iaſt. 344. 1 Leon. 205, And the Chapter may 
have a Qzare Inpedit againſt the Dean, of their ſeveral 
Poſſeſſions. 40 Ed. 3. 48. If the Quare Impedit be 
for a Donative, the Writ ſhall be Quare Inpedit to 
preſent to the Donative ; if of a Parionage, then it 
is Quare Impedit Prafſentare ad Eeclſiam; if to a 
Vacarage, it is ad Ficariam; if to a Prebend, ad 
Prabendam, &c. 3 Nelf. Abr. 35. If a Biſhop be 
diſturbed to collate, where he ought to make Colla- 
tion, he may have a Writ Puare [mpenit, and the 
Writ ſhall be quod permittat ipſum Preſentare, &c. 
and he ſhall count upon the Collation : And if the 
King be difturbed in his Collation by Letters Patent, 
he ſhall have Quare Impedit, & c. New Nat. Br. 73. 
A Grantee of a next Avoidance may bring this Writ 
againſt the Patron who granted the Avoidance. 39 


Hen. 6. It may be brought by Executors, for a 


Diſturbance i» vita Teftatoris ; and Executors being 
diſturbed in their Preſentation, may bring Quare Im- 


pedit as well as their Teſtator might. Owen 99. 


Lutw. 1. Huſband and Wife jointly, or the Huſ- 
bind alone without his Wife may have the Writ 
Dunre Impedit ; and if a Man who hath an Advowſon 
in Right of his Wife, be diſturbed in his Preſentation, 


and dies, the Wife ſhall bring it on that Diitubance. 


14 Hen. 4. 5 Rep. 97. 'l he Heir ſhall not have 
Quare Impedit, for a Diſturbance tempore fatris ; nor 
can he have Execution upon a Recovery by the 


| Anceſtor. Br. Q. Imp. pl. 7, 9. But by Statute | 
13 Fd. 1. c. . Uturpation of Churches during 


Wardſhip, particular Eſtates or Vacancy, c ſhall 
not bar an Heir at full Age, Reverſioner in Poſ- 


| feilion, or a Spiritual Perſon in Succeſſion, from ha- 
ving a Writ poſſeſſory of Quare Impedit, Ec. as the 
: Anceſtor or Predeceſſor might have had, it ſuch Uſur- 
pation had been in their '1'tme: And the ſame Form 


of Pleading ſhall be had in Darrein Preſentment, and 


Quare Inpedit. Where Partition is made upon Re- 
cord, to preſent by Turns, the Coparcener that is | 


diſturbed thall not be put to a 2rare Impedit ; but 


may have Remedy upon the Roll, by Scire facias: 


It is otherwiſe on an Agreement to preſent. Stat. 
ibid. 22 Ed. 4. 8. If Jenant in Tail ſuffers an 
Uſorpation, and dies, and fix Months paſs, the Iſſue 
in Tail cannot bring Quare Impedit; but at the next 


\ Avoidance he may have it within the ſix Months. 


46 Mie 4. his Writ is all in the Poſſeſſion; and 
the Preſentment of Grantee of the next Avoidance 
is a good Title for the Grantor and Patron in Fee to 


bring it; and likewifke tor his Heir, and other Gran- 


tees. 9 Hen 7. 23. 5 Rep. 97. Preſentment al- 
ledged in Leſſee for Lite, or Years, or it is ſaid in 
Tenant at Will, is ſufficient in Quare Impedit : 80 


of Tenant in Dower, or by the Curteſy ; alſo of 


Tenants by Statute Merchant, Staple or E/egit, Ge. 
21 Ed. 4. 2, 5. Co. Rep 97. Maliny's Q. Imped.155. 
It ſuppoſes both a Poſſeſſion and a Right; and a 
Plaintiff muſt alledge a Preſentation in himſelf, or in 
thoſe under whom he claims; unleſs it be in Caſe of 
lapſe, Sc. In the Declaration of the Plaintiff, it is 


not ſufficient for him to alledge, that he, or ſuch a 
Perſon from whom he claims, were ſeiſed of the Ad- 
vowſon of the Church, but he muſt alledge a Preſen- 
tation made by one of them; for if he doth: not, 


the Defendant may demur to the Declaration: And 
the Reaſon of this is, that the Defendant, by joining 
the laſt Preſentation to his own Title, is to make 
appear, that he hath a Right to preſent now as well 


as then, Cro. Eliz. $18. 5 Rep. 97. Laugh. 57. 


The Writ muſt mult be brought in that County where 
the Church is; the Patron and Incumbent are to be 
named in it, the one as he may be diſpoſſeſſed of his 
Patronage, and the other of his Preſentation ; and it 
is uſual likewiſe to make the Biſhop a Defendant, to 
prevent a Lapſe, wlere the Church is void, pendente 
lite : Quare Impedit will = lie againſt the 9 
8 an 
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| without naming him alſo. Hob. 320. 
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and Incumbent, without naming the Patron; becauſe | made, whereby he becomes Actor, ſhall have a Writ : 


at Common Law the Incumbent could not plead any to the Biſhop: And it is the ſame in Caſe of a Diſ- 


Thing which concerned the Right of Patronage, and 
theretore it is unreaſonable that he alone ſhould be 
named in the Writ who could not defend the Patio- 
nage; but the Stat. 25 Ed. 3. c. 7. enables him to 
plead againſt the King, and to defend his Incum- 
bency, although he claims nothing in the Patronage; 
and by that Statute he ſhall plead againſt any com- 
mon Perion ; though with this Difference, that when 


the Inheritance of the Patron is to be deveſted by a 
 { Judgment in a QAuare Impedit, there he muſt be 


named in the Writ; but where the next Preſentation 


only is to be recovered, he need not be named: Yet 


where the King preſents without a Title, and his 
Clerk is inducted, the Quare Impedit is to be againſt 
the Ordinary and Incumbent; for it will not lie 
againſt the King ; but if he is Plaintiff, the Writ 
may be brought againſt the Patron alone, withour 
naming the Incumbent. 7 Rep. 25. 2 Cro. 650. 
Palm. 306. If the Church be full of a Preſentation, 
ſo that there is no Danger of Lapſe, the Biſhop need 
not be named in a Qzare Impedit; but it is other- 


wiſe where it ſtands upon a Diſturbance only: Ard 
though this Writ will lie againſt a Patron alone; yet 


in a common Caſe, where any Clerk is preſented 
and induQted, the Incumbent ſhall not be removed, 
Gli. Y Gul}. 
Jerk. Cent. 200. The only Plea which the 
Biſhop hath by the Common Law on a Quatre Im 


pedit is, that he claimeth nothing but as ordinary; 


he could not counterplead the Patron's Title, or any 


Thing to the Right of Patronage, nor could the In- 


cumbent counterplead ſuch Title, till the ſaid Stat. 
25 Ed. 3. by which both the Biſhop and the In 
cumbent may counterplead the Title of the Patron; 


the one, when he collates by Lapſe, or makes Title 
himſelf to the Patronage ; and the other being Per- 


ſona i mperſonata, may plead his Patron's Title, and 
counterplead the Title of the Plaintiff: And it has 
been adjudged, that the Incumbent cannot plead to 
the Title of the Parſonage, without ſhewing that he 
is Perſona imperſonata of the Preſentation of the Pa- 
tron, V. Tones 4. March 159. 3 Nel. Abr. 38. 
In a Quare Impedit, though it was found that the 
Church was full of another, who was a Stranger to 
the Writ, and it did not appear whether he came in 
by a better Title than that which was found for the 
Plaintiff ; it was held, that the Plaintiff might have a 
general Writ to the Biſhop, which he is bound by 
Law to execute, or ſhall be amerced, c. and he 
cannot return that the Church is full of another; for 
no Iſſue can be joined between the Riſhop and the 
Plaintiff, becauſe he has no Day in Court. 6 Rep. 
51. 3 Leon. 136. But where a Plaintiff recovered 
an Advowſon in Ejectment, and thereupon had a 
Writ to the Biſhop, there being another Incumbent 


in the Church, who was not a Party to the Action; 
' adjudged that this Writ would not lie without a Scire 


facias to the Incumbent. Sd. 93. If it appears in 


a Quare Impedit, either in Pleading, or by Confei- 
fon of the Parties, that neither of them have a Title, 


but that it is in the King; the Court may award a 
Writ to the Biſhop for the King, to remove the In- 


cumbent, and admit idoneam Perſonam ad Prefenta- 


tionem Regis; but this muſt be when his Title is very 
plain. Hob. 126, 163. 1 Leon, 323. In Quare 
Impedit, the Plaintiff and Defendant are both Actors, 
ſo that the Defendant may have a Writ to the Biſhop, 
as well as the Plaintiff; but not without a Title ap- 
pearing to the Court ; wherefore if the Defendant 
never appears, the Plaintiff muſt make out a Jide 
for Form-ſake, and ſo muſt the Defendant if the 
Plaintiff be nonſuited. Hob. 163. If the Plaintiff, 
after Appearance, in a Que Impedit be nonſuited, it 
is percmptory ; becaule che Detendant upon a Title 
4 


continuance, 7 Rep. 27. It is the Nature of a 
Duare Impedit to be final, either upon a Diſcontinu- 
ance or Nonſuit; and a Man cannot have two Suits 
for the ſame Thing in this Caſe againſt one Perſon; 
though he may have ſeveral Quare Impedits againſt 
ſeveral Perſons. 7 Rep. 27. Hob. 137. The Par- 
ſon, Patron, and Ordinary are ſued ; the Ordinary 
diſcla;ms, and the Parſon loſeth by Default; the 
Plaint:# ſhall have Judgment to recover his Preſenta- 
tion, and a Writ iflue to the Biſhop, &c. with a 
Cefſat executio, until the Plea is determined between 
the Plaintiſt and Patron. Faughan 6. Several were 
Plaintifis in a Quatre Impedit, the Defendant pleaded 
the Releaſe of ove of them pending the Writ ; and 
it was reſolved, that this Releaſe ſhall only bar him 


| who made it, and that the Writ ſhall ſtand good 


for the Reſt. 5 Rep. 97. In a Quare Tr pedit againſt 
the Archbiſhop, the Biſhop, and three Defendants ; 
the Archbiſhop pleaded that he claimed nothing but 
as Metropolitan; and the Biſhop pleaded that he 
claimed nothing but as Ordinary; and the three 
Defendants made a Title; but there was a Verdict 
againſt them : 
of Execution ſhould be awarded to the Archbiſhop, 
or the Liſhop ; and it was held, that where neither 
of them are Parties in Intereſt, it may be direQed 
to either; but it the Biſhop is Party in Intereſt, it 
muſt be diected to the Archbiſhop. 6 Rep. 48. 3 
Bulſt. 174. And if the Biſhop of Canterbury be 
Plaintiff in a Quare Impedit, the Writ muſt be di- 
refted to the Archbiſhop of rh, Cc. Show. 329. 
If the Defendant pleads Ne &ifiurba, which is in 
Effect the General Iſſue in a 2uare Impedit, this will 
be only a Defence of the Wrong with which he 
ſtands charged, and is ſo far from controveiting the 
Plaintiff's J itle, that it as it were confeſles it; and 
the Plaintiff may preſently pray a Writ to the Biſhop, 
or maintain the Diſturbance in order to recover Da- 
mages. Hob. 163. 
maintain this Action: In a Qzare Impedit, the Patron 
declared upon a Diſturbance of him to preſent 1 No- 
vember; the Incumbent pleaded, that 1 May next 
after, the Preſentation devolved upon the Queen by 
Lapſe, and ſhe preſented him to the Church, Oc. 
And upon Demurrer the Plea was held ill ; becauſe 
the Defendant had not confeſſed and avoided, nor 
traverſed the Diſturbance, ſet forth in the Declara- 


tion: And though by the Demurrer the Queen's Title 


was confeſſed, it appearing that it was already exe- 
cuted, and the Defendant having loſt his Incumiency 
by ill Pleading, the Writ ſhall not be awarded to 
the Biſhop for the Queen to preſent again, but for 
the Patron. 1 Leen. 194. In all Dauare Impedits, 
the Defendant may traverſe the Preſentation alledged 
by the Piaintiff, if the Matter of Fact will bear it; 
but the Deferdant muit not deny the Preſentation 


2Jledged, where there was a Piclentation. YFargh. 


-16, 17. And if a Pieſentment is alledged in the 
Grantor and (;rantee, the Preſentment in the Grantor 


is only traverſavle ; for that is the Principal. Cso. 
Eliz 51%. he Courts at Hier are very cau- 
tious not O nbete the Writ of Qunre Imped't, for any 
Want of Form, Ec. yet if the Biſhop agai:Y% whom 
the Wit is brought, or any of the Defendants are 
mi named, it good Cauſe cf Abatement: If the 


Patron be got named in the Writ, it may be pleaded 


in Abaic ment; chouęh the Death of the Patron perd- 
ing the Vit Joth not Hate it, if the Qzare Impedit 
is brought again! the Biſhop, Patron, and Incumbent: 
Ard it the Incu vat dies, pending the Writ, and a 
Diſturber Goal, preſent again, and die, Quare Im- 
pedit wo lie upon the firſt Diſturbance by [Four 
nies Acc; bot the frit Writ is abated by the 
Plaintiffs alſo if the Plaintiff bring a new 


Death; 
| Writ 


———— 
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It was a Queſtion, Whether the Writ 


There muſt be a Diiturbance to 
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Writ within fifteen Days after the Abatement, that 


ſhall be a Continuance of the firſt Writ, and prevent 


the Defendant's taking any Advantage: But if the 
Writ abate for any Fault in the Declaration, the De- 


! fendant ſhall have a Writ to the Biſhop to admit his 


Clerk; and ſo he ſhall if Judgment is given upon a 
Demurrer, &c. Cro. Elis. 324. Cro. Car. 651. 7 Rep. 
57. Dyer 240. In a Plea of Quare Impedit, Days are 
given from 15 to 16, or from three Weeks to three 
Weeks, according to the Diſtance of Place: And if the 
Diſturber come not in on the great Diſtreſs, a Writ is 
to be ſent to the Biſhop, that he claim not to the Pre- 


_ | Judice of the Plaintiff for that Time; and upon Reco- 


very, Judgment is to be given to the Paity to recover 
the Preſentation and Advowſon. Sat. 52 H. 3. c. 
12. 2 Roll. Abr. 377. And Damages are given in a 
Quare Impedit, by the Stat. of em 2. c. 5. though 
Damages ſhall not be had againſt the Biſhop, where 
he claims nothing but as ordinary, and is no Diſtur- 


were allowed on a Quare Impedit ; and the King 
hath none at this Day, for although he declares 4d 
damnum, Fe. he is not within that Statute ; becauſe 
by his Prerogative he cannot loſe his Preſentation. 6 
Rep. 52. If a Plaintiff hath a Verdict, and the 
Church is found to be vacant, the Patron may have 


the Fruits of his Preſentation, and fo not be intitled to | 


Damages; in which Caſe, a Remzittitur de damnis is 
entered. | 
a Puare Impedit, i That the Plaintiff ſhall have a 


Writ to the Biſhop ; and this is the final Judgment, | 


that goes to the Right between the Parties, and is the 
Judgment at Common Law : And Judgment for Da- 
mages, ſince the Stat. of HY. 2. after the Points of 


the Writ are inquired into; which Judgment is not | 


to be given but at the Inſtance of the Party. 1 Mod, 
254, 255. The Points to be inquired of, where the 
Jury find for the Plaintiff, Sc. are, of whom, and 
upon Whoſe Prefentment the Church is full ; how 
long ſince it was void ; the yearly Value of the 
Church, Cc. which being found, Damages are to be 
given accordingly. 6 Rep. 51. No Colts are re 
coverable in Quatre Impedit, becauſe of the great Da- 


mages given by the Statute of fm. 2. cap. 5. which 


ordains, that when fix Months paſs hanging a Quare 


Impedit, &c. ſo that the Biſhop preſents by Lapſe, 


the Patron ſhall recover Damages to two Years Va- 
lue of the Church; otherwiſe to have only Half a 
Year's Value. See 10 Rep. 36. Where Judgment is 
given to have a Writ to the Biſhop in Quare Im- 
edits ; it ſhall not be reverſed upon a Writ of Error 
brought on the whole Judgment, though the Judg- 
ment by the Statute for Damages be erroneous and 
reverſed. 5 Co. Rep. 58, 59. A Quare Impedit was 
brought againit two, one of them caſt an Eſſoin, and 
idem dies datus eff to the other, c. Then an At- 
tachment iflucd againſt them for not appearing at the 
Day, and Procets continued to the Grand Cape; 
which being returned, and the Parties not appearing, 
it was ruled that final Judgment ſhould be entered 
according to the Stat. 52 H. 3, But on Motion to 
diſcharge this Rule, becauſe the Defendants were not 
ſummoned either upon the Attachment or grand Di- 


fireſs, the Summoners being only the feigned Names 


of John Dee and Richard Roe, the Judgment was ſet 
aſide ; for the Deſign of the Statute was to have Pro- 
ceſs duly executed, and that muſt be with Notice, 
Sc. And where' the Right is for ever concluded, 
this being ſo fatal, the Proceſs muſt never be ſuffered 
to be a Thing of Courſe. 1 Med. 248. A Writ of 
Quare Impedit is liad againſt two Perſons; one doth not 
appear at the Grand Diſtreſs ; the other pleads jn 


Bar; there ſhall be a Writ to the Biſhop for the 


laintiff, without his making any Title, by Stat. 


Marth. cap. 12. And if the Bar pleaded by the other | 
Defendant be found for him, he ſhall alſo have a 
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3 Lev. 59. There are two Judgments in 


| ber. 3 Lev. 59. Before this Statute no Damages | 


— 


Writ to the Biſhop; and theſe two Perſons being ad- 


mitted, inſtituted and inducted upon the two Writs, 


thall try their Right in an Aſſiſe, or Treſpaſs. Jer. 
Cent. 95. 


againſt the Plaintiſt, and the other with him; he ſhall 
not have his Writ to the Biſhop. If there are many 


| Defendants, pleading ſeveral Pleas ; the Plaintiff ſhall 


not have Judgment before all the Pleas are tried; 
for though ſome be for the Plaintiff, others may be 


found againſt him, and he cannot have judgment 


without good Title. F. M. B. 30. Hob. 70. When 


one recovers in a Qzare Impedit againſt an Incum- 


bent, the Incumbent is ſo removed by the Judgment; 
that the Recoverer may preſent without any Thing 


farther ; but the Incumbent continues Incumbent de 

facto; till ſuch Preſentation is made: And if the 
Plaintiff in this Suit be inſtituted upon a Writ to the 
Biſhop, the Defendant cannot appeal; if he doth, a 
Prohibition lies; becauſe in this Caſe, the Biſhop acts 
2 Roll. 


as the King's Miniſter, and not as a Judge. 
Abr 365. 1 Rell. Rep. 62. If one brings a Qrare 
Imfedit againſt the Patron and Incumbent of a Church 
within fix Months, and recovers after the fix Months, 
he ſhall remove the Incumbent, if named in the Writ. 
2 Roll. Abr. 373. And the King cannot remove an 
Incumbent, preſented, inſtituted and inducted, although 
upon a Uſurpation, but by Quare Impedit in a judicial 
Way. 2 Cre. 385. It a Man at this Day, by the 
King's Licence, creates a Church which ſhall be 
preſentable, if he be diſturbed to preſent to it, he may 
have a Quare Impedit without alledging a Preſentation 
in any Perſon : But anciently it was held he might not, 


becauſe he could not alledge a Preſentment. 20 Ed. 4. 
14. Mallory: Q. Imped. 153. See Preſentation, &c. 


Form of the Writ of Quare Intedit. 


Fa EO R G F. the Second, &c. to the Sheriff of W. 
Greeting : Command B. Biſhop of S. and A. B. 


that they juſily and without Delay, permit C. D. of, 


Kc. to preſent a fit Perſon to the Church of H. wwhich 
is void, and belongeth to his Gift, as be ſaith; and 
whereof the ſaid C. complains, that the ſaid B Biſhop | 
and A. him unjuſtly diſturb therein: And if they Gall 


not ſo do, and the ſaid C. gives you Security, &c. then 


do you ſummon by good Summoners the ſaid Biſhop and 
the ſaid A. that they be before our Fuſtices at Weſtmin- 
ſter, &c. t He Cauſe why they will not do it : And 


bade you there, &C. 


Form of a Declaration, Plea, and Judgment, Ec. in 
Quare Impeait. | 


Wilts. iT, Biſhop of Saliſbury and A. B. Clerk, 

@ Were ſummoned to anſwer to C. D. 
Ey; of a Plea, or in an Action, that they permit him 
to preſent a ft Parſon to the Vicarage of the Church of 
H. which ts vacant, and belongs to his Gift, &c. And 


achereupon the ſaid C. D. by &c. his Attorney ſaith or 
declares, that whereas one E. F. <was ſeijed of the | 


Rectory of H. in the County aforeſaid, whereunto the 
Adwowwſon of the Vicarage of the Church aforeſaid doth 
belong, in his Demeſne as of a Fee and Right ; and be- 
ing fo feiſed thereof, the ſaid E. F. afterwards, to wit, 
the Day of, &c. in the Year of the Reign, &c. at H. 


aforeſaid, by his certain Derd in Writing, awhich the 


ſaid C. D. with the Seal of the faid E. ſealed, here 
brings into this Court, the Date whereef is the ſame 
Day and Year, granted to the ſaid C. and one W. M. 
the Redlory aforeſaid, with the Appurtenances, avhere- 


unto the Advowſon, & c. amongſt other Things ; To hawe 


and ta hold to the ſaid C. and W. and the Heirs of the 
ſaid C. for ever; By Virtue of which Grant the ſaid 


C. and W. were feijed of the Rectory afere/aid, with | 


Though where two Defendants in a Pnare | 
 Impedit plead ſeveral Bars, and one of them is found 
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the Appurtenances, whereto, &c. in their Demeſne, to 
wit, the ſaid C. as of Fee and Right, and of the ſaid 
W. as of Freehold for Term of his Life; and the ſaid 


C. and W. being ſo thereof ſeiſed, afterwards the Vica- 


rage of the ſaid Church became vacant, by the Death or 
Refignation of, &c. the laſi Incumbent, and yet is void: 
And for that Reaſon, it now belongs to the ſaid C. to 


preſent a fit Parſon to the ſaid Vicarage ; and the ſaid 


Biſhop and A. unjuſtly hinder, or diſturb him therein, 
awhereupon he declares, that he is injured and endamaged 
to the Value of 1091. and thereof he brings his Suit, 
Kc. And the ſaid B Bi/hop of S. and A. B. Clerk, 
by, &c. their Attorney, come and defend the Force and 
Injury when, &c. And the ſaid A. B. pleads, &c. 
And the ſaid Bilvop and A. B. further plead, that the 
ſaid C. D. ought not to hade his ſaid Action againſt 
them, becauſe they ſay that the ſaid Vicarage of the ſaid 
Church 'of H. became wacant by the Death of the ſaid, 
&c. on the Day, &c. in the Year of our Lord, &c. on 


evhich Day the ſaid Biſhop collated the ſaid Church fo 
| vacant, to the ſaid A. B. for that the fix Months after 


the Avoidance of the ſuid Church avere fully elapſed, ſo 
that the Right of Collating wwas devolved to the Bi- 


Hop as Ordinary of that Place, es it weas lawful for 


him to do; and this they are ready to werify ; awhere- 
fore they pray Fudment, whether the ſaid C. D. ought 
to hade his ſaid Action againſi them, &. And the 
/aid C. D. replies, that he ought nat by any Thing above 
alleaged, to be precluded or barred from his ſaid Ad ion; 
becauſe he faith, &c. (Here ſetting forth a Preſent- 
ment of one G. H. and the Biſhop's Refuſal to admit 
him, &c. achereon they are at Iſue, and à Verdict for 
the Plaintiff) That the Biſhop did tutally refuſe to ad- 
mit and injiitu'e him, and that the Church is full of the 


| ſaid A. B. by Ve Collation of the ſaid Biſhop of S. and 


that the ſaid Church is, and at the Time, &c. was of 
the yearly Value of, &c. Therefore it is adjudged, that 
the ſaid C. D. d recover azainjt the ſaid Biſhop of S. 


and A. B. hi; Preſentation of ihe Vicarage of the Church 


afartſaid, and bis Damages, to the Value of the Church 
for Half a Mar, which amcunt to, &. afſefſed by the 
faid Fury in the Mauner aforeſaid; and let bim have 
a Writ ie the Archbiſpop of Canterbury, Primate of 
all England, and Metiepolitan of that Place, becauſe 
the ſaid B:ſÞup of S. is a Party, &c. (and for that the 
ſaid A. B. is admitted, inflituted and inducted into the 


Same Church by the ſaid Bishop] to remove the ſaid 


A. B. jim that Church, and that he admit a fit Par- 
fon therets, on the Preſentnent of the ſaid C. D. and be 
the aid Bijpup and A: B. amerccd, Ke. 


Quare Jacumbzavit, A Writ that lieth againſt | 
the Biſhop, wio within fix Months after the Vacation 


of a Benetice, confers it upon his Clerk, whilſt two 
others are con:cnding at Law for the Right of Pre- 
fertation. Reg. Org. 32. Or it is a Writ brought 
aſter a Recovery in a Quare Imfedit, or Aſſiſe of 
Darreia Priſentiment, againſt the Biſhop that thus ad 

mits a Clerk, notwichſtanding the Writ Ne admittas 
'erved on him: For if the Biſhop doth incumber the 
Church before n Ne admittas is ifſued, then the Party 
ſhall have a Pare Iinpeait; as the Ordinary can have 
no Notice till the Ne 4amittas. F. N. B. 32, 33. 
Wicd's In. 57 1. And if a Man hath a Writ of R7che 


% Advey/ſon depending between him and another, 


and the Church is void pendant the Writ, the Plain- 
tiff (hall not have a are Incumb. or Ne admittas, 
although the Biſhop incumber the Church; becauſe 
the Plaintiff ſhall not recover the Preſentment upon 
this Writ, but the Advowſon: And where he hath 


Title to preſent, he may do it; and have Quare In- 


pedit, if he be dillurbed. New Nat. Br. 108, 109. 


If the Biſhop delay the true Patron in his Preſenta- 


tion, and the Patron ſues a Quarze Impedit, he may 
thereupon have a Ne Aadmittas; and if the Biſhop 
after the Receipt of ſuch Writ, admit the Clerk of 
2 | SY 


12. 
doth aſterwards admit him, yet the King ſhall have 


40. 


any other Perſon without a Verdict in a Jure Patro- 
natus, the true Patron ſhall have Quare Incumbra wit 
againſt the Biſhop, and thereby recover the Preſent- 
ment with Damages: Alſo a Wirit is to be directed 
to the Bithop to diſincumber the Church. F. N. B. 
37. This Writ may be brought after the fix Months; 
and if the Plaintiff be Nonſuit in a Quare Incumbra- 


vit, he may have another Writ, and vary for his 


firſt Declaration, Sc. Bid. 48. After a Ne Ad. 
mittas delivered, if the fix Months paſs, the Biſnop 
may preſent his Clerk for Lapſe, and ſhall not be 
charged by the Writ of Quare Incumbravit for the 
Preſentation ; but he cannot admit the Clerk of the 
other Man, for that would be againſt the Writ Ne 
Admittas delivered to him F NV. B. 48. If the 
Biſhop does incumber the Church, where there is no 
Diſpute about it, yet this Writ QAuare Incumbrawit 
lies ; but according to the beſt Opinions there ought 
to be a Suit depending, though there is no actual 
Recovery. 18 E. 3. 17. Fitz. Q. Imped. 3. 
Writ is to ſummon the Biſhop, to be before the Fuflices, 
Kc. to ſhew Cauſe why he hath incumbered the , ſaid 


Church, to the great Damage and Injury of the Plaintiff | 
A. and contrary to the Laws and Cuſtoms of the Ring- 
dom, &C. | | 3 
MNuare non admiſit, Is a Writ which lies againſt 


a Biſhop where a Man hath recovered his Advowſon, 
or Preſentation in a Writ of Right of Advowſon, or 
in Quare Impedit, or other Action, and the Biſhop 


doth refuſe to admit his Clerk, upon Pretence of 
Lapſe, Oc. it is requiſite in the Writ to mention the 
Recovery; and it is to be brought in the County 


where the Refuſal was. F. N. B. 47. 7 Rep. Dyer 
40 Ina Qare ron dAdmifit the Plaintiff ſhall re- 
cover Damages: And if a Plaintiff have Judgment in 
a Quare Impedit, and a Writ is awarded to the Bi- 
ſhop ; if upon this Writ the Biſhop makes a falſe Re- 
turn, the Plaintiff may have Quare non Admiſit againſt 
him, and have his Damages. Dyer 260. King 
Edw. 1. preſented his Clerk to a Benefice in 7ork- 
Sire, and the Archbiſhop of that Province refuſed to 
admit him; upon which the King brought a Quare 


non Admiſit, and the Archbiſhop pleaded that the Pope 
had a long Time before prowided for that Church, as 


one having ſupreme Authority in that Caſe, and there- 
fore he could not admit the King's Clerk : It was 


adjudged, that for his Contempt to execute the King's 


Writ, the Archbiſhoprick ſhould be ſeiſed, Sc. 5 Rep. 
It the Biſhop refuſe the King's Preſentee, and 


QJuare nom Admifit for the Refuſal ; and fo it is pre- 
ſumed may a common Perſon. New Nat. Br. 106. 
Muare non permittit, Is mentioned as an ar- 


cient Writ that lieth for one who hath a Right to 


preſent tc a Church for a Turn, againſt the Proprie- 

tary. Fleta, lib. 5. cap 6. | 
Quarentine or Muarentaine, (Qvarenteng) Is a 

Benefit allowed by Law to the Widow of a Man 


dying ſeiſed of Lands, whereby ſhe may challenge to | 


continue in his capital Mefluage, or chief Manſion- 
houſe, (not being a Caſtle) by the Space of forty Days 
aſter his Deceaſe, in order to the Aſſignment of her 
Dower, Oc. 


but the Widow ſhall not have Meat, Drink, Ge. 
though if there be no Proviſion in the Hcuſe, accord- 


ing to Fizzherbert, ſhe may kill Things for her Pro- 


vition, Magn. Charta, cap. 7. 

F. N. B. 161. 
Quarentine, Is alſo the Term of forty Days where- 

in any Perſons coming frem foreign Parts infected 


Bra#. lib. 2. cap. 


with the Plague, are not permitted to land or come 


on Shore, until ſo many Days are expired. Stat. 9 
Ann, cap. 2. 7 Geo. 1. cap. 3. 1 Geo. 2, e. 17. 
See Plague, | 


Quarentine, 


The. 


* _ 
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And if the Heir, or any other eject 
her, ſhe may bring the Writ De Quarentena hatenda ; 
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Nuarentine, Likewiſe ſigniſies a Quantity of 
Ground, containing ory Perches, Leg. Hen. 1. 
cap. 16. 

ue obſtruxit, Is a Writ for a Perſon ob- 
ſtructed and hindred in paſſing through the Land of 
another, having a Liberty and Right to paſs through 
the ſame. Fleta, lib. 4. cap. 26. 

Quarcria, A Quarry of Stone. Mon. Angl. tom. 
2. fol. 595. | | 

ts, The Word 2zarrels properly concerns 
Perſonal Actions, or mixt at the higheſt: And yet 
by a Releaſe of all Quarreli, Actions Real and Per. 
ſonal are diſcharged. Co. Litt. 291. YQuarrels ex- 
tend to Actions; and alſo to Cauſes of Actions and 

Muartclois, Were upper Garments with Coats 
of Arms quartered on them, the ola Habit of our 
Englib Knights. Waſſing. in vit. Ed. 2. 

Quarter, A Meaſure of Corn, containing eight 


Buſhels ſtriked. Stat. 15 R. Ss. . 4.— —-Quar- | 


terlum Frumenti conſtat ex oo Buſſellis, Fleta, 
Quarterium Anni, A Quarter or the fourth 


Part of a Year. Mart. e. Ann. 1259. 


| Nuarterizatio, Is Part of the Puniſhment and 
Execution of a Traitor, by dividing his Body into 
four Quarters. Fecit decollari, & Membratim 
dividi, & quarteriſari, & Caput & egjus Quarterias 
ad Regni certas Civitates tranſmitti, fc. Artic. Ri- 
cardi Scrope Archiep. Ebor. apud Angl. Sacr. par 2. 
pag. 366. | | 


Quarter⸗Seſſions, Is a General Court held by 


the TFuſtices of Peace in every County, once every 


Quarter of a Year ; originally erected only for Mat- 


ters touching the Breach of the Peace, but now its 
Power is greatly increaſed, and extends much farther 
by many Statutes. The holding theſe S Quar- 
terly was firſt ordained by the 25 Ed. 3. Stat. 1. 
cap. 8. And the particular Times ate appointed by 
36 Ed. 3. c. 12. See Juſtices of Peace. 


Nualh, (Q ie, Fr. Quaſſer or Cafſer, i. e. 


Caſſum facere) Is to overthrow or annul any Thing 


Bra. lib. 5. 11 Hen. 6. cap. 2. As if the Bailiff 
of a Liberty return any Jurors out of his Franchiſe, 
the Array ſhall be gua/hed. Co. Litt. 156. And the 


Court of B. R. hath Power to guo/> Orders of Sel- 


ſions, Preſentments, Indictments, &c. Though this 
Quaſbing is by the Favour of the Court, and the 
Court may leave the Party to take Advantage of the 
Inſufficiency by Pleading ; as they generally do where 
an Indictment is for an Offence very prejudicial to 
the Commonwealth, as for Perjury, c. 2 Lill. Abr. 
410. 2 Hawk, P. C. 258. The Court will not 
gucſb an Information; but there muſt be a Demurrer to 
it, if it be inſufficient. 2 Lill 411. Vide Stat. 7 VV. z. 


c. 3. See Judiftment, The Bill of the Plaintiff gagſbed, 


ſee Plea. 

Nuarterpmes of ines, (Fr. Quatrieſme) A Tax 
of the Fourth Penny for all Wines retailed. 8 

Quechbozd, A Kind of Game, ſuppoſed to be 
what we now call Showe/bord, prohibited by the Stat. 
17 Ed. 4. c. 3. 1 

Queen, (Lat. Regina, Sax. Cavern, i. e. Uxor, a 
Wife, /ed propter Eæcellentiam, the Wife of the King) 
In our Law is, either ſhe that holds the Crown of 
this Realm by Right of Blood, or who is married to 
the King; the Firſt of which is called Queen Reg- 
rant, and the laſt Queen Conſort : She that holdeth 
by Blood is, in Conſtruction of Law, the ſame with 
the King, and hath the like regal Power in all Re- 
ſpects; but the Queen Conſort is inferior to the King, 
and his Subject. Staundf. Prereg. 10. 3 Dt. 7. 
1 Mar. Parl. 2. cap. 1. To compaſs the Death of 
the Queen is Treaſon: Violating the Queen's Perſon, 
Sec. is alſo Treaſon ; and if ſhe conſents to the Adul- 
terer, it ſhall be Treaſon in her. 25 Ed. 3. 3 In}. g. 
The 2ueer, as the King's Wife, partakes of ſeveral 


ld. * * 


Prerogatives above other Women, dis. By the Com- 


mon Law, the Wife of a King is a publick Perſons | 
exempt from the King; and is capable of Lands or 


Tenements of the Gift of the King, which no other 
Feme Covert is; ſhe is of Ability, without the King, 
to putchaſe, grant, and make Leaſes ; and may ſue 
and be ſued alone, in her own Name only, by Pre- 
cipe, not by Petition : She may have in herlelf the 
Poſſeſſion of perſonal Things during her Life, Cc. 
But both Real and Perſonal Eftate goes to the King 
after her Death; if ſhe doth not in her Life time 
diſpoſe of them, or deviſe them away by Will. 1 rf. 
3, 31, 133. Finch 86. 1 Roll. Abr. 912. Acts of 
Parliament relating to her, need not be pleaded; for 
the Court muſt take Notice of them, becauſe ſhe is 
a publick Perſon. 8 Rep. 28. If a Tenant of the 
Queen aliens a Part of his Tenancy to one, and another 
Part to another; the Queen may diſtrain in any one 
Part for the Whole, as the King may do. Woed's 


Int. 22. And in a Quare Impedit brought by the 
Qucen, ſome ſay that Plenarty is no Plea; but ſee 2 


Int. 361. The Queen ſhall pay no Toll, &c. 1_ 


to his late Queen out of the Crown Revenues, an 
Annuity of 100,000 J. per Aunum, to commence after 


his Death, and continue during the 2ucen's natural | 
Life, for ſupporting her Royal Dignity, &c. Stat. 


1 Geo, 2, cap. 3. And his Majeſty conſtituted the 
Queen Regent of the Kingdom, during his Abſence 


abroad ; to be capable of the Office, without taking | 


the Oaths, or doing any Act required by Law to 
quality any other. 2 Geo. 2. c. 27. 


Qucen Dowager, No Man may marry the Z 


Queen Doxwager without Licenſe from the King, on 
Pain to forfeit his Lands and Goods: But if ſhe 
marry any of the Nobility, or under that Degree, 
ſhe loſeth not her Dignity ; but by the Name of 
Queen may maintain an Action. 1 Inft. 18, co. The 
Statute 25 Ed. 3. making it Treaſon to violate the 
Leen, extends not to a Queen Dowager, but the 
King's Wife and Companion: And a Quten Conſort 
and Queen Dowwager thall be tried, in Cate of Trea- 
ſon, by the Peers. 2 It. 50. ' | 
Qucen-gold, (rum Regine) Is a Royal Duty 
or Revenue belonging to every Queen of England, 


during her Marriage to the King, payable by Perſons. | | 
in this Kingdom and Jre/ang, upon divers Grants of | 


the King, by Way of Fine or Oblation, Cc. being 
one full tenth Part above the entire Fines, on Par- 
dons, Contracts, or Agreements, which becomes a 


real Debt to the Qucen. by the Name of Aurum 


Reginæ, upon the Party's bare Agreement with the 
King for his Fine, and Recording the ſame. Lib. 
Nig. Scac pag. 43. 12 Co. Rep. 21, 22. 


Inſi. 133. By Statute, the preſent King might grant | 


Que Eſtate, Signifies which Elate ; and is a Plea, 


where a Man inticling another to Land, &c. faith 
that the ſame Eſtate ſuch other had, he has from 
him: As for Example, in a Quare Impedit, the Plain- 
tiff alledges that two Perſons were ſeiſed of Lands, 


whereunto the Advowſon in Queſtion was appendant 
in Fee, and did preſent to the Church, and after- 


wards the Church was void: Que Eftate, that is, 
2which Eſtate of the two Perſons he hath now, by Vir- 


tue whereof he preſented, &c. Broke 175. Co. Litt. | 


121. A Man cannot plead a Que E/ate in an Eſtate- 


tail, nor can it be pleaded in Eſtates for Life, or for 
Years; a Aue Eflate of a Term may not be pleaded, 
by Reaſon a Term cannot be gained by Diſſeiſin, as 
a Fee may; but one may plead a 2ue Eftate in a 
Term in another Perſon, under whom he doth not 
claim, and be good; for he is not privy to the Eltate 


of the Stranger, to know his Title. 1 Rep. 46. 3 


Lev. 19. 1 Lev. 190. Lutw. 81. A Thing that 
lies in Grant, cannot be claimed by a 2ye E/are, 
directly by itſelf; yet it may be claimed as Appurte- 
nant to a Manor, by Que Eflate in the Manor. 1 

>" | Mad. 
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Med. 232. A Man may not preſcribe by a Due | 


Efttte of a Rent, Advowſon or Toll; but he may of 
a Manor, c. to which theſe ate appendant. 2 Mod. 
144. 3 Med. 52. A Perſon cannot plead a Que 
Eflate, without ſhewing the Deed how he came by 
it. Cro. Fac. 673. This is in Caſe of a Rent in 
Groſs or Lands which cannot paſs from one Man to 
another without Deed. Fenk. Cent. 26. 

= eſt eadem, See Quæ off eadem, fc. 

Que eſt melme, (Signifying Verbatim, the ſame 
Thing) Is a Word of Art, in Actions of Treſpaſs, 
Sc. for a direct Juſtification of the very AQ com- 
plained of by the Plaintiff as a Wrong: And if where 


Tenants at Will bringing an Action againſt their 


Lord, the Plaintiffs ſay, that. he threatned them in 


| fuch Sort, that he forced them to give up their Lands; 
to which the Lord pleads, that he faid unto them, 
ik they would not depart he would ſue them at Law; 


this being the /ame Threa!ning that he uſed, or to 
ſpeak artificially Que eff le me/me, the Defence is 


| good. MKitch, 236. 


| Nuerela, An Action or Declaration preferred in 


any Court of Juſtice : whence comes Querens or Com- 
; Plainant, and the Word Qzarrel againſt any Perſon. 
And DPuiztos e & Querelis was to be exempted from 
the cuftomary Fees paid to the King or Lord of a 


Court, for Liberty to prefer ſuch an Action; but more 


uſaally to be free from Fines and Amercements im 


poſed for common Treſpaſſes ard Defaults. Char. 


King Hen. 2. to Bernard de S. Walley. Kennet's 


GHhJ. See Plaine. 
Querela cozam Rege @ Concilio, &c. A Writ 


whereby one is called to juſtify a Complaint of Treſ- 
| paſs made to the King himſelf, beſore the King and 
dis Council. 


Reg. Orig. 124. 
Querela krelcæ Foztiz, Is a Writ of Fre Force. 


| Vide Freſp Force. 


Nueſt, An Iqguzf or Inquiſition, upon the Oaths 
of an impanelled jury: In London, in the Chriftmas 


Folidays, the Aldermen and Citizens of every Ward 


hold a Que, to inquire of Miſdemeanors and Annoy- 


| ances, Cc. 


Queſtus eſt nobis, Is the Form of a Writ of 


| Nuſance ordained by Statute, lying againſt him to 


| clamatione dem A. dedit, Cc. 


whom the Houſe or other Thing that occaſioned the 


| Nufance is ſold or alienated. Stat. 13 Ed. 1. c. 24. 


See Puod permittat. 


Quia impꝛovide, Seems to be a Super/edeas orant- 


| ed in the Behalf of a Clerk of the Chancery, who is 


ſued contrary to the Privilege of that Court in C. B. 


and proſecuted to the Exigent; and in many other 
{| Caſes, where a Writ is unwarily and erroneouſly 


ſued out, or miſawarded. Dyer 33. | 
Quid juris clamat, Is a Writ judicial, iſſuing 


out of the Record of a Fine before it is ingroſled ; 


and it lies for the Grantee of a Reverſion or Re- 
mainder, when the particular Tenant will not attorn. 
Reg. Fudic. 36, 37. Aſter the Fine is ingroſſed, the 
Cogniſee ſhall not have a 2uid juris clamat againſt the 
Tenant for Life: But the Courſe is, when he in the 
Reverſion upon the Writ of Covenant ſued againſt 
him, maketh Recogniſance of the Reverhon by Fine, 
Sc. then upon that the Cogniſee may have this Writ 
againſt the Tenant for Life; and if he be ſick or 
not able to travel, a Dedimus Poteſtatem ſhall be grant 
ed to take his Cogniſance, and to certify the ſame 
into C. B, When after Plea pleaded, the Tenant 
may make Attorney; and if he be adjudged io at- 
torn, a Diflringas ad attor,andum ſhall be awarded 
againſt him, &c. New Nat. Br. 328. This Writ 
ſeems to be obſolete and diſuſed, ſince the Stat. 4 & 
5 Ann. See Attornment. | 

Quid pꝛo quo, Signifieth what for what; and is 
uſed in the Law, for the giving of one Thing of 


Value for another Thing, being the mutual Confſide- | 


ration and Performance of 
| 4 d 


* 
- 


both Parties to a Con- 


— 


tract. Kiicb. 1 84. And as this is the Conſideration 


of a good and binding Contract or Bargain: So that 
which is contrary to it, is what the Law calleth N#- 
dum paftum. 5 Rep. 83. Dyer 98. | 

Quictancia, A Quittance, or Acquittance. See 
Acquietantia, | | | 

Quietare, To quit, diſcharge, or ſave harmleſs ; 
often found in old Deeds and Conveyances. 

Quiete clamare, Is to quit Claim, or renounce 
all Pretenſions of Right and Title De una 
virgata terre in M. Richardus & Aldreda remiſerunt 
& Quiete clamaverunt de /e & heredibus, Ec. pres 
dig. A. & hevred. ſuis, & pro hac Remiffione Quieta 

Bratt, lib. g. 
uietus, (Freed or Acquitted) Is a Word made 
Uſe of by the Clerk of the Pipe and Auditors in the 
Exchequer, in their Acquittances or Diſcharges given 
to Accountants ; uſually concluding with abinde receſ 
fit quietus, Which is called a Quietus e: A Quietus 
4% granted to the Sheriff, will diicharge him of all 
Accounts due to the King. Stat. 21 Fac. 1. cap. 5. 
And theſe Quictass are mentioned in the Acts of Ge- 
neral Pardon. 12 Car. 2. cap. 11. and 14 Car. 2. 
cap. 21. 

Quietus Vedditus, Rent acquitting the 
rom all other Services, & c. See Quil- Rent. 

Quinquageſima Sundap, Is what we call Shrowe- 
Sunday; about the fftierh Day before Eaſter. Britt. 

Quinque⸗poztus, The Cingue Ports; which are 
Haſtings, Romney, Dover, Sandwich, &c. See Cingue 
Parts. 

Quinſieme or Quinzime, A French Word ſigni- 
fying a Hiſteentb; with us it was a Tax, fo called, 
being raiſed after the Rate of the Fifteenth Part of 
Men's Lands or Goods. 10 Ric. 2. cap. 1. 7 Hen 7. 
cap. 5 Though it is ſaid to be a Miſtake, that this 


Tenant 


. was a Tax of the Fifteenth Part of Lands; for it was 


of the Goods only, and was firſt granted by the Par- 
liament, 18 Ed. 1. And the Way of collecting it, 
was by two 4//rs appointed in every County by the 
King ; and they deputed others in every Hundred, 
who made a true Valuation of every Man's Goods, 


| and then cauſed the Fifteenth Part to be levied. 
| Blount. | 


See Fiftrenths. 

Quinſime, Is ſometimes uſed for the Fifteenth 
Day after any Feaſt ; as the Quinzime of St. John 
Baptiſl. 13 Fd. 1. | | 2 

Quintal, One hundred Pound Weight of Fiſh, Cc. 

Nuintane, {Puintena) Was a Roman military 
Sport or Exerciſe, by Men on Horſeback, formerly 
practiſed in this Kingdom to try the Agility of the 


Country Youth : It was a Tilting at a Mark made 


in the Shape of a Man to the Navel, in his Left 
Hand having a Shield, and in his Right Hand a 
wooden Sword, the Whole made to turn round, fo 
that if it was ſtruck with the Lance in any other 
Part but full in the Breaſt, it turned with the Force 
of the Stroke, and ſtruck the Horſeman with the 
Sword which it held in its Right Hand : This Sport 
is recorded by Mart. Pariſ. Anno 1293. 
NQuintzcxait, (Quinto adus) Is the laſt Call of 
the Defendant, who is ſued to Oatlarury ; and if he 
do not then appear, he is by the Judgment of tue 
Coroners returned outlawed. 31 Elix. c. 3 | 
Qui tam, Is when an Information is exhibited 
agai-ſ: any Perſon on a Peral Statute, at the Suit of 
the King and the Party who is Informer, where the 


Peralty for Breach of the Statute is to be divided be- 


tween them ; and the Party Informer proſecutes for 
the Kin, and himſelf. Finch 340. If the whole 
Sum is given by Statute to any Perſon who will ſue 
fo- the ſame, the Proſecutor may bring Action Qui 
tam vi ſae in his own Name, c. 2 Lill. 4br. 59. 

See Infor oor. | | 

Quit clatii _ * Reeaſe of one from any Action 
he bath agil him, We, Sce Pructe clamare. = 
Quit⸗ | 


— 


* 


N 
r 


E 


* 


indicted O cum C. D. he had done ſuch a Thing: 


is not good. 


cCital. 


— 4 82 - * * 2 © 
— - 1 
— - 
0 . "1 1 
Q 
8 © > a © — 
r * * 3 
WY nes 


* de 


k pooh we 4 # * 
F . { + 
% 
P 0 


£ * 
— ü gets #2 | 
. 


1 | — — 


Nuit-Bent, ( Srietus Redditus, guafi Quit- Rent) 


Is a certain ſmall Rent, payable by the Tenants of 


| Manors, in Token of Subjection, and by which the 
Tenant goes puiet and free: In ancient Records, it is 
called bite Rent; becauſe paid in Silver Money, to 


diſtinguiſh it from Rent-Corn, Sc. 2 7». 19. | 
Muoad Hoc, Is cften uſed in Law Pleadings and 
Arguments, to ſignify As to this Thing named, the 


Law is fo, &c. 


Quod Clerici non Eligantur in Officio, Is a 


Wiit that lies for a Clerk, who by Reaſon of Lands 


he is poſſeſſed of, is made Bailif, Reeve, or ſuch 


| like Officer. Reg. Orig. 187. | 


Quod cum, Ia Inditments, c. As A. B. was 


And this being by way of Recital, and not poſitively, 
2 Hawk. P. C. 227. 3 Salk. 188. 
In Forgery, a 2yod cum has been held well enough, 
where it was but an Inducement to the Fact; and 
when the Inducement came to charge the Offence, 
it did it in a particular Manner ; but it is otherwiſe 
in Action of 'I'reſpaſs, &c. for there it is only Re 
Trim. 2 Anne. _ 3 

Muod ei Þdeforceat, A Writ for Tenant in Tail, 


Tenant in Dower, by the Curteſy, or for Term of 


Life, having loft their Lands by Default, againſt him 
that recovers, or his Heir, Rep. Orig. 171. Stat. 
Mein. 2. cap. 4. And Quod ci dęforceat may be 
brought againſt a Stranger to the Recovery; as if a 
Man recover by Default, and maketh a Feoffment, 
this Writ may be had againſt the Feoffee : If a Wo- 
man loſe by Default, and taketh Huſhand, ſhe and 
her Huſband ſhall have the Qued ei deforceat 3 but 
where Tenant in Tail fofeth by Default, and dieth, 
his Heirs ſhall not have a Writ of Qued ei deforceat, 


but a Formedon: And if Huſband and Wife loſe by 
Default the Land of the Wife, which ſhe holdeth for 
Term of Life, and the Huſhand dieth, ſhe may not 


have this Writ, for Cui in vita is her Remedy; and 


when one bringeth Que ei deforceat, he counts that 


he was ſeiſed of the Land in his Demeſne, as of Free- 
hold, or in Hail, Sc. without ſhewing of whoſe Gift 


he was ſeiſed; alſo he ought to alledge F/þ/es in 


himſelf, and then the Defendant is to deny the Right 


of the Plaintiff, c. and ſhew how that at another 


Time he recovered the Land ayainft the Plaintiff, by 


Formedon, or other Action; and ſhall ſay in the End 


of his Plea, Qucd ip/e paratus et ad manutenendum 


| jus & Titulum ſuum præ dict. per Donum, Sc. unde 


petit Tadic. &c. New Nat. Br. 347, 349. If Te- 
nant in Tail, or ſuch other Tenant, who hath a par- 


| ticular Eſtate, loſe by Default, where he is not ſum- 


moned, &c. he may have either a Writ of Diſceit, or 
Duad ei deforceat. Ibid. : 


Nuod permittat, Is a Writ which lieth againſt 


any Perſon who erects a Building, though upon his own 
Ground, ſo near to the Houle of another, that it hangs 
over, or becomes a 1\/ance to it. 2 Lill. Ar. 413. 
Formerly where a Man built a Wall, a Houſe, or 


any Thing which was a Nuſance to the Freehold of 


his Neighbour, and afterwards died ; in ſuch Caſe, he 


who received any Damage thereby, ſued a Aut er- 


millat againit the Fleir of him that did the Nuſance; 
and the Form of it was Qucd permittat proflernere mu- 
rum, fc. 3 Nell. Abr. 44. The Writ was given 
by the Statute Hm. 2. And at Common Law an 
Aſſiſe of Nuſance did not lie againſt the Alienee of a 
Wrong doer, for the Purchaſer was to take the Land 
in the ſame Condition that it was convey'd to him; 
but by the ſaid Statute of Yeftm. 2. c. 24. Damages 
may be recovered againſt the Perſon who fold the 
Land, if the Nuſance be not abated on Requeſt made 
to him, or againſt the Perſon to whom he ſold it; 
though this doth not extend to the Alienee of the 
Alienee. 3 Nel, 45. Lutw. 1588. This Writ is 
ſeldom brought, being turned into Action on the Caſe, 
Vide NMuſance. | 
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Quod permittat lies alſo for the Heir of him that 


is diſſeiſed of his Common of Paſture, againſt the 
Heir of the Diſſeiſor, being dead. Terms de Ley 507. 
And according to Broke, this Writ may be brought by 


him whoſe Anceſtor died ſeiſed of Common of Pa- 
ture, or other like T hing annexed to his Inheritance, 


againſt the Deforceor : It a Man is diſturbed by any 


Perſon in his Common of Paſture, ſo that he cannot 


uſe it, he ſhall have a 2ued permittat ; fo of a 'Tur- 
bary, Piſcary, Fair, Market, &c. New Nat. Br. 272, 


273, 275, 276. And a Parſon may have a 2uod 


permittat againſt a Diſſeiſor, Sc. in the Time of his 
Predeceſſor. 13 Fd. 1 c 24 The Writ Qued permit- © 
tat, on a Diſſeiſin of Common of Paſture, directed to 
the Sheriff; Commands A. that juſtly, &c. he permit B. 


to have Common of Paſture in, &c. which he ought 10 
have, as it is ſaid; and unleſs he ſhall do it, &c. then 
ſummon, &c 3 


0 


Quo jure, Is a Writ to compel a Man to ſhew by 


what l'itle he claims Common in the Land of another 
Perſon, brought by ſuch other. F. N. B. 128. It is 
a Writ of Rignt in its Nature, and lieth againſt (eve- 
ral Tenants ; but they muſt make ſeveral Detences 
and Titles, &c. New Nat. Br. 284. 


Quo minus, A Writ that lies for the King's Far- 


mer or Debtor in the Exchequer, againſt any Perſon 
indebted to him on Bargain or Contract. &c. be- 
cauſe by the Detaining of his Debt, he is the % 
able to pay the King. Terms de Ley. 
the Exchequer, to take the Body of the Defendant, 


as the Capras in the Common Pleas ; and the Latitat 


in the King's Bench; and runs into Wales, where no 
Writ does out of thoſe Courts, except it be the Ca- 


| pias Utlagatum: And though formerly it was allowed 


only to ſuch Perſons, as were "Tenants or Debtors to 
the K ing; at this Day the Practice is become gene- 
ral for the Plaintiff to ſurmiſe that for the Wrong 
which the Defendant doth him, he is leſs able to ſa- 


| tisfy his Debt to his Majeſty ; which Surmiſe gives 


Juriſdiftion to the Court of Exchequer, to hear and 
determine the Cauſe. Prad. Excheg. 225. In this 
Caſe a Debtor hath a Kind of Prerogative Remedy 


granted to him, ſuppoſing that he is diſabled to pay 
the King: And in this Suit, the Plaintiff bath many 
Privileges above other Men in their ordinary Suits, 


Old Nat. Br. 148. MKitch. 178. Finch 66. If a 
privileged Perſon of the Excheguer Court ſue out a 
Quo minus in any Adtion in which the King is 
Party, the Sheriff in Execution thereof may, after 
Requeſt to open Doors, break them open, &c. Prad. 
| Solic. 194. | „ | 

Quozum, (Lat.) Often occurs in our Statutes, and 
Commiſſions both of the Peace and others, but parti- 
cularly in Commiitions to Juſtices of Peace; and a 
Juſtice of the Quorum is ſo called, from the Words 
in the Commiſſion, Pyorum A. B. unum efje volumus : 
As where a Commiſſion is directed to five Perions, 


| whereof A. B. and C. D. to be Two: In this Caſe 


A. B. and C. D. are ſaid to be of the 2yorum, and 
the Reſt cannot proceed without them. They are 
uſually Perſons of greater Quality or Eſtates than the 
common Commiſſioners. 3 Hen. 7, cap. 3. 
8. cap. 43. | | 

Quozum nomina. In the Reign of King Hen. 6, 
the King's Collectors, and other Accountants, were 
much perplexed in paſſing their Accounts, by new ex- 


torted Fees, and forced to procure a then late invent- 


ed Writ of QAgorum nomina, for the Allowing and 
Suing out their Qietus at their own Charge, without 
the Allowance of the King. Chron. Anęl. 


Quota, A Tax to be levied in an equal Manner. 


Chart. Ric. 2. 

Quo Uarranto, Is a Writ which lies againſt any 
Perſon or Corporation, that uſurps any Franchiſe or 
Liberty againit the King, without good Title ; and 
is brought againſt the Uſurpers to ſhew by what 
| | | Right 
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It iſſues out of 


32 Hen. 
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| Right and Title they hold or claim ſuch Franchiſe 


or Liberty: It alſo lies for Miſuſer, or for Non- 
uſer of Privileges granted; and by Bracton, it may 
be brought againſt one that intrudes himſelf as Heir 
into Land, &'c. Old Nat. Br. 149. Finch 322. 2 
Int. 279. The Statute of 2% Warrants is the 18 
Ed. 1. which is commented upon 2 Ia. 494, 495, 
Sc. And the Attorney General may exhibit a 20 
Warranto in the Crown- Office againſt any particu- 
lar Perſon, Body Politick or Corporate, who ſhall 


claim or uſe any Franchiſes, Privileges or Liber- 


ties, not having a legal Grant or Preſcription for 
the ſame; and compel them by Proceſs to appear 
in the Crown- Office, and ſhew Cauſe or ſet forth by 


way of Pleading what Title they have to the Pri. 


vileges claimed, and Iſſue ſhall be joined and tried 
thereon by N Prius, or the Plea be determined by 
the Judges on Demurrer, as in other Caſes: But 
though on Demurrer, &c. the Queſtion be determin- 
ed for the Defendant, yet he has no Coſts allowed 
him ; if againſt him, he muſt be fined for the Uſur- 


| pation, and pay large Coſts to the Proſecutor. 7nftit. 


Legal. 147, 148, 157. But this is altered by Sta- 
tute 9 Ann. It hath been adjudged, that the Stat. 4 


& 5 V. & M. cap. 18. by which Informations in 


the Crown- Office are not to be filed without expreſs 
Order in open Court, Fc. being a remedial Law, 
extends to Informations in the Nature of a Quo War- 
ranto, Which always ſuppoſe a Uſurpation of ſome 
Franchiſe ; and it is the general PraQtice not to make 
ſuch an Order for an Information, without firlt 
making a Rule upon the Perſon complained of to 
ſhew Cauſe to the contrary ; and this Rule is ground- 
ed on an Afﬀidavit of the Offence, &c. and if the 


Perſon on whom the Rule is made and perſonally 


ſerv*d, do not at the Day given ſatisfy the Court by 
Affidavit, that there is no reaſonable Cauſe for the 
Proſecution, the Court generally grants the Informa- 
tion; and upon ſpecial Circumſtances, will grant it 
againſt thoſe who cannot be perſonally ſerv'd with 
ſuch Rule; as if they purpoſely abſent themſelves, 
Se. But if the Party on whom ſuch a Rule is made, 
ſhew to the Court a reaſonable Cauſe againſt ſuch 


Proſecution ; as againſt a Duo Warranto Information, 


that his Right in the Franchiſe in Queſtion hath been 
already determined on a Mandamus ; or been acqui- 
eſced in many Years ; or that it depends on the Right 
of others which hath not been tried ; or that the Fran- 
chiſe no way concerns the Publick, but is wholly of 
private Nature, &c. the Court will not generally 
grant the Information. 2 Hawk. P. C. 262, 263. A 
Duo Warranto was brought for Vexation, on Forty- 
eight Points; and the Court on Motion, ordered 
that the Proſecutor ſhould wave that Quo V arranto, 
and bring a new one, and therein inſiſt only upon 
three Points; but that he might proceed to Trial up- 
on his new QA Warrants, in ſuch Time as he might 
have done upon the old. Hill. 22 Car. B. R. 2 
Lill. Abr. 414. A Quo Warranto requires to know 
of the Defendant by what Authority he claims the 
Liberties, and charges him with the wrongful Ulur- 
pation of them: In a 2% Warranto to ſhew by 
what Authority a Perſon claimed to have a Court. Leat, 
and alledging farther quod u/urpavit Libertatem fine 
aligua conceſſione, &c. the Detendant pleaded Non 
uſurpavit ; and it was objeQed that this was no good 
Plea, for that the Anſwer to a 2uo Warrante is either 
to claim or diſclaim; but the better Opinion was, 
that by this Plea the Defendant had anſwered the 
Uſurpation, though it did not ſhew by what Title he 
had claimed. Godb. 91. In Duo Warranto for uſing 
a Fair and Market, and taking To/l, Iſſue was taken, 
whether they had Toll by Preſcription, or not; and 
it was found that they had; and it was moved in Ar- 
reſt of Judgment, that here was a Diſcontinuance, 
becauſe there was no Iſſue as to the other Liberties 
1 


claimed: But it was held, they were too ſoon to 
make this Objection, and that there can be. no Diſ- 
continuance againſt the King before Judgment ; for 
by Virtue of his Prerogative, the Attorney General 
may proceed to take Iſſue upon the Reſt, or may 
enter a Nolle Pro/equi ; but if he will not proceed, the 
Court may make a Rule on him ad replicandum, 
and then there may be a ſpecial Entry made of it. 
Hardres 504. 3 Nelſ. Abr. 43. A Motion was 
made for an Information in Nature of a QA Warran. 
to, againſt a Mayor and Aldermen, to ſhe by what 


Authority they admitted Perſons to be Freemen of the | 


Corporation, who did not inhabit in the Borough: 


The Motion was ſaid to be in Behalf of the Free-“ 


men, who by this Means were encroached upon; and 
an Information was granted, there being no other 
Way to try it, nor to redreſs the Parties concern- 
ed. 1 Salk. 374. 
be brought againſt a Perſon voting in the Election of 
a Mayor, or other Chief Magiſtrate of a Corpora- 


tion, that hath no Right to do it, upon Affidavit 
made that the Defendant voted in ſuch an Election, 


and that the Deponent the Proſecutor believes he had 
no Right to do it, &c. 
20. If any Perſon ſhall uſurp, intrude into, or un- 
lawfully hold or execute the Office of a Mayor, 
Bailiff, or other Office in any Town Corporate or 
Place in England, the proper Officer of the Court 
of King's Bench, &c. may exhibit 1»formations in the 
Nature of a 2% Warranto, at the Relation of any 
Perſon deſiring to proſecute, who ſhall be mention- 


ed therein to be the Relator againſt ſuch Uſurper, | 
and proceed as uſual; and if the Right of divers 


Perſons may properly be determined in one Informa- 


tion, one Information ſhall ſerve, and the Defen- 


dants ſhall appear and plead as of the ſame Term, 
&c. the Information is filed, unleſs the Court give 
further Time ; and the Proſecutor ſhall proceed with 
all convenient Speed: And if the Defendants be 
found guilty of an Uſurpation, c. the ſaid Courts 
may as well give Judgment of Outer, as fine the 
Defendants ; and alſo give Judgment that the Re- 
lator ſhall recover his Colts: And if Judgment be 
given againſt the Relator, the Defendants ſhall have 
Coſts to be levied by Capias ad Satisfaciend. Fieri 
facias, Ic. In a Quo Warranto, the Judgment is 
final, becauſe that is a Writ of Right ; but Judgment 
on Information, in Nature of a % Warrants, is not 
concluſive: The Proceedings in one are Summons, 
and Judgment that the Liberties be ſeiſed, if the De- 
fendant doth not appear ; but in the other the Pro- 


ceſs is a Venire facias and Diftringas. Sid. 86. Ke. 
Upon Que Warranto, 
when the Liberties are ſeiſed guou/gue, &c. and 


139, Sc. 3 Nelſ. Abr. 43. 


they do not replevy them, the Courie is, that Judg- 
ment final be given, Ny they plead within ſuch a 
Time. Comberbach 18, 19. Where ever Judgment is 


given for the King on a Luo Warrants, for Liberties 
uſurped, the Judgment is Lud extinguatur, and that 


the Ulſurpers Libertates, Qc. nullatenus intromittant ; 
and in ſuch Caſe the Writ muſt be brought againſt 
particular Perſons : But where the Q Warrants is for 
a Liberty claimed by a Corporation, there it is to 
be brought againſt the Body Politick ; and the Li- 
berties may be ſeiſed, but the Corporation ſtill ſub- 
fiſts, and is not diſſolved without Cauſe of Forfei— 
ture. 4 Mod. 52, 58. A Judgment of Seiſure can- 
not be proper where a Thing is diſſolved: And by 
the Judgment in the Quo Warranto again the City 


of London, Which was guod Libertates & Franchifie ca- 


piantur & ſeiſantur in manus Regis, the Corporation 
was not diſſolved ; for it implied that they were not 
extinguiſhed. 15d. It has been obſerv'd, that fre- 
quent and violent Proſecutions on Quo Warrants's in 
Behalf of the Crown, have been fatal to both King 
and People. | 


R. 


And by Stat. 9 Ann. c. 


Quo Warrant Information may | 
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5 Abbi, in the Greet ſignifies Magi/er or Maſter. 
Litt. Dict. 
Mace, (Progenies) A Stock or Lineage. Law. Lat. 


Di#. 

| Kachetum, (From the Fr. Racheter, 1. e. Redi- 

| mere) The Compenſation or Redemption of a 'T hieft. 

n——Nullss capiat Rachetum de Lairocinto. 1 Stat. 

Rob. K. Scot, c. 9. | | 
Rachimburgi, Saith Bhhunt, are Judges. Leg. Ca- 

nut. c. 103. 


Nack, An Engine to extort Con/#/79» from Delin- 


quents: And Jh Holland Earl of Huntingdon, being 
by King Her. 6. created Duke of Exeter, and made 
Conſtable of the Tower of London, he and William de 
la Poole Duke of Suffolk and others, intending to have 
introduced the Civ Laws in this Kingdom, for a Be- 


ginning brought into the Tower the Rack or Brake, al- 


lowed in many Caſes by the Civil Law. 3 lnſt. 35. 
Rack⸗Kent, Is the full yearly Value of the Land 
let by Leaſe, payable by Tenant for Lite or Years, 
Sc. Wod"'s Infl. 185. | 

Rack-Wintage, 
made by our Merchants for Rac#'d Mines, 1. e. Wines 
drawn from the Lees. Stat. 32 Hen. 8. c. 14 


Radecheniftres, Are Liberi Hzimines, Domeſday. 
1 Inſt. Go | 

Badius, Signifes a Furrow in Land. Hela, lib. 
2. cap. 73. | 


{| Badman or 
ſel) A Counſellor. Dome, 

Bagerfian, ls a Statute of Juſlices aſſigned by King 
Fd. 1. and his Council, to hear and determine all Com- 
plaints of Injuries done throughout the Realm, within 
the five Years next beſore Michaclmas, in the fourth 
Year of his Reigg. Is 
| Bagman's Bell, Regius Ragimund's Roll, fo 


called from one Ragimund a Legate in Scotland, who 


calling beſore him all the beneſiced Clergymen in that 


Kingdom, cauſed them upon Oath to give in the true 
Value of their Benefices ; according to which they 
were afterwards taxed by the Court of Rome: And this 
Roll, among other Records, being taken from the Scots 
by our King Ed. 1. was redelivered to them in fue Be. 
ginning of the Reign of King Ed. 3. Sir Richard 
Baker in his Chronicle faith, hat Fd. 3. ſurrendered 
by Charter all his Rigat of Sovereignty to the King- 
dom of Scotland, and reftored divers Inſtruments of 
their former Homages and Fealties, with the famous 
Evidence called Rag man's Roll. Bak. Chron. 127. 
Ramilia, Little Branches, or Loppings of Trees, 
cut off or blown down. Mon. Aug Tom, I pag. 809. 
Ban, (Sax.) Is open or publick Theſt; an open 


Spoiling a Man, fo manifeſt that it cannot be denied. 


— Ran dicutur aperta Rapina, que negari non 
pot. Lamb. 125. Leg. Canut. cap. 58. Conſonant 
whereto it is to this. Day vulgarly ſaid by one, who 
taketh the Goods of another injuriouſly and violently, 
that he hath tal:en or ſnatched all he could Rap and 
Ran. 

Bange, (From the Fr. Ranger, i. e. to order, ar- 
ray, or diſpoſe of) Is uſed in the Foreſt Laws as a 
Verb, as 1o range; and as a Subſtantive, to make 
Range Chart. Foreſt, c. 6. | 

anger, A Sworn Officer of the Foreſt, to inquire 
of Preſpaſſes, and drive the Beaſts of the Foreſt out of 
the deafforeſted Grounds into the Foreſt, Sc. He is 
made by Patent, and hath. a Fee paid yearly out of the 
E xchequer, and certain Fee Deer. Chart. Foreſt. c. 7. 
Manwood"s For. Laws, pag. 50. See Foreſt. 

Banſome, (Fr. Rancon, i e. Redemptio) Is properly 
the Sum paid for redeeming a Captive or Priſoner of 
War ; and ſometimes taken in our Law for a Sum of 


| ſecond Vintage, or Voyage 


Readman, (From Sax. Read, Coun- 


124. 


Money paid for the Pardoning ſome great Offence, and 
ſetting the Oflender at Liberty who was under Impriſon- 
ment. Stat. 1 H. 4. cap. 7. 11 Hen. 6. cap. 11. 
Fine and Ranſom go together, and ſome Wiiters tell 
us that they are the ſame ; but others ſay, that the Of- 


fender ought to be firlt impriſoned, and hen delivered 


or ranſomed in Conſideration of a Fine, 1 1ſt. 127. 
Dalt. 203. And Ranſom difters from Amerciament, 
being a Redemption of a Corporal Puniſhment due to 
any Crime. Lamb. Eiren. 550. 

Rape, (Rapus wel Rapa) Is a Part of a County, 
ſignitvipg as much as a Hundred, and often times con- 
tains in it more Hundreds than one. As all Sg is 
divided into fix Rapes only, vis. The Rape of Chi- 


cheſter, Arundel, Bramber, Lexis, Pevenjey and Ha- 


ings 3 every of which, beſides Hundreds, hath a Cattle, 
River, and Foreſt belonging to it. Camd. Bitanr. 
225, 229. Theſe Rapes are incident to the County of 


Suſſex 3 as Lathes are to Kent 3 and Yapentates to 1 


ſhire, &c. 7 

Bape of the Fozeſt, (Raprus Forellr) Treſpaſs 
committed in the Foreſt by Violence; and is reckoned 
among thoſe Crimes, whoſe Cogniſance belonged only 
to the King Inter delicta numeratur, quorum 
cognitio ad unicum Regem ſpectat. 

Bape of omen, Is an unlawful and carnal 


Knowledge of a Woman, by Force and againſt her 


Will: A Raw//ment of the Body, and violent deflour- 


ing her; which is Felony by the Common and Statute 


Law. Co. Lit. 190. And the Word Rapuit is fo ap- 


| propriated by Law to this Offence, that it cannot be ex- 
| preiled by any other; even the Words Carzaliter Cog- 


novit, fc. withoat it, will not be ſufficient. 1 If. 
2 In/t. 180. There muſt be Penetration and 
Emiſ/i-z, to make this Crime; and it is ſaid Emiſſion 
may be Evidence prima facie of Penetration, tho' not 


fall Evidence: If there be no Penetration and Emiſſion, 


an Attempt to raviſh a Woman, though it be never ſo 
outragious, will be an Aſſault only. 
108. 
a Rape could be committed on the Body of a Child of 
the Age of fix or ſeven Years; and a Perſon being in- 
dicted for the Rape of a Girl of ſeven Years old, al- 
though he was found guilty, the Court doubted whether 
a Child of that Age could be raviſhed ; if ſhe had been 
nine Years old ſhe might, for at that Age ſhe may be 
endowed. Dyer 304. By the Stat. 18 E/iz. whoſo- 


ever ſhall carnally know and abuſe any Woman Child 


under the Age of ten Years, he ſhall ſuffer as a Felon, 
without Benefit of Clergy : And upon an Indictment 


for this Offence, it is no way material whether fuch | 


Child conſented, or were forced ; but it mult be proved 
that the Offender entered her Body, c. 3 Cre. 332. 
Dalt. 393. In Rapes, it is no Excuſe or Mitigation 
of the Crime, that the Woman at laſt yielded to the 


Violence, and conſented either after the Fact or before, - 


if ſuch her Conſent was forced by Fear of Death or of 
Duteſs; or that ſhe was a common Strumpet, for ſhe 


is ſtill under the Protection of the Law, and may be 


forced : But it was antiently held to be no Rape to force 
a Man's own Concubine ; and 'tis ſaid by ſome to be 


Evidence of a Woman's Conſent, that ſhe was a com- 


mon Whore. 1 Haut. 108. 1 yt. 123. Allo for- 
merly it was adjudged not to be a Rape to force a Wo- 
man, who conceived at the Time; becauſe if ſhe had 
not conſented, ſhe could not have conceived : Though 
this Opinion hath been ſince queſtion'd, by Reaſon the 
previous Violence is no way extenuated by ſuch a ſub- 
ſequent Conſent; and if it were neceſſary to ſhew that 


the Woman did not conceive, to make the Crime, 
the Offender could not be tried till ſuch Time as it 


might appear whether ſhe did or not. 2 II. 190. 
The ſooner Complaint is made of a Rape the better : 
In Scotland it ought to be complained of the ſame Day 


or Night it is committed; and our Law mentions forty 


Days: It is a ſtrong Preſumption againſt a Woman, 
8 D tha t 


* 


Leg. Hen. 1. e. 10. 


1 Hawk. P. C. 
It was a Queſtion before 18 Fx. c. 7. whether 


— 


— 
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— 
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that ſhe made no Complaint in a reaſonable Time after 
the Fact 1 g. 12. 7 M. $9. H. F. C. 117. 
On a Bill of Conſpiracy, c. where a Defendant did 
not indi the Plaintift for a Rape, ina ſhort Time atter 
the Iujury ſuppoled to be done, but concealed it for 
Half a Year, and then would have preferred an Indict- 
ment againſt him ; this was reſolved to be malicious, 
and that there not being Recens proſecutio argued a Con- 
ſent. 3 Nelſ. Abr. 45. £ 
ſecute, and be a Witneſs in her own Cauſe. 3 Rep. 
37. Yet a Woman's poſitive Oath of a Rape, with- 


out concurring Circumſtances, is ſeldom credited : If | 


a Man can prove himfelf to be in another Place, or in 
other Company, at the Time ſhe charges him with the 
Fact, this will overthrow her Oath ; ſo if ſhe is wrong 
in the Deſcription of the Place, or ſwears the Fact to 
be committed in a Place whereto it was impoſſible the 
Man could have Accels at that Time; as it the Room 
was lock'd up, and the Key in the Cuſtody of another 
Perſon, S. Aiders and Abettors in committing a 
Rape, may be indicted as principal Felons, whether 
Men or Women; and the Lord Audley was indicted 
and executed as a Principal, for aſſiſting his Servant to 
raviſh his own Wife, who was admitted a Witneſs 
againlt him. Da/t. 107. State Trials, Pol. 1. p. 265. 
By Hale C. ]. A Paity raviſhed may give Evidence 
upon Oath ; but the Credibility of her Teſtimony, and 
how far ſhe is to be believed, muſt be left to the Jury, 
being more or Jeſs credible according to the Circum- 
| flances of Fact, and Signs of the Injury, which are 
many; and tho” Rape is a moſt deteſtable Crime, it is 
an Accuſation eaſily made, and hard to be proved, but 
harder to be defended by the Man accuſed, altho' ever 
ſo innocent: And there are ſeveral Inſtances of Rap 
fully proved, but have after been diſcovered to be ma- 
licious Contrivances. 1 Hale's Hift, P. C. 633, 635. 
Of old Time, Rape was Felony, and puniſhed with 


Death; eſpecially if the Party raviſhed were a Virgin, 


unleſs ſuch Virgin would accept of the Offender for her 
Husband, in which Caſe ſhe might fave his Life; by 
marrying him ; for if ſhe demanded him for her Hul- 
band before judgment paſſed, he eſcaped” Puniſhment ; 
but by the Stat. Veſlm. 2. her Election is taken away: 
Afterwards it was looked upon as a great Miſdemeanor 
only, and not Felony, but dreadfully puniſhed, viz. 
by the Loſs of Eyes and Privy Members; and by the 
Statute of Jeftm. 1. 3 Ed. 1. cap. 13. it was reduced 

to Treſpaſs, ſubjecting the Offender to two Years Im- 
| priſonment, and a Fine at the King's Will: But the 
Stat. Weſtm. 2. c. 34. made it Felony again; and it is 
excluded from the Benefit of the Clergy, by 18 Ez. 
Rape was excepted out of the general Pardon, 2 . 
M. c. 10, &c. See Appeal of Rape. 


An Indi@ment for a Rape, : 


HE Turors, &c. that A. B. of NM. 
in the County of W. aforeſaid, Labour- 
er, not having the Fear of God before his Eyes, but be- 
ing moved and ſeduced by the Infligation of the Devil, on 
the Day of, &c. in the Year of the Reign, &c. at M. 
aforeſaid in the ſaid County, with Force and Arms did 

felonioufly make an Aſſault in and upon E. D. of the Age 


Wilts. fl. | 


of eighteen Years, then and there being in the Peace of | 


Gd and of our ſaid Lord the King, and then and there 
forcibly and feloniouſly did raviſh and carnally knoxw the 
ſaid E. D. againſt the Will, and without the Conſent of 
| her the ſaid E. D. againſt the Peace of our ſaid Sovereign 
Lord the now King, his Crown and Dignity, and con- 
| trary to the Form of the Statute in ſuch Caſe made and 

provided, 


Bapine, ( Rapina) To take a Thing in private a- 
gainſt the Owner's will, is properly Theft; but to take 
it by Violence, is Rapine. Stat. 14 Car. 2.c. 22. Vide 
Ran, | . 


2 


A Woman raviſh'd may pro- 


Raptu hæredis, Is an ancient Writ lying for the 
Taking away an Heir, holding in Socage ; of which 


there are two Sorts, one when the Heir is married, the 


other when not. Reg Orig. 163. 

Baſe, (Raſarium) Seems to have been a Meaſure of 
Corn now diſuſed : Toll ſhall be taken by the Rae, 
and not by the Heap or Cantel. Oradin. for Baker, 
Se. cap. 4. Pat. 12 Ed. 3. | | 

Bate, A Valuation of every Man's Eſtate; or th 
appointing and ſetting down how much every one ſhall 
pay, or be charged with to any Tax. Stat. 43 Ed. 2. 


Owner muſt pay Tithe for them pro Rata, according 
to the Cuſtom of the Place. F. N. B. 51. RT 
Batian, A Foreign Meaſure, containing about 
four Buſhels ; but more commonly a Day's Allowance 
of Forage, for Man and Horſe in an Army. Lex 
Mercat. | 


Ratification, C Ratificatio) A Ratiſying or Confirm- 


ing: It is particularly uſed for the Confirmation of a 


Clerk in a Prebend, c. formerly conferred upon him 
by the Biſhop, where the Right of Patronage is doubt- 
ed or ſuppoſed to be in the King. Reg. Orig. 304. 


Batio, A Cauſe, or Judgment given therein; and 


honere ad rationem, is to Cite one to appear in Judg- 
ment. Walfingh. 88. 


Bationabile Eſtoverium, Was Alimony hereto- 
fore ſo called. Rot. 7 H. 3 55 | 


Oc. See Reo de Rationalibi parte. | | 

RBationabili parte Bonozum, Is a Writ that lies 
for the Wife, after the Death of her Husband, againſt 
the Executors of the Husband denying her the third 


| Part of his Goods after Debts and Funeral Charges 


paid. F. M B. 222. And it appears by Glanwile, 
that by the Common Law of England, the Goods of 
the Deceaſed, his Debts firſt paid, ſhall be divided in- 
to three Parts; one Part for the Wife, another Part 


for his Childten, and the Third to the Executors : And 


this Writ may be brought by the Children, as well as 
the Wife, 


Reg. Orig. 142. But it ſeems to be uſed 
only where the Cuitom of the Country ſerves for it ; 


and the Writs in the Regiſter rehearſe the Cuſtoms of 


the Counties, Sc. New Nat. Br. 270, 271. As 
to Children bringing this Writ, their Marriage is no 
Advancement, if the Father's Goods be not given in 
his Life time; but where a Child is advanced by the 
Father, this Writ will not lie. Eid. 
Kationabilibus diviſis, A Writ lying where two 
Lords, in divers Towns, have Seigniories or Lordſhips 
joining together, for him that finds his Waſte by little 
and little to have been incroached upon, againſt the 
other that had made the Incroachment, to rectiſy the 
Bounds and Diviſions; in which Reſpect Fitzher- 


bert ſays it is in its Nature a Hit of Right : And the 


Old Nat. Br. calls it a Kind of Fu/ticies, that may be 


removed by a Pore out of the County-Court into the 


Common Pleas. F. N. B. 128. Reg. Orig. 157. New 
Book Entries. | 

Bationale, A Prieft's Garment, worn by the Pope 
and Biſhops, as a Token of the higheſt Virtue, Que 
gratia & Ratione perficitur. See Pedtorale. 

Ravage, (From the Fr. Rawager) Is Spoil or De- 
ſtruction by Enemies. Law Fr. Die. 

Baviſhment, (Fr. Rawi/ement, i. e. Direptio, 
raptio) Signiſies an unlawful Taking away either of a 
Woman, or an Heir in Ward; and ſometimes it is uſed 


in the ſame Senſe with Rape. 
Baviſhment de gard, Was a Writ that lay for the 


Guardian by Knights-Service, or in Socage, againſt 
a Perſon who took from- him the Body of his Ward. 
F. N. B. 140. By the Stat. 12 Car. 2. c. 24. this 
Writ is taken away, as to Lands, held by Knights-Ser- 
vice, &c. but not where. there is Guardian in Socage, 
or appointed by Will : 


Katc⸗Tithe, Is where any Sheep or other Cattle | 
are kept in a Pariſh for leſs Time than a Year, the 


Bationabili parte, A Writ of Right for Lands, 


And the Mayor and Aldermen 
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and Chamberlain of London, who 10 the - Oui! 


of Orphans, if they commit any Orphan to another, 


he ſhall have a Writ of Rawihment of Ward againſt 
him who taketh the Ward out of his Poſſeſſion. "New 
Nat. Br. 317. 

Bay, 1s a Word appropriated to Cloth, never 
colour'd or dy'd. 11 H. 4. c. 6. 

Bazure, Of a Deed, ſo as to alter it in a materia] 
Part, without the Privity of the Party bound by it, 


c. will make the ſame void: And if it be aged in 


the Date, after the Delivery, it is ſaid it goes through 
the Whole. 5 Rep. 23, 119. Razure, Cc. is moſt 


" ſuſpicious, when it is in a Deed poll, that there is but 


one Part of the Deed, and it makes to the Advantage 
of him to whom made. And where a Deed by Ra- 
ure, Addition or Alteration becomes no Need, the 
Defendant may plead Non eff fuctum to it. Ibid. 
Reaffozeſted, Is where a Foreſt whick had been 
difafforefied is again made Foreſt ; as the Foreſt of 


Dean is by Stat. 20 Car. 2. c. 


Bealty, Is an Abſtract of ea! as diſtinguiſhed 
from Per/onally. 

Keapfilver, Was Money paid by Tenants for Ex- 
emption from the Duty of Reaping for the Lord. 
Cartular. &. Edmundi MS. fol 316. See Rippers. 


Beaſon, It has been obſerv'd, is the very Life of 


the Law; and that what is contrary to it, is unlawful : 


When the Regen of the Law once ceaſes, the Law it- 


ſelf generally ceaſes 3 becauſe Reaſn is the Foundation 
of all our Laws, Co. Litt. 97, 183. If Maxims of 
Law admit of any Difference, thoſe are to be preferred 
which carry with.them the more perfect and excellent 
Reaſon. Ibid. 

Reaſonable Fid, Was a duty claimed by the Lord 
of the Fee of his Tenants holding by Knights. Service 
to marry his Daughter, c. Stat. Nen. 2. cap. 


24 See the Stat. 12 Car. 2. cap. 24 
Reattachment, (esta Is a ſecond 


Attachment of him who was formerly attached and diſ- 


miſſed the Court without Day, by the not coming of 
the Juſtices, or ſome ſuch Caſualty. Broke, Reg. 


Orig. 35. A Cauſe diſcontinued, or put without 


Day, cannot be revived without Reattachment or Re- 


ſummons ; which if they are ſpecial, may revive the 
whole Proceedings; but if general, the original Re- 
cord only. 2 Hawk. 300. And on a Reattachment, 


the Defendant is to plead de rows, Ec, See Day. 


Rebate, 1s an abating what the Intereſt of Money 
comes to, in Conſideration of prompt . Merch. 
D:X. 

Rebellion, (Rebellio) Among the Romans, was 
where thoſe who had been formerly overcome in Battle, 
and yielded to their Subjection, made a ſecond Refiſt- 
ance : But with us it is generally uſed for the Taking 
up of Arms traiterouſly againſt the King, whether by 
natural Subjects, or others when once ſubdued ; and 
the Word Rebel is ſometimes applied to him that wil- 
fully breaks a Law; likewiſe to a Villein diſobeying 
his Lord. Stat. 25 Ed. 3. cap. 6. 1 R. 2. c. 6. 
There is a Difference in our Law between Enemies and 
Rebels; for Enemies are thoſe that are out of the 
King's Allegiance ; and therefore Subjects of the 
King, either in open War, or Rebellion, are not the 
King's Enemies, but Traitors. And David Prince 
of Wales, who levied Wat againſt K. Ed. 1. becauſe 


he was within -the Allegiance of the King, had Sen- 


tence pronounced againſt him as a Traitor and Rebel. 


Fleta, lib. 1. cap. 16. Private Perſons may arm 


themſelves to ſuppreſs Rebels, Enemies, &c. 1 Hawk, 
P. C. 136. 

Kebeilious Aſſembly, Is a Gathering together 
of twelve Perſons, or more, intending or going about 
to Practice of put in Uſe unlawfully, of their own 
Anthority, any Thing to change the Laws or Statutes 
of the Realm; or to deſtroy the Encloſures of any 
Ground, or Banks of any Fiſh Pond, Pool or Conduit, 
to the Intent the ſame ſhall lie waſte and void; or to 


deſtroy the Deer in any Park, or any Warren of 
Conies, Dove houſes, or Fiſh in Ponds ; or any Houſe, 
Barns, Mills, or Bays; or to burn Stacks of Corn; 
or abate Rents, or Prices of Victuals, &c, Stat. 
1 Mar. cap. 12. 1 Ed. 6. See Aſſembly unlawful. 
Bebinare, Was to give a ſecond Stirring or Plough- 


ing to Arable Land that lay fallow, to prepare it for 


ſowing Wheat, &c. or to plough the Ground a third 
Time for that Purpoſe. Tempus Rebinandi erit 
poſt Feftum Nativitatis Sancti Johannis Baplifte cum 
terra pullulaverit poſt carucam. Fleta, lib. 3. c. 73. 


| Rebutter, (From the Fr. Bouter, i. e. Repelitre, 


to put back or bar) Is the Anſwer of the Defendant in 
a Cauſe to the Plaintiff's Surrejornder : And the Plain- 
tiffs Anſwer to the Defendant's Rebutter is called a Sur— 
rebutter 3 but 'tis very rarely that the Parties go fo far 
in Pleading. Prack. Attorn. Edit. 1. pag. 85. Pe- 
butter is alſo where a Man by Deed or Fine grants to 


Warranty any Land or Hereditament to another ; and 


the Perſon making the Warranty or his Fleir, ſues 
him to whom the Warranty is made, or his Heir or 


Aſſignee, for the fame Thing ; if he who is fo ſued, 


plead the Deed or Fine with Warranty, and pray 


Judgment if the Plaintiff ſhall be received to demand | 


the Thing which he ought to warrant to the Party, 
againſt the Warranty in the Deed, Sc this is called 
a Rebutter, Terms de Lex 511. And if I grant to a 
Tenant to hold without Impeachment of Waſte, and 


_ afterwards implead him for Waſte done, he may debar 


me of this Action by ſhewing my Grant; which is 
Rebutter. Co. Entr. 284. 1 Toft. 365. 

Becaption, (Necaptio) Signifies the Taling a fecend 
Diſlre/s of one formerly dittrained, during the Plea 
grounded on the former Diſtreſs; and it is a Writ to 
recover Damages for him whoſe Goods being diſtrained 


for Rent, or Service, &c. are diſtrained again for the 


ſame Cauſe, hanging the Plea in the County- Court, or 
before the Juſtices. F. N. B. 71, 72. Stat. 47 Ed. 
3. cap. 7. And a Recaption lieth where the Lord 
diſtrains other Cattle of the Tenant than he firſt diſ- 
trained, as well as if he had diſtrained the ſame Cat- 
tle again, if it be for one and the ſame Cauſe ; but 
19 E. 3. Iſle was taken whether the Cattle were 
other Cattle of the Plaintiff, Sc. New Nat. Br. 161. 
If the Lord diſtrain the Cattle of a Stranger for the 
ſame Rent, and not his Cattle who was firlt diſtrained ; 
neither the Stranger, nor the Party firſt Giftrained, 
ſhall have the Writ of Recapiion: And if the Lord 
diſtrain for Rent or Service, and afterwards the Lord's 


Bailiff takes a Diſtreſs on the ſame Fenant for the ſame 
Rent or Service, pending the Plea ; the Tenant hall 


not have a Recaption againſt the Lord, or againſt the 
Bailiff, although the Bailiff maketh Cogniſance in 
| Right of the Lord, ©. for it may be the Lord had 
no Notice of that Diftreſs, or the Bailiff had not No- 


tice of the Diſtreſs took by the Lord; though in ſuch- 


Caſe, Action of Treſpaſs lies; and if the Lord agree 
to the Diſtreſs taken by his Servant or Bailiff, the Te- 


| nant may have this Writ againft the Lord. Lid. 159. 


A Man is diſtrained within a Liberty, and ſues a Reple- n 


there by Plaint or Writ, and pendant that Plaint in the 


Liberty he is diſtrained again for the fame Cauſe, by 
the Perſon who diſtrained before; he ſhall not upon 
that Diſtreſs bring a Writ of Recaption, becauſe the 
Plaint is not pendant in the County- Court before the 
Sheriff, nor in C. B. before the Juſtices : But if the 
Plaint be removed by Pore or Recordare out of the 
Liberty before the Juſtices, then the Party diſtrained 
may have a Recaption, &c. And if a Perſon be con- 

victed before the Sheriff in a Writ of Recaption, he 
ſhall not only render Damages to the Party, but be 
amerced for the Contempt; ard by the Juſtices be fined. 

39 Ed. 3. For Damage-feaſant Beaſts may be diſtrained 
as often as they ſhall be found upon the Land]; becauſe 


every Time is for a new Treſpaſs and a new Wrong, 


and no Recaption lies. 
Beceiver, 
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Receiver, (Receptor) Is by us, as with the Civili- 
ang, commonly uſed in the evil Part, for ſuch as ve- 
ceive ſtolen Goods, &fc. And the Receiving a Felon, 
and Concealing him and his Offence, makes a Perſon 
acceſſary to the Felony. 2 Jnft. 133. But a Re 
celwer of a Felon, &c. mult have Notice of the Felony 
either expre( or implied, which is to be expreſly 
charged in the Inditment ; and the Felony mult be 
compleat at the Time of the Receipt, and not become 
ſo afterwards by Matter ſubſequent : If a Perſon know- 
ing of one to have been guilty of Felony, barely re 
ccive him and permit him to elcape, without giving 
him any Advice, Alliſtance or Encouragement, it is a 
high Miſdemeanor, but no capital Offence; and a 
** fe, in Regard to the Duty and Love which ſhe owes 
her Huſband, may receive him when he hath committed 
Felony ; but no other Relation will exempt the Re- 
ceiver of a Felon from Puniſhment. S. P. C. 41. 
H. P. C. 218, 219. 2 Haul P. C. 122, 3 19, 320. 
By Statute, if any Perſon ſhall receive or buy know- 
ingly any ſtolen Goods, or conceal Felons knowing of 


| the Felony, he ſhall be acceſſary to the Felony, and 


ſuffer Death as a Felon. Stat. 5 Ann. c. 31. Such 
Receivers, &c. may be tranſported, by 4 Geo. 1. c. 11. 

Receiver, Aunexed to other Words, | 
ef Rents, ſignifies an Officer belonging to the King, 
or other great Perſonage. Comp. Furiſd. 18. See 
Accomprt. | 


Becciver of the Fins, Is an Officer who receives 


the Money of all ſuch as compound with the King upon 
Orignal Writs ſued out of the 1 We/t. Hub. 
par. 2. feet. 106. Stat. 1 Ed. 4 

Receiver General of the Dutchy of Lancaſter, 


An Officer of the Durchy Court, that gathers in and 


collects all the Revenues, Fines, Forteitures and Al- 
ſeſſments, within the ſaid Dutchy, or what elſe is there 
to be received ariſing from the Profits of the Dutchy 

Lands, Sc. 39 Elix. cap. 7. 

Receiver General of the Muſter-Rolls, Is men- 
tioned in the Stat. 35 Elix. c. 4. 

Receivers Gencral of the Revenue, The Re- 
ceivers of the Revenues, are within three Months to 
pay in their Receipts, on Pain of Forfeiture of Place, 
Sc. 34& 35 Hen. 8. cap. 2. Alſo Receivers are to 
be bound with Sureties for true accounting, and to 
render Accounts yearly, Sc under Penalties. 7 Ed. 
6.c. 1. Receivers of the Revenue Actions may be 
brought againſt, and not to be ſtaid by Privilege of 
Parliament. 2 Aun. cap. 18. And Proceſs ſhall iſſue 
out of the Exchequer «giinlt Receivers General of 
Taxes in Arrear, to finiſh their Accounts ; and they 


are charged with an Intereſt, as Damages at the Rate 


of 101. per Cent. till the Ballance is paid, by Stat. 
1 Geo. 1. c. 36. If a Receiver General be robbed, 
Oath 1s to be made by three in Company, to recover 
the Xloney, Cc. 6 Geo. 1. | 

Beceiver General of the Court of Wards and 
Liverles, Was an Officer belonging to that Court; 
but that Court being taken away by the Stat. 12 Car. 
2. cap. 24. this Oflicer is of Courte out of Doors. 


Becital, (Reciza!ze) Is the Rehearſal or making 


Mention in a Deed or Writing of ſomething which 
has been done before. 2 Lill. Ab, 416. A Recital is 
not concluſive, becauſe it is no direct Affirmation; and 
by feign'd Recitals in a true Deed, Men might make 
what Titles they pleas'd, ſince falſe Recitals are not 
puniſhable. 1 Inf. 352. 2 Lev. 108. Wid"'s Inft. 
223. If a Perſon 25 Deed of Aiignment recite that 
he is polleited of an Intereſt in certain Lands, and 
ain it over by the Deed, and become bound by Bond 
to perform all the Agreements in the Deed ; if he is 
not poſieſied of ſuch Interett, the Condition is broken; 
and though a Recital of itſelf is nothing, yet being 
joined and conſidered with the reſt of the Deed, it is 
material. 1 Leon. 112, And where it is but a Recital, 
that before the Indenture the Partics were agreed to do 


as Receiver | 


| a Diſſeiſin by their Verdict. 


8 


ſuch a Thing, 'tis a Covenant: nd the Deed itſelf 
confirms it. 3 Kev. 466. The Recital of one Leaſe 
in another, 1s not a ſufficient Proof that there was ſuch 
a Leaſe as is recited. /Yaugh. 74, But the Recital of 


a Leaſe in a Deed of Releaſe, is good Evidence of a2 


Leaſe againſt the Releſſor-and thole that claim under 
him. Mod. Ca. 44. A new reverſionary Leaſe ſhal! 
commence from the Delivery, where an old Leaſe is 
recited, and there is none, &c. Dyer 93. 6 Rep. 36. 
A. recites that he hath nothing in ſuch Lands, and in 
Truth he has an Eſtate there, and makes a Leaſe to B. 
for Years: The Recital is void, and the Leaſe good. 
FJenk. Cent. 255. 
true, the Leaſe would not bind. Vid. 

Recluſe, (Recluſus) Is he who being entered into 
a religious Ode, is ſhut up, and ſtirs not out of the 
Houle or Cloyſter. Litt. 9a. 

Bcecognition, (Zecognicio) Signifies an Acknow- 
ledgment ; and it is the Title of the firſt Chapter of 
the Stat. 1 Fac. 1. whereby the Parliament acknoww- 


ledged the Crown of Fagland, on the Death of Queen | 


E * 


James. 


rightfully to have deſcended to King 


RBecognitione adnullenda per Uim e Duritiem | 


faita, Is a Writ to the Jultices of C. B. for the Send- 
ing a Record touching a Recognizance, which the 
Recogrizor ſuggeſts was acknowledged by Force and 
Dureſs; that it it ſo appear, the Recognizance may be 
diſannulled. Reg. Orig. 183. 
_ Recognitozs, (Recognitos es) Are the Jury impanel- 
led upon an Ab, ſo called, becauſe they acknowledge 
Brat. lib. 5 | 
Becognizance, (Fr. Recog noiſſunce, i. e. Recoonitio, 
Okligatis) Is a Bond or Obligation of Record, ac- 
knowledged to the King, &. 


ſome are for Debt, ſome for Bail; and others to ap- 


pear at the Seſſions or Aſſiſes to pro! ſecute Felons, and 


to be of Good Behaviour, Sc. For Debt, or Bail, 
they are taken or acknowledged before the Judges, a 
Maſter in Chancery, Sc. And to appear at the Aſſiſes, 
or Seſlions, they may be taken by Fufiices of Peace; 
which Recognizances are to be returned by the Juſtices 
to the Seſſions, or an Information lies againſt them. 
2 Lill. Abr. 417. When a Recognizance of the Peace 
is made, the Condition is to be read to the Parties 
bound, calling them by their Names thus: IA A. B. 
do acknowledge to owe unto cur Sovereign Lord King 
George, Sc. And then it is to be ingrofied on Parch- 
ment, and the Juſtice is to ſubicribe it. Der. 479, 
480. In theſe Recoognizances, the Principal is hound in 


double the Sum of the Sureties ; and the uſual Num 
ber of Sureties are Two, and the uſual Penalty 4o/. 


at leaſt ; though if the Party be a very dangerous Per- 
ſon, a Juſtice may inſiſt upon a Recognizance of 1000/7. 
Penalty. Style 322. Kecognizances in general are of 
ſeveral Sorts ; one is founded on the Stat. 23 H. 8. 
c. 6. By which Statute, the Chief Fuſlices of the 
King s Bench, and Common Pleas in Jerm- Time, or 
in their Abſence out of the Term, the Mayor of the 


Staple at Neſiminſler, and the Recorder of Londen joint- 


ly, have Power to take Recognizances for the Payment 
of Debts in this Form, Nowerine Univerſi per prefentes 
nos A. B. & C. D. teneri & firmiter obligari E F. in 
centum libris, &c. They are to be ſealed with the 
Seal of the Cognizor, and of the King, appointed for 
that Purpoſe, and the Seal of one of the Chief Juſtices, 
Se. And the Recognizees, their Executors and Ad- 


miniſtrators ſhall have the like Proceſs and Execution 


againſt the Recognizors, as upon Obligations of Statute- 
ſtaple. 2 It. 678. The Execution upon a Recogni- 
Zance or Statute,” purſuant to the Stat. 23 Hen. 8. is 
called an Extent ; and the Body of the Cogniſor, (if 
he be a Layman) and all his Lands, Tenements and 
Hereditaments, into whoſe Hands ſoever they come, 
are liable to the Extent: Goods (not of other Perſons 
in his Poſſeſſion) and Chattels, as. Leaſes for Years, 
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Cattle, &. that are in his own Hands, and not fold | 


Bona fide and for valuable Conſideration, are alſo ſub- 
je& to the Extent. '3 Rep. 13. But the Land is not 
the Debtor, but the Body; and Land is liable only in 
Reſpect that it was in the Hands of the Cogniſor at 


the Time of the Acknowledgment of the Recogni/ance, 


or after; and the Perſon is charged, but the Lands 


chargeable only. Plau. 72. Lands held in Tail 


ſhall be chargeable only during Life, and not affect 
the Iſſue in Tail; unleſs a Recovery be paſſed, when 


it is as Fee-ſimple Land: Copy hold Lands are ſubject 


to the Extent, only during the Life of the Cogniſor: 


The Lands a Man hath in Right of his Wife, ſhall 


be chargeable but during the Lives of the Huſband 


and Wiſe together; and Lands which the Cogniſor 
hath in Jointenancy with another, are liable to Exe- 


eution during the Life of the Cogniſor, and no longer; 
for after his Death, if no Execution was ſued in his 
Life, the ſurviving Jointenant ſha!l have all; but if 
the Cogniſor ſurvive, all is liable. + 1. 673. If 
two or more join in the RNecagniſante, &. the Lands 
of all ought equally to be chirged : und where a 
Cogniſor, after he hath entered into a Rec2g»7/ance or 
Statute, doth convey away his Lands to divers Per- 
ſons, and the Cogniſee ſues Execution upon the Lands 
of ſome of them, and not all; In this Cafe he or 
they whoſe Lands are taken in Execution, may by 
Audita Querela or Scire facias have Contribution from 


the reſt, and have all the Lands equally and propor 


tionably extended. 3 Rep. 14. Phd. 2. But the 
Cogniſor, or his Ileirs, when he ſells Part of his 


Lands, and keeps the Remainder, hail not have 


any Contribution from a Purchaſer, f his Land only 
is put in Execution. id. If there be a Rrcognizance, 
and after a Statute enter'd into by one Nan to two 
others; his Lands ma be extended pro rata, and fo 
taken in Execution. T. 2. This Find of Reg 
nizance may be uſed for Payment of Debts; or to 


itrengthen other Aſſurance. Wd 288. If a Recooni- 


xance is to pay 100. at five ſeveral Days, wiz. 201 
on each Day, immediately after the firit Failure of 
Payment, the Cogniſee may have Execution by F/z 
git upon the Recognixanc? for the 207. und ſhall not 
{tay till the laſt Day of Payment is paſt; for this is in 


the Nature of ſeveral Judgments. 1 I,. 292. 2 If, 
| 395, 471. When no Time is limited in a Statute or 


Recognizance for the Payment of the Nloney, it is due 
preſently ; as in Caſe of a Bond. Law Secur. 61. 
A Recognizance for Nloney lent, though it 1s not a 


perfect Record until entered upon the Roll: yet when 
entered, it is a Recognizance from the firit Acknow- 
ledgment, and binde Perions and Lands from that 
Time. Heb. 196. But by Stat. 29 Car. 2 cap 3. 


no Recognizance ſhall bind Lands in the Hand: of Par- 
Chaſers for valuable Conſideration, but from the Time 
of Inrollment, which is to be ſet down in the Margin 
of the Roll: And Recognizances, Sc. in the Connties 
of VD and Middleſex, ſhall not bind Ii.ands un leſs 
regiſtered. 2, 5, 6 & 7 Ann. Allo the Clerk of the 
Recognizances is to keep three ſeveral Rol! for the en 
tering of Recognixances taken by the Chief Juſtices, 


Oc. and the Perſons before whom the Recognizances 


are taken, and the Parties acknowledging are to ſign 
their Names to the Roll, as weill as to the Recognt- 
Zance, 8 Geo. 1. cap. 25. Vo make a good Recopri- 
Zance or Obligation of Record, the Form preſcribed 
muſt be purſued ; and therefore they may not be ac- 
knowledged before any others, beſides the Perſons ap- 
pointed by the Statutes: And the ſubſtantial Forms of 
the Statute are to be obſerved herein But a Recognt 
Zance may be taken by the Judges in any Part of Eng- 
land. Dyer 221. Hob. 195. Recognizances ard Statutes, 
are like to Jadgments; and the Cogniſee ſhall have 
the ſame Things in Execution, as after Judgment in 
B. R. or C. B. The Body of the C6gniſor himſelf, but 
not of his Heir, or Executor, &c. may be taken, 


| 


though there be Lands, Goods and Chattels to ſatisfy 
the Debt: And if a Cogniſor is taken by the She- 
riff, and he let him goz yet his Lands and Goods 


(hall be liable. 12 Rep. 1, 2. Plaud. 62, 1 And. | 


273. By Recognizances of Debt, and Bail, the Body 
and Lands are bound ; though ſome Opinions are, that 


the Lands of Bail are bound from the Time of the 


Recognizance entered into; and tome, that they are 
not bound but from the Recovery of the Judgment 
againſt the Principal. 2 Leon. 84. Cro. Jac. 272, 449+ 
In the Court of B. R. all Recognizances are enter'd as 
taken in Court; but in C. B. they enter them ſpeci- 


ally where taken, and their Recognizances bind from 


the Caption, but thoſe in B. X. from the Time of 
their Entry: In C. B. a Scire facias may be brought 
on their Necognixances either in London or Middleſex ; 


on thoſe in B. R. in the County of Mrddleſex only. 


2 Salk. 659. 3 Nelſ. Abr. 46. A Recognizance of 
Bail in C. B. is entered ſpecially; the Bail are bound 


to pay a certain Sum of Money, if the Party con- 


demned doth not pay the Condemnation, or render his 


Body to Priſon: And in B. R. Recognizances are en- 


tered generally ; that if the Party be condemned in 
the Suit or Action he ſhall render his Body to Priſon, 


or pay the Condemnation-Money, or the Bail ſhall do 
it for him. Paſch. 23 Car, B. R. 2 Lill. Abr. 417. It was 
formerly a Queſtion whether a Capias ad ſatiſaciend. 
would lie upon a Recoznizance taken in Chancery; but 


adjudged, that immediately after the Recognixance is 


acknowledged, it is a judgment on Record; and then | 


by the Stat. 25 Ed. 3. cap 17. a Capias ad ſatizfaciend. 


will lie, it being a Debt on Record. 2 Buſt. 62. If | 


a Recognizance be made before a Maſter in Chancery 
fur a Debt; or to perform an Order or Decree of the 
Court; if the Condition be not performed, an Extent 
ſhall ifive ; or a Scire facias is the proper Proceſs, for 
the Recogniſor to ſhew what he can ſay why Execu- 
tion ſhould not be had againſt him; upon vhich and 
a Scire fee. or two Nihils return'd, and a Judgment 
thereupon, the proper Execution is an Z/egit, &c. 
Oo. Jac. 3. Where a Man is bound by Recogni- 


244ee in the Chancery, and the Cogniſor hath certain | 
Indentures of Defeatunce ; if the Recognilee will fue 
| Execution on the Pecoynizance, the Kecogniſor may 


come into the Chancery, and ſhew the Indentures of 


Deſeaſance, and that he is ready to perform them, 


and thereon he {hall have a Scire fecias againſt the 
Recogniſee, returnable at a certain Day; and in the 
ſame Writ, he ſhall have a Szper/edeas to the Sheriff 
not to make Execution in the mean Time. New 
Nat. Br. 5 89. If a Perſon is bound in a Recognizance 


in Chancery, or other Court of Record, and after- 


wards the Recogniſee dieth; his Executors may ſue 
forth an Elgit, to have Execution of the Lands of 
the Recognifor : And if the Sheriff return that the 
Recogniſor is dead, then a ſpecial Scire facias ſhall 
go againſt the Heir of the Recognitor, and thoſe who 


are "l'enants of the Lands which he had at the | 


Day of the Recognizance enter'd into. Bid. 590. 


One of the beſt Securities we have for a Debt is the 


Recognizarce in Chancery, acknowledged before a 


Maſter of that Court; which is to be ſigned by ſuch 


Maſter, and afterwards inrolled: And the King may 


by his Comm i fon give Authority to cne to receive 


a Recognizance of another Man, and to 1eturn the 
ſame into Chancery; and on ſuch a Recognizar ce, if 
the Recogniſor co not pay the Debt at the Day, 
the Recogniſee ſhall have an EAgit on the Conu- 
ſance ſo taken, as if it were taken in the Chancery. 
Pra Solic. 131. New Nat. Br. 589. In Caſe Lands 
are mortgaged, without giving Notice of a Recognizance 
formerly had, if the Recognizance be not paid off and 
vacated in Six Months, the Mortgagor ſhall forfeit 
his Equity of Redemption, &c. 4 & 5, V. & M. 
c. 16. Recognizances may be dilcharged by Defea- 
zance on Condition, upon Performance of ſuch Con- 
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dition ; by | | 
very up of the Recognizance, Ofc. 


Form of a Recognizance in Chancery for Debt. 


B of, &c. in the County, &c. before the Lord 

@ the King in his Chancery, perſonally appointed to 

be, hath acknowledged himſelf to owe (or that he is in- 
debted) to C. D. /, &c. One Hundred Pounds of good 
and lawful Money of Great Britain, 7 be paid to the 


% C. D. or to his certain Attorney, his Executors, Ad- 


miniſtrators or Aſſigns, at the Feaſt of St. John the 
Baptiſt, &c. after the Date of this Recognizance ; and 
if it be nos {5 done, he wills and grants for himſelf, bis 
Heirs, F.xecutors and Adminiſtrators, that the ſaid Sum 


| of One Hundred Pounds ſhall be levied and recovered out 


of the Manors, Meſſuages, Lands, Tenements, Goods, 
Chattel:, and Hereditaments, of him the ſaid A. B. his 
Heirs, FE xecutors or Adminiſtrators, whereſoever they ſhall 


be found, by theſe Preſents, To the only Uſe of the ſaid 
C. D. his Executors or Adminiſtrators, &c. Witneſs, 


Se. 


A Recognixance according to the Statute 23 H. 8. 


NOW all Men by theſe Preſents, that we A. B. 
and C. D. are held and firmly bound to E. F. 
in 100 l. 4% be paid to the ſaid E. F. or to his certain 


Attorney, on ſhewing this Writing, his Heirs, Exccutors 


or Adminiſtrators, at the Feaſt of, &C. next coming after 


| the Date of theſe Preſents ; and if we ſhall fail in Pay- 


ment of the Debt aforeſaid, aue Will and Grant that then 
the Penalty of the Statute Staple fall run upon us, and 


every of us, our Heirs, Executors and Adminiſirators, to 


be rececvered as a Debt for Merchandizes bought, as in the 
Same Statute it is ordained and provided: Dated the Day, 


&. in the Mar of the Reign, Te. 


Form of a Recognizance for Breach of the Peace. 


E it remembred, That on the Day of, 
&c. in the tenth Year of the Reign of 
our Sovereign Lord George the Second, &c. 

A. B. of, &c. in the County aforeſaid, Veo- 
man, and C. D. and E. F. of, &c. came 
before me J. S. Eſquire, one of the Fuſtices 
of our ſaid Lord the King, aſſigned to keep 
the Peace in the ſaid County, and acknow- 
ledged themſelves to be indebted to our ſaid 
Sovereign Lord the King, that is to ſay, the 
faid A. B. in forty Pounds, and the ſaid 
C. D. and E. F. ſeverally in twenty Pounds 
of good and lawful Money of Great Bri- 
tain, 79 be lewied of their Goods and Chat- 
tels, Lands and Tenements ſewerally, to the 
Uſe of our ſaid Sovereign Lord the King, 
his Heirs and Succeſſors, if the ſaid A. B. 
ſhall make Default in the Condition under- 


avritten. 


South'ton, iT. 1 


The Condition / this Recognizance is ſuch, That if 
the abowe bound A. B. ſhall perſonally appear in Court, 
at the next General Quarter- Seſſions of the Peace to be 
held at, &c. for the County aforeſaid, to anſeber unto all 
ſuch Matters as ſhall be then and there objected againſt him 
by G. H. of, &c. for and concerning the Preach of the 
Peace, and to do and receive what ſhall be enjcined by the 
Court; and if in the mean Time, the ſaid A. B. keep the 
Peace of our Sovereign Lord the King, as well towards his 
Majeſty as his Subjects, and eſpecially towards the ſaid 
G. H. &c. That then, &c. Or elſe, &c. 


Taken ana acknowledged the Day and Year aboveſaid, 


Before me J. 8. 
T 


Releaſe; Payment of the Money ; Deli- 


Co. Litt. 3 Cro. 329. Hutt. 20. 


_—_— 


Becognizoz, Is the Party that enters into the Re- 


copnizance ; as the Perſon to whom it is made, or one 
is bound thereby, is the Recogni/ee, | 

KBeconciliari, A Church is ſaid Reconciliari when 
conſecrated again after it hath been polluted, or in 
the Poſſeſſion of Pagans or Hereticks. Matt. W/m. 
Anno 1015. | 

Becozd, (Recordum, from the Lat. Recordari, to re- 
member) Signifies a Memorial or Remembrance, or an 
authentick Teſtimony in Writing, contained in Rolls 


of Parchment, and preſerved in a Court of Record. 


Britton, c. 27. It is a Writing ia Parchment, where- 
in are inrolled Pleas of Land, or Common Pleas, and 
criminal Proceedings in Courts of Record; and Records 
are reſtrained to ſuch Courts only, and do not extend 
to the Rolls of inferior Courts, the Regiltries of Pro- 
ceedings whereof are not properly called Records. 
1 Inſt. 260. 2 Lill. Ar. 418. And there are ſaid to 
be three Kinds of Records, vix. A Record judicial, as 
an Attainder, &c. a Record miniſterial upon Oath, be- 


ing an Office or Inquiſition found; and a Record made 


by Conveyance and Conlent, as a Fine, or a Deed in- 


rolled. 4 Rep. 54. But it has been held, that a 


Deed inrolled, or a Decree in Chancery inrolled, are 
not Records, but a Deed and a Dectrce recorded; and 
there is a Difference betwcen a Record and a Thing 7e- 
corded. 2 Lill. 421. 
morials of the Judges, import in themſelves ſuch in- 
controulable Verity, that they admit of no Proof or 
Averment to the contrary, inſomuch that they are to 
be tried only by themſclves ; for otherwiſe there would 
be no End of Controverſies : But during the Term 
wherein any judicial Act is done, the Roll is altera- 
ble in that Ferm, as the Judges ſhall direct; when 


the Term is paſt, then the Record admitteth of no | 


Alteration, or Proof that it is falſe in any Inſtance, 
1 Iuſt. 260. 4 Rep. 52. A Matter of Record is 
to be proved by the Record itſelf, and not by Evidence, 
becaule no Iſſue can be joined upon it to be tried by 


| a Jury like to Matters of Fact; and the Credit of a 


Record is greater than the Teſtimony of Witneſſes. 
21 Car. B. R. Tho where Matter of Record is mix'd 


with Matter of Fact, it ſhall be tried by a jury. 
Hob. 124. A Man cannot regularly aver againſt a 


Record; yet a Jury ſhall not be eſtopped by a Record 
to find the 'I'ruth of the Fact: And it was adjuged by 
the Court, that upon Evidence, 'tis at the Diſcretion 
of the Court to permit any Matter to be ſhewn to prove 
a Record. 1 Vent. 362. Allen 18. 3 Nelf. Abr. 48, 49. 
A Record may be contradictory in Appearance, and 
yet be good: And tho' it hath apparent Falſhood in 
it, 'tis not to be denied; but a Record may in ſome 
Caſes be avoided by Matter in Fact. SH Reg. 281. 
The judges cannot 
judge of a Record given in Evidence, if the Record be 
not exemplified under Scal: But a Jury may find 
a Record although it be not fo, if they have a Copy 
prov'd to them, or other Matter given in Evidence 


ſufficient to induce them to believe that there was | 
ſuch a Record. 2 Lill. Ar. 421. By Statute, Judges 
may reform Deſects in any Record, or Proceſs, or 
And a Record ex- 


Variance between Records, Sc. 
emplified or inrolled, may be amended for Variation 


from the Exemplification. Stat. 8 H. 6. A Record of 


an ue made up ready for Trial of a Cauſe, on Mo- 
tion and Leave of Court, may be amended ſo as not 
to deface the Record; and notwithſtanding it be 


entered for Trial, on paying Coſts to the Defendant : 


But the Court will not give Leave to amend it, if it 
may not be done without defacing or much alter- 
ing the Record. Mich. 22 Car. B. R. 2 *Lill. 420. 
The Court of B. R. will amend a Record removed 
thither out of C. B. and alſo Records removed out of 


inferior Courts, as to Faults and Miſpriſions of 


Clerks, which are adjudged amendable by the 
Statutes of Tegfails; though formerly B. R. would 
not 
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Records being the Rolls or Me- 
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not amend Records out of inferior Courts, but the 
Law in this Caſe is now altered by the Scat. 4 & 5 
Ann. 2 Lill. Abr. 421, 422. If the Tranſcript of a 
Record be falſe, the Court of B. R. will, upon Mo- 
tion, order a Certiorari to an inferior Court, to cer- 
tify how the Record is below; and if it be upon a 
Writ of Error out of the Common Pleas, they will 
grant a Rule to bring the Record out of C. B. into 
this Court, and then order the 'T'ranſcript to be a- 
mended in Court, according to the Roll in C. B. 
And a Record cannot be amended without a Rule of 


the Court, grounded upon a Motion. id. Where a 


Record is ſo drawn, that the Words may receive a 
double Conſtruction, one to make the Record good, 
and another to make it erroneous, the Court will in- 
terpret the Words that Way which will make the 
Ricard good, as being moſt for the Advancement of 
Juttice : So if a Letter of a Word in a Record be 
doubtful, that it may be taken for one Letter or an- 
other, the Court will conſtrue it to be that Letter 
that is for upholding the Record. Ilill. 21 Car B. R. 


See 1-Cro.. 161. 2 Cro..119, 153, 244, Sec. A Re- 


cord that is rafed, if legible, remains a good Record 


notwithſtanding the Raſure; but he that raſed it is 


not to go unpuniſhed for his Oſfence. Mich. 1649. 
And in Caſe of a Raſure in a Judgment, done by 
Practice to hinder Execution, the Record hath been 
ordered to be amended, and a ſpecial Entry thereof 
to be made; but though the Record by this Means 
be made perfect, the Offender may be indidled for 
Felony ; for not only ſuch an Alteration whereby a 
Judgment is actually reverſed, - but allo ſuch whereby 
it is reverſable, whether it be or be not aſterwards 
amended by the Court, is within the Act 8 H. 6. 


c. 12. making it Felony to take away, or avoid any 


Record, Sc. 2 Roll. Reb. $1. 1 Each, P. C. 113. 
The Court will not ſupply a Blank left in a Record, 
to make it perſed , when before it was defective; as 
this would be to make a Record, which is not the 
Office of the Court to do, but to judge of them. 2 
Lill. Abr. 420. If a ſubſequent Record hath any Re- 
lation to one that is precedent; in ſuch Caſe it muſt 
appear in Pleading, &c. to be the {me without any 
Variation. 3 Luo. gog.. Where Records are plead- 


ed, they mutt be ſhewed ; and one may not plead any 


Record, if it be not in the ſame Court where it re- 
maineth, unleſs he ſhew it under the Great Seal of 
Eug land, if denied: Acts of Record mult be ſpecially 
pleaded. Bro. ca. 20. 2 Cro. 560. 10 Rep. 92. 
5 Rep. 218. Sizie 22. And Records ate to be plead- 
ed intite, and not Part of them, with an ter alia 
referring to the Rrevrd; and fo ſhould a ſpecial Ver- 
dict find a Record, uuleſs a Judgment be pleaded, or 
you declare upon a Judgment in a ſupcrior Court, when 
the Plaintiff may ſay recuperauit generally; but not 
in an inferior Court, for there all the Proceedings 


muſt be ſet forth particularly. Dich. 22 Car. B. R. 


When a Recod is pleaded, it is to conclude prove 
patet per Recordum, or the other Side may anſwer N. 
tie! Record; but this being only Matter ct Form, may 
be ſometimes helped by a general Demurier; and 
Writs are Matter of Record, but they need not be fo 
pleaded. - i. Sal. 1. 1 Lev. 211. 3 Netf. Abr. 49. 
If a Record is to be read in Court. the Countel at the 
Bar muſt open the Effect of it, after cad by the Clerk 
of the Court, by Cuſtom and Practice; though the 
Court may ſuffer it to be read afterwards if they 


pleaſe ; and after Reading, c. it is then by Rule of 
Court ordered to be ſet down for a Conhlium. Hill. 


23 Car. B. R. 2 Lill. Abr. 421. Records certified 
out of inferior Courts, on Writs of Error, and the 
Judgments on ſuch Records; are to be entered in B. R. 
for until then the Records are not perfected: And if 
a Record once comes into B. R. by Writ of Error, 
it never goes out again; but a Tranſcript of it may 
go to the Houſe of Lords, upon a Writ of Error 


/ 


— 


there. 2 Lill. 422. Writ of Error removes the Re 
cord; but the Original is no Part of it. Fenk. Cent. 
164. A Record cannot be removed by Writ of Er- 
ror, until the Judgment in that Record is entered : 
And when and how a Record may be removed ; and 
where and how remanded, 2 Cro. 206. 2 Browszl. 
145. Attornies are to enter the whole Record upon 
the Roll, after a Cauſe is tried, before the next Term 


after the Trial, on Pain of 20s, That the Record | 


may be ſpoken to the next Term, if there be Cauſe, 
and the Client not be delayed. Hill. 1649. Juſtices 
of Aſſiſe, Gaol Delivery, c. are to ſend all their 
Records and Proceſſes determined to the Excheguer at 
Michaelmas in every Yearz and the Treaſurer and 
Chamberlains, on Sight of the Commiſſions of ſuch 
Jullices, are to receive the ſame Records, Sc. under 
their Seals, and keep them in the Treaſury. Stat. 


9 Ed. z. c. 5. Rewrd of a Cauſe made up for Trial, 


tee Trial. 


VBeco:dare kacias Loquclam, Is a Writ directed 
to the Sheriff to remove a Cauſe depending in an in- 


ferior Court, to the King's Bench or Common Pleas, 


and it is called a Recordare, becauſe it commands the 


Sheriff to make a Rewd of the Proceedings in the 


County- Court, and then to fend up the Cauſe. F. N. 


B. 71. 2 I. 339. ' his Wiit is in the Nature 


of a Certiorari; on which the Plaintiff may remove 


the Plaint, in the County Court, without Cauſe ; but 


the Defendant cannot remove it without Cauſe ſhewn 
in the Writ, as upon a Plca of Freehold, Se. If the 


Plaint is in another Court, neither the Plaintiff or 
Defendant can remove it without Cauſe. Moad*s Int. |} 


572. If a Plea is diſcontinued in the County, the 


_ Plaint:F or Defendant may remove the Plaint into the 
Common Pleas or King's Bench by Recordare, and it 


ſhall be good, and the Plaintiff may declare upon the 


ſame, and the Court hold Plea thereof. New Nat. 


Br. 158. The Form of this Writ in the Regiſter is, 
Et Recordum illud habeas, fc. Put in a Recordire 
to remove a Record out of the Court of ancient De- 


meſne, the Writ ſhall fay Laguelam & Preceſſum, &fc. 


Ard there is a Writ to call a Record, Oc. to an 
higher Court at Hier, called Recordo & Pro- 


cu mittendis. "lab. Reg Orig. By the uſual Writ 


Recordare; The Sheriff is commanded in his full Court, 
to cauſe to be recorded the Plea which is in the ſaid 
Court betaveen A. aud . of, &c. Aud nave that Re- 


cord before the J ufiices nt Weſtminſter he Day, &c. 
under the Seals, & c. Avi to the faid Parties appoint the 


ſame Day, that they Le then there to proceed in that 
Plea, as fall be juſt, &c. 

Vecozder, (Recordator) Is a Perſon whom the Mayor 
and other Nlagiſtrates of any City or "Town Corpo- 


rate, having Juriſdiction, and a Court of Record with- 
in their Precins by the King's Grant, do aſſociate 


unto them ſor their better Direction in Matters of Ju- 


Rice, and Proceedings according to Law: And there- 


fore he is, for the moit part, a Councilor or other 


Perſon well verſed and experienced in the Law. The 


Recorder of Lond, is one of the Juſtices of Oyer and 
Ter miner; and a Juilice of Peace of the Quorum, for 
putting the Laws in Execution for Preſervation of the 
Peace and Government of the City: And being the 
Mouth of the ſaid City, he lea;nedly delivers the 
Sentences and Judgments of the Courts therein; and 
alſo certifies and records the City- Cuſtoms, c. Chart. 
K. Charles 2. 1 I. 288. He is choſen by the 
Lord Mayor and Aldermen ; and attends the Buſineſs 
of the City, on any Warning by the Lord Mayor, Oc. 
Becoverp, (Recuperati,, trom the Fr. Retoutrer, 
i. e. Recuperare) In a legal Acceptation, ſignifies an 
Obtaining any Thing by Judgment or Trial at Law: 
And there is a true Recovery, and a feigned one. A 
true Recovery is an actual or real Recovery of a Thing, 
injuriouſly taken away or detained, or the Value 
thereof, by Judgment in the o:dinary Courſe 3 as if 
"MY 
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a Man ſue for Land or any other 'Thing moveable 
or immoveable, and have a Verdict and Judgment 
for him. Co. Litt. 154. A feigned Recovery, which 
is the Recovery intended here, is a formal AQ by 
Conſent, uſed for the better Aſſurance of Lands and 
Tenements, Sc. It is a feigned Suit and Judgment 
upon a real Action brought in the Common Pleas 
Court, by one againit another that is ſeiſed of the 
Freehold, to cut off and deſtroy Eſtates-Tail, Re- 
mainders and Reverſions, and to bar the former Owners 
thereof. 1 I. 154, Accom. Conv. 1 Vol. 108. And 
it is called a Common Recovery, becauſe it is a common 
Path to that End for which it was ordained, viz. to 
cut of Eſtates- Tail, &c. Alſo it is by Cuſtom be- 
come a Common Conveyance of Lands; and is much 
favoured by the Law, many of the Inheritances of 
the Kingdom depending upon theſe Aſſurances. 5 
Rep. 40, 41. This Recovery, it is ſaid, was intro- 
But ſome Authors 
mention it to be uſed much earlier ; and was framed 
by the Wiſdom and Policy of our Law, whereby tho? 
there be a Jadgment of a Court, it is not in an ad- 
verſary Manner, but by the Conſent and Permiflion of 


the Parties; which is the Reaſon we generally ſay, 


that a Recovery is to be ſuffered: But though this Judg- 
ment is fitirious as to any actual Litigation upon 
which it is had; yet it is given on a real Writ 
brought, and is a Judgment according to the Rules of 
the Common Law. Tenk. Cent. 250, 257. 1 Rep. 
131. Alttorn, Compan 291. And Common Recove- 
ries ſuppoſe a Recompenſe in Value, to all Perſons 
that loſt the Eltate, which has been held to be the 
principal Cauie why they bar; and being become the 
common Aſſurances of the Nation, ſhall not be taken 
ſo ſhiAly as real Recoveries are. 2 Lill. Abr. 423. 
The Force and Effect of a Recovery, is to deſtroy all 
Eſtates in Remainder, Sc. and Incumbrances derived 
out of them, that one may ſell, give or deviſe the 
Eſtate in Fee, or in what Manner he pleaſes ; and the 
Recompence adjudged over ſhall go in Succeſſion of 


the Eſtate, as the Land loſt ſhould have done, and 


then it would not be reaſonable for the Heir, Sc. to 
have the Land and Recompence in Value allo ; there- 
fore he loſeth the Land, and muſt truſt to the Recom- 
pence. 1 Rep. 62. 3 Rep. 61. 6 Rep. 42. [his 
ſuppoſed Recompence is the Reaſon why a Common 
Recovery is a Bar to all that are in Remainder or 
Reverſion, as well as the Iſſues in Tail; whereas a 
Fine bars only the Heirs in Tail, and not thoſe in 
Remainder or Reverſion, unleſs upon Non claim in 
due Time. Mod's Inft. 252. A late Author ſays, 
the Recompence in Value, is the true Reaſon for 
barring the Iflue in Tail, on ſuffering a common Re- 
covery 3 but not fo of the Remainders, c. to which 
the Recompence does not extend: And that a Kecy- 
very by Tenant in Tail, bars the Eſtate Tail, and all 


Remainders and Reverſions thereon expectant; becauſe 
at Commen Law, that which is now a Tail Eſtate, 


was a Conditional Fee; and no Remainder could come 
after it, for a Fee by the Rules of Law cannot be 
created on a Fee. Pigot's Com. Recov. 13, 21. And 


a Recovery diſaſfirms all Title of him againſt whom 


it is had ; and this ſo ſtrongly, that if there be three 
or four Diſcents after 'tis ſuffered, yet the Recowveror 
may enter, for the Recovery binds the Blood, and dil- 
approves the Title. Vid. 18. It is alio ſaid by the 
ſame Author, that the Uſe of Common Recoveries, is 
to reduce Fitates to that Purity and Condition they 
were in by the Common Law, and avoid many Incon- 
veniencies ; without which a Tenant in "Tail cannot 
make a Jointure on his Wife, nor any Proviſion for 
Children, or even for paying his Debts, Sc. Pigot 
29. A Common Recovery is the beſt Aſſurance (ex- 
cept an Act of Parliament) that a Man can have; and 
it may be had of ſuch Things, for the molt part, as 
pals by a Fine: An Uſe may be raiſed upon a Re- 
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| Precipe, or it will be void. 


covery, as well as on a Fine, Qc. and the ſame Rules 
are generally to be obſerved and followed for the gui- 
ding and directing the Uſes of a Recovery, as are ob- 
ſerved for the Guidance and Dire dt ion of a Fine. We. 
Symb. ſet. 2, 3. 1 Rep. 15. There muſt be three 
Perſons at leaſt to make a Common Recovery, i. e. a 
Recowveror, a Recoveree, and a Youchee; the Recoveror 
is the Plaintiff or Demandant, that brings the Writ 
of Entry ſur Diſſeiſin, &c. The Recoveree is the De- 
fendant or Tenant of the Land, againſt whom Writ 
is brought, and he muſt be perfect Tenant of the 


Freehold ; and the Fouchee is he to whom the De- 


ſendant or Tenant voucheth or calls to Warranty of 
the Land in Demand, either to defend the Right, or 


yield him other Lands in Value according to a ſup- | 
poſed Agreement. 


1 Ii. 101. Now to ſuffer a Re- 
covery, the Tenant of the Freehold agrees with the 


Demandant (uſuaily ſome Friend) that he ſhall bring 


his Action real againſt him, as though he the De- 
mandant had good Right to the Land, and the Te- 
nant no Right of Entry to the ſame, but on a Diſ- 
ſeifin which a Stranger, one Hugh Hunt a fictitious Dil- 
ſciſor, had unjuſtly made; though the Demandant never 


had Poſſeiſion thereof, nor the Stranger: The Tenant | 


appearing to the Writ vouches to Warranty A. B. the 
Cryer of the Court, or the Bag-bearer of Writs to the 
Cuſtos Brevium, Who is called the common Fouchee, 


and is ſuppoſed to warrant the Title; this Vouchee 


appears, as though he would defend the Title, and 
the Demandant exhibits a Declaration againſt him, 
who thereupon prays a Day to make his Defence ; 
but on the Day given by the Court he makes Default, 
and the Plaintiff or Demandant hath Judgment to ve- 
cover the Land againit the Defendant or tenant in 


Tail, and he to recover in Value againſt the common 


Vouchee ; whereupon iſſues a Writ of Sein for the 
Poſſeſſion of the Lands, Sc. Yet this Recovery in Va- 
lue is only imaginary, becaule t 


for a Bar of the Tail for ever, and is ſaid to be good 


in Coaſcience as well as Law, notwithſtanding the 


Stat. Weſtm. 1. cap. 2, wherein it is provided, that 
the Will of the Donor ſhall be obſerved. Dr. & 
Stud. cap. 26. 10 Rep. 37, 38. 1 IH. 224. To 
every Recovery there mult be a good Tenant to the 
2 Lill, Ar. 425. If 
the 'T'enant in Tail be not in Poſſeſſion, this "Tenant is 
to be made by Leaie and Releaie, Bargain and Sale 


inrolled, Fine, ec. fo as he may thereby become 


J enant in Poſſeſſion of the Freehold. And if the Te- 
nant to the Præcipe gains a Frechold beſore Judgment, 
it is ſufficient : Allo where a Præcipe was made by a 
Fine, and a Common Recovery ſuffered, and after- 
wards in a Writ of Error that Fine was reverſed ; 
although this was aſſigned for Error to reverſe the 


Fccoverv, it was adjudged that the Recovery was good, 
for there was a Tenant to the Præcipe at that Lime. 
2 Salk. 568. 
Leaſe and Releaſe to make a 'Fenant to the Pre- 


There is no Occaſion of ſetting forth a 


cipe, becauſe where a Nian claims under a common 


Recovery it ſhall be intended that there was a good 


Tenant to the Præcipe till the contrary is ſhewn ; and 
rather than the Recovery ſhall fail, they ſhall be 1n- 
tended to be Tenants to the Præcipe by Diſſeiſin, 


eſpecially if it is alledged in the Pleadings that they | 


are Tenants Iiberi Tenement:. 
70. 


3 Rep. 59. 2 Mod. 
Adtunc tenen, is a ſufficient Averment in the 


Pleading a Common Recovery ; but it is not ſo when 


in the ſame Sentence a Matter is ſet forth which is 
contradictory and inconſiſtent with it. 1 Mod. 418. 
A Defendant pleaded a Title under a Common Keco- 
wery, in which he ſet forth the Leaſe and Releaſe to 
make the Tenant to the Præcipe, the Writ of Entry, 
and the particular Proceedings upon it, the Judgment, 


Writ of Seiſin, Oc. And it was a Queſtion, whether 


it might have been pleaded in a ſhorter Manner, 
I (v1z.) 


common Vouchee | 
| hath no Lands to render in Value; though it is taken 


* 


— 


| i — p * 


„ 2 Py 


1 


—— 


Py 


— WEI IT; 


* 


Oc. 


102, 372. 


RE 


i E 


(viz.) That A. was Demandant ja the Writ of En- | 


try, and B. and C. Tenants z that the faid Tenants 
vouched to Warranty L. D. and he vouched the Com- 
mon Vouchee ; and thereon Taliler proceſſum fait, that 
Judgment was given for the Demandant to recover 
againſt rhe Tenants, and that they ſhould recover againſt 
L. D. ad walentiam, and that he ſhould recover againſt 
the Common Vouchee. 2 Lutz, 1539. In ſuch ſhort 
Pleading it is neceſſiry to ſhew that the Recovery was 
executed, either by Entry, or by Return of the Writ 
of Seilin ; for till then che Eſtate is not altered, 1 
Jones 10. 3 Neff. Abr. 57. A Deed and the Re- 
covery make but one Conveyance: When precedent 
Indentures are made, and afterwards a Recovery is laf- 


{ fered, no Averment can be taken by Parol that the 


Nero very was to other Uicz than thoſe in the Inden- 
ture; though nothing velts till the Recovery is had: 


Upon an Indenture ſubſequent, an Averment may be 
taken, that other Uſes than in the Indenture were 


declared and limited before and at the Time of the Re- 
covery. ꝙ Rep. 10. 1 Med. 250. If the Ules of a 
Recovery are declared by a Deed bearing Date after- 


Wards, there a Stranger ſhall be admitted to plead 


other Uſes before the Deed ; but an Heir at Law ſhall 
not. 2 Lill. Ar. 428. Formerly it was doubted, 
whether Declarations of Fines and Recoveries after 
had and levied were good in Law, the Stat. 29 Car. 2. 
of Frauds and Perjuriet, requiring Writing to pals 
Eſtates at the very Time of the Conveyance : But 
now all Declarations of Uſes, of Fines or Recovertes, 
by any Deed made by the Party who is by Law ena- 
bled to declare ſuch Uſe, after the ſuffering ſuch 
Recovery, Sc. ſhall be good and eſtectual in Law. 


4 & Aan. c. 16. A Common Recovery is either 


with nge, double, or treble Voucher; in the Recovery 
with ſingle Voucher, the Writ of Eatiy is to be 
brought againlt 'Terant in Tail in Pole! on, apd he 
is to vouch the common Vouclee: In.a Aecovery with 
double or treble Voucher, the Eftate mult be diſcon— 


tinued by Fine, Feoſfment, Leaſe and Releate, We, 


and a Tenant made of the Frechold of the Land; 
and then the Writ is to be brougnt againit that Je— 
nant, the Conuſee, Feoffee, Sc. and he is to vouch 
the Tenant in Tail, and he the common \ cuchee, 
And this Recovery with double Voucher, is the 
molt common and ſaſeit Way of Proceeding. 1 fe. 
od Infl. 251. The Recovery with 
ſingle Voucher bars the Tenant in Tail, and his Heirs 
only, of ſuch Eſtate-tail which is in his Pofloftion, 
with the Remainder depending upon it, and the 
Reverhon expectant, which others have; and of all 
Leaſes and Incumbrances derived out of ſuch Re- 
mainder or Reverſion: A FZecowery with double 
Voucher bars the firit Voucher. and his Heirs of 
every ſuch Eſtate as at any Lime was in hun, or 
any of his Anceſtors, whoſe len he 1; of ſuch Filate; 
and all others of Right to Remainders and Rever- 
ſions, dependant and expectant upon the ſame, and 
all Leaſes and Incumbrances dei ivid out of chem; 
and it will alſo be a Bar of the I !iate whercot the 
Tenant was then ſeiſed in Reverſion or Remainder, 
The Recovery With treble Voucher is to make 
a perpetual Bar of the Eſtate of the Tenant, and of 
every ſuch Eſtate of Inheritance as at any Time. had 
been in the firſt or ſecond Vouchee, or their An— 
ceſtors, whoſe Heirs they are of ſuch Eſtate; and 
as well of every Reverſion - thereon dependant, as 
of all Leaſes, Eſtates, Charges, and Incumbrances 
derived out of any ſuch Reverſivn or Remainder. 
3 Rep. 5. 10 Rep. 37. 2 Rell. Ar. 204. Ney 
81, 82. A Tenant in Tail cannot be reſtrained flom 
ſuffering a Common Recovery. 10 Rep. 38, 41. It 
there be Tenant for Life, Remainder in Tail, Re- 
mainder or Reverſion in Fee; and Tenant for Life 
is impleaded by Agreement, and vouches "Tenant in 
Tail, and he vouches over the common \ ouchee ; 


[ON 
— oo 


—— 


” 


their Heirs, Sc. Words Infl. 25 
c. 8. This Statute extendeth not to any Recovery, 


this ſhall bar the Remainder and Reverſion in Fee 
though he in Remainder or Reverſion did never aſſent 
to the Recovery: And if Tenant for Life ſurrender 
to him in Remainder n Tail, he may bind the Re- 
mainder and Reverſion expectant upon his Fitate, 
i Rep. 15. 3 Rep. 60. 1 Int. 362. But if Te- 

nant for Life alone ſuffer a Recovery, without the Af 
ſent of him in Remainder, the Recovery will be void: 
And if a Recovery be had againit Tenant for Life, 
and a Remainder man in Tail, (not being vouched 
by Tenant for Life) and they vouch the common 
Vouckee; the Recovery thus ſuffered doth not bar the 
Intail, nor the Remainder over, neither are the Iſſue 
in Tail barred by it. Cre. Ex 6750. If Tenant 
for Lite ſuffers a common Recovery by Conſent and 
Covin between ſuch 'Fenant and the Recowveror ; this 
is a Forfeiture of his Eſtate, and he in the Rever- 
ſion may enter preſently: And all Recoveries had by 
Agreement of the Parties by Covin, againſt Tenants 
in Tail after Poſlibilicy of Iſſue extin&t, Tenants by 
the Curteſy, or for term of Life or Lives, Cc. ſhall 
be void againſt them in Remainder.or Reverſton, and 

Stat. 14 Els. 


except it. be by Agreement and Covin; and it was 


never the Intent of the Act to extend to ſuch a Re- 


covery in which a Tenant in Tail was vouched. 1 
Rep. 15. Tenant for Life, Remainder in Tail, Re. 
mainder in Fee; the 'Fenant for Life ſuffered a com- 
mon Recovery, in which the Iſſue in Tail was vouch- 

ed, Sc. And it was objected, that the Remainder- 
man in Fee was not barred by this Recovery, becauſe 
tie Statute 14 Eig. enacts, Ihat Recoveries ſuffered 
by Tenant for Life, ſhall be void againit thoſe in 
Reverſion or Remainder ; and the Proviſo in that 
Statute extends to bind only thoſe in Remainder who 
allent to the Recoid ; but as the Tenant in Tail 
was vYouched in this Recovery, it was adjudged, that 
he in Remainder in Fee was barred, as he would have 
been if the Tenant in Tail had been the firſt Te- 
nant to the Precpe, inſtead of the Tenant for Life; 
wich Judgment was aftirmed in Error in the E- 
enegatry Chamber. Air 6e A Father deviſed his 
Lands to his Son Y. for Life, and aſter his Deceale, 
to the live of his Body, Sc. And for Want of ſuch 
Iitue, Remainder over; B. ſuffered a common Reco- 
very, and as to the Litate that B. had, two Judges 
heid, he had only an Eſtate for Life, becauſe ſuch an 
Eſtate was expieſly deviſed to him; but Hale Chief 
Juitice held, that he had an Eſtate tail by Implication, 
and by Conſequence the Recevery was well ſuffered; 
for the Words ue of his Body, and theſe which fol 
low, wiz. For went ef /uch Ie, make an Eſtate- 
tail by Implication ; though Judgment was given ac 

co:Uing to the Opinion of the Judges, which was af— 
terwards reverſed in the Exchequer- Chamber, on the 
Opinion of the Chief Juſtice. 2 Lev. 58. 1 Vent. 
214, 225. 3 Sa. 296. A Man made a Feoffment 
in Fee, to the Uſe of himſelf for Life, after to hi, 
edeſt Son in Tail, Remainder to his right Heirs, he 
not having then any Son: Afterwards he ſuffered a 
Recovery, had Iflue a Son, who died in the Life of his 
Father, leaying a Son, and after he himſelf died; and 
it Was held, that the Son and Heir of the Son ſhould 
not avoid this Recovery by 32 1ſen. 8. for there was 
not auy Remainder in him at the Time of ſuch Re- 
covery. 3 Shep. Abr. 139. If Land be given to 4. in 
Tail, with Remainders to divers others in Tail, Sc. 
and A. doth make a Derd of Feoffment; and a Writ 
of Entry is broaght againſt the Feoſſee, who vouches 
B. the ſecond Remainder-man in Tail, and he doth 
vouch the common Vouchee ; this is a good Recovery, 
and Bar to the ſecond Eitate-tail, and all the Re- 
mainders and Reverſtons depending thereon : But 
the firſt Eſtate which A. hath is not barred by it. 
Lid. 140. The 2Pe:cowery of Tenant in Tail, after a 
8 F | Fine 
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Fine levied, and Render in Fee, is no Bar to him 
in Remainder; for by the Render a new Eſtate is 
gained, and the Recompence ſhall not go to the an- 
cient Remainder. 1 Co. 828. Tenant for Life, with 


| Remainder over, vouched a Stranger; the Deman- 


dant recovered againſt the "Tenant, and the Tenant 
over in Value: And it was held, that this ſhould 
bind the Remainder. But it hath been adjudged other- 
wiſe in ſuch a Caſe; unleſs he doth vouch the Donor, 
or his Heir, who is privy, &c. Bro. ca. 91. Fenk. 
Cent. 251. If there be Tenant in Tail, Remainder in 
Fee, and he in Remainder is attaint of Treaſon; a 
Recovery in his Life-time, in which he is Fenant or 


Vouchee, doth not bar the King of his Remainder : 


So if he die, and the Heir of his Body 1s vouched, 
becauſe the Tail doth not deſcend upon him. id. 
A Recovery had againſt Tenant in Tail of the King's 


| Gift, the Reverfion or Remainder being in the King, 
ſhall not be a Bar; nor ſhail the Remainder or Re- 


verſton, which at the Time of the Recovery is in the 
King, be barred by a Recovery. 34 & 35 AH. 8. c. 20. 


5 But by the Stat. 34 H. 8. the Eſtate tail is not pre- 


ſerved, where a Reverſion or Remainder is in the 


King, except it was created by the Crown, and not 


where it was made by a common Perſon; for before 
that Statute a common Recovery barred an Eſtate tail 
made by the King. Dyer 32. 2 Ref. 15. A Feme 
Covert, with her Husband, is bound by a Recovery 
but as in a Fine ſhe ought to be examined. 3 Cre. 
307. It is not abſolutely neceſſary for the Judges to 


examine a Feme Covert, per Rolle Ch. Juſt. when ſhe. 


Joins with her Husband to ſuffer a Recovery of her own 
Lands ; it ſhall be ſuppoſed ſhe doth it freely and vo- 
luntarily : But it is prudential to do it, becauſe it may 
happen that the Feme may be brought to it by Fraud 
or Force. 2 Lill. Abr. 424. The Caſe upon a Spe- 


cial Verdict in Ejectment was: There was Tenant for 


Life, Remainder to Husband and Wife, and their 


Heirs, and the Husband and Wife ſuffered a Recovery; 


it was objected, that the Heirs of the Wife were not 
barred by this Recovery, by Reaſon ſhe was not Te- 
nant to the Præcipe; neither did it appear that ſhe was 
examined; but it was reſolved, that ſhe is concluded 


to ſpeak againſt this Recovery, as ſhe joined with her 
Hucband in it, and the Recovery is perfect, and ſhe. 


being Party and privy to the Recovery, her Heirs ſhall 
be bound thereby. Se 319. Husband and Wife, 
Jointenants for Life, Remainder to the Heirs of the 
Body of the Husband, Remainder to A. B. in Tail, 
the Hu:band alone ſuffered a Recovery; and it was 
held a Bar only as to a Moiety of the Lands, for by 


the Recovery the Jointure was ſevered, and the other 


Moiety was the Freehold of the Wife, ſo that the Re- 
cen could not bar the Eſtate-tail or Remainder, as 
to that Mioiety. 3 Rep. 3, 4, 5. Moor 210. 4 Leon. 
G3, 222. But when the Husband and Wife have not 
a joint Eflate of Inheritance, and they join in a Fine 


to make a Tenant to the Præcipe, and the Necowvery. 


is ſuffered by the Husband alone; that ſhall be a good 
Bar to the Remainder. 3 Rep. 6. A Husband and 
Wife, Tenants in ſpecial Tail, Remainder to B. in 
Tail, Remainder to C. in Fee; the Husband alone 
levied a Fine to D. and died, leaving Iſſue; the Wiſe 


entered, ſhe is in of her Eſtate tail; and though the 


Iſſue in Tail were barred by the Fine, yet by her En- 
try B. ard C. are remitted to their ſeveral Remainders; 
ard if the ſuffers a Recovery, which ſhe lawfully may, 


| þzcauie ſhe hath the whole Ellate-tail, thoſe Remain- 


d-rs-zre barred. Heb. 259. 3, Nel. Abr. 5 5. An In- 
fant it hath been held, cannot ſuffer a Common Re- 
covery by Guardian; though if he obtains a Privy Seal 
for that Turpoſe, he himſelf may. 10 Rep. 43. Heb. 
106. If an Infant ſuffers a Recovery by his Guardian, 
with Privy Seal, 'tis here ſaid it may be avoidable 
for Error; and the Judges do not permit it to pals, 
but when it will be an Advantage to the Infant. 1 La. 
1 


Raym. 113. But a Guardian was allowed by Order 
of the Court to an Infant, that a Recovery might be 
ſuffered againſt him as Vouchee ; and he was brought 
into Court, and vouched, and his Guardian appeared 
and vouched the common Vouchee. Cro. Elix. 172, 
471. Hob. 197. And adjudged, that a mmon Re. 
covery ſuffered by an Infant by Guardian, | ſhall bind 
him; and when the Vouchee in a Common Recovery 
is within Age, the Infancy muſt be tried by Inſpec- 
tion, Sc. Cro. Car. 307. 1 Sid. 322. 1 II. 380. 


Mortgagees cannot ſuffer a Recovery; nor can Tenant 


for Years levy a Recovery, for Want of a Freehold. 
Wood's Inft. 251. Where an Eſtate tail is barred by a 
Recovery, all Things depending upon it are barred, as 
well as the Eſtate itſelf ; but nothing which is collate- 
ral: And therefore a Recovery will not bar the Right 
of a Mortgagee, unleſs he is vouched, &c. 3 Salt. 
297. And if Tenant for Life, with Power to make a 
Jointure on his Wiſe, ſuffers a Common Recovery, 
his Power is extinguiſhed : Though it is otherwiſe 
where a Power is collateral; as for Inſtance, . where an 
Executor has Power to fell. Vid. Tenant in Tail 
mortgages for Years, and afterwards marries, and ſuf- 


fers a Recovery for his Wife's Jointure ; this Recovery 


ſhall enure to make good the Mortgage, though de- 


| ſigned only for the Marriage Settlement: And ſo it is 


in the Caſe of a Judgment; for a Recovery ſhall make 
good all his precedent Aas, Chanc. Rep. 120. 2 Lill. 
Abr. 425. If there be a Limitation of Uſes upon 
Condition, and the Ce/fuy que Uſe ſuffers a Recovery, 
that will not deſtroy the Condition, the Eſtate being 
charged with it; and the Recoveror can only have the 
Eſtate, as he that ſuffered the Recovery had it. 1 Mod, 
109. A Tenant in Tail grants a Rent Charge, and 
ſuffers a Recovery, the Recovery ſhall not avoid the 
Rent Charge; though it doth a Reverfion : Becauſe 
the Eſtate of him that ſuffers the Recovery is charged 
with the Rent. 1 Mod. 109. 1 Cre. 598. If he in 
Remainder grants a Rent-Charge, a Recovery ſuffered 
by Tenant in Tail ſhall bar it; for the Recoweror 
comes in, in the Continuance of that Eſtate which is 
not ſubject to the Rent, but is above all thoſe Charges. 
1 Med. 109. Tenant in Tail, Remainder in Tail, 
he in Remainder granted a Rent- Charge, and the Te- 
nant in Tail ſuffered a Common Recowery, and died 
without Iſſue; it was adjudged, that it ſhall bind not 
only the Remainders, and all Charges made by them, 
but alſo the Reverſioners and all Grants by them. 
1 Rep. 62. A. is Tenant in Tail, the Remainder to 
B. in Tail, Remainder to C. in Fee; and B. or the 


other in Remainder makes a Leaſe of the Land, or 


grants a Rent- Charge out of it, enters into a Statute, 
or the like; or if he grant the Remainder or Reverſion 
upon Condition: And after A. ſuſiers a Common Ne- 
covery of the Lands, and afterwards dies without Iſſue; 
in this Caſe, the Newweror ſhall hold the Land diſ- 
charged of all theſe Iiſtites and Charges in Remain- 
der. 6 Nep. 41. 2 Bull. 235. 3 Shep. Afr. 136. 
But if A. limfelf make a Leaſe, emer into a Statute, 
Se. and then ſuſſer a Nero, it ſhall net avoid, 
but afirm and make good the Leaſe and Charge; 
and where it was before voidable by the Iſſue in Tail, 
or him in Remainder or Reverfon, it will now be 
good againſt them all; and the Perſon recovering 
ſhall hold the Lands as charged by the Tenant in 
Tail. Pid. If "Tenant in Tail mortgages the Land, 
or confeſſes a Judgment, and afterwards ſuffers a Re- 
covery to any particular collateral Purpoſe ; that Re- 
covery ſhall enute to make good al! his precedent 
Acts and Incumbrances. 1 Chan, Caſ. 720. Re- 
coverors, &c. may diſttain for Rents and Services, 
and have Actions of Debt ſor Rent, and of Wafte, 
Sc. as thoſe againſt whom the Perowery was had; 

d Termors for Years are to enjoy their Terms 
againſt ſuch Receveror:s, their Heirs and Aſligns, ac- 
cording to their Leaſes. Stat, 7 H. 8. c. 4. 21 H. 8. 
| A Leaſe 
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A Leaſe for Years made by him who after ſuffers 
a Recovery, is good, and ſhall not be defeated by 
the Pecovery ; but otherwiſe where the Recovery is by 
a good Pitle. 2 Leon 65. It was a Doubt by g Eliz. 
that if there was a Tenant in Tail, Remainder for 
Years, and Tenant in Tail ſuffers a Recovery, whe- 
ther the Leaſe for Years be barrred, or no? Becauſe it 
was ſaid that no Recompence can go to this, being a 
Claattel : But it was ruled, that this Leaſe ſhould be 
barred, and that ſo the conſtant Experience had been. 
2 Lev. 30. 1 Mod. 110. A Recovery bars only where 
there is a Privity in Law; as the Iſſue of a Tenant in 


Tail, and he in Remainder, Reverſion, Qc. Carter 53. 


Strangers are not barred by a Recovery and Nonclaim, 
as they are in a Fine. 3 Rep. 5. Nor ſhall a Recovery 
bar the Heir, who claims as a Purchaſer, and not by 


Diſcent; or where there is an executory Eftate, 


which depends upon Contingencies ; but it will bar 
a contingent Remainder. Lutw. 1224. 3 Salk. 297. 
The Teſtator had Iſſue three Sons, A. B. and C. and 
deviſed his Lands to B. his ſecond Son, paying fo 
much to C. and if B. died without Iflue, living A. 


then to A. upon the like Condition; B. ſuffered a Re- 


covery, and it was held that this Recovery ſhould not 
] bar A. becauſe he had only a Poſſibility to have the 

Eſtate if he ſurvived B. dying without Iſſue, which 
cannot be touched by a Recovery. 2 Ca. 590. A com- 
mon Recovery is adjudg'd to be no Bar of a Remain- 
der created in a Settlement, as a Security for raiſing 
Money; for though Remainders are barred by a Re- 
covery, here the Perſons to whom the Land was limit- 
ed, were but in Nature of Truſtees after Money raiſed 
for thoſe in Remainder. Preced. Canc. 435. Yet where 
a Ceſiui que Truſt in Tail in Poſſeſſion under the Truſ- 
tee, Who has the Freehold, ſuffers a Recowery ;z in 
which he himſelf is Tenant, and ſo no good "Tenant 
to the Præcipe; this ſhall bar the Remainder in Fee 


of the Truſt, and Equity will ſupply that Defect. 
2 Chan. Caf. 63. See Preced. Canc. 228.  Recove: 


ries are now declared valid in Law, without Convey- 
ances from Leſſees to make Tenants to the Writs cf 
Entry, Ic. and ſhall be as effeQual as if a good Eſtate 
of Freehold was granted to any Tenant to ſuch 
Writs : But they are not fo, unleſs the Perſons inti- 


tled to the firſt FPbates, have lawfully conveyed an | 
Eſtate for Life at leaſt, to the Tenints to any Writ. 


aforeſaid. 14 Geo. 2. c. 20. Purchaters of Lands, 
where Recoveries are neceſſary, and ali that claim un- 
der them, having been in Poſſeſſion twenty Years, may 
produce Deeds making a Tenant for fuftering any 
Recovery, and declaring the Uſes, which ſhall be al- 
lowed to be Evidence that the ſame was duly perfect- 
ed, though it be not regularly ente: ed on Record, &c. 
Stat. {5i4. And after twenty Years, all common Re- 

coderies ſhall be good and valid, if it appears there 
was a Tenant to the Writs, and the Perſons joining 
therein had an Eſtate ſufficient to ſuffer them, not- 
withſtanding the Deeds thereof are loſt. 1%. A 
Party who ſuffered a Recovery, died the firſt Day of 
 Michatlmas-Term, between Five and Six in the Morn- 
ing, upon which Day the Recovery was ſuffered ; and 
adjudged good. 1 Rep. 93, Cc. 2 Lill. 425. And 
moſt Errors in a Recevery are amendable by the Court 
the firſt Term aſter the Recovery had: But for groſs 
Error in the Proceedings in Matter of Subſtance, a 
Recovery may be avoided by Writ of Error; as when 
an Infant, or Feme Covert without her Husband, ſuf— 
fers a Recovery, &c. and it may be alſo avoided by 
Pleading, that it was by Covin againſt Tenant for Life 
to diſinherit him in Reverſion; or that he againſt 
whom the Writ is brought is no Tenant of the Free- 
hold by Right or Wrong; or he that hath the Eſtate 
is neither Party nor Privy to the Recon; or becauſe 
another hath ſome Eſtate in the Thing whereof the 
| Recovery is had, Ec. Alſo by Motion to the Court, 


and praying a Vacat of the Judgment, a Recovery | 


thereby; and ſhould have the Land, if the ſame had 


not falfify the ſame. 5 Pep. 39. 1 Rep. 62. Plowd. 


— _—_—_ 


may be /#//ed and avoided. 8 Rep. 162. 1 Int. 104. 
Recoverics mall be adjudged void as any other Convey- 
ance, if ſuffered by Fraud to deceive Purchaſers, &c. 
And to ſuffer a Recovery in another Perſon's Name, 
not Privy or Conſenting to the ſame, is Felony with-_ 
out Benefit of Clergy. 21 Fac 1. cap. 26. Where a 
Recovery is avoidable, for any Caules; it muſt be 
avoided by him whom it doth concern, that is bound 


not been. As where an erroneous Recovery is ſuffered 
by Tenant in Tail; the Iſſues in Tail, or the next in 
Remainder, Sc. muſt defeat it: And if the Land be 
recovered againſt a Diſſeiſor, the Diſſeiſee ſhall avoid 
it, Sc. But a Recovery ſhall bind every one that can- 


415. 2 Co. 591. Common Kecoveries are ſuffered in 
the Common Pleas by the Tenants and Vouchers per- 
ſonally in Court, or by Attornies; and ſometimes by 
Attorney in the Country on a Dedimus Poteflatem, or 
Commiſion out of Chancery: They may be ſuftered 
at the Mixes and Great Sefions in Wales ; and in the 
Counties Palatine of Lancaſter, Chefler and Durbam. 
34&--35s H. 8. c. 16. 27 Flix. c., 9. Alſo in the 
Court of Huſtings of the City of London. Privil. Lon- 
din. 92. And Recover ies may be had in a Court- Ba- 
ron, by Cuſtom. Ach. 156. In C. B. the Præcipe, 
naming the Demandant and the 'Tenant, the Quantity 
and Quality of Land, Oc. is delivered to one of the 
Serjeants at the Bar, who will count upon it; and then 
the Prothonotary marks it, after which it is carried to 
the Curſitor of the County, and he makes out the 
Writ of Entry, &c. and the Kecovery is paſſed through 
the ſeveral Offices. Cler4's Remembr. 212, 213. 


A Precipe for ſuing forth a Recovery. 


South'ton, ſſ. OMMAND A. B. Gentleman, that 
N : he juſily, &c. render to C. D. E/ 
one Meſſuage, iato Gardens, one Hundred 
Acres of Land, fifty Acres of Paſture, &c. 
evith the Sppurtenances in, &c. which he 

elaimeth, &c. | 


Ye Tenant in his proper Perſon wouch- 

eib to Warranty E. F. Gentleman, 

a:ho being alſo preſent voucheth over 
M. 5 5 


Form of the Nit of Entry Sur Diſſeiſin, c. 


EORGE the Seconds &c. To the Sheriff of 8. 
| Greeting: Command A. B. that juſtly, and 
auithout Delay, he renaer to C. D. ene Meſſuage, two 
Gardens, &c. with the Appurtenances in E. which he 
claims to be his Right and Inheritance, and into which 
the ſaid A. hath not an Entry, but after a Diſſeiſin which 
Hugh Hunt Heregf unjuſtly and without Judgment hath } 
made ty the ſaid A. B. within thirty Years now laſt paſt, 
a: he faith; and whereupon he Complains, that the jaid | 
A. B. deforced him: And unleſs be fhall fo do, and the 
ſaid C. D. fall give you Security that his Suit ſhall Be 
proſecuted ; then Summon by good Summoners, the ſaid 
A. B. that he be before our Juſtices at Weſtminſter, the 
Day, &c. to fbew, wherefere he will not; and have 
you there the Summons, and this Writ. Witneſs, &c. 


The Writ of Entry is returned thus: 


Pledges of Projecation .. 


Summoners J ohn Den, N 
Richard Fenn. 
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Entry of a Recovery with ſingle Voucher. 
South'ton, 11. D Ejquire, in his proper Perſon, 
© 4emandeth againſt A. B. Gentle- 
man, one Mgſſuage, two Gardens, one Hundred Acres of 
Land, fifty Acres of Paſture, &c. with the Appurte- 
nances in E. as his Right of Inheritance; and into which 
the ſaid A. hath no Entry, but after à Diſjeifin, &C. 
And whereupon he declares, that he wwas ſeiſed of the 
ſaid Tenement, with the Appurtenances, in his Demeſne, 


as of a Tre and Right, in Time of Peace, in the Time 


of our Lord the King that now is; by taking the Profits 
to the Value, &c. and into which, &c. And thereof he 
bringeth his Suit, &c. And the faid A. B. in bis proper 
Per/on cometh and defendeth his Right, when, &c. and 
. thereupin woucheth J. NI. to Warranty, who is preſent 
here in Court in his proper Perſon; and freely N ar- 
ranteth to him the ſaid Tenement, -with the Appurtenan- 
ces, &c. And herenpon the ſaid C. demanaeth againſt 
the ſaid J. Tenant, by his Warranty, the ſaid Tenement 
abi the Appurtenances in Manner aforeſaid, &c. And 
auhereut:n he ſaith, that he was ſeiſtd of the ſaid Te 
nement, with the Appurtenances, in his Demeſne, as of 
Fee and Right in Time of Peace, in the Time of our Lord 
the King, that new is, by taking the Profits thereof to 
the Value, &c. into which, &c. and theres be bringeth 
his Suit, &c. And the ſaid J. the Tenant, by his own 
Warranty defendeth his Right, when, &c. and faith, 
lat the ſaid Hugh Hunt did not Difſii/e the ſaid C. 
of the jaid Tencment, with the Appuricnances, as the 
ſaid C. by bis Writ and Declaration aforeſaid doth above 
ſuppoſe : And thereof he putteth himſelf upon the Country, 
Kc. And the ſaid C. thereupon craveth Leave to im- 
pale, and he hath it, &c. And afterwards the ſaid C. 
cometh again here into Court, this ſame Term, in his 
proper Perſon 3 and the ſaid J. although ſolemnly called, 
eemeth nat, but departed in Contempt of the Court, and 
maket!) Default: Therefore it is adjudged, that the ſaid 
C. ds recover his Seiſin againſt the ſaid A. of the ſaid 


Tenement, ith the Apparterances 3 and that the fjaid 


A. Lade of the Land of the ſaid . to the Value, &c. 


and the ſaid J. in Mercy, &c. And thereupon the ſaid 


C. prays a Writ of our Lord the King, 1s be direecd to 
the Sheriff of the County aforeſaid, to cauſe full Seiſin of 
the ſaid Tenement, with the Appurtenaxces, to be deli- 
wered t9 him ; and it is granted to him, returnable the 
Day, &c. At which Day the ſaid C. cometh here into 
Court, in his proper Perſon; and the Sheriff (namely 
J. S. Eſquire) now veturneth, that he by Vittue of the 
faid Writ to him directed, on the Day of, &c. laſt paſt, 
cauſed full Seifin of the ſaid Tenement, <with the Appur- 
tenances, to be delivered lo the ſaid C. as by the ſaid 
IWrit he was commanded, &C. 57 


A Deed to lead the Uſes of a Recovery, 


HIS Irdenture !ripariite, made, &c, Between 

: þ A. B. J, &c. of the firſt Part, C. D. and E. F. 
of, &c. of the ſecond Part, and G. H. and J. K. %, 

Kc. of the third Part, witneſſeth, that the ſaid A. B. 

fer the Docking, Barring and Cutting off all fijlates-tail 
and Remainders in Tail, of and in the Mefſuage, Tence- 

ment, Land; and Hereditaments herein after mentioned, 

and for the Settling and Aſuring of the ſame, to and for 

the Uſes, Intents and Purpoſes herein after limited, ex- 

preſid and declared, and in Conſideration of 58. 10 him 

in Hand paid by the ſaid C. D. and E. F. the Receipt 

erheresf is hereby acknowledged, and for divers other good 

Cauſes and Conſiderations him the ſai A. B. in this Be- 

half moving, hath granted, bargained and fold, releaſed 

and cnfirmed, and by theſe Preſents datb grant, bargain 

| and ſell, &c. unto the ſaid C. D. and E. F. (in their 


1 


—— — 


octual Pofſeſſions row being, by Firtue of a Bargain and 
Sale to them theresf made for one whole Nat, &c. and 
to their Heirs and Aan, &c. all that Meſſuage or Le- 
nement, and alſo all thoſe Lands, &c. filuaic, Hing and 
being in, &c. And all Ways, &c. And the Rever/cons, 
Remainders, Rents and Services thereof, or incident there- 
unto; To have and to hold the ſaid Mefſroge, Tene- 
ment, Lands and Premigſes above-mentioned, au every | 
Part and Parcel thereof with the Appurtenances, un'o the | 
ſaid C. D. and E. F. and their Heirs for ever; Jo the 
Intent and Purpoſe only that the ſaid C. D. and E. F. 
ſhall and may become perfect Tenants of the Freehold f 
the ſaid Mefſuage, Lands and Premiſes, and ſhall and 
may land and be ſeijed thereof until a gord and perfect 
common Recovery with double Vouchers over, may be 
duly had, ſuffered and executed of the ſaid M:uage, 
Tenement, Lands and Premiſfſes, according to the ujual 
Courſe of common Recoveries for the Aſſurance of Landi 
and Tenements in ſuch Caſes uſed and accuſlomed And 
thereupon it is covenanted, concluded and agreed. by and 
between all the Jaid Parties to theſe Preſents, for them- 
ſelves and their and every of their Heirs, by theſe Pre- 
ents in Manner following, ( that is to ſay) That the ſaid 
C. D. and E. F. hail and will before the End of Mi- 
chaelmas-Term ext coming, permit and ſuffer the ſaid 
G. H. and J. K. to ſue forth and proſecate againſt them 
the faid C. D. and E. F. One Writ of Entry {ur Diſ- 
ſeiſin en le poſt, returnable before his Majeſty's Fuſtices 
of the Court of Common Pleas at Weſtminſter, ere. 
by demanding againſt the ſaid C. D. and E. F. the 
ſaid Meſſuage, Tenement, Lands, Hereditaments and 
Premiſſes herein before mentioned, by ſuch Name and 
Names, Number of Acres, Quantities, Qualities, Terms 
and Deſcriptions in the ſaid Writ to be contained, and 
in ſuch Manner and Form as by Counſel learned in the 
Law fall be adviſed ; unto and upon which /aid 
eit of Entry jo to be proſecuted and ſued forth, the 
ſaid C. D. and E. F. fhall appear gratis and wouch to 

Farranty the ſaid A. B. which ſaid A. B. ſhall ap- 
fear either in Perſon or by Attorney laaufully authoriſed, 
aud enter int) Warranty, and after his Entry into War- 
rauty, hail vouch to Warraniy the common Fouchee, 
<vho Hall likewiſe afpear and impart, and afterevards 
make Default, and drpart in Cintempt of the Cauit, fo 


that Fudgment may be thereupon had and given for the 


J/aid G. H. and J. K. to recover the ſaid Maſſuage 
or Tenement, Lande, Hercaitaments and P) emiſ}es again/! 
the ſaid C. D. and E. F. And for the {aid C D. and 
E. F. to recover in Value against the ſaid A. B. and for 
the ſaid A. B. lo v ecover in Value againſt the common 
Vouclee; to the Fu one perfect Cam mon Recovery, 
evith double Voucher, may be thereupon had and ſuffered, 
and all and every other Thins and Things be done and 
perfected, ucedful and conventent for the having and 
ſufferins the ſame Recovery, accer ding to the Conſe of 
Common . Recoveries in ſuch Cajes uſed ; and the ſame 
Recovery 7s al/3 to be executed by one If rit of Habere 
facias Seilinam accordingly, And it it hereby further 
covenanted, concluded and agreed, by and betereen all the 
ſaid Partics to theſe Preſents for them/ctoesr and every of 
them, their, and cwery of. their: Heirs, that the ſaid Re- 
covery /2 as afore/aid, or in any othey Manner to be had 


and ſuffered of the jaid Meſuage, Jenement, Lands, 


Heredilaments and Premiſ)is absvementioncd, ſhall be and. 
enure, and fhall be deemed, adjudged and taken, and ts 
meant and intended, and by all the ſaid Parties to ee 
Preſents is hereby declared to be and enure, and the [aid 
G. II. and |}. K. and their Heirs, from and immedially 
after the ſuffering the fume, fhall fland and be jei/ed of 
all and ſingular the ſaid Mefſuazge, Tenement, 1 and, 
and Hereditaments above-mentioned, and every Part and 
Parcel thereof wvith the Appurtenances, to and fir the only 
proper Lie and Beh of the ſaid &. B. his Heins aid 
Min, for ever, and to and for none oiher Vie, Jitent, 
or Purpoſe wwhatjocver, In Witneſs, Oc. F 
n 


—— 
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Form of a Deed of Conveyance by Fine and Recovery. 


HIS Indenture 7ripartite, made, &c. Between 

A. B. ef, &c. and |. his Wife, C. D. of, &c. 
and M. his Wife, of the fit, Part, E. F. /, &C. and 
G. H. of, &c. of the ſecond Part, and J. K. of, &c. and 
L. M. of, &c. of the third Part, witneſſeth, that for 
and in Conſideration of the Sum of, &C. io the ſaid A. B. 
and E. his Wife, and C. D. and M. bis Wife, in Hand 
paid by the ſuid J. K. and L. M. the Receipt ac heregf 


they do hereby acinewledge, and in Conſideration alſo of 


5 8. of, Kc. #3 the ſaid A. B. and E. his Wife, and 
C. D. and NI. his Wife in Hand paid by the ſaid E. F. 
and G. H. the Receipt whereof they do alſo hereby ac- 
$:owwledge ; and the ſaid A. B. and C. D. for the Bar- 


ring. Decking, Cutting e and Deftroying of all Eftates- . 


tail aud Remainders cwer, now in Being in and upon the 
Message, Lands, Tenements and Hereditaments herein 
after mentioned, and for Conveying and Aſſuring the ſame 
Premiſes, to the only proper Le and Bebo of the ſaid 
J. K. and L. M. and their Heirs ; they the ſaid A. B. 


ann C. D. have, and each ef them hath covenanted and 


granted, and by theſe Preſents do, and each of them doth 
covenant and grant, to and with the ſaid E. F. and 
G. H. their Heirs and A{/ians, that they the ſaid A. B. 
and E. his Wife, aud C. D. and M. his Wife, ſhall 


nud will on this Side, and before the End of, &c. Term 


next coming, before his Majeſt;'s Fuſtices of the Court of 
Common Pleas at Weſtminſter, in due Form of Law, 
levy and acknowledve unto the ſaid E. F. and G. H. and 
their Heirs, or to the Heirs of one of them, one Fine tur 


Conuſance de Droit come ceo, &c. with Proclama- 


tions to be thereupon had according to the Form of the 
Statute in that Caſe made and provided, of all that Me/- 
ſuage or Tenement, &c. and alſo of. the Rewerſion and 
Rewer/ions, Remainder and Remainders, Rents and Ser- 
vices of the ſaid Premiſſes abovementioned, aud of every 
Part and Parcel thereof with the Jppurtenances, by ſuch 
Name and Names, Duantity and Number of Acres and 
Things, and in ſuch Manner and Form as by the ſaid 


E. F. and G. H. or their Counſel learned in the Law © 


ſhall be reaſonably deviſed or aduiſed and required : Which 
faid Fine fo to be had and levied in Manner aforeſaid, 
and all and every other Fine and Fines already had, or at 
any Time hereaficr to be bad, levied, ſued or proſecuted 
of the ſaid Premiſes, or any Part thereof, by itſeif, or 


 gointhy «vith any other Lands or Tenements, by or between 


— - 


—— 


the jaid Parties to theſe Preſents, or by or between them, 
or any or either of them, and any other Per ſan or Perſons 
before the ſaid, &c. Term, as for and concerning all and 
fingular the ſaid Premiſſes abovementioned, with the 
Avpurtenances, ſhall be and enure, and fhall be ad- 


| zudged, eſtet med and taken to be and enure, io and for 


—— — 


— — 


the onl; proper Nye and Bebocf of the ſaid E. F. and 
Cz. H. their Heirs and Aſſigns, to the Intent and Purps/e 
that the; may become prrfect Tenants of the Freehald of 
the jaid Premifſes : Yet nevertheleſs 79 this further 


Eud. Intent and Purpoſe, that they the ſaid E. F. and 


G. H. Hall and æcill an this Side, and before the Ena of 
the ſaid next, &c. Term, permit and ſi fer the ſaid 
J. K. ont L. M. 1 {ue or proſecute one or more Writ 
or W* 1: of Entry Sur Diſſeiſin en le poſt, returnable 
beſore bis Majeſty's Fuſtices of the ſaid Court of Common 
Pleas agairft them the ſaid E. F. and G. II. H all and 
firgular the ſaid Premiſfſes abovementioned, and of every 
Part and Parcel thereof with the Appurtenances, by ſuch 
Name and Names, Quantity and Number of Mefſuages 
Acres and Things, and in ſuch Sort, Manner and Form, 
as by the /aid ]. K. and I. M. Shall be t/1urht fit aud 
convenient ; unto and upon which ſaid Wi it of Entry jo 
to be brought, the ſaid E F. and G. H. Hall appear, 
and vouch to Warranty the ſaid A. Bad E. his Wife, 
ard C. D. and M. bis Wife, who Hall lileaviſè appear, 
either in their ſeœeral Perſons, or by their Allornies laau- 


n 


fully aathoriſed, and enter into the ſaid Warranty, and 


after their Entry into the ſaid Warranty, fhall wouch 


ever the common Vouchee, cobo all alſo enter into the 


aid Warranty, und imparle, and afterwards make De- 
fault, To the End one perfet? Common Recovery ſhall 


and may of all and ſingular the ſaid Premiſſes about- 


mentioned be had, proſecuted and executed in all Things, 
according to the uſual Form of Common Recoveries for 
Aſſurance of Lands, Tenements and Hereditaments in 
ſuch Caſes uſed and accuſtomed; and the ſame Recovery 
ſpall in due Form of Law be executed by one Writ of 
Habere facias Seiſinam accordingly. And it is cove- 


nanted, granted, concluded and ogreed upon, by and be- 


taveen the ſaid Parties to theſe Preſents, and the true 
Meaning hereef is, and it is hereby fo declared, that the 
ſaid Recovery /o, or in any other Manner to be had and 
ſuffered, and all and every ether Recovery and Reco- 
veries 79 be had, ſuffered and executed of the ſaid Pre- 
miſſes, or any Part theresf, by or between the ſaid Par- 
ties to theſe Preſents, or by or between them or any or 
either of them, and any other Perſon and Perſons, en this 
Side and before the End of, &c. Term next coming, and 
the full Force and Execution of them, and every of them, 


and all other Conderances and Aſſurances of the ſaid Pre- 


miſſes, or any Part thereqf, had, er ic be had, or made 
between the ſaid Parties, or any of them, ſhall be ant! 


enure, and all be adjudged, r//iremed and taten to be 


and enure, to and fir the only proper Uſe and Bebo of 


the ſaid J. K. and L. NMI. their Heirs and Afigns for 


eden. And each of them the ſaid A. B. and C. D. for 
himfcif ſeverall; and apart, and net juintly, and for his 
ſeveral and reſpective Heirs and Mans, doth ſewerally 
and apart, and net jointly, covenant and grant to and 
with the ſaid J. K. and L. VI. their Heirs and Mart, 
that they the jaid A. B. and E. his Wiſt, and C. D. and 


M. his Wiſe, are, or ſome or one of them now is lawfully 


and righifully ſeiſed of a good, ſure, perfect, and inde- 


feaſibie Hjtute of Inheritance in Fee fimple, or Fee-tail, of 


and in the ſuid Premiſits abovementioned, with the Ap- 


purtenances, in their, or ſome, or one of their own Rights, 


or Right, without any Condition, Mortgage, Limitation 
of Uſe or Ujes, or other Matter or Thing, to alter, charge, 
change, and determine the jams. And alſo, that they 


the ſaid J. K. and L. NM. their Heirs and Aſſigns, ball 


and may from Time to Tine, and at all Times hereafter 
for ever, peaceably and quietly enter into, hawe, hold, oc- 


cupy, poſſeſs and inoy, all and ſingular the ſaid Premiſſes 


abevementioned, and every Part and Parcel thereof with 
the Appurtenances, avithout te Let, Trouble, Hindrance, 
Moleftation, Interruption, and Denial of them the ſaid 
A. B. and E. his Me, and C. D. and M. his Witt, 


their Heirs and Aſſigns, or any of them, and of all ard 


every other Perſon and Perſons whatſoever claiming, or to 
claim by, from, or under them,” or any or either of them, 
or by, Nom, or under, &c. decea/ed. And further, That 
they the ſuid A. B. and E. his IV fe, and C. D. and M. his 
Wife, and their Heirs, and all and every other Perſon and 
Perſins, and his and their Heirs, any Thing hawing or 
claiming in the ſaid Premifſes abo ementioned, or any Part 
Les ei, by, from, or under them, or any or either of them, 
or under the ſaid, &c. fall and will at any Time or 
Times hereafter upon the reaſoualle Requeſt, and at the 
Caſis and Charges of the ſaid | K. and L. M. their Heirs 


and Aſigus, made, do and execute, or cauſe or procure to be 


made, done and executed, all and every ſuch further and 


other lawful and reaſonable Grants, Acts, and Aſſurances, 
in the Law whatever, for the further, better, and more 


perfect granting, conveying, and afſuring of all end fingu- 


lar the ſaid Premiſſes abovementioned, with the Appurte- 


nances, unto the ſaid |. K. and L. M their Heirs and 
Mars, Jo the only proper Uſe and Bebocf of the ſaid J. K. 
and L. MI their Heirs and ans for ever, according to 
the true Trent and Meaning of theſe Preſents, as by the 
faid J. K., and L. M. their Heirs or Aiſegns, or their or 
ellher of their Counſel learned in the Law ſhall be reafo- 
nal deviſed or adviſed and reguired. In Witneſs, Sc. 
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| was formerly a Word very reproachful. 


1 ſignifies legal Dues, a Tribute or Payment. 
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agreed between them at firſt. 
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Becoupe, (From the Fr. Recouper) Signifies the 


keeping back and ſtopping of ſomething which is due, 


and in our Law we uſe it for to Defalk or Diſcount ; 
as if a Perſon hath a Rent of ten Pounds out of cer- 
tain Lands, and he diſſeiſes the Tenant of the Land, 
in an 4//i/e brought by the Diſſeiſee, it he recover 
the Land and Damages, the Diſſeiſor ſhall recoupe 
the Rent due in the Damages: So of a Rent-Charge 
iſſuing out of Land, paid by the ſaid Tenant to an- 
other, &c. he may recoupe the ſame. Terms de Ley. 
Dyer 2. 


tertainment : But a Man that receives another's Cat- 
tle to Paſturage, it is ſaid may not do ſo, unleſs it be 
1 Cro. 196, 197. 
Becreant, (Fr.) Cowardly, Faint-hearted ; and 
Fleta, lib. 3. 
Bettatio, Claim of Right, or an Appeal to the 
Law for Recovery thereof, | | 
Beftitudo, Right or Juſtice ; and ſometimes it 
Leg. 
Edzy. Confefſ. cap. 30. Si guis Dei Rectitudines S 
vim deforceat, emendet, Qc. wiz. If any one doth 
violently detain the Rights of God, (i. e. Tithes and 
Oblations) let him be fined or amerced, to make full 
Satisfaction. Leg. Hen. 1. cap. 6. | 
'Retto, Is uſed for a Writ of Right, which is of 


ſo high a Nature, that whereas other Writs in Real 


Actions are only to recover the Poſſeſſion of the Lands, 
Sc. in Queſtion; this aims to recover the Seiſin, and 
the Property, and thereby both the Rights of P/ 
ſe en and Property are tried together. 1 It. 158. 
It hath two Species ; Writ of Right Patent, and Writ 
of Right Claſe: The firſt is ſo called, becauſe it is 
ſent chen, and is the higheſt Writ of all others, lying 
for him that hath a Fee-fimple in the Lands or Te- 


nements ſued for, againtt Tenant of the Freehold at 


leaſt, and in no other Caſe. F. N. B. 1, 2, Ec. 
But this Writ of Rzght Patent ſeems to be extended 
farther than originally intended ; for a Writ of Right 
of D:xer, which lies for Tenant in Dower, is Pa. 
tent, as appears, by Fitzherb. Nat. Br. 7. And the 
like may be ſaid in ſome other Caſes. Table Reg. 
Orig. Alſo there is a ſpecial Writ of Right Patent 
in London, otherwiſe termed a Mit of Right according 
to the Cuſlem, which lieth of Lands or Tenements 
within the City, Sc. And the Writ of Right Patent 
is likewiſe called Breve magnum de Rea. Reg. Orig. q. 
Fleta, lib. 5. c. 32. A Writ of Right Cie is brought 


| where one holds Lands and Tenements by Charter in 


Antient Demtſut, in Fee fimple, Fee tail, or for Term 
of Life, or in Dower, and is diſſeiſed; and is directed 
to the Bailiff of the King's Manors, or to the Lord of 
Ancient Demeſne, if the Manor is in the Hands of a 
Subje&t, commanding him to do Right in his Court: 
This Writ is alſo called Breve pa- wum de Redo. F. 
N. B. 11. Reg. Orig. 9. Britton, cap. 120. And 


he who holds Lands in Ancient Demeſne by Court- 


Roll, if he be oulted, ſha)l not have the Writ of &gh 
Cliſe, but is to ſue by Bill in the Lord's Court, Qc. It 
a Perſon ſeiſed in Fee ſimple dies ſeiſed of ſuch Eſtate, 
and a Stranger doth abate and enter into the Land, 
and deforce the Heir; the Heir may ſue a Writ of 


Night Patent againſt the "Tenant of the Freehold of the | 


ſame Land, or an A/i/e of Mortdanceſtor. 11 Af. 17. 
And ina Writ of Rzizht Patent, the Demandant is to 
Count of his own Seiſin, or of the Seiſin of his An- 
celtor ; if one bring the Writ as Heir unto an An- 
citor, he muſt lay the Seiſin and Eyplees as in Per- 
nancy of the Profits of the Lands in his Anceſtors ; 
and where it is brought by a Biſhop or Body Politick, 
Seitin of the Eſplees is to be laid in themſelves, or 
in their Predeceſſors. New Nat Br, 10. Where a 
Writ of Right Clsſe is directed unto the Lord of 
whom the Lands are holden, and he will not hold 


his Court to proceed upon it; a Writ ſhall iſſue re- 
| | 
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And an Inn keeper may keep back and 
| derain his Gueſt's Horſe, &c. till he pay for his En- 
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quiring him to hold his Court, Sc. And if the Lord 
hold his Court, but will not do the Demandant Right, 
or delay it, the Plea may be removed by the Writ 


called Toll into the County-Court of the Sherift ; | 


and from thence by Recordare into the Common Pleas. 
Lid. 6, 7. Glanvil ſeems to make every Writ, where- 
by a Man ſues for any Thing due unto him, a Writ 
of Right, Glanv. cap. 10, 11, 12. 


Form of a Writ of Right Patent. 


\ EORGE be Secend, &c. To A. Lord B. &c. 
| Greeting : We command you, that without Delay 
you do full Right to C. D. of, &c. of one Meſſuage, and 
twenty Acres of Land, with the Appurtenances, in, &c. 
which he claims to hold of you by free Service, &c. of 
ewhich E. F. deforces him, &c. that no more Clamour 


thereof we may hear for Defe&4 of Right. Witnels, Sc. 


Writ of Right may be had after an Aſs, Writ of 


Entry fur Diffeijin, &c. or other Real Action, where 


the Demandant is barred by Action tried; and fo 
if he loſe by Default in a Writ of Right, before the 


Miſe is joined, Sc. But if a Perſon once loſeth his | 


Cauſe upon a Writ of Right by Trial and Judgment, 
Sc. he is without Remedy, and ſhall be finally con- 
cluded. New Nat. Br. 12. 

Betto de Advocatione Eccleſiz, Is a Writ lying 
where a Man hath R:ght of Adwowyon, and the Par- 
ſon of the Church dying, a Stranger preſents his 
Clerk to the Church, the Party that hath Right not 
having brought his Action of Quare Impedit nor Dar- 
reign Preſentment, but ſuffered the Stranger to uſurp 


upon him: And it lieth only where an Advowſon is 


claimed in Fee to him and his Heirs. 
4 Ed. 3. cap. 18. 
Betto de Dote, 


F. N. B. 30. 
A Writ of Right of Dower, which 


lies for a Woman that has received Part of her Dower, 


and demands the Reſidue againſt the Heir of the 


Huſhand, or his Guardian. F. N. B. 7, 8, 147. 
"4 af; 48,35. 


Ketto de Dote unde nihil habet, Is where the 


Wife hath received no Part of her Dower; as in 


Caſe a Man having Lands or Tenements, hath made 
no Aſſurance of any Part thereof to his Wife, ſo that 
ſhe is driven to ſue for her Thirds againſt the Heir, 
Sc. F. N B. 6. 10 H. 3. c 1. 

 Retto quando Dominus remiſit, Is a Writ that 


lieth where Lands or Tenements in the Seigniory of 


any Lord, are in Demand by a Veit of Right; If the 
Lord in ſuch Caſe holdeth no Court at the Prayer of 
the Demandant or "Tenant, but ſends to the King's 
Court his Writ to put the Caule thither for that Time, 
(ſaving to him at other Times the Right of his Seig- 
niory) then this Writ ſhall iflve out for the other 
Party, and hath its Name from the Words therein 
con'ained, F. N. B. 16. 

Retto de Barionavili parte, A Writ lying be— 
tween Privies in Blocd, as Brothers in Gawe/kind, 


Siſters, ard other Coparceners, for Land in Fee 


ſimple. If there be two Silers, and the Ancettor 


dieth ſeiſed of Land in Fee, and one of the Siſters | 


enters into the Whole, and deforces the other Siſter, 


ſhe who is deforced ſhall have the Writ of Right | 


de Rationabili parte: And it where there are two Si- 
ſters, after the Death of the Anceſtor they enter and 
occupy in common as Coparceners, and then one of 


them detorce the other to occupy that which is ap- 


pendant or appurtenant to the Meſluage, Sc. which 
they have in Coparcenary 3 ſhe that is deforced 
ſhall have this Writ. Alſo if the Anceſtor were dif- 
ſeiſed of Lands, and dieth, and one Siſter entereth 
into the Whole Land, and deforceth her Sitter, ſhe 
ſhall have the Writ againſt her other Siſter: For it 
lieth as well upon a Dying ſeiſed of the Anceſtor, 
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if one Siſler enter upon all, as where the Anceſtor, 


| doth not die ſeiſed; and it is a Writ of Right Patent, 


Sc. F. NM. B. g. New Nat. Br. 19, 20. In this 
Writ the Demand ſhall be of a certain Portion of 
Land, to hold in Severalty ; and Voucher and View 
do not lie in it, becauſe of the Privity of Blood; but 
in a Rationabili parte the View was granted, 15 H. 5. 
for that the Anceſtor did not die ſeiſed, &c. The 


Proceſs in the Writ, after removing into C. B. is Sum- 


mons, Grand Cape, and Petit Cape, Fc. Ibid. 
Retto ſur Diſclaimer, Is a Wric that lies where 


the Lord, in the Court of Common Pleas, avows upon 


his Tenant, ard the Tenant di/e/aims to hold of hint; 
upon which Diſclaimer the Lord ſhall have this Writ; 
and if he avers and proves that the Land is holden of 
him, he ſhall recover the Land for ever: This Writ 
is grounded on the Statute of en. 2. cap. 2. Old 
Nat. Br. 150. | | 


Bettoz, (Lat.) Signifies a Governor; and Rector 


Ecilefie parechialis, Is he that hath the Charge or 
Cure of a Pariſh Church. It has been held, that 
Rector Ecclefir is one who hath a Parſonage where 
there is a Vicarage endowed. And when Dioceſes 
were divided into Pariſhes in this Kingdom, the 


Clergy who had the Charge in thoſe Places were ca]l- 


ed Rectors; and afterwards when their Recrories were 
appropriated to Monaſteries, &c. the Monks kept the 
great Jithes; but the Biſhops were to take Care that 


the Rector's Place ſhould be ſupplied by another, to 


whom he was to allow the ſmall Tithes for his Main- 
tenance, and this was the Vicar. Count. Parſ. Comp. 
Rector tantum jus in Eccliſſe parochiali habet, 
quantum Prælatus in Eceleſta Collegiata. 

Re dtoꝛ v. { ReQoria) Is taken 779 integra Ecol: fn 
parochiali, cum omnibus ſuis juribus, prædiis, decimis 
aliiſue proventuum Speciebus. Spelm. Alſo the Word 


Redtoria hath been often applied to the Redor?s Man- 
ſion or Parſonage Houſe. Paroch. Antiq. 549. Sce 


Parſonage. 


Bettum, Right; and anciently it was uſed for a 


Trial or Accuſation. Brad. lib. 4. . 
Beitum, Ie ad Rectum in Curia Domini, is the 


| ſame with Stare ad Rectum. Leg. I. 1. c. 43. 


Beſtum, Sare ad Rectum, 'I'o ſtand Trial at Law, 
or abide the Juſtice of the Court. Heved. 655. 1 

Beftum Regare, Is to petition the Judge to do 
Right. Leg. Inæ, c. 9 

Betfus in Curia. . e. Right in Court, is he that 
ſtands at the Bar, and no Man ol;e&ts any Offence 
againſt him. Smith de Repub. Argl. lib. 2. cap. 3. And 


| When a Perſon out/arved bath reveried the Outlawry, {o 


that he can participate of the Bencfit of the Law, he 
is ſaid to be Refus in Curia De ; | 

Becuſants, Are ſuch as adhere to the Pope as Su 
pream Head of the Church, and who refuſe or deny 
Supremacy to the King. At the Reformation, thote 
were deem'd Reca/ants who diſputed the, Authority of 
the Crown in Cauſes Ecclefiaſtical, and denied the 
King's Supremacy ; but the Acts of Parliament made 
againſt Recy/ants, particularly the 35 E/z. deſcribe a 
Recuſant to be one that does not repair to ſome Church 
or Chapel, or, uſual Place of Comman Prayer, to hear 
Divine Service: Afterwards the Receiving the Sacra- 
ment of the Church was made a faither 'l'elt of Con 
formity : And by the 25 & 30 Car. 2. a Declaration 
againſt FTranlubſtantiation was required, ta diſtipguiſfi 
Papiſts and Popiſh Recu/ants from Proteſtants : Ar this 
Day all Perſons are judged Popiſh Recuſarts convict, 
who refuſe the Oaths of Allegiance and Supremacy, or 
Abjuration ; and are liable to ſuff-r and forſeit accord: 
ingly, viz. they incur a Præmunire, whereupon they 
forfeit all their Goods and Chattels, with their Lands, 
Se. Read. Stat. 4 Jol. fag. 315. Kecufants convict, 
above the Age cf fixteen Years, are to go to their 
Place of Abode or Settlement, and not travel above 
five Miles from thence, without Licence from the King, 
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| three of the Privy Council, or four Juſtices of the 


Peace, with the Aſſent of the Biſhop of the Dioceſe, 


or the Lieutenant, or a Deputy Lieutenant of the 


County, on Pain of forſeiting their Goods, Wc. And 
not having Lands worth twenty Marks per Ann. or 
Goods to the Value of 40/. if they do not make the 
Submiſlion of Conformity mentioned in 35 Elix. cap. 2. 
being required by a Juſtice of Peace, they may be 
compelled to abjure the Realm; which Ahjuration 
mult be certified to the next Aſſiſes; and it 13 Felony if 
they do not depart within the "Time limited by the 
Juſtices, or departing and returning again without the 
King's Licenſe: But if any Perſon oflending againſt 
that Act, ſhall before Couviction, come to ſome Pa- 
riſn Church on a Sznday, and make a poblick De- 


claration of his Conformity, he ſhall be diſcharged 
from all Penalties, Oc. though if ſuch Offender after- 
wards relapſe, and become a Recuſant again, he ſhall | 


loſe the Benefit he might otherwiſe have had upon his 
Submiſſion: And Recufants required by Proceſs to 


make their Appearance, ſhall not mur any For- 


ſeiture for travelling on ſuch Occaſions. 35 CIK. 3 


Jac. I. c. 5. As to the Licenſing a 4ecujant to tra- 


vel, the Biſhop, Lieutenant, or Deputy Lieutenant, 
who gives his Aﬀent to it, mult be a diſtin Perſon 


from the Juſtices of Peace that gave the Licenſe; and 


therefore if one and the ſame Perſon be a Juſtice of 
Peace, and Deputy Lieutenant, he cannot act in both 


Capacities; but if he ſign and ſeal the Licenſe as a | 


Juſtice of Peace, the Aſſent of ſome other Deputy 
Lieutenant, Sc. muſt be had: And it is a goud Ex 
ception to a Lizenic by four Juſtices, that no particu 


lar Cauſe of the Recu/an's travelling is expieſſed in it. 
| Cro. Fac. 352. Casey 210. A Perſon was indiQt 


ed for Recuſancy, but coniormed before Conviction: 
And fo again the ſecond 1 ime, and was indicted a 
third Time for a Relapſe ; and on Notion, that it 
might be certified into the Excheguer, becaule by the 
Stat. 35 Eliz. he is to loſe all the Benefit which he was 


to have by his fo mer Conformity, the Relapie was 


certified accordingly. i Zalf. 133 Jullices of Peace 
in their Seſſions ate to cauſe Proclamation to be made, 
that Pop:th Recu/an's ſhall render themſelves to the 
SheriF or Bailiff of the Liberty where they are, before 
the next A:i:ſ2s or Sefions, Sc. And if they do nor, 
the Default being recorded, ſball be taken as a ſuffi 
cient Conviction. 3 Jac. 1.c. 4. And Conſtables and 
Church-wardens of every Pariſh, or one of them, 
or if there be none ſuch, the Conſtables ef the Hun- 
dred there, ate to preſcnt once a Year at the Quar- 
ter-Sefſions . ſuch Recu/ants as ſhall abſent from the 
Church for a Month together ; the Forfeiture of 
which is 20/7. per Month, &c. Stat. Ibid. If a 


| Recuſant ſhall conform, ami not receive the Sacrament 


once a Year at leaſt; he ſtall forfeit for the firſt Year 
20 J. for the ſecond 401. and for every Default after 


607. And if after he hath once received it, he make 


Default therein by the Space of one Year, he ſhall for- 


feit 60/7. to be recovered at the Quarter-Sc ions by In- 
dictment, and divided between the King and the Pro- 


ſecutor: But the Hu-band is not chargeable wich the 
OKence of, the Wife; nor the Wife for the Husband 
after his Death. id. It hath been adjuoged, that a 
Writ of Error will not lie en a Conviction of a Recy- 


ſant, for not rendering himſelf to the Sheriff, Oc. be 


cauſe the Conviction is no Judgment, but the Statute 
gives Proceſs upon it for the Forfeiture: So that if 
there be ary Faults in it, the ſame is to be quaſhed in 
the Exchequer, the Party firſt conforming. Raym 433. 
An Information tem guam was brought agairſt a De- 
fendant, ſetting forth, that beſore and cn tuch a Day 
he was a Recuſant convict, and that afterwards he con. 
formed, c. and for three Years after had not received 
the Sacrament, and {o demanded 60/7. for every Year: 
Upon Not guilty pleaded, the Plaintiff had a Ver- 
dict; and thereupon it was moved that the Information 
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was incertain, becauſe neither the Time was alledged, 
nor how, or in what Court, nor before whom the 
Conviction was; and the Informer demands the Penal- 
ty for three Years, when by Statute no Informer can 


demand a Penalty vpon the Penal Law, but by an In- 
formation exhibited within a Year after the Offence : 


But it was reſolved, that the firſt Exception had been 


good on a Demurrer ; but the Defendant having plead- 


ed Not guilty, all the Circumſtances of his Conviction 


were admitted, and that nothing remained to be tried 
but the Fact: And as for the ſecond Exception, it 
was good againſt the Informer for his Part, but ſhould 
not prejudice the King. 2 Cro 365. 3 Nel/. Abr. 52. 
The Stat. 23 E/iz. c. 1. gives ſeveral Remedies againſt 
Recuſants ; one for the King alone, and there the Pro- 
ſecution maſt be by Indictment in B. R. The other 
for a common Perſon, and that is to be by Action of 
Debt, Bill, Plaint or Information: And the 28 Elix. 
c. 6. was made for the Benefit of the Crown upon In- 
dictments, and doth not extend to Informations ; there- 


fore ſuch Informations may be brought in any Court 


of Record. Hob. 204. Where the Defendant is indicted 
on the Statute of Recu/ancy, Conformity is a good 
Plea ; but not if an Action of Debt be brought. 1 Mad. 
213. But vide 2 Show. 332. 


vice: And Redbana is one who adviſed the Death 
another. 


Red Woohk of the Exchequer, (Liber ruleus Scac- 


carii) Is an ancient Record, wherein are regiſt:ed the 
Names of thoſe that held Lands per Paraniam in King 
It is a Manuſcript 


ing of the King's Remembrancer in his Office in the 
Exchequer ; and hath ſome Things (as the Number of 
the Hides of Land in many of our Counties, Cc.) re- 
lating to the 'I'imes before the Conqueit, 'I'here is 
likewiſe an exact Collection of the Eſcuages under 
King Hen. 1. Rich. 2. and King John; and the Cere- 


monies uſed at the Coronation of Queen E/canor, Wife 


to King Her. the zd, &c. 

Reddendum, Ts uſed ſubſtantively for the Clauſe 
in a Leaſe, whereby the Rent is reſe1ved to the Let- 
ſor; and anciently Corn, Fleſh, Fiſh, and other 
Viciuals, were for the moſt part reſerved on Leaſes. 
2 Rep. 752. Mn, Inſt. 226. In Debt for Rent, the 
Flaintiff declared upon a Leaſe made 25 Augu/? 11 V. 
3. of a Mefſuage, &c. for ſeven Years, to commence 
from the 24th Day of June before ; Reddenium Quar- 
terly at Mic/clmas, St. Thomas's Day, Lady Day, and 
Aidſummer, three Pounds ten Shillings, the firſt Pay- 
ment to be made at Michaelmas then next; and aſſign- 
ed for Breach that fourteen Pounds of the ſaid Rent 
was in Arrear for one Year ending 24 December, Auno 
13 Nil. And upon Demutrer to this Declaration, it 
was objected that on this Leaſe there was no Year 
could be ended on the 24th of December, but on St. 


Thomas's Day, according to the Reddendam ; which 


was he'd to be true, becaufe where ſpecial Days are 
limited in the Neddendum, the Rent muſt be computed 
from thoſe Days, and not according to the Habendum; 
and that the Rent is never computed from the Haben- 
dum, but when the Redidendum is general, ie. pay- 
ing Quarterly ſo much; fo the Plaintiff had Leave to 
diſcontinue, Tc. 1 Salt. 141. See Deed and Reſer- 
vation. | 

IReddidit ſe, Is where a Man procures Bail for 
himſelf to an Action in any Court at Law; if the 
Party bailed at any Time before the Retarn of the ſe- 
cond Scire facias againſt the Bail, rende, himſelf in 
Diſcharge of his Bail, they are thereby diicharged. 
2 Lill Abr. 430. A Capias ad ſatifaciemd' was re- 
turned Aon eſi inwentus againſt the Principal, and one 


_— 


| A Recuſant certified into | 
the Court of King's Bench, according to the 23 Elix. 
{ ſhall give Security for his good Behaviour, Qc. 2 Bulſt. 
155. See Papi/ls. | | | 
Red, (Sax. Raza) Is an old Word ſignifying Ad- 
of 


| 


Scire Fac and a Nichil; and upon the ſecond Scire 


Fac. he rendered himſelf, and was received: But if 
there had been a Scire feci and Judgment thereupon, 
he had come too late. Cro. Jac. 109, If a Deſen- 
dant renders himſelf to the Marſhal of B, R. upon any 
Action in that Court, in Diſcharge of his Bail, the 


Defendant's Attorney is forthwith to give Notice of | 


ſuch Render to the Plaintiff's Attorney, and ſhall make 


Oath of the Notice, Sc. And a Redd:dit Je will not 
diſcharge the Bail, unleſs the Attorney who is cor.ce;n 
ed for the Defendant or his Bail, enters it in the Mar— 
ſhal's Book ; and having given Notice thereof to the 
Attorney for the Plaintiſt, brings the Bail Fiece to the 
Secondary, who upon producing of a Note from the 
Maiſhal or his Clerk, that the Defendant is in Cuſto- 
dy, will diſcharge it; and until this is done, the Plain- 
tiff may notwithſtanding proceed to Judgment and Exe- 
cution againſt the Bail; for until the Bail Piece is diſ- 


— 


charged, there is a Record ſtill remaining in Court 


againſt them. 15 Car. 2 2 Lill 431. A Reddidit ſe 
of the Principal, in Diſcharge of the Bail, is no Plea 
in a Writ of Error; for the Recognizance is not to 
render the Body, but to 
F ac. 1. c. 8. Vide Bail. | 

Redditarius, A Renter; and Redditarium hath 
been uſed for a Rental of a Manor, or other Eſtate. 
Cartular. Abbat. Claſſon. MS. 92. 


Beddition, (Keditio A Surrendring or Reſtoring ; | 
being alſo a judicial Confeſſion and Acknowledgment 


pay the Debt; adjudged 3 


that the Land or Thing in Demand belongs to the 


Demandant, and not to the Perſon to ſurrendring. Stat. 


34 &-35 H. 8. e. 24. 
Redditus I\liſus, Is ſet or ſtanding Rent. Vide 


Alltjus. e | 
Redecima, The Tenth of the Tenth. Mon. Argl. 


Tom. 2. pag. 199. 


Bedelivery, Is a Yeilding aud Delivery back of a 


Thing: If a Perfon has committed a Robbery, and 
ſtolen the Goods of another, he cannot afterwards 


purge the Offence by any Re delivery, Wc. 1 Inſt. 69. 


1 


leaſed. See Demiſe and Redemiſe. 


Redemption, (Redemptio) A Ranſom, or Com- 
mutation; and by the old Saxen Laws, a Man con- 
victed of a Crime paid ſuch a Fine, according to the 


Eſtimation of his Head, p10 Redempiione ſua. 


Bedevable, (from che Sax. Redewoir, debere) ſigni- 


fies bound or obliged to another, for ſome Benefit re- 
ceived. Blunt, 

 Rediſſeiſtn, (Redigei/ina) Is a Difeiſr made by 
him, who once betore was found and adjudged to have 
diſſeiſed the ſame Nlan of his Lands or Tenements ; 
for which there lies a ſpecial Writ called a Vit of 
Rediſſeiſin. Old Nat. Br. 106. F. N. B. 188. The 
IFrit of Reaiftiſin lieth where a Perſon doth recover by 


Ae e, Novel Difſeifn any Lands, Rent, or Common, 


Sc. and is put in Poſſeſſion thereof by Verdi and 
Judgment, and afte: wards he is difleiied of the ſame 


Merton, c. 3. New Nat. Br. 417. Alſo this Writ 
lies againſt him who committed the Rediger/in, and 
another who was not Diileiior, if he be Tenant of the 


Land; and if a Man do recover by Rediſſeiſin, and | 


after he is diſſeiſed again by the Perſon ho made the 
ſirſt Rediſſeiin, he ſhall have a new Vrit of Rediei/in ; 
and ſo one Rediſſiiſin after another, every Time he is 
rediſſeiſed. Jbid. 418, 420. And the Redifeifin be- 
ing found on the Sheriff” Inquiſition, the Farty who 
did it 1s to be committed to Priion, and the Lands re- 
ſeiſed; and he who recovereth in Red, ſhall have 
double Damages, Sc. Stat. Vim. 2. c. 26. The 
Puniſhment for Reif lee in the Statute 52 H. 3. 
c. 8. If a Plaintiff be re diſſeiſed cf Parcel of the 
Tenement formerly recovered, he ſhall have a Redi/- 
ſeiſin: And when Coparceners be diſſeiſed, and te- 

1 | cover 


Bedemile, Is a Regranting of Lands demiſed or 


by him by whom he was difleiſed before. Statute of 
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cover in an A/i/e, if after they make Partition and are 
ſeverally diſſeiſed, they may bring ſeveral Writs of 
Rediſſeiſin, &c. Co. Lit. 154. A Recovery in De 
of Nebel Diffeifin is againſt two Diſſeiſors, and one of 
them diſſeiſes the Plaintiff again, he may have a Re- 
diſſeiſin againſt him: But where the Recovery is 
againſt a Woman in an A/Z/+, and ſhe taketh Husband, 
and both of them diſſeile the Plaintiff, he ſhall not 
have this Writ ; becauſe the Husband is a/tus, and not 
the ſame firſt Diſſeiſor. 4. And if in a Writ of 
Right, &c. the Demandant makes his Proteſtation to 
ſue in the Nature of Ae, and after is re. diſſeiſed; 
he ſhall not have a Writ of Redife;/in, the fitſt Re- 
covery not being by Writ of AM of Novel Diſſeifin. 
2 Inſt. See Psft-Difſeiſm. | 

Bedubbozs, Are thoſe that buy ſtolen Cloth, and 
turn it into ſome other Colour or Faſhion, that it 
may not be known again. Britter, cop. 29. 3 In/k.13 4. 
_ Be-entrp, (from the Fr. Rentrer, 1. e. rurſus in- 
trare) Is the Reſuming or Retaking a Poſſeſſion lately 
had; as if a Man makes a Leaſe of Lands, c. to 
another, he thereby quits the Poſſeſſion ; and if he co 
venants with the Leſſee, that for Non-payment of the 


Rent at the Day, it ſhall be lawful for him to re-enter; 


this is as much as if he conditioned to take again the 


Land into his own Hands, and to recover the Polleſ-_ 
ſion by his own Act, without the Aſſiſtance of the 


Law. But Words in a Deed give no Re entry, if a 


Clauſe of Re-entry be not added. Ve, u. 140. 


One may reſerve a Rent on Condition in a Feoffment, 
Leaſe, Sc. That if the Kent is behind he ſhall se- 
enter, and hold the Lands till he i; ſatisfied, or paid 


the Rent in Arrear; and in this Caſe if the Rent is be- | 


hind, he may ve enten; though when the Feoſtee, 
Ef. pays or tenders on the Land all the Arrears, he 
may enter again. Litt. 327. 1 [nft. 203. 


hold, to take the Profits in the Nature of a Diſtreſs : 
Here the Profits ſhall not go in Part of Satis faction of 
the Rent; but 'tis otherwiſe if the Feoflor was to hold 


the Land till he was paid by the Profits thereof. bid. 
All Perſons that would re-enter upon their Tenants 


for Non-payment of Rent, are to make a Demand of 
the Rent; and to prevent the Re-entry, Tenants are to 
tender their Rent, Sc. 1 I. 201. If there is a 
Leaſe for Years, rendring Rent with Condition, That 
if the Leſſee aſſigus his Term, the Leflor may re-enter; 
and the Leſſee aſſigneth, and the Leſſor receiveth the 
Rent of the Aſhgnee, not knowing or hearing of the 


Alignment, he may re enter 1.*:withſtanding the Ac- 


ceptance of the Rent. 3 Rep. 65. 1 Cro. 553. A 
Feoffment may be made upon Condition, "I'hat if the 
Feoffor pay to the Feoftee, Sc. a certain Sum of Mo- 
ney at a Day to come, then the Feoffor to re enter, 
Sc. Litt. 322. 

Re⸗exchange, Is the like Sum of Money payable 


by the Drawer of a Bill of Exchange which is returned 


Proteſted, for the Exchange of the Sum mentioned in 


the Bill back again to the Place whence it was drawn. 


Lex Mercat. 98. | | 
Re-extent, Is a ſecond Extent upon Lands or Te- 


nements, on Complaint that the former Extent was | 


partially made, Sc. Broke 313. 

Refarc, (From the Sax. Rea, or Run) To be- 
reave, take away, or rob. Leg. H. I. c. 83. 

Refeftio, A Dinner or Supper; ſometimes taken 
for a Duty incumbent to provide Suppers, Oc. The 
Word is derived from Re#cto, to refrelh. 

IRefectozp, {(Rerrdtorium) Is that Place in Monaſte- 
ries where the Monks uſed to eat: So the Halls in 


Colleges and Inns of Courts, wherein the Scholars and 


Students eat and refreſh themſelves, may properly be 
called Refectories. Cowel, | 
Reference, In the Acceptation of Law is, where 


| a Matter is 7eferred by the Court of Chancery to a | 


| 


| Mafter, and by the Courts at Law to a Prothonitary or 


And the 
i Feoffor, c. hath only an Intereſt, and not the Free- 


| Co-executor. 1 Rep. 28. 


—_— — ——— 


Secondary, to examine and report to the Court. 2 Lill. 
Adr. 432. In Chancery, by Order of Court, Irre- 
gularities, Exceptions, Matters of Account, &c. are 
referred to the Examination of a Maſter of that Court. 
In the Court of B. R. Matters concerning the due 
Proceedings, or undue Proceedings in a Cauſe, by 


either of the Parties, are proper Matters of Reference 


under the Secondary, and for him in ſome ordinary 
Cafes to compoſe the Differences betwixt them; and in 
others to make his Report how the Matters do ſtand, 


that the Court may ſettle the Differences according to 


their Rules and Orders. Paſch. 1650. If a Matter in 
Difference between the Plaintiff and Defendant be re- 


ferred to the Secondary, and one of the Parties will | 


not attend at the Time appointed, after Notice there- 
of given, to hear the Buſineſs referred ; the other Par- 
ty may proceed in the Reference alone, and get the 


Secondary to make his Report without hearing of the 


Party not attending. 2 Lz!/, 432. See Report. 


Referendarp, (Refercndarivs) Is an Officer abroad, 


of the fame Nature as Ma of Requeſt were to the 


King among us: The Referendarics being thoſe who | 


exhibit the Petitions of the People to the King, and 


acquaint the Judges with his Commands. And there 


was ſuch an Officer in the Time of the Engliſh Saxons 
here, viz. Ego Augemundus Reſerendarius approbavi, 
Sc. And we read of a Referendarius Angliæ. Spelm. 


Refugium, A Sanctuary or Privilege of the 


Church. Cum omni ſua Libertate & Refugio 
Eccl/ie Santi Petri, &c. Mon. Angl. Tom. 3. pag. 
122. 5 

Befullus, For Rrfuxns; and perhaps Reſullum 
Hu is the High water Mark, or ſo high as the Wa- 
ter comes at full Sea. Mon. Angl. | | 


Refuſal, Is where one hath by Law a Right and | 


Power of having or doing ſomething of Advantage to 
him, and he retuleth it. An Executor may refule an 
Elrecuteiſ ip; but the Refuſal ought i be before the 


Orainary; If an Executor be ſummoned to accept r 


refuſe the Executorſhip, and he doth not appear upcn 
the Summons and prove the Will, the Court may 
grant Adminiſtration, Sc. which ſhall be good in 
Law till ſuch Executor hath proved the Will; but no 
Man can be compelled to take upon him the Executor- 
ſhip, unleſs he hath intermeddled with the Eſtate. 
Leon 154. Cro Elix 858. Where there are ſeveral 
Executors, and they all ui, none of them (hall ad- 
miniſter afterwards ; but if there is a Refuſal by one, 


and the other proves the Will, the Refing Executor 


may adminiſter when he will, during the Life of his 


1 Nel. Abr. 63. There is 
a Difference where there is but one Executor, and 


where there are more Executors than one, as to Refu- 
al of an Executorſhip ; for if there is but one, and in 


ſuch Calc he adminifler, he cannot re/uſe afterwards ; 


and if once he /e he cannot adminiſter afterwards : 


As for Inſtance; the Teſtator being poſleſied of 
Lands, &c. for a Term of Years, deviſed the ſame 


to the Lord Chief Juſtice Catline, and made him Ex- 


excutor, and died: Afterwards the Executor wrote a 
Letter to the Judge of the Prerogative Court, inti- 
mating that he could not attend the Executorſhip, 
and deſiring him to grant Adminiſtration to the 
next of Kin to the Deceaſed, which was done ac- 
cordingly ; and after this the Executor entered on 
the Lands, and granted the Term to another ; but 


it was adjudged void, becauſe the Letter which he 


wrote was a ſufficient Refuſal; and he may not once 
refuſe, and afterwards take upon him the Executor- 
ſhip. Afcar 272. An Executor, after a Caveat entered 
againſt the Will, took the uſual Oath of an Execu- 
tor, and afterwards refuftd to prove the Will; and 
it was held, that having taken the Oath of Execu- 
tor, the Court could not admit him to refuſe after- 

8 H | wards, 
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Wards, but ought to grant Probate to him notwith- 
ſtanding the Cazzat, on another's Conteſting for the 
Adminiſtration, c. 1 Fenty. 335. There is a Re- 
fuſal of a Clerk preſented to a Church, for Illiterature, 
Sc. And if a Biſhop once refw/es a Clerk for Inſuf- 
ficiency, he cannot accept of him afterwards, if a 
new Clerk is preſented. 5 Rep. 58. 1 Cro. 27. In 
Actions of Trover and Converſion, a Demand of the 


Goods and Refu/al to deliver them, muſt be proved, 


Sc. 10 Rep. 56. 1 Danv, Abr. 20. 

Refutantia, A Diſcharge; or Renouncing of all 
future Claim. Vifis Libris, Inſtrumentis, Regi- 
firis, Refutationibus, alii/que Evidentits, &c, Thorn. 
Anno 1389. N 25 

Begal, (Rega/i:) Royal, or Kingly ; like a King. 
Lit. Di. . | | | 

Regale Epiſcopozum, The Temporal Rights and 
Privileges of a Biſhop. Mandatum eff Roberto de B. 
quod faciat habere Fjiſcopo Norwicenſi totum Regale 
guad ad Epiſcopatum ſuum pertinet. Brady's Append. to 
the Hiſtory of England, pag. 108. | 

Begal Fiſhes, Are Nhales and Surgeons; to 
which ſome add Porpry/ts. The King by his Prero- 
gative ought to have every Whale caſt on Shore in all 
Places within this Realm, {except granted to Subjects 
by Special Words) as a Ra, Fj: Ard 'tis ſaid the 


King himſelf ſhall have the Head and Body to make 
Oil ard other Things; and the Queen the Tail to 
Pat. 


make Whale- Bones for her Royal Veſtments. 
i Edw. 1. Stat: 17 Edw.5. cap. 1. 1 Eliz. cap. 5 

Regalta, (La,) Royaliies, the Royal Rights of 
1. Power 
of Judicature. 2. Power of Life and Death. 3. All 
Kind of Arming. 4. Maſterleſs Goods, as Waifs, 
Eſtrays, &c. 
Alſo the Crown, the Scepter, four 
the Globe, and other 
Things, uſed at the Coronation of our Kings, are 
called Regalia. Stat. 13 El/z. cap. 16. And Regalia 


is ſometimes taken for the Dignity and Prerogative 


of the King. Likewiſe Regalia is applied to thoſe 


| Rights, which the Church enjoys by the Grants and | 


Conceſſions of Kings: And ſometimes to the Patri- 


mony of the Church; and thoſe Lands and Heredita- 


ments that have been given by our Kings thereto. 
Mon. Angl. Tom. 2. pag. 231. © 

Begardant, (Fr. z. e. Seeing, Marking, or Vigi- 
lant) As a Villein Regardant, was one who had the 


Charge to do all baſe Services within the Manor, and 


to ſee the ſame freed of Annoyances; and therefore 
called Regardant to the Manor. Co. Litt. 120. 
Begard, (Regardum, Fr. Regard, i. e. Aſpectus) 


Signifies generally any Care, or looking on; and in | 


a ſpecial Signification is uſed only in Matters of the 
Foreſt, and there two Ways, one for the Office of 
the Regarder, the other for the Compaſs of Ground 
belonging to the Regarder's Charge, which is the whole 
Foreſt, wiz. All that Ground which is Parcel of the 
Foreſt ; for there may be Woods within the Limits of 


the Forelt, that are no Part thereof, and thoſe are 
without the Regard. Cromp. Juriſd. 175, 199. Manw. 


par. 2. Cap. 7. | 

Regarder, (Regar4ator, Fr. Regardeur, Speftale: ) 
Is the Officer of the King's Foreſt, who is ſworn to 
make the Regard of it, as has been uſed in ancient 
Time; and to view and inquire of all Offences of 
the Foreſt, as well of Vert as of Veni; and of Con- 


cealments of any Oſtences or Defaults of the Fo- 


reſters, and all other Officers of the King's Porelt, 
relating to the Execution of their Offices, &'c. Cremp. 
Furiſd. 153. Manwoed. "This Officer was ordained 
in the Beginning of the Reign of King Her. 2. 
And the Regarders of the Foreft mult make their Re- 
gard, before any General Seſſions of the Foreſt, or 
Juſtice Seat can be holden ; when the Regarder is to 


5. Aſſeſſments, and 6. The Value of 
ſuch like 


go through the Foreſt, and every Bailiwick, to ſee 
and inquire of the Treſpaſſes theiein ; ad widendum, 
ad inquirendum, ad inbreviandum, ad Certificandum, 


tre, Manw. part 1. pag. 194. A Regarder may be | 


made either by the King's Letters Patent ; or by any 


of the Juſtices of the Foreſt, at the General Eyre, 


or ſuch Times as the Regard is to be made, &c. 
NManco. | 

Bege inconſulto, Is a Writ iſſued from the King 
to the Judges not to proceed in a Cauſe which may 
prejudice the King, until he is adviſed. K. Fame; it 
granted the Office of S»per/edeas in C. B. to one 
Mitchel, and thereupon Brownlow, chief Prothonotary, 
brought an A/7/e againſt him; and the Defendant 
Mitchel obtained the King's Writ to the Judges, re- 


citing the Grant of this Office, commanding them not |} 


to proceed Rege inconſulto: And it was argued againt 
the Writ, that the Court might proceed, becauſe the 
Writ doth not mention that the King had a Title to 
the Thing in Demand, nor any Prejudice which 


might happen to the King if they ſhouid proceed: 


The Caute was compromiſed. Aloor 844. A Kege 


inconſulto may be awarded, not only for the Party to 


the Plea, but upon Suggeſtion of a Stranger, on 


Cauſe ſhewn that the King may be prejudiced by the | 


Proceeding, &c. 7enk. Cent. g7. 

Regio Iſſenſu, A Writ whereby the King gives 
his Royal Aſſent to the Election of a Biſhop. Reg. 
Orig. 294. | 


 Regiſtcr, (Regiftrarius) Is an Officer that writes 


and kceps a Regiftry. And Regiſter is the Name of 
a Book, wherein are entered and ſet down moſt of 
the Forms of Vit: Original and Judicial uſed at 


Common Law, called the Regifter of Wits: Sir Ed. 


ward Coke aftiims, That this Regi/ter is one of the 


| molt antient Books of the Common Law. Co. Lit. 


159: | 

Begiſter of the Pariſh Church, (Regifrum Eccle- 
he Parochialhs) Is that wherein Bapti/ms, Marriages, 
and Burials are rrgi/ired in each Parith every Year 
which was inllituted by the Lord Cromavell, Anno 


13 Hen. 8. while he was Vicar General to that King. 
Theſe Pari/5 Regiſters are to be ſubicribed by the 


Minitter and Church-wardens; and the Names of 
the Perſons, ſhall be tranimitted yearly to the Biſhop, 


c. | 

Regiſtry, (Regiſrum, from the old Fr. Gifter, 
i. e. in Leo Repinere) Is properly the ſame with 
Repy/itory ; and the Office Books, and Rolls whgre- 
in the Proceedings os the Chancery, or any Spiri- 


tual Court are jecorded, fc. are called by this 


Name. | 

Begiſtry of Deeds. The Regi/ring of Deeds 
and Incumbrances is a great Security of Titles to 
Purchaſers of Lands and Mortgagees; and ſome 
Laws have been made requiring the ſame. By the 


2 Ann. cap. 4. A Regi/iry is to be kept of all Deeds 
and Conveyances affecting Lands executed in the 


Welt-Riding of Yori ire; and a publick Office e- 
rected for that Purpoſe; and the Regi/ter is to be 
choſen by Freeholders having 1001. per Annum, Oc. 
The 6 Arn. cap. 35. ordains, that a Memorial and 
Regiſiry of all Deeds, Conveyances, Wills, Se. 


which affect any Lands or Tenements, ſhall be 


made in the Laſt Riding of the County of 7%; 


and the Ker is to be ſworn by the Juſtices in 


Quarter - Seflions, and every Leaf of his Book 
ſigned by two Juſtices. By 7 Aun. cap. 20. A Me- 


morial and Regie is to be made of all Deeds and 


Conveyances, and of all Wills whereby Lands are 
affected, c. in the County of Middleſex, in like 
Manner as in the Vet and Eaft-Ridings of Vori/hire. 
And by thele Statutes, Deeds, Conveyances and 
Wills, ſhall be void againſt ſubſequent Purchaſers 
or Mortgagees, unleſs regi//red before the Convey- 


ances 
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ances under which they claim: Alſo no Judgment, 
Statute, or Recogniſance, ſhall bind any Lands in 


thoſe Counties, but from the Time a Memorial there- | 


of ſhall be entered at the Regi/er's Office; but the 
Acts do not extend to Copy hold Eſtates, Leaſes at a 
Rack Rent, or to any Leaſes, not exceeding 21 Years, 
where the Poſſeſſion goes with the Leaſe; nor to any 
Chambers in the [ns of Court. By the 8 Geo. 2. 
c. 6. A Regiſlry ſhall be of all Deeds made in the 


North. Riding ot the County of York: The Deeds and 
Conveyances r-g:/ered to be in Parchment, under the 


Hand and Seal of ſome of the Grantors, or Grantees, 
Sc. atteſled by two Witneſſes, who ſhall on Oath 


prove the Signing and Sealing of the Memorial and 


Execution of the Deeds. Memorials of Wills, muſt 
be regiffered within fix Months after the Death of the 
Teſtator; the Regifter neglecting his Duty, or guilty 


of ſraudulent Practices, ſhall forfeit his Office, and 
pay treble Damages; and Perſons counterfeiting any 


Memorial, Sc. be liable to the common Penalties of 
Forgery. . ; 5 
Begiliry of Papiſts Eſtates, Papiſts are to 


| regifer their Eſtates, or on Default ſhall forfeit them. 


1 Geo. 1. cap. 55. And all Perions refuſing to take 
the Oaths, are obliged to regi//er their Eſtates as Pa- 


piſts, c. 9 Geo. 1. cap. 24. See Papifts. | 
Begins P2ofcſſoz, Is a Reader of Le@wes in the 
Univerſities, tounded by the King : King Hen. 8. was 
the Founder of five Lectures in each Univerſity of 


Oæſerd and Cambridge, wis. of Divinity, Greek, He- 


| brew, Law and Phy/ich, the Readers of which are 
called in the Univerſity Statutes Regi Prefeſores. 


Begni Populi, A Name given to the People of 
Surrey and Sie, and on the Sea- Coaſts of Hampfhire. 
Blount. TIES | 

KRegnum Eccleſlaſticum. In ſome Countries for- 
merly, the Clergy held there was a double ſupreme 
Power, or two Kingdoms in every Kingdom; the 
one a Regnum Feclefraſticum, abſolute and independent 
upon any but the Pope over Eccleſiaſtical Men and 


j Cauſes, exempt from the ſecular Magiſtrate ; and the 


other a Regnum Seculare, of the King or Civil Ma- 
giltrate, which had Subordination and Subjection to 
the Eccleſiaſtical Kingdom : But theſe Uſurpations and 
Abſurdities, were exterminated here by King H. 8. 
2 Halt's Hift. P. C. 324. | 

Kegratoz, (Regratarins, Fr. Regrateur, Signifies 
him that buys and ſells any Wares or Victuals in 
the ſame Market or Fair: And by Statute, Regrators 


| are particularly deſcribed to be thoſe who buy or get 


into their Hands in Fairs or Markets, any Grain, 
Fiſh, Butter, Cheeſe, Sheep, Lambs, Calves, Swine, 
Pigs, Geeſe, Capons, Hens, Chickens, Pigeons, Co- 
nies, or other dead Victuals whatſoever, brought to a 
Fair or Market to be ſold there, and do ſell the ſame 
again in the ſame Fair, Market, or Place, or in ſome 
other within four Miles thereof. Stat. 5 & 6 Ed 6. 
cap. 14. 13 Eliz. cap. 25. Regrating is a Kind of 
Huckj!ry, by which Victuals are made dearer; for 
every Seiler will gain ſomething, which muſt of Con- 
ſequence enhance the Price. 3 Ii. 195. And in an- 


| cient Time, both the Ingroſſer and Regrator were com- 


pretended under the Word Foreftaller. Ibid. Regra- 
tors are puniſhable by Loſs and Forfeiture of Goods, 
and Impriſonment, in Proportion to the firſt, ſecond, 
or third Offence, &c. Vide Foreftaller. 

Begiila, The Book of Rules, Orders or Statute; 
in a Religious Convent. Regulars are Monks or Canons, 
who proſeſs to live under ſome Rule of Obedience. 

Begutus, Is a Word often mentioned in the Coun- 
cils of the Eng//4 Saxon Kings, and uſed for Comes; 
as the Subregulus was the Vicecomes : Offa Rex Mer- 
ciorum, Uthredus Regulus, & Aldredus Subregulus 
W. &c. 

Behabere facias ſeiſinam, Quando Vicecomes libe- 
ravit ſeiſinam de majore parte, quam deberet, is a judi- 


— 


the Papers when he makes up the Paper- Book, doth 


counted as one; and by ſome AQ done the Thing 
ſubſequent is ſaid to take Effect by Relation from the | 


of him who made it, when ſuch third Perſon hath paid 
of him who made and delivered it, at the Time of 


Things relating to a Time long before, ſhall be as if 
they were done at that Time. 


of a Judgment given after Appearance; and if it be 


Cro. Car. 73. 


| 


b " wh 


cial Writ; of which there is another of the iame | 
Name and Nature. Reg. Zudic. 13, 51, 54. | 

Behabilitation, (Reha6:/izatio) A Reltoring to 
former Ability; and is one of thoſe ExaCtions claimed 
by the Pope heretofore in England, by his Bull or 
Brief, for re enabling a Spiritual Perſon to exerciſe his 
Function who had been diſabled. Stat. 25 Hen. 8. 
cap. 21. | | 

Beif, (Sax. Refian, i. e. Spoliare) In our old Laws 
ſignifies Robbery. Cowel. 

Bejoinder, (Rejun#io) Is where the Defendant in 
any Action makes Anſwer to the Plaintiff's Rep/r- 
cation: It is an Exception or Anſwer thereto, and 
it ought to be a ſufficient Anſwer to the Replication, 
and follow and inforce the Matter of the Bar pleaded. 
2 Lill. Abr. 433. The Defendant is not to rejoin 
upon ſuch Words as are not contained in the Decla- 
ration, or Replication; and if the Defendant do in his 
Rejoinder depart from his Plea pleaded in Bar, the 
Rejoinder is not good, becaule this is uncertain, and to 
ſay and unſay, which the Law doth not allow. Mich. 
22 Car. B. R. It is obſerved, that in many Vaſes, 
if the Plaintiff in his Replication alledges any rew 
Matter, the Defendant may there make a new An- 


ſwer in the Rejoinder; though if the Defendant pleads | 


a general Plea, he ſhall not commonly make that 
good afterwards, by a particalar 'Thing in his Re- 
joinder. 5 Hen. 7. 19. Raym. 22. Where a Re- 
plication is pleaded, which is iſſuable, the Clerk of 


of Courſe make up the Rejoinder, and joins the Iſſue 
in it; and if the &Kyoinder be iſſuable, he hath the 
Making up of the Surregoinder to it, and the Iflue 
thereupon. 2 Lill. 433. See Departure. | 
Relation, (Relatio) Is where, in Conſideration of 
Law, two different Times or other Things are ac- 


Time preceding : As if one deliver a Writing to an- 
other, to be delivered to a third Perſon, as the Deed 


a Sum of Money ; now when the Money is paid, and 
the Writing delivered, this ſhall be taken as the Deed 


its firſt Delivery, to which it has Relation; and ſo 


Terms de Ley 515. 
Shep. Epit. 837. This Device is moſt commonly to 
help Acts in Law, and make a Thing take Effect; 
and ſhall relate to the ſame Thing, the ſame Intent, 
and between the ſame Parties only ; and it ſhall never 
do a Wrong, or lay a Charge upon a Perſon that is 
no Party. 1 Inf. 190. V Rep. 99. Plowd. 188. 
And when the Execution of a Thing is done, it hath 
Relation to the Thing executory, and makes all but 
one Act or Record, although performed at ſeveral 
Times. 1 Rep. 199. A Judgment had in full Term. 
ſhall have Relation to the firſt Day of the Term, 
which is the Ein- Day; but this muſt be underſtood 


upon Default, then the Qzartus dies poſt is the Day. 
1 Bult. 33. 
Relation to the firſt Day of the Lerm, as if given on 
that very Day, unleis there is a Memorandum to the 


contrary z as where there is a Continuance till another | 


Day in the ſame Term. 3 Salt. 212. A Verdict 
was given in a Cauſe for the Plaintiff, and there was a 
Motion in Arreſt of Judgment within four Days ; the 
Court took Time to adviſe, and in four Days after- 
wards the Plaintiff died: It was adjudged, that the 


Favour of the Court ſhall not prejudice the Party, | 


for the Judgment ought to have been given after the 
firſt four Days; and though it is given after the Death 
of the Party, it ſhall have Relation to the Time when 
it ought te have been given. 1 Leon. 187. Rule 
was had for Judgment, and two Days after the Plain- 


* 
* 
a 7 
[ 7 
. 0 ad * 
, * : N 
5 23 
1 y : :'F 
Me Sent om . Y 
4 


judgments ſhall have 


1 


* ** 


n, 


rr IT 22 3 


2 = | 


PRI - -— 24% 


= 


— 


1 


and ſhall not relate to the Grant. 


BL 


5 


Wo 


R E 


ſhall have Relation to the Day when the Rule was 
given, Which was when the Plaintiff was alive. Pops. 
132. Judgment againſt an Heir upon the Obligation 
of his Anceitor, ſhall have Relation to the Time of 
the Writ firſt purchaſed ; and from that Time it will 
avoid all Alienations made by the Heir. 3 Cyo. 102. 
And if one be Bail for a Defendant, and before Judg- 
ment he Leaſes his Lands ; they ſhall be liable to the 
Bail, and Judgment by Relation. Poph. 132, 112. 
The Defendant in a Suit after the 7%e of the Feri 
Facias, but before the Sheriff had executed it, ſold the 
Goods, and delivered them to the Buyer ; and it was 
reſolved, that the Sheriff might take them in Execu- 
tion in the Hands of the Buyer ; for when ſuch Exe- 
cution is made, it ſhall have Relation to the Teffe of 
the Fi. Fa. 1 Leon. 304. Sale of Goods of a Bank- 


| rupt, by Commiſſioners, ſhall have Relation to the firſt 


Act of Bankruptcy ; and be good, notwithſtanding 
the Bankrupt ſells them afterwards. 1 Tac. 1. cap. 
15. Wood's In. 311. And if a Man buys Cattle 
in a Market that are ſtolen, and ſelleth them out of 
the Market, though the Cattle are afterwards brought 


into the Market, and the ſecond Bargain confirmed, 


and Money paid, Sc. this Bargain will not be good; 


| for it ſhall have Relation to the Beginning, which was 


unlawful. Dyer 99. Fines being but common Aſſu- 
rances, ſhall be guided by the Indentures precedent ; 


and the Execution thereof ſhall have Relation to the 


original Act. 2 Cro. 110. A Bargain and Sale was 
made to A. B. and before it was inrolled, the ſame 
Bar gainor levied a Fine to the Bargainee, and af- 
terwards and within the ſix Months the Deed was 
inrolled ; adjudged. that the Bargainee was in by the 


Fine, and not by the Deed inrolled, becauſe though 


the Inrollment ſhall have Relation to the Delivery of 
the Decd, that is only to protect the Lands from all 
Incumbrances to be made by the Bargainor to others 
after the Deed, and before the Inrollment, but not 
to deveſt any lawful Eſtate made by him before. 4 
Rep. 70. After an Indenture of Bargain and Sale is 
inrolled, according to the Statute, it relates to the 
Delivery; nothing paſſes till Inrollment, bur then it 
relates. 3 NY. Abr. 68. One made a Leale for 
Years, rendring Rent at certain Feaſts, he in Re- 
verſion bargained. and fold the Land to a Stranger, 
who gave Notice to the Leſſee ; and the Day of Pay- 
ment coming, he paid the Rent to the Bargainor, 


and then the Deed was inrolled : It was held, that 


the Bargaince ſhould not have this Rent by Relation. 
Hugh's Abr. 1644. If an Infant or Feme Covert, 
dilagree to a Feoffment to them made, when they are 
of Age, or dilcovert ; it ſhall relate as to this Purpoſe, 
to diſcharge them of Damages from the Time. 3 
Rep. 29. Co. Litt. 310. But generally in Caſes at 
Common Law, there is no Relation; as between the 


which is only the Aſſent of the particular Tenant, 
Ibid Though if 
one diſtrains for Rent as Bailiff, when in Truth he 
is not; if he in whoſe Name he took the Dittreſs 
will afterwards affent to it, he ſhall not be a 'Treſ- 
paſier, for the Aſſent ſhall have Relation to the Time 
of the Diltreſs taken. 2 Leon. 196. Letters of Ad- 


not ta the Time when they were granted. 85% 341. 
And when the Wite is indowed of Lands by the Heir, 
ſhe ſhall be in immediately from the Huſband by 
Relation. 36 H. 6. 7. It is a Rule in Pleadings, 
Grants, Sc. Ad proximum antecedens fiat Relatis ; 
but that Rule has an Exception, (viz.) fi impediat 
ſententia: And it hath been held that this Rule hath 
many Reſtrictions, 1. e. Fiat Relatio, ſo as there is 
no Abſurdity or Incongruity ; and therefore it is al- 
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tiff died ; yet the Judgment was entered, ' becauſe it 


Feoftment of Lands and Livery and Seiſin; or be- 
tween the Grant of a Reverſion and the Attornment, 


miniſtration relate to the Death of the Inteſtate, and 


ways ſecundum ſubjettam materiam. Hard. 77. 3 


Sa/k. 199. A Perſon granted Totam illam portionem 
Decimarum in B. with all other his Tithes in B. then 
or late in Occupatione of J. C. here the Words in Oc- 
cupatione of J. C. have Relation to the whole Sen- 
tence, and not only to the precedent Words, with all 
other his Tithes, becauſe the Pronoun zlam relates 
as well to the 'Tenure of the Tithes, as to the Place 
where they ariſe. 4 Rep. 34. In Debt upon Bord 
conditioned that if F. M. died before Midſummer Day, 
without Iſſue Male of her Body then living, that 
in ſuch Caſe the Bond ſhould be void: The Defen- 
dant pleaded that before Midſuminer Day, ſhe did die 
without Iſſue Male then living; and the Queſtion 
was, Whether the Adverb en ſhould relate to Mid- 
Jummer Day, or to the Death of F. M. And it was 
agreed, that ic might relate to either; but becauſe it 
happened in Fact that ſhe had a Son living at her 
Death, which Son died before Midſummer Day, there- 
fore the Words then /iving ſhall relate to that Day, 
and not her Death; and becauſe it is moſt beneficial 
to the Obligor, that it ſhould be ſo. Dyer 17. 3 
Net. Abr. 68. | | 
Belatoz, (Lat.) A Rehearſer, or Teller; alſo ap- 
plied to an Informer. Stat. 9 Ann. c. 20, See Quo 
Warranto. | 
Beleaſe, (Relaxatio) Is an Inſtrument, whereby 
Eſtates, Rights, Titles, Entries, Actions, and other 
Things are extinguiſhed or abridged, and ſometimes 
transferred and inlarged. Veſt's Symb. par. 1. lib. 2. 
Generally it is a giving up or diſcharging of the | 
Right or Action which any Man hath or claimetH a- 
gainſt another, or his Lands, &c. and is uſually made 
by the Words, Have Remiſed, Releaſed, and Quit— 
claimed, or other Words to the like Purpoſe : He that 
releaſeth is the Releaſzr, and he to whom the Relea/e 
is made is called the Releaſee. Litt. 445. 1 Inſt. 
264. Releaſes are of two Kinds, wiz. a Releaſe as to 


| Lands, (called Lea/e and Releaſe) and of Goods and 


Chattels; and a Relea/e of Actione, whether Real, 
Perſonal or Mixed. Litt. 492. And they are alſo ei- 
ther in Fact expre//ed, or implied in Lago; In Fact or 
expreſſed, is that which the very Words expreſly 
declare, and the Act of the Party re/eafins by Deed: 
In Law or implied, is that Releaſe which the Law 
makes, and which acquits by Way of Conſequent 
or Intendment of Law, and is ſometimes by Writing, 

and ſometimes without. 1 nt. 264. Perkins 71. And 

a Releaſe in Law, ſhall be more favourably regard- 

ed, according to the Intent of the Parties, than Re- 

leaſe in Deed. When an Obligee or Creditor, makes 

the Obligor or Debtor his Fxecutor, who accepts 

thereof; this is a Re/ea/e in Law by Writing: But 

if an Obligor is made Adminiſtrator to the Obligee, 

this is no Relea/e in Law; and when he is made Exe- 
cutor, though this is a Re/-a/e in Law of the Action, 

the Duty remains, and it ſhall be Aſſets in his Hands. 

8 Rep. 136, It a Feme Obligee or Creditor takes 

the Obligor or Debtor to Huſband, it is a Releaſe in 

Law without Writing; but not if a Feme Pxecutrix 
takes the Debtor to Hufband, for that would be a 

| Wrong to the Dead. id. If a Charge or Duty 
grow by Record, the Releaſe muſt be upon Record; 
and if by Deed, the Releaſe is to be by Deed. 1 
Inſt. 298, And it is to be obſerved, That no Right 
paſſeth by Releaſe, but the Right which the Releator 
had at the Time of the R-/ea/e made; if he has no 
Right, the Releaſe is void. Litt. 446, 450. Rights | 
and Titles to Goods, Chattels, Actions, Real and Per- 
ſonal, Sec. may be releaſtid: Alſo Conditions annexed 
to Eſtates, Powers of Revocation of Uſes, Warranties, 
Covenants, Rents, Services, Commons, and other Pro- 
fits to be taken ont of Lands, may be ditcharged and 
extinguiſhed by Releaſe. 1 Rep. 112. 2 Rep. 51. 
10 Rep. 48. A Condition cannot be re/caſed upon Con- 
dition; but the Re/ea/e will be good, and the Condi- 
tion void. 1 1»//. 237, 265. A Man may not re/ea/e 
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a Perſonal Thing, as an Obligation, upon a Condition 
ſublequent ; becauſe a Perſonal Thing once ſuſpended, 
is extinguiſhed for ever. 1 Noll. Abr. 412, 490. 
If a Perſon releaſes upon Condition, the Condition is 
void; but a Releaſe may be delivered as an Eſcrow, to 
be a Man's Deed when ſuch a "Thing ts performed, 
which makes it in the Nature of a Condition: Feilw. 
88. A Releaſe of an Action or Right cannot be for 
a Time: It will enure for ever, if made but for an 
Hour. 1 Int. 274. Litt. 467. A Duty certain may 
be releaſed before the Day of Performance of the Con- 
dition; but a Duty uncertain at firſt, upon a Condition 
precedent to be made certain afterwards, being in the 
mean lime but a mere pollibility, cannot be relca/ed. 

s Rep. 70. 10 Nep. 11. Ce. Elia. 580. As a 
Man may release any Debt or Duty to himſelf; fo a 
Perſon may relca/e any I'hing or Wrong done to his 
{ Wife, before or after the Marriage: A Releaſe by the 
_ Huſhand of his Wife's Suit in the Ecclefiattical Court 
for Defamation, is a good Releaſe as to the Coils, but 
not as to the Defamation 3 ; for the Court may give 
Sentence chat the Detendant ſhall make a corporal 
Satisfaction by Penance and Submiſſion, which the 
LIuiband cannot ele Ce Car. 161. If the Wife 


is Executtix to another, the Huſband may reltaſe any 


Debt or Duty due to the Teſtator ; which the Feme 
Executrix cannot to the Prejudice of her Huſband. 
5 Rep. 27. A Wife is divorced cauſa Adulterii, the 
Huſband may 7e/ea/e a Duty to the Wife. Crs. Elix. 
g09. Regularly the Releaſe of an Infant is void; yet 
an Infant Executor may re/ca/e a Debt duly paid to 
him as Executor. bid. An ixecutor before Probate 
of the Will, may releaſe a Debt due to the Teſtator, 
| becauſe he hath an ablolute Intereſt of the Debt in him. 
5 Nep. 27. 9 Rep. 39. If a Man ze/ea/eth, and after 
taketh out Adminiſtration, this is no Bar to him; by 


Reaſon at the Time of the Releaſe made, he had not 


ſo much as a Right of Action in hin 5 Rep. 28. 


A Merchant of Tre/and entered into a Bond there to 


one in London, which Bond was atterwards brought to 
London, the Obligee died Intellate in England, and his 
Son obtained Adminiſtration in Fend and releaſed 
the Debt to the Obligor; after this the Widow of the 
Inteſtate obtained a Prerogative Adminiſtration here, 
and ſ{ved the Obligor, ard recovered notwithſtanding 
the Releuſe, the Adminiſtration granted to the Re- 
lea/or being wrong; for it ought to be granted whe:e 
the Bund was, and not where the Debt began. Dyer 
305. Where there are two joint Executors, and one 
alone doth refeaſe a Debt due to the Feſtator, before 
Judgment, this will bar the other Executor ; but not 
if the Releaſe is after Judgment. 1 Crs. 648. If di- 
vers Perſons join in an Actien to recover any Perfonal 
Thing, of which they are to have the joint Benefit or 
Intereſt, there the Re/ca/e of one of them ſhall bar all 
the Reſt; as where there are two Plaintiffs in Debt, 
Sc. and one of them doth reivaſe to the Defendant, 
this is alio a Bar to the other Plaintiff: But where 


they are to diſcharge themſelves of « Perſonal T hing, | 


it is otherwiſe, for if there is Judgment o2g1init thiee, 
and they bring a Writ of Error, and the Defendant 
in Error pleads the Releaſe of one of chem, this is 
ro Bar to the other, becau'e they are all co wpelled 
by Law to join in a Writ of Error, which is brought 
not to recover any Perſonal Thing, but to diſcharge 
themſelves of a Charge impoſed by the Judgment. 
6 Rep. 25. A Defendant being in Execution brought 
a Writ: of Error in B. R. and before the Judgment 
was atft!med, he obtained a Relraje of all Actions, 
Debts, Duties, Executions, Oc. and afterwards the 
Judgment was affirmed ; and upon a Scire facias againſt 
the Bail, they pleaded this Relca/e : It was the Opi- 
pion, that both the Debt and Bail were diſcharged. 

2 Bull. 231. But before Judgment given againſt the 
Principal, there can be nothing due from the Bail, to 
be relcafſed or barred. 5 Rep. 71. Such a Releaſe 


before Judgment, is no Bar of Execution againſt the 
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Bail ; for here is no abſolute, but a contingent Duty. 
Gold/. 162. Where two are bound jointly in a Bond 


or Obligation, and the Obligee  re/za/s5 to one of 


them, this ſhall diſcharge the other; and no Relief 
ſhall be had in Equity thereupon. 1 It. 232. 1 
Cra. 648. A Releaſe by a Lord to one ſointenant 
ſhall extend to both of the ſJointenants, If two com- 
mit a Treſpaſs againit a Man, his Rel-2/e to one of 
them ſhall diſcharge the other ; for againſt joint Hel- 
paſſers there can be bat one Satisfaction. 1 1½. 232. 
2 Roll. Abr. 410. Hob, 66. Ard when a Promite is 
of two Parts, a Releaſe of one Part will be a Relea/? 


of the other Part. 1 [»ft. 232. 'Trover was bi ought 


againſt two, and one pleads a Relcaſe, and the other 
Not guilty; the Jury find him Guilty who pleaded 
Not guilty, and alio the Relaſe for the Party, who 
pleaded it: The Judgment was thereupon Bayed, be- 
cauſe a Releaſe to one joint 'I'reſpalier is a Relcaſe to 
all the Reſt; though they may ſever in Pleading, yet 
one Jury ſhall aſſeis Damages for all: And the Plain- 
tiff having joined_and made him a Defendant with 
one to whom bs Bat rele, the Relca/e ſhall extend 
to diicharge him who pleaded Not guilty. 1 L. AI. 
Abr. 439. In an Aſiſe by two, the Reiea/e of one of 
the Parties is po Bar for the Lands, nor for the Da- 

mages Which infue in the Really. Co. Eliz. 649. 
And a Releaſe of an Action by one Churchwarden is 
not good; nor can both of the Churchwardens re/ca/? 
to the Prejudice of the Church. 1 Dary. Ar. 788. A 
Releaſe of ali Manner of A:tians, dilcharges all Real, 
Perſonal and mixed Actions, and Cauſes of Action 
ſubſitting at the 'Tinie of the Re/ea;e: And a Relea/? 
of all Actions Real or Perſonal, re/ea/os mixed Actions; 
but by a Releaſe of all Actions Real and Perſonal, a 


_ Writ of Error is not 7e/24/*4 nor is it a Bar to an 


Execution, if the Party is not put to a Scire facias ; 
though a Releaſe of all Suits, will be a Bur to an Exe- 
cation, except in the Caſe of the King: A Releaje of 
all Actions bars only in 3 Actions; not in Appeal 
- Death, IF: Litt. 406. 1 Inft. 285. 4 Rep. 63. 
8 Rep. 15 R:1-a/7 of all Actions generally, is bet- 
ter than co | fay all Actions Real and Perſonal. 2 Lill. 
Ar. 437. In Debt for Arrears of an Annuity, the 
Detendant pleads a Releaſe of all Actions before the 
Day of Payment; and it was held to be an ill Plea, 
becauſe a Ke? cannot diſcharge a Duty not then in 
Being. 1 It. 292. Crs. Eli. 897. An Annuity, 
or Rent pay:ble at a Time to come, cannot be dif- 
charged by a Releaſe of all Actions; but one may re- 
leaje the Rent, Fc, beſore the Day, by ſpecial Words. 
Wod's Injt. 278. A Releaſe of all Actions, barreth 
not a Right, if there be other Means to come at it. 
8 Rep. 159. Releaſe of all Quarrels, Controverſies, 
Sc. amounts to a Relea/e of all Actions; but if a 
Man making ſuch a Releaſe, be diſpoſſeſſed of his 
Guods, he may take his Goods again, though he has 
releaſed; for ſuch a Release doth not bar the Right; 
it is the ſame in ReZzaje of all Actions. 1 [nft. 292. 
4 Rep. 63. 11 Rep. 82. A Releaſe of all Actions 
will not diſcharge a Covenant before broken; before 
Breach there is not any Duty or Cauſe of Action: By 
a Rel aſe of all Covenants, a Covenant not broken 
may be releaſed. 1 Rep. 112. 5 Rep. 71. Upon a 
Bond for Performance of Covenants, the Obligee before 
any Breach releaſes all Covenants, and afterwards a 
Covenant is broken, the Obligation is not forfeited but 
diſcharged. 3 Leon. 105. A Releaſe of all Statutes, 
diſcharges all Statues 3 Releaſe of Errors, all Writs of 
Error, &c. 1 It 76. A Defendant pleaded that 
after a Bond, &c. X, him given, the Plaintiff releaſed 
to him all Errors, and all Actions, Suits, and Writs 
of Error; and upon Demurrer it was inſiſted that the 
Obligation makes the Duty, and the Releaſe of all 
Actions ſhould be a good Bar; but adjudged that this 
was a ſpecial WN and extends only to the Errors, 
8 1 and 
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and that the Debt on the Bond was not releaſed. Heil. 


9, I5. 3 Nelf. Ar. 76. By Releaſe of all Debs, 
Debts upon Specialties, Executions, Se. are dil- 
charged; and by Releaſe of all Actions and Duties, 
a Releaſe which was in Queſtion was held to be re- 
leaſed. 1 Int. 291. Owen 71. A Releaſe of all 


Dues or Duties, will releaſe perſonal Actions, and Ex- 


ecutions; not bar a Writ of Account, there being no- 
thing certainly due before the Account made: A Re- 
leaſe of all Actions will be a good Bar in Account; 
though a Releaſe of all Accounts, ſhall be extended 
only to Account, 8 Rep. 153. 2 Roll. Ar. 404. By 
Releaſe of all Advantages, it is faid Actions of Debt 
upon Account are diſcharged. 8 Rep. 150. Releaſe 
of all Zudgments, bars a Man from the Fruit and Effect 
of any Judgment he hath againſt the Releaſee ; and if 
Execution be not taken out, he is barred of it: Alſo 
if the Party be in Execution when this Re/ea/e is made, 
he and his Land may be diſcharged by Audita Querela. 
1 Inſt. 290. By a Releaje of ail Executions, à Perſon 
bars himſelf of the having, or taking out any Exe- 
cution upon a Judgment, &c. Li. Sea. 50%. The 


Releaſe of all Demands is the belt Releaſe of all, and 


the moſt effectual to bar Actions, Rights, &c. and in- 


| cludes in it moſt of the others: By this Releaſe, all 


Rights, and 'litles to Lands, Conditions before broken 
or atter, Contracts, Covenants broken, Rents, Annui- 
ties and Arrearages of Rents and Annuities, Debts, 
Duties, Obligations, Recogniſances, Statutes, Judg- 
ments, Executions, Sc. ali Manner of Actions Real 
and Perſonal, &c. are barred and diſcharged. Liz. 
cos. 1 Int. 291. $5 Rep.71. 8 Rep. 153. Dyer 56. 
But a Releaſe of all Demands doch not extend to ſuch 


Writs, where nothing is demanded; as to bar a Writ 


of Error, to reverie an Outlawry, Sc. 8 Rep. 152. 


And it hath been refolv:d, that a Releaſe before any 


Rent due, of all Demands that the Releaſor had or 
ſhould have againſt the Releaſee, ſhall not ee ]’ the 
accruing Rent not being then due. 1 If. 291. 1 
Lev. 29. 2 Lev. 2.0. A Releaje of all Demands 


may diſcharge all Rent actually due, but not the grow- 
ing Rent afterwards due, and which is incident to the 
Reverſion; and if the Releaſe be pleaded in Bar to 


the whole Rent, when *tis good only for Part, the 
2 Sali. 578. 
ſhould ceaſe, and that the Defendant ſhould pay 10/7. 
and the Plaintii on Payment thereof ſhould releaſe ail 
Demands, Sc. It was held, that if the Plaintiff would 
not receive the 10/. becauſe he would not be obliged 


to releaſe, and the Defendant tendered, and he re 


fuſed, the Plaintiff was as much obliged to re/ea/e 
upon the Tender, as if he hed actually received the 
1 Salk. 74s 75. 
the Plaintiff had lent him 101. and aftipned over a 
Bond to him, and had promiſed to releaſe him from 
all Demands ; he promiſed that if the Money was not 
received upon the Bond, he would at ſuch a Time 


pay 201. The Plaintiff avers all done on his Part, 


and that the 20 J. was not paid: And the Defendant 
pleads the Relsaſe; but it was not good, the Re/ca/ 


being Part of the Conſideration, without making ot | 


which the PlaintiF could not maintain his Action: 
Alto it doth not re/ca/e what is future. Co. Zac. 623. 
2 Lill. Ar. 439. Releaſe of all Demands doth not 
avoid Obligations ſubſequent to the Re/ca/e ; yer where 
a Man is bound in an Obligation to pay 10 J. at Mi- 
chaetimas, a Releaſe of all Actions and Demands before 
DMichaelmas, will be a good Diſcharge, Lite. 512. 
Notwithſtanding the Plaintiff could not have his Action 
till after Nliclaelmas, it is Debitum in preſenti, and 
although Ylvendum in futuro. Ibid. 5 Rep. 28. If a 
Man makes a Rel-a/e of all Demands to the perſonal 
Eltate of another, this doth not relegſe a Bond; for 


a Bond is not a Demand to the perſonal Eſtate be- 


fore Judgment and Exccution, c. And there is a 
Difference between a Releaſe of all Demands to the 


In Award, that all Suits: 


One in Conhd-ration that 


_ Perſon, and the perſonal Eſtate. Yelv. 214. 2 Salk. 


575. A Releaſe of all Actions and Demands, in Caſe 
of Land, releaſes the Right and Entry: The Releaſe 
of a Right, or of all Demands, gives a Right ; but 
it ſuppoles him who veleaſes to be out of Poſſeſſion. 
And a Releaſe may bar an Action, but give no Right. 
Fenk. Cent. 202, 268, 16. Releaſe of all Claims, is 
much of the ſame Nature, as the Releaſe of all De- 
mands: But by Re/ea/e of all Demands, or all Claims, 
is not diſcharged any Thing whereof a Heleaſe can 
not be made. Bridgm. 124. 5 Rep. 70. Rights and 
Titles of Entry, &c. may be relea/ed; though they 


cannot be granted over: A Duty that retts meerly in 


Poſſibility, and Contingency, may not be releaſed be- 
fore it happens. 1 It 266. 1 Brownl, trog. Releaſe 
of all Demands, &c. may be to a Time palt, as until 
the firſt of May lait, or the Day of the Date of the He- 
leaſe; and this ſhall diſcharge all Actions till that Day, 
and none after. Dyer 30% 1 {n/t. 274. A Statute was 
acknowledged 3 Ob. and by a Releaſe dated the 2 
Octob. the Cogniſee releaſed to the Cogniior all Debts 
and Demands zh Corfedtionem of the Releaſe, which 
was delivered the 4th Day ; adjudged that the Statute 
was diſcharged, becauſe the Day ot the Delivery is 
Dies Confectionis of the Neleaſe; and that being after 
the Statute acknowledged, it mult re/eaſe it; but if it 


had been a Ke of all Demands, »/que datum of the 
Releaſe . 


Re/:aſe, it had not been releaſed. Dyer 307. 
uſſue diem dati of a Bond, & excludes the Day where- 
on made. 2 Med. 280. 
particular Occaiion, that ſhall reſtrain the Generality 
of the Words. 3 Lev. 275. Raym. 399. 2 Med. 277. 
And a general Re/ca/ſe of all Demands, Oc. relating 


to a particular Perſon or Thing, ſhall not bar by 


the general Words, but only for that Purpole. 2 Lev. 
214, 215. 3 Nei. Abr. 77, 78. 
tered into to A. to the Uſe of another; this Bond can- 
not be reſeaſe by A. And if an Obligee in Truſt 


for another 7:/ea/es to the Obligor all Demands, upon 


his own Account; this doth not elta the Obligation. 
1 Lev. 235, 272. In Debt on a ſingle Bill made to 


IF. R. to the Uſe of him and L. R. In this Caſe L. R. 


may not re/ea/e or ſue, becauſe he is not a Party to 


the Deed. id. Whiere A. is bound to. B. and then | 


B. the Obligee reciting the Bond covenants not to ſue 
the Obligor, or to ſave him harmlets ; this is an ab- 
folute Neleaſe; and if it is to fave him harmleſs upon 


a Comingency, then 'tis a conditional Releaſe. 2 


Salt. 5673. If one covenant with F. S. that if he will 
marry his Daughter, then to pay him 1001 and he 
releaſe before Marriage; notwithllanding this Releaſe, 
if he marry her after, ke may recover it. God. 12. 
A Man may ze/rafe Part of any Debt due by Obliga 
tion, and not all. 1 Aud. 235. An Acknowledg- 
ment under Hand and Seal that a Doubt is ſatisHed, 15 
a good Releaſe of the Debt. q Rep. 52. And how a 
Releaſe is to be pleaded by the Defendant, &c. See 
2 Lula. 1178. Releaſe of Lands, Vide Leaſe and 
R. leaſe, 


Form of a general Releaſe. 


NOW all Men by theſe Prefents, That I A. B. 

i of, &c. Have remiſed, releaſed, and for ever 
quit claimed; and by theſe Preſents do for me, ny Heirs, 
Executors aud Adminiſirators, remiſe, releaſe, and for 
ever quit-claim unto C D. of, &c. his Heirs, Executcs 
and Adminijirators, all and all Manner of Aion and 
Actions, Cauſe and Cauſes of Action aud Actions, Suits, 
Bills, Bonds, Writings, Obligations, Debts, Dues, Dntics, 
Reckonings, Accounts, Sum and Sums of Money, Judg- 
ments, Executions, Extents, Quarrels, Controver (ies, T1 C. 
paſſes, Damages and Demands whatever, Lash at Law 
and in Equity, or otherwiſe howſeever, «hich againſt him 
the ſaid C D. Lever had, now have, or which 1, my Heirs, 
Executors and Adminillrators, ſhall or may babe, claim, 
0 / 'a 11, 90 F 
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If a Bond be en- 
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challenge or demand, for or by Reaſon or Means of any 
AR, Matter, Cauſe or Thing, from the Beginning of the 
Werld ta the Day of the Date of theſe Preſents. In Wit- 
neſs, &c. | | 


Belegation, (Relegatio) Signifies a Baniſhing or 
Sending away, for a Time only: As Abjuration is a 
Forſwearing the Realm for ever. Co. Lit. 133. 

Relief, (Relemium, Relewatio, from the Lat. Rele- 


ware) Is a certain Sum of Money that every Freehold 


Tenant being at full Age payeth unto his Lord at 
the Death of his Anceſtor, on his Entrance upon or 
taking Poſſeſſion of the Inheritance; by Payment where- 
of the Heir reliemes, and as it were raiſeth up again 
his Lands, after they were fallen down into his Supe- 
rior's Hands. 1 1». 76. Comp! Cop. Sect. 25. And 
to explain this Word; firſt, a Feudatory or beneficiary 


Eltate in Lands was granted only for Life; and after 


the Death of the Tenant it returned to the chief Lord, 
for which Reaſon it was called Feudum caducum, wit. 
failen to the Lord by the Death of his Tenant ; after- 


wards theſe feudatory Eſtates being turned into an In- 


heritance by the Aſſent of the chief Lord, when the 
Poſſeſſor of ſuch an Eſtate died, i was termed Hære- 
ditas caduca, i. e. fallen to the Lord, but to whom 


the Heir having paid a Sum of Money, he did then 


relſeyare Haredita!em caducam out of the Lord's Hands, 
and the Money thus paid was denominated a Rel:e/- 
But this is underſtood after the Conqueſt ; for in the 
Time of the Saxors, there were no Relief, but He- 
riots paid to the Lord at the Death of his Tenant. 
Blunt We may read in the Laws of Will. 1. called 
the Conqueror, and of King Her. 1. that Relief were 


anciently paid by Earls, Barons, c. vet the Payment. 


was very uncertain, till the Statute of 1/orze Charta, 
cop. 3. by which it was made certain, 475. it was de- 
Clared to be the fourth Part of the annual Revenue 


} which was required by Law to ſupport the Dignity 


of the Perſon; as the Son of a Knight was to pay for 


a Reli 55 l. the fourth Part of 20/7. per Aun. a Son of 


a Baron to pay 1c Maiks, the fourth Part of 4co 
Marks por 4#. the Son of an Earl 100. the fourth 
Part of 4007. a Year; and of a Duke 2007. which 


is the fourth Part of 8007. per Anz. ſuch Eilates be- 


ing, at that Time, reputed ſufficient to iupport theſe 
Dignities; and of others, according to the ancient 
Cuitom of Fees. 9 Rep. 122. 3 Neil. Abr. 79, 81. 


The Heir of every Anceſtor who held by Knight 


Service, was to pay a Relief; and wierever there was 
a l'itle of Wardſhip, there was likewite a Relief to 
be paid; but the Lands muſt come to the Heir by 
Diſcent, otherwile no Relief was due; for many Bi- 
ſhops and Abbots had Baronies, and yet they paid no 
Relief, becauſe they came in by Succeſſion, not by Di- 
ſcent. id. A Relief may be due by Tenure; as for 


Inſtance; a Man may hold Land of J. B. as of ſuch 


a Manor by Rent, and a cultomary - Relief of one 
Year's Value, &c. 3 Bult. 323. And there is Rel/zef- 
Service, and Relief Cuſtom : The Relief Serwice is that 


which is paid upon the Death of any Frecholder: 


And Relief Cuſtom is that which is paid on the Death 
or Alienation of a Freeholder, according to the Cul- 
tom of the Place. Cotes Compl. Cop. Sect. 25. 1 1nft. 
83. But Neliefi are more properly divided into a 
Relief at the Common Law, and by Cuſtom ; a Re- 
lief being no Service, but an Incident to and the Fruit 
of it. 2 Lill. Ar. 440. 3 Rep. 60. Reli are paid 
by Freeholders only: In many Places, the Relief is 
Half a Year's or a Year's Rent and Profit of the Land; 
and in ſome, double the Rent of that Year; and for 
this the Lord may diſtrain, but cannot have an Ac- 
tion of Debt, tho' his Executors or Adminiſtrators 
may bring an Action of Debt for it, and cannot di- 
ſtrain. 1 [:/. 83. And Debt lies by an Executor 


againſt an Executor of an Heir, who was to pay a 


A 


Relief. Cro. Eliz. 883. Acceptance of the Rent of 3 
new Tenant, is no Bar of a Relief due from a former 
'Tenant. Cro. Elix. 886. 3 Rep. 66. Moor 643. 
And an Avowry for a Relief is good, without ſhewing 
particularly how due; becauſe a Re/rf is incident to 
every Tenure de communi jure, though it is not Parcel 
of it; and if ſeparated, muſt be ſhewn on the other 
Side. 3 Lev. 145. See Latch 37, 129. 

Religion, (Ng, 4 religando) Signifieth Piety, 
Devotion, and the Worſhip of God: And there are 
many Temporal Laws, made for the Support of Rel:- 
gion. The Law hath fo tender a Regaid for the In- 
tereſts of the King and of Religion, that an Indictment 
will lie for doing any Thing which plainly appears 
immediately to tend to the Prejudice of either of them; 
and be good, though it do not expreſly complain of 


it as a common Grievance. 1 Hawk. P. C. 198. Of- 
fences tending to ſubvert all Religion and Morality, 


which are the Foundation of Government, are puniſh» 
able by the temporal Judges by Fine and Impriſon- 
ment, and alſo ſuch corporal Puniſhment as the Court 


in Diſcretion ſhall think fit; and ſeditious Words, in 


Derogation of the eſtabliſhed Religion, are indictable, 
as tending to a Breach of the Peace. 15:4. 7. So alſo 


prophane Scofling of the Scripture ; Impoſtures in Re- 


ligion, Sc. By Statute, no Perſon in Authority to 
execute Spiritual Juriſdiction, has Power to acjudge 
any Matters of Religion to be Hereſy, but ſuch as 
have been ſo adjudged by Canonical Sciipture, by one 
or more of the General Councils, or ſhall be adjudged 


by the Parliament with the Aﬀent of the Convocation. 
1 Eliæ cap. 1. The 13 Eliz. eſtabliſhes the 'Thirty- 


nine Articles of Religion, to be ſubſcribed by the 
Clergy, Sc. But Proteſtant Diſſenters are exempted 
from ſubſcribing the 34, 35 and 36th Articles, by 
NM. & IM. cap. 18. Perſons educated in the Chriſtian 
Religion, who by Writing or Speaking, deny any one 
of the Perſons in the Holy Trinity, to be God; or 


aſſerting there are more Gods than one; or who ſhall 


deny the Chriſtian Religion to be true; or the O/d 


and New Teflament to be writ by Divine Authority, 


are rendered incapable to hold any Office or Imploy- 
ment; and being convicted of a ſecond Offence, are 
diſabled to - profecute any Action, to be Exccutor, 


Guardian, Sc, and tubject to Impriſonment for three 


Years : But for the firſt Odence, the Offender (fall be 
diſcharged from Penalties, on renouncing his Errors in 


open Court. 9 & 10 V. 3. cap. 32. If any Perſon 


ſhal} come into a Church, Chapel, or Congregation 

for Religion, and Cifiurd the ſame, or milule the 

Teacher, he ſhall forfeit 20 J. 1 V. NM. 
Beligious DYouſes, Are Houſes fer a apart for 


the Uſe or Exerciſe of Ke/:2i9z, and other pious and 


charitable Uſes ; as Monailsries, Hoſpitals, Cc. 
Beligious Men, (KReligigi) Such as enter into 

ſome Monaſtery or Convent, there to Jive devoutly : 

And in ancient Deeds of Sale of Land, the Purcha- 


ſers were cſten reſtrained by Covenant from giving or 


alienating it wiris Ke/igic/is, to the End the Land 
might not fall into NMeritmain. Cowel. 


Beligious Oꝛders, For the Qualification of 


Clergy. See Ordination. | ET 
Belinquiſhment, Is a forſaking, abandoning, or 
giving over. It hath been adjudged, that a Perſon 
may relingui/> an ill Demand in a Declaration, &c. 
and have judgment for that which is well demanded. 


Stile 175, In Afiſe the Count was of a Mefſuage, 


and four Acres of Land in B. and the Jury having a 
View only of the Land, the Demandant re/irguibed 
his Plaint to the Houſe. Dyer 66. But on Aſſiſe where 
the Plaine was for Fifty-three Shillings and Four pence 


Rent, no Part of that Rent could be re/nguifhed, be- 


cauſe a Rent is an entire Thing. Id 61. In a Writ 
of Annuity, where the ſury found the Arrears, but did 
not afſeſs Damages or C-its, which could never be 
55 ſupply'd 
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ſupply'd by a Writ of Enquiry ; the Plaintiff was 
admitted to re/i7917/h and releate the Damages, and 
had Judgment for the Arrears. 11 Rep. 5 

| Betjaues, (Reliquie) Are ſome Remataders ſuch 
as the Bones, Sc. of Saints that are dead, preſerved 
by Perſons living, with great Veneration, as ſacred 
Memorials of them: They are forbidden to be uſed 
or brought into End, by ſeveral Statutes ; and Ju- 


ſtices of Peace are empowered to ſearch Houſes for 


Popiſh Books and ae which when found are to 
be defaced and bunt, Cc. 3 Zac. 1. c. 26. 
Bemainder, rp ll Is an Filate limited in 
Lands or Tenements, to be enjoyed after the Eſtate 
of another expired ; as if one grant Lands for Term 
of Years, 
to another Perſon, and his Heirs, Pract. /ib. 2. c. 23. 
2 Lill. Abr. 441. It is alſo deſined to be the Reſidue of 
an Eſtate in Land, depending upon a particular Eſtate, 
and created together with the fame; and it a Man 
ſeiſed in Fee, lets Lands or Tenements for Years, the 
Remainder over to another for Life, in Tail, or in 
Fee; here is fiiſt a particular Kſtate for Years, creaied 
out of a Fee, and afterwards the Reſidue diſpoſed of 
which we call a Remainder ; though the particular 


Eſtate, and all the Remainders, make but one Eſtate 


in Law. 1 Ii. 49, 143. Plwd. 25, 35. And 


where it depends upon a Leaſe for Liſe or Years, Li- 


very is to be made on the Leaſe, or the Remainder 
will not paſs. Vid. Kemainders and Rewer/ions are ſo 
called, becauſe they are Eſtates in Expectancy only; 
they are a preſent Intereſt, yet ſtand in a Degree re- 
moved from the Poſſeſſion till the particular Eſtate is 
determined: And as by a Reverſion, after the ap- 


pointed Term, the Eſtate returns to the Donor or his 


Heirs; ſo by a Remainder, it goes to ſome third Ver- 
ſon or a Stranger. Wood's lnjt. 152. Spe/m. If a Man 
make a Leaſe for Life, with Remainder to his Heirs, 
or Remainder to himſelf, and his Eleirs, 
ſelf and the Heirs. of his Body, the Nemainaer is void, 
and his Eſtate is not altered: But it is otherwiſe if he 
convey the Land by Way of U/, with iuch Limita- 
tion; and if he make a Feoffaicnt to the Ute of him- 
ſelf for Life, Remainder to the Heirs Rlale of his 
Body; this is an Entail executed in him; and fo it is 
it he covenant to ſtand ſeiſed in the fame Manner, 
i Vent. 378. 1 Mod. 159. 3 Salt. 292. \ Leaſe was 
made for Life, and afterwards the Le ſſor reciting that 
Leaſe, demited the Pemaindecr to another ; Habondum 
the ſaid Remainder, after the Determination of the 
that 
the Reverſion did paſs by the Name cf the Remarn- 
der: And it a Mun grants Lands to another Perſon, 
and to the Heirs of his Body; and for Want of ſuch 


Iſſue, that the Lands ſhall revert to the Grantor; by 


tneie Words the Remainder doth pals. 
Nel/. Abr, go. And a Leſſor by Decd reciting that 
A. . | a Cloſe of him at Will, granted the fame 
Cloe to him fer Life, fendring Rent to the Lellor, 
ard by the fame Deed granted the Reverſion to an 
other in Fee; adjudged that A B. had an Ro for 
Lite by way of Confirmation, and that the other had 
a good Ellate in Remainder, but not in Rewer Gon. 
1 49414. 23. Though an Eſtate at Will is not ſuch a 
pa:ticular Eſtate, whereon a Remainder may depend. 
Hecd 150. In Deeds, by limited Remainders, the 
Reverfion may paſs: There being a Grandfather, 
Fitter, and Son, Sc. the Graudfather levied a Fine, 
to the Uſe of himiclf for Lite, Remainder to the Fa 
ther in ail, and Remainder to the right Heirs of the 
Grandfather ; here the Grand{ather had an Eſtate in 
Fee, expectant upon the Determination of the FEtate- 

tail, as a Reverſion, and not in Rexwcainder. 2 Rep. gt. 

Anu a Feoffment was made in Fee by a Man to che 
Ute of himielf for Life, Remainder over to the Uſe of 
A for Life, Remainder to the right Heirs cf the 


Dyer 46. 3 


or Life, and afterwards the fame to remain | 


or to him- 


den to his Son, 


Rep: 
4 


the Fee: 


Feoffor ; and it was reſolved, that the Fee ſimple was in 
the Feoſtor in the Nature of a Reverſion, not of a Re- 
maindir to his Heirs, as it proceeded from himſelf, 
and was lis own Act. 1 And. 256. 3 Ne. Abr. go. 
The following Rules are to be obſerved, in the Crea- 
tion of Remainders : There muſt Ee a particular Eſtate 
precedent made at the ſame Time, that the Remarn- 
de, may depend apon it; and the particular Ei'ate 


muſt continue till the Netnainder ſhall veſt; the Re- 
mainder is to tommence in Poſſeſſion, at the very 


[1 ime the particular Eſtate ends, for there muſt not 
be a Mean between ; and paſs out of the Leſſor exe- 
cuted or executory at the Time of the Poſſeſſion taken 
by the particular "Tenant ; Dot it cannot depend upon 

a Matter ex poſs fucto: Alſo a Remainder may depend 
upon a Condition, that is not "repugnant or againſt 
Law, and then it will paſs either executed or execu- 
tory ; the Perſon to whom the Remainder is limited, 


is to be capable of it at the Time it was created, or 


by common Poſſibility during the particular Eſtate; 
and the Thing whereof a Remainder ſhall be created, 
muſt be in Je before and at the Time of the Ap- 


pointment and Creation thereof. 1 Rep. 66, 129, 
130. 2 Rep. 51, 3 Rep. 20. 2 ſnft. 378. Ney's 
Max. 31. But in ſome Caſes, there may be a Re- 


mainder, without a particular Eſtate 77 ee to ſupport 
it; as in the Cate of an Uſe in Remainder, 
Sta'ute of Ules. 2 Lii7. Abr. 443. And if the Re- 
mainders are limited by a Deviſe, they are good with- 
out a particular Eſtate ; though not where the Eftate 
pailes by Livery and Sciſin; for when the particular 
Eſtate is defeated, the Livery is gone, and all the 
Eſtates which depend upon it. Dyer 126. Phd. 
403. A Remainuer muit be created with the partt- 


. cular Eilate, and be limited for a certain Eflate: A 


Cognitor levied a Pine to the Uſe of himſelf for Life, 
and afterwards to the Ute of his two Daughters, till 
his Son 1erurned from beyond Sea, or came of Age, 
or died, Which ſhould fill 
Se. This was a good Remainder, 
and did not depend upon any Uncertainty, becauſe 
though his Returnins or Coming of Age was incer— 
tain, yet his Death is cettin, CG. Ex. 269. If a 
Perſon hath a Son rice Vears old, and Le a Leaſe 


] tu] his Son come of full Age ; and after that, that it 


all remain to another in Fee: If he live to his Age, 
it will be a good Remainden; and otherwiſe not. 3 
20. A. ſeiſed of Lands makes a Leaſe for Years 
to B. Remainder in Tail to C. and Remainder to the 
right Heirs of B. In this Caſe B. hath nothing in 


B. and if C. dies without lilue in B.'s Life time, the 
Remainder is void; for B. during his Life cannot have 
an Lieir. 7enk. Cent. 248. It a Leaſe be made for 
Y cars, the Remainder to the right Heirs of J. S. who 
is then living ; this Rez207nder is not good: But if it 
be a Leaſe for Life, with juch a Femainder, it may 
be good. Plaard. 83. i Rep. 132, 136. A Leaſe is 
for Life, with Condition that if the Leſlee die, it ſhall 
remain over: 
long as they live jointly together, the Remainder to 
tne right Heirs of him that dieth firſt ; theie are good 
e AY Plowd. 25, 1 Iuſt. 378. A Remainder 
to the Wife one ſhall ect and that mall ſurvive 
him, is a void Remainder; But where a Leaſe was 
made to IIusband and Wife for their Lives, Remainder 


| to the Heirs of the Survivor; it was held a good Re- 


mainder notwithſlanding the Incertainty, and that the 
Husband after her Death ſhould recover the Land. 
Marr Ca. 750.  Godb. 139. [f an Eſtate be made to 
one and his Heirs, during the Life of V. R. this is 
a gcod prececent Eſtate on which to limit a Rematn- 
den: Aud ſome Remainders may be good, although the 
Eitates preceding be void and never take Effect. A 


Ule was to a Man's ſelf for Life, the Remainder to 


8 His 


by the 


happen ; and then NRemain- 


d is a contingent Remainder to the Heirs of 


Or if Lands be given to A and B. ſo 


J 
; 


— 
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his Executors for Years, Remainder in Tail, and he 


made no Executor; yet it was adjudged, that the 
Remainder in Tail was good. Finch 133. Moor Ca. 


686, 244. Where a Leaſe is granted to a Man du- 


ring Life, with Remainder to another, and the Leſ- 


| ſee tor Life waves his Eſtate; the Remainder will be 


void. 1 Rip. 110. Though where an Eſtate could 
not be waved, becauſe of the Prejudice of the Re- 
mainder. See Jenk. Cent. 334. If a Leſſor diſſeiſe 


his Tenant for Life, and after make a new Leaſe to 
him, with a Remainder over; the Remainder ſhall be 


void; for the Leſſee for Life is in of his firſt Eſtate, 
and the laſt Eſtate tor Life which was the Foundation 


is gone. P/owd. 25. A Perſon conveys Lands to 


the Uſe of himſelf for ninety-nine Years, if he lives 
ſo long, Remainder to his firit, ſecond, or third Son, 
Sc. this Remainder is not good, for Want of a Free- 
hold to ſupport the ſame; a Freehold being neceſſary to 
ſupport every contingent Remainder 5 and it is againſt 
the Rules of Law that ſuch a Remainder can be ſup- 
ported by a Term for Years, or by any Thing leſs 
than a Frechold 2 Lill. 446. Moor 486, 718. 4 Mod. 
54. 2 Salk. 679. One may make a Leaſe for Years 
to one, ſo long as he ſhall live of thole Years 3 Re- 


mmainder to another for the Reſt of the Years : But he 


cannot give a Term for Years to one for Life ; and 
after the Expiration of the faid erm, Remainder to 
another. 1 Rep. 153. 2 Rell. Abr. 415. Though 
in 2 Deviſe, or Laſt Will and Teſtament, a Leaſe 
for Years may be given to one for Life, or ſo long 
as he ſhall live; and after to another during the 
Reſidue of the Term. 8 Rep. 94. 10 Rep. 47. 
1 Roll. Abr. 610. A Rent may be deviſed to one 
for Life, with Remainder over. 2 Salk. 577. All 
contingent Remainders before the Statute 10 & 11 
WH. z. were to be ſupported by particular Eſtates for 
Life, &c. and to veſt either during ſuch Eſtates, or 
at that very Inſtant when the particular Eſtates were 
determined: For if thoſe Eſtates were determined, 
before the Contingenciez happened, then the Remain- 
ders were void. Tenant for Life, made a Feoff- 
ment of his Eſtate, the contingent Remainder was de- 
ſtroyed; but not if the Tenant had been diſſeiſed, be- 
cauſe there the particular Eſtate remains in Right, and 
may be reveſted; ſo that the Remainder is good. 3 
Nel. Abr. 84. 1 Rep. 65, 67. 'Tis held that a 
Right of Action, will not ſupport a contingent Re- 
mainder, but a preſent Right of Entry will. If there 


be Tenant for Life with a contingent Remainder, and 


he makes a Feoffinent in Fee upon Condition ; here if 
the Contingency happens before the Condition is 
broken, it is gone and deſtroyed : But if before the 
happening of the Contingency, the Tenant for Life 
enters for the Condition broken, the contingent Re- 
mainder ſhall be revived ; and the Contingency, if it 
happen, will then veſt. 1 Ld. Raym. 314, 316. 


A Teſtator being ſeiſed of Lands deviſed them to H. 


his Nephew, eldeſt Son of his Brother R. IL. for 


Life, Remainder to his firſt Son in Tail, Remainder 


to R, the ſecond Son of R, L. with ſeveral Re- 
mainders over: H. entered by Virtue of this De- 


viſe, and died before his Son was born, leaving 


his Wife with Child of a Son, and R. the. ſecond 


Son of R. entered as in Remainder, and about ſix 


Months afterwards the Son of H. was born; and ad- 
judged, that this being a contingent Remainder to 
that Son, who was not born when his Father, who 
had the particular Eſtate for Life, died, it was there- 
fore void ; and R. being the next in Remainder, and 


entering before the Son of H. was born, it was veſted | 


in him by Purchaſe ; this Judgment was affirmed up- 
on a Writ of Error in B. R. But it was reverſed in 
the Houſe of Lords, for it being a Caſe ariſing up- 
on a Will, it ſhall be conſtrued according to Equity, 
and agreeable to the Intention of the Teſtator, 


— 
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which could never be to diſinherit the Heir of his 


Family, upon ſuch a, Nicety in the Law. 4 Med. 
282. And becauſe ſuch Caſes might often happen, 
it was enacted by the 10 & 11 V. 3. cap. 1h. That 
where any Eſtate is limited in Remainder, to the Sons 


or Daughters of any Perſon, with Remainders over to 


others, and a Son ſhall be born after the Deceale of 
his Father, ſuch Son ſhall take in the ſame Manner as 
if born in the Life-time of his Father ; although no 
Eſtate is limited to 'T'ruſtees after the Father's Deceaſe, 
to preſerve ſuch contingent Remainder to ſuch after- 
born Son, Sc. A Perſon not in e at firlt may take a 
Remainder by Way of Purchaſe, if he be in ez before 
the particular Eſtate ends; and it is here ſaid, that the 
Remainder ſhall be in Abeyance, until the Birth of the 
Child. 2 Lill. Abr. 404. A Feoffment was made to the 


to the firſt Son in Tail, Remainder to the Husband and 
Wife, and to the Heirs of their two Bodies, they ha- 
ving then no Son: In this Caſe, the Husband and 


Wife are Tenants in Tail; but when a Son is born, | 
then the Eſtate is opened again, and they are Tenants - 


tor Life, Remainder to the Son in Tail, Remainder to 
them in Tail; and the Reaſon is, becauſe all theſe 
Eſtates were created by one and the ſame Conveyance ; 
wherefore the Remainder fthall veſt in the Husband 
and Wife 'till the Contingency happens, when the 
Eſtates ſhall be open and disjoined, to let in the con- 
tingent Remainder to the Son, which before were united 
in the Husband aud Wife: But where the Remainder 
in e comes to the particular Eſtate by any Means 


whatſover, after the original Conveyance, it is other- 


wiſe.” 1 Inſt. 28. 2 Saund. 385. Tenant for Life, 
with Remainder to his Wife for Life, Remainder to his 
firſt and ſecond Son, &c. in Tail, Remainder to the 
right Heirs of the Tenant for Life, who afterwards 


committed Treaſon, and then his Son was born, and 


the Father. was attainted : It was adjudged, that whe- 
ther the Son was born before or after the Attainder, 
the contingent Remainder to him was not diſcharged 


by the Veſting of the Eſtate in the Crown, during the | 
Life of the Father; becauſe of the intermediate Eflate 
to the Wife for Life, which ſupported the Remainder. 


2 Salk. 576. Ruled by Hale Chief Juſtice, that where 


TV. R. is Tenant for Life, Remainder to R. R. for | 
Life, Remainder to C. V. tor Life, Remainder to L. I. 
and the Heirs of his Body: If V. R. and R. R. join in 


a Fine, the Right of Entiy of C. V, preſerves the con- 
tingent Eſtate over: And if there be Tenant for Life, 


Remainder to his firſt, ſecond and third Sons, the like 


Remainder to others, and their Sons, c. one of 


which hath Iſſue a Son, and then he and the others | 


join in a Fine to Tenant for Life, who after makes a 
Feoffment ; by this the Remainders are not deſtroyed, 
as there is a Son, of one of the Remainder- Men born, 


Who has a Right of Entry left in him, which will 
ſupport the Remainders. 1 Mod. 92. Contingent Re- 
mainders are where the Eſtate is to take Place upon 


an uncertain Event ; and are preſented by making a 
Feoftment, &c. to the Uſe of A. B. for Life, Remain- 
der to the Uſe of the Feoflees, for the Life of A. B. 
and ſo on for the contingent Remainders, when he 


that hath the firſt Eſtate cannot deſtroy the Remain- [ | 


der. 1 Ventr. 189. 10 Rep. 85. A contingent Re. 


mainder doth not depend upon a Reverſion, which 
comes after; but upon the Eſtate which precedes it: 


And may be deſtroyed by levying a Fine, ſuffering 
a Recoyery, or otherwiſe deſtroying the particular 
Eſtate upon which the contingent Eſtate depends, 
before the Contingency happens. 2 Lill. 446. Alſo 
where the particular Eſtate is drowned in the Rever- 
ſion, the contingent. Remainder depending upon it is 
gone. 2 Saund 382, It Feoffees, who have only an 
Eſtate during the Life of a Son, fc, where divers 
Remainders are limited over, make a Feoffment in 
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Fee 


| Uſe of Husband and Wife for their Lives, Remainder 
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Fee to him; by the Feoffment all the future Re- 
mainders are deſtroyed, becauſe the Eſtate for Life on 

which they were ſupported, was forfeited by it. 
1 Rep. 120. Land was deviſed to the Father for 


Life, Rem under to the next Heir Mate of the Father, 


and to the Heirs Males of his Bedy; the Father 
made a Feoffment with Warranty; and it was held, 
that by the Feoffment of the '"t'enant for Life, the 
Remainder was aeſtroved ; for the particular Eſtate for 
Lite being determined by the Fecffment, by Conſe- 
quence he in Remainder ought to enter for the For- 
feiture; and here the immediate Remainder being li- 
mited to the next Heir Male, he could not enter as 
ſuch, as he cannot be Heir whilſt his Father is living. 
1 Rep. 66. It has beer adjudged, that if an Fflate be 
deviied to A. for Life, the Remainder to the right 
Heirs of B. In that Caſe, if 4. dies in B.'s Life- 
time, this being a contingent Remainder is void; 
for that the Fee does not deſrerd Curing the Life of 


B. to ſupport ſuch Remainder. 2 Pecre Hill. 5 11. 


There are cri Remainders in Wills and Deeds; as 
where the Teltator deviſeth an Eitate to two Per— 
ſons, and that each ſhall be the other's Heir, Sc. but 
ſuch croſs Remaznders are ſeldom or never allowed by 
Implication : And though they are permitted between 
two Perions, they are rarely amongſt three or more; 
unleſs it plaivly appears by the Will, that the Teſla- 
tor ſo intended. 2 Roll. Rep. 281. 3 Nelſ. Abr. 98. 
If a Man deviſe one Acre of Lard to 4. the eldeſt Son, 
and the Heirs Males of his Body, another Acre to B. 


the ſecond Son in like Manner, and another Acre to C. 


the third Son in the ſame Manrer ; and if they all die 
without Iſſue of their or any of their Bodies, or either 


of them, Remainder over; here are croſs Remainder; 


among all the three Sons, by reaſon of the Words. or 
any of their Bodies, Cc. Dyer 303. 1 Pentr. 224. 
Three Things one ſhall have by Remainder, by Con- 
veyance at the Common Law; A Remainder veſted ; 
Poſſeſſion in Law; and Poſſeſſion in Fatt, Pad. 25. 
2 Lill. 445. A Man makes a Conveyance to the Uſe 
of himſelf for Life, Remainder to the eldeſt Child; he 
hath Iſſue a Daughter, and afterwards a Son; as ſoon 
as the Dughter is born, the Remainder is veſted in her, 
| and ſhall not be deveſled by the Birth of the Son. 2. 
Leon. 219 In a Limitation of a Remainder, the Word 
Puer may be conſtrued either a Son or Daughter; but 
in a Family Settlement it ſhall be intended a Son, 
where the Sons are always preferred : And where a 
Tenant in Tail ſuffered a Recovery to Uſes, with Re 
mainder Seniori Filis of his Body in Tail, Sc. and af- 
terwards the iame Perſon and his Wife levied a Fine to 
Ules, Remainder to the eldeſt Child of the Husband, 
Remainder over; after which the Husband had Iſſue a 
Daughter, and a Son after that, and then the Father 
died; adjudged that the Son ſhall have the Land, and 
not the Daughter, by reaſon of the firſt Limitation, 
Bendl. 29. Dyer 337. If a Remainder be Seniori puere 
in Tail, it ſhall be intended a Son, and not a Daugh- 
ter, who ſhall enjoy the Land. Oæcen 64. T. P. being 
ſeiſed of Land which deſcended to him as Heir on 
the Part of his Acther, levied a Fine thereof to A. 
and B. to the Uſe of them and their Heirs, in order 
to make them Tenants of the Precipe ; upon which a 
common Recovery was had, and the Ules declared to 
the faid T. P. for Life, Remainder to his Wife for 
Life, Remainder to his firſt and ſecond Son, Oc. in 
Tail, with Remainder to his own right Heirs ; after- 
wards T. P. and his Wiſe died without Iſſue; and in 
Ejectment the Queition was, whether this Limitation 
of the Remaind:r to the right Heirs of T. P. did 
create a new Eſtate in him deſcendible to the Heirs 
general; but it was reſolved, that the Pemalnder ſhall 
be to the Heirs of T. P. on the Part of his Mother, 
according to the ancient Eſtate and Uſe which he 
had before the Fine and Recovery, as it did ariſe 
immediately out of the Eſtate which moved from 


* 
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ſhould not have the Eſtate. Cro. Elix. 360. 
Ar. 444. But vide Pld. 25. He in Remainder of 


alſo are void. 


1 


him. 2 Salli. 590. A Remainder may not be li- 
mited after a Fee ſimple ; becauic the whole Eſtate 
is in the Grantee, Oc. and cone Fee ſimple cannot 
remain upon another. 1 Phe. 29. Naym. 29. Je. 
nant in Tail cannot limit a Remainder over by Deed; 
for an Eſtate for his own Life, is as long as he can 
grant: But where there is an Eſtate tail, with Condi- 
tion, that if the Tenant in Tail aliens in Fee, Fee- 
tail, Sc. then the Eſtate to ceaſe, and the Land to 


remain to another; this is a void Remainder ; the Alie- 


nation veſts the Eſtate in the Alien-e, or the Donor. 
2 Rep. 52. 1 Lutw. 832. Wood's Inft. 150. A Pro- 
viſo will not make a Remainger ; but it may deter- 
mine it. A. leaſed to B. for Life, K. mainder to C. 
Provided that if 4. had a Son who ſheuld live to ſuch 
an Age, then the Eſtate ſhould remain to his Son in 
Tail; he had ſuch a Son, and it was held that he 


an Eitate veſted, may grant, or deviſe the ſame; and 
if one in Remainder makes a Leale to Commence at a 
Day to come, and aſteiwaids grants his Eſtate in Re- 


mainder to another, it ſhall be charged with this Lear 


in the Hands of the Grantee, althuugh the Land: 
were never in the Poſſeſnon of the Grantor. 
Ar. 92, Action of the Cale lies for him in Re 
mainder agauult the Copy holder fur Life commiting 
Waite, Sc. 3 Lev. 130. A Perſon in Remainder 


may have a Writ of Intiuſton, if any do intrude after 


the Death of Tenant for Lite: And the Writ Ex gra 
Vi Duerela lies to execute a Devile in Remainder, af 
ter the Death of Tenant in Tail, without Iſſue. Nat. 
Br. 441, 453. An Entiy is requiiie to avoid a Re- 


mainder for Life: And a Claim of a Remaincer by | 


Force of a Condition, muſt be upon the Land. 2 Rep. 
53. A Bargain and Sale made off frum the Land, 
is not ſufficient to make a Caim, and then to paſs the 
Remainder. 2 Rep. 54. A Remainder limited after 


an Eſtate which is void, is allo „od: And where a 


Limitation is impoſuble and void, all the Femaingers 
1 Saund. 150. 2 Lov. 157. One that 
takes an Litate by way of Femainder muſt not be a 
Party to the Deed : For a Remainder-Man may take 


though he is not a Party to the Conveyance ; but not 
The 

moſt proper Word to create an Eſtate in Remainder, 
is the Word Remainder itielf; though it may be made 


preſent Eſtates, Cro. Elix. 10. 2 Lill. 444. 


and created by other Words. Bro. Jemaind. Ploaud. 
134, 159. Ard the Teraut for Life and Remainder- 
Nlan in Fee, having only one Eſtate; therefore the 


Execution of che one's Eftate may be that of the other: 


And hence it is, that which is Cone by, or to one of 
them, in many Cales ſhall bind aud advantage the 
other; as in Caſe of a Releaſe, &c. 1 Cro. 504. 
3 Se. Ab. 221, If any Perſons, for whoſe Lives 
any Ellates are granted, be abient abroad, and no 
Proof made ct their being living, they ſhall be ac- 


counted as dead, and thoſe in Aemainder may move 


the Lord Chancellor to oder Perſons to be produced, 
or enter, Cc. Stat. 19 Car. 2. and 6 Ann. 
cutzry Deviſe and Recovery. 

Remancatcs, Remar/, Are Words uſed to ſignify 
belonging to | As de huminibus five Tenentivas 
gui buic manerio remanſi ſunt. Domeſday. 

Kcmanct in Cuikodia, 
Marjhal's Buok, by 'reman. Cujioa. where a Man is 
actually in Cuſlody, is a good Commencement of an 
Action in B. K. 3 Salk. 150. 

Remedp. (Nemedium]) 1s the Action or Means given 
by Law, for the Recovery of a Right; and whenever 
the Law giveth any Thing, it gives a Remedy for the 


fame: There is a Maxim, Lex /emper dabit Reme- 


dium. Stud. Compan. 177, 179. Remedies are favour- 

ably exteuded, and ſometimes to be had without Act ion 

or applying to the Courts of Juſtice, viz. by Accord 

and Agreement of the Parties; by £6411 ament 3 Re- 
| 5 | 


2 Lill. 


3 N.. 


See Exe 


Entiy of an Action in the 


taking | 
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TAK. 


taking Goods wrongfully taken away; taking Diſtreſs 
for Rent; Entry on Lands, to regain Poſſeſſion, &c. 
Wood's Inft. 528, 529, 530. 

Remembtancers, ({ Rememoratores) Formerly cal- 
led Clerks of the Remembrance, are Officers of the 
Exchequer ; of which there are Three, diſtinguiſh- 
ed by the Names of the King's Remembrancer, the 
Lord Treaſurer's Remembrancer, and the Remembrancer 


of Fit Fruits: Upon whoſe Charge it lies, to put 


the Lord "Treaſurer and the Juſtices of that Court in 


Remembrance of ſuch Things as are to be called upon 
and dealt in for the King's Behoof and Benefit. "The 
King's Remembrancer enters in his Office all Recogni- 


| fances taken before the Barons for any of the King's 


Debts, for Appearances, Qc. and he takes all Bonds 
for ſuch Debts, and makes out Procels for the Breach 
of them; alſo he writes Proceſs againſt the Collectors 
of Cuſtoms, Subſidies, Exciſe, and other publick Pay- 
ments for their Accounts: All Informations upon penal 
Statutes are entered and ſued in his Office; and he 
makes the Bills of Compoſition on penal Laws, and 
takes the Stallment of Debts: And all Matters upon 
Eneliſh Bills in the Exchequer-Chamber remain in the 
Oitice of this Remembrancer, Ile has delivered into 
his Office the Iadentures, Fines, and other Eviden- 


| ces, that concern the Paſſing any Lands to or from 


the King. In Craſtino animarum yearly he reads in 


Court the Oath of all the Officers of the Court, when | 
they are admitted. Writs of Prerogative or Privilege, 


for Officers and Miniſters of the Court are made out 
by him, and ſo Commiſtions of N77 Prius, by the 
King's Warrant, on 'I'rial of any Matters within his 
Office at the Aſſiſes in the Country; he hath the En- 


tring of Judgments, of Pleas, Sc. And all Diffe- 
{| rences touching Irregularities in Proceedings ſhall be 
determined by the King's Remembrancer ; who is to 


ſettle the ſame, if he can, and give Coſts where he 
ſhall find the Fault; but if not, the Court is to deter- 
mine it, c. By Order of Court, his Majeſty's Re. 
membrancer, or his Deputy, are diligently to attend 
in Court, and to give an Account touching any Pro- 
ceedings as they ſhall be required ; and they enter the 
Rules and Orders of the Court. The Treaſurer's Re- 
membrancer iſſues out Proceſs of Heri facias and Ex 
tents, for Debts to the King ; and againſt Sheriffs, 
Eſcheators, Oc. not accounting, he takes the Accounts 


of all Sheiifls, and makes the Record, whereby it 


appears Whether Sherifts and other Accountants pay 


their Proſers due at Fafter and Michaelmas; and he 


makes another Record, whether Sheriffs and other Ac- 
countants keep their Days prefixed: There are alſo 
brought into his Office all the Accounts of Cuſtomers, 


Controllers, and Accountants, to make Entry thereof 
| on Record. All Efreats of Fines, Iſſues and Amer- 


ciaments, ſet in any of the Courts at Meſiminſter, or 
at the Aſſiſes or Seſſions, are certified into his Office; 


and by him delivered to the Clerk of the Eſtreats to 


make out Proceſs upon them; and he may iſſue Pro 
ceſſes for Diſcovery of Tenures; and all ſuch Re 
venue as is due to the Crown by Reaſon thereof, Oc. 
The Remembrancer of the Firfl Fruits, his Office is to 
take all Compoſitions, and Bonds for the Payment of 
the Firſt Fruits and Tenths; and he makes Proceſs 
againſt all ſuch Perſons as do not pay the ſame. Sar. 
35 Elix. cap. 5. E R. 2. cap. 14. 37 Ed. 3. cap. 4. 

Kemitter, (From the Lat. Remittere, to reſtore 
or ſend back) Is where a Man hath two Rights or 


Titles to Land, and he comes to the Land by the 


laſt Title, but that proving deſective, he is reſtored 


to and judged in by Force of his elder or ſurer Title, 


by Operation of Law. Liz. 659. 1 In. 347. The 
Reaſon of this Invention of the Law, is in Favour of 
Right; and that Title which 1s firſt and moſt ancient, 
is always preferred. Dyer 68. Finch's Law 119. 
In Remitters to reſtore Rights, the firſt Intereſt that 
works ſuch Remitter, muſt be a Right, and not a 


Title of Entry; and there can be no Remitter before | 


an Entry. 1 I. 348. 2 Bull. 29 It is a Rule, 
that Remitter ſhall not be, where there is not both an 


Action and a Right, with a Diſcent of the Poſſeſſion 


of the Eſtate to the ſame Party that is to be remitted : 
Nor may it be, when the Party comes to his laſt 
Title by his own Wrong, or any Folly of his own ; 
or on a void Eſtate. 1 14ſt. 347, 353. If Land de 
ſcend to him that has Right to it before, he ſhall be 
remitted to his better and more ancient Title, if he 
will: And a Remitter mult be to a precedent Right; 


for regularly to every Remitter there are two Inci- 


dents, viz. an ancient Right, and a defeaſible Eſtate 


of Freehold coming together. D. & Stud. cap. g. 


IT vod Inſt. 528. Tenant in Tail makes a Feoſtment | 


in Fee upon Condition, and dieth, and his Iſſue be- 


ing within Age enters for the Condition broken by 


Viitue of the Feoffment ; he ſhall be firſt in as Te- 


nant in Fee-ſimple, and be remitted as Heir to his 


Father: But if the Heir be of Age, be ſhall not be 


remitted ; but is to bring this Writ of Formedon againſt 


the Feoftce. 1 IA. 202, 349. And if "Tenant in 


Age, and after dies, that is a R-mtter to the Heir: 
Though if he were of full Age at the "Time of ſuch 


Feoffment, it is no Remitter, becauſe it was his Folly, 


that he being of full Age would take ſuch a Feofi- 
ment. Litt. 655. If a Huſband alien Lands that he 
hath in Right of his Wife, and after take an Eſtate again 
to him and his Wife for their Lives, this is a Remitter 
to the Wife, for the Alienation is the Act of the Hul- 
band, and not of the Woman ; yet if the Alienation 
be by Fine in a Court of Record, ſuch a Taking 
again afterwards to the Huſband and Wife, ſhall not 
make the Wife to be in her Remitter, ſhe being ex- 
cluded by the Fine for ever. Terms de Ley 519. 


Lands are given to a Man and his Wife, and the 


Heirs of their two Bodies; and after the Huſband 
aliens the Land in Fee, and then takes back an Eltate 
to him, and to his Wife for their Lives ; here they 


will be both of them remitzred: But if he take an 


Eſtate again to himſeif for Life ; Remiz/er will not be 
allowed againſt his own Alienation. 1 Inf. 354. 
When the Entry of a Perſon is Iawful, and he takes 
an Eſtate in the Land for Lite; or in Fee, &c. (except 


it be by Matter of Record, or otherwiſe to conclude 


or eſtop him) he ſhall be remitted. 1 Inft. 363. And 


a Remitter to one in Poſſeſſion, may be a Remitter to 


another in Remainder; if the Remainder be not bound, 
which eſtops it. Cyo. Car. 145. If there be Tenant 
in Tail, Remainder in Fee to A. B. and the Te- 


Tail infeoff his Son or Heir apparent, who is within 


nant in Tail diſcontinueth, and takes back an Eſtate 


in Fee; and then deviſes the Lands to hi; Wife for 
Life, with Remainder to V R. for Years, Remain- 
der to the ſume A. B. in Fee, and dies, and his 
Wife enters and dies: It has been held, that he in 
Remainder in Fee may enter and avoid the Term for 
Years to 1. N becauſe he is remitted to his firſt Re- 
mainder in Fee; and a Pemittey avoids a Leaſe for 
Years, without Entry. Ney 48. A Father was Te- 
nant for Life, Remainder to his Son for Life, Re- 
mainder to the right Heirs of the Body of the Fa- 
ther; he and his Son conveyed the Lands to the 


Uncle in Fee, who died without Iſſue, fo that the 


Son who was Heir in Tail to the Father, was now 
Heir at Law to the Uncle, and the Fee deſcehded on 
him ; the Wife of the Uncle brought Dower, but the 


Son being remitted to his former Eſtate, no Dower - 


accrued to the Wife, for the Eltate of which ſhe claims 
Dower is gone. 1 Leon. 37. 9 Rep. 136. Lands 
were purchaſed by a Man, and ſettled upon himſelf 
and his Wife in Tail, and they had Iſſue two Sons; 
then he made a Feoffment to the Uſe of himſelf for 
Life, Remainder to the Wife for Life, Remainder in 
Fee to his ſecond Son: The Wife after his Death en- 


_ tered, and made a Feoftment to the Iſſue of the . 


cond 
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cond Son; and then the eldeſt Son entered for a For- 
feiture, upon the Stat. 11 H. 7. cap. 20. and it was 
adjudged a Forfeiture, by Reaſon the Wife having 
two Titles, one as Tenant in Tail, and the other as 


Tenant for Life, by her Entry ſhe is remitted to her 


Ellate for Life, ſo that the Feoffment made by her is 
a Forfeiture of her Eſtate. Sid. 63. 3 Nelf. Abr. 
100, If Land be given to a Woman in Tail, the 
Remainder to another and a Third in Tail, Remain- 
der to a Fourth in Fee; the Feme takes Huſband and 
he Diſcontinues the Lands in Fee, and after an Eſtate 
is made to the Huſband and Wife for their Lives, 
or other Eſtate: This is a Remitter to all them in 
Remainder, and if ſhe die without Iſſue, they may 
enter; and fo it is of them that have the Reverſion 
aſter ſuch Entails. Lit. Set. 673, Where a Perſon 
lets Land for Term of Life to another, who grant- 
eth it away in Fee; if the Alienee make an Eſtate 
to the Leſſor, it will be a Remitter to him, becauſe 


his Entry is lawful. Lid. 694. If one be diſſeiſed, 


and the Diſſeiſor makes a Feoflment to the Diſſeiſee; 
in this Caſe the Diſſeiſee may be rem?zred to his elder 
Title, or he may chooſe to take by the Feoffment ; 
and if it he with Warranty, he may if he will make 
Uſe of the Warranty. 1 H. 7. 20: 3 Shep. Abr. 
237. "Tenant in Tail, hath two Sons, and he leaſes 
the Land intailed to his elder Son for Life, the Re- 
mainder to his youngelt Son; it is no Remitter to the 
eldeſt: But if he die without Iſſue of his Body, the 
youngeſt Son ſhall be emitted. Litt. 682. If Tenant 
in Tail make a Feoffment to the Uſe of himſelf and 
his Heirs, he ſhall not be emitted; but his Iſſue 
ſhall. 3 N. / 100. On Remitter of Iſſue in Tail, 
Leaſes and other Charges on the Lands are avoided. 
Litt. 659, 660. 


Reinittitur, Entry of in B. R. on a Mit of Fr. 


ror's abating in the Exchequer Chamber, Wc. 1 Saſk. 
Vide Error. 8 

Kemover, Is where a Suit or Cauſe is removed out 
of one Court into another; and for this there are di- 
vers Writs and Means. 11 Rep. 41. And Remand- 
ing of a Cauſe, is the ſending it back into the ſame 
Court, out of which it was called and ſent for. 
Mar/h. 106. See Habeas Corpus. 

Benant, Or rather Reniant, 1. e. Negans, 
the Fr. Renzer, negare, to deny or refuſe. 32 H. 8. 
cap. 2. | | 
Wender, (Fr. Rendre, viz. Reddere) Signifies to 
yield, give again, or return. 
in the Levying of a Fire, which is either ſpe, 


from 4 


This Word is uſed 


where nothing is rendered back by the Cogniſee; 


or double, when it contains a Grant and Render back 
again of the Land, Tc. to the Cognifor, % 
Symb. And there are certain Things in a Manor 


that ite in Prender, that is, which may be taken by 


the Lord or his Officers when they happen, without 


and certain that lie in Render, i. e. muſt be rendered 
or anſwered by the "Tenant, as Rents, Heriots, and 
other Services: Alſo ſome Services conſiſt in Seiſance; 
and ſome in Render, Weſt. Symb. par. 2. Perking's 
Relerva. 696. | | | 

Benegate, or Renegade, which we corruptly call 
Runnegate, is one who was a Chri/tian, and aſter- 


Wards agg Chriſtum, and apoſtatiſed to Mabometi/m : 


This is mentioned in Hoveden by the Name of Re- 
Hoved. Anno 1192. 
Benegeld, Is a Kind of Rent or Tenure. 
Per Renegeld Johannes 8. Ar. clamat habere de quali 
bet hwvalà terre infra frodum de A. rd. Rot. Plac. in 
Itin apud Ceſtriam, 14 H. 7. | 

IRcnovant, (From Renowo) To renew, or make 
again: Ihe Parſon ſued one for Tithes, to be paid 
of Things Renevant, &c. 2 Cro. 430. 

Bent, (FRedditus) Is a Sum of Money, or other 


Conſideration, iſſuing yearly out of Lands or Tene- 


any Offer made by the Tenant, ſuch as Eſcheats, Sc. 


ſeſſion. C. Eliz. 792. 


| Charge, and Rent-Seck. 


it is not a Reut but a Sum in Gros, 


— 


ments. 1 12ſt. 141. It muſt be certain, or that 
which may be reduced to a Certainty ; and regularly 
it is to be reſerved out of a corporal Inheritance, 
whereunto the Grantor my have Recourſe to diftrain, 


and not granted out of a Common, Piſcary, c. or 
ſuch like incorporeal Inheritances ; but as to incor- 


poreal Inheritances, the Reſervation may be good by 
Way of Contract, to have Action of Debt. 1 Int. 
47, 143. A Grant of a Rent out of a Hundred, is 
void ; for the Rent cannot iflue out of it, nor doth an 
Aſſiſe lie for it, becauſe it cannot be put in View: 


| And a Fair is but a Franchiſe, out of which a Rent 


may not be reſerved. 5 Rep. 3, 4. A Rent may be 


reſerved out of a Reverſion or Remainder of Lande; 


for the apparent Poſſibility that they may come in Poſ- 
But the Profits of the Land, 
which are the "Thing itſelf may not be re'erved as 
Rent ; notwithitanding the Rent be out of the Profits. 
1 Inſti. 206. Ore may make a Leaſe of the Veſture 


or Herbage of Land, relerving a Rent: Or of a Rec- 


tory, with Reſervation of Rent out of it. 7 Rep. 18. 
Rents are to be reſerved to the Leſſor, or Feoffor, 
Oc. it being a Maxim in Law, that the Rene mult 
be reſerved to him from whom the Land moveth. 
1 Inſt. 143. There are ſeveral Kinds of Rewts ; as 
a Fee-farm Rent, Quit Rent, Rack Rent, Old. Rent, 
and improv.d Rent, &c. but the common Diviſion 
of Rents is into three Sorts, wiz. Rent-Service, Kent- 
Litt. 213. MKent-Service- is 
accompanied with ſome corporeal Service, as Fealty, 
Sc. and is where upon a Gift in Tail, or Leaſe for 
Life, or Years, a Man reſerves to himſelf a certain 
Rent, whilſt the Reverſion of the Lands continues in 
him; this is a Moſt certain Mark to know it to be a 


Rent Service; and if this Rent be behind at the Day 


on which it ought to be paid, the Landlord by the 
Common Law may diſtrain for it, without any parti- 
lar Covenant, &c, If a Perſon grants all his Term, 
and there be no Reverſion left in the Grantor, he can- 


not diſtrain for the Pent; yet Debt will lie for it as | 
1 


a Sum in Groſs, where there js no Reverſion. 


87, 141, 142. Lit. 213. 2 Lev. 80. And where 
an annual Sum 1s appointed to be paid to a Stranger, 


Rent-Charge is when a Perſon by Decd maketh over 
Eis Eſtate to another in Fee, or by Gift in Tail, the 


| Remainder in Fee, or a Leaſe for Life, Remainder 
over 1a Fee, or any other Grant where the whole 


Eſtate paſſeth, and by the ſame Deed reſerveth to him 
and his Heirs a certain Rent; and covenanteth that 


if the Rent be behind, it ſhall be lawful for him and 


his Heirs to diftrain, &'c. ſuch a Rent is called a 
Rent-Charge, becauſe the Lands are charged with ſuch 
Diſtreſs by Force of the Deed, and not by the Com- 


mon Law, as in the Caſe of a Renz-Service: It muſt 
be a Conveyance in Fee, either in Poſſeſſion or Re- 


mainder, or a Grant of the whole Eſtate, to make a 


Rent-Charge ; for the Reverfion is not to be in the 


Feoffor, as is requiſite in the Hen. Service: But if one 


ſeiſed of Land, Grants by Need an yearly Nent iſſu- 


ing out of it to another Perſon in Fee, Fee-tail, for 
Term of Life, or Years, with Clauſe of Diſtreſs, it 
is a Rent. Charge; alſo if one ſeiſed of Lands in Fee, 


binds his Goods and Lands for the Payment of an 


yeaily Rent, this is a good ent Charge, with Power 
to diſtrain: So that a Rent. Charge may be either by 
Reſervation or Grant. Lit. 217, 218. 1 It. 143, 
144, 147. If a Man hath a Rev? Service or Rent- 
Charge, and grants it to another by Need for Life, 
rendring Rent, it is void; becauſe a Rent cannot be 
charged with another Rent. Kew, 161. A Rent- 
Charge, of what Nature ſoever it be, is grantable 
over: And a Rent is not a Thing meerly in Action. 
1 Inſt. 292. 3 Nelf. Aör. 111. Lands are charged 


with a Rent. Charge, and after the Owner of theſe 


Lands makes a Leaſe thereof, and covenants with the 


2 | Leſſee 


— 


1 Leon. 362. 
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Leſſee to ſave him harmleſs : If afterwards the Leſſee 
pays the Rent to the Grantee of the Rent-Charge, 
voluntarily and without Compulſion, per Holt Chief 
Juſtice in ſuch Caſe he pays it in his own Wrong, 
and muſt pay it again to the Leſſor; though if he is 
diſtrained for the Ren?-Charge, and his Goods are 
taken, whereby he is compelled to pay the Re, it 
is otherwiſe, and this is a Breach of the Covenant, 
and not before. 3 Salt. 109, Rent-Seck, or dry Rent, 
is where a Man by Deed paſleth his Eltate to another, 
and Reſerves to him and his Heirs a certain Rent: 
or granteth a Rent iſſuing out of his Lands, without 
any Clauſe of Diſtreſs in the Deed: Now by the 
Common Law he cannot diſtrain for this Rent, by 
Reaſon he hath not Seiſin of the Rent, and no Di- 
ſtreſs is incident to it, and there being no Reverſion 
or particular Charge to enable him to do it : But if the 
King hath a Rent Seck, he may d'ſtrain for it. Litt. 
217, 233, 235. And a late Act of Parliament gives 
all Perſons the like Remedy for recovering Rent. Seck, 
Chief-Rents, Sc. as for Rents reſerved on Leaſe. 
4 Geo. 2. An Aſſiſe will. lie of a Rent Seck for a 
Grantee, if he hath had Seiſin; but if there had been 
no Seifin, he was without Remedy : Non-payment of 


a Rent Seck upon Demand is a Denial in Law, where-. 


of the Grantee may have an Aſſiſe; provided he hath 
had Seiſin of the Rent before. Cro Elix. 505. 2 
Lill. Abr. 449. The Difference between a Rent 
Charge and a Rent. Seck is, that there is a Clauſe of 
Diſtreſs annexed to one, and no ſuch Clauſe to the 
other; and therefore the one is a Charge vpon the 
Land, but for the other the Grantee had formerly no 
Remedy, but to charge the Perſon of the Grantor in 
a Writ of Znnuity; and he muſt have Seifn of the 
Rent, which is to be created by Grant, and not by 
Deviſe; alſo the firit Payment that giyes Life to the 
Rent Seck, ought to be made by the Tenant of the 
Freehold ; likewiſe he ſhould attorn, or he cannot 
have Aſſiſe. 6 Rep. 56. If a Rent be granted in 

Fee, with a Clauſe of Diſtreſs only for the Life of the 
| Grantee, there it is a Rent Charge for his Life, and 
after his Death his Heirs ſhall have it as a Rent Seck; 
though if the Clauſe of Ditireis be ſor Years, then 
it is a Rext-Seck, as well during his Life as after- 
wards. 7 Rep. 23. 3 Ni,. Ar. 313. If one grant 
that if 4. be not paid 2o/. a Year for his Life, he 
ſhall diſtrain for it; this is a good Grant of ſuch a 
Rent during his Life. Co. Litt. 147. To theſe three 
Sorts of Rents may be added a Per? reſerved upon a 
Leaſe at Will, called a Rent di//rainable of Common 
Right : And in Action of Debt fer Rent upon a Leaſe 


| at Will, the PlaintiF muſt ſet forth, that the Defen- 


dant entered and was poilefled, and prove it, becaute 
the Rent is due only by the Occupation; but on a 
Leaſe for Years, the Rent is due on the Contract; 
and if the Leſſee never enters he muſt pay the Rent. 
i Ii. 141. 1 Salt 209. A Nan may have a Fen? 
by Preſcription 3 and preſcribe that he and his Ance- 
ſors have been ſeiſed thereof, and uſed to diſtrain for 
it, when in Arrear; ard ſo a Perſon may make a 
good Title to a Rent without any Deed. 1 727. 144. 
6 Rep. 33. And there are Rents, but not properly 


called fo, reſerved by Contract or Deed, which creates 


them with Clauſe of Diſtreſs, without a Tenure, againſt 


the natural Courſe of the Law; though ſuch Rev? is 


rather a Penalty: In all Cafes, by late Statutes, a 
Landlord may diftrain for his Rent upon any Contract. 
1 Inft. 144, 213. Litt. 345. Wood's Infl. 185, 598. 
Rent will not be barred by Fine levied by Tenant in 
Tail; but remains a collateral Charge on the Land. 
2 Lev. 30. And where a Donor grants a Rent out of 
a Reverſion, it may not be barred bv Recovery againſt 
the Tenant in Tail; though if a Man makes a Gift 
in Tail, reſerving a Rent, it may. Ce. Car, 598. 
If a Leaſe for Years, or Life, or Gift in Tail, be 
made to one with Reſervation of Rent; and the Leſſor 


1 


or Donor grant the Reverſion over generally to an- 
other, the Rent paſſeth to the Grantee, although no 


Mention be made of it in the Grant; the Rent being 


incident to the Reverſion : But though a Rent be in- 
cident to the Reverſion, it is not inſeparably incident; 
the Reverſion may be granted, ſo as not to paſs the 
Rent. 1 Inſt. 143, 317. Renis may be deviſed by 
Will in the ſame Manner as Lands: A Teſtator ſeiſed 
of Lands in Fee, made a Leaſe thereof rendring Rent, 
and afterwards deviſed the Rent to another; and ad- 
Judged that the Executor, and not the Heir ſhall have 
it; becauſe it is but a Chattel in the Deviſee. 2 Cro. 
144. Dyer . A Leaſe is made for Years of Land 
in Fee-fimple, rendring Next to the Leſſor, his Execu- 
tors or Aſligns, during the Term; the Heir ſhal! have 
the Rent; it running with the Reverſion: And it a 
Leſſor dies before the Day of Payment of Rut, it ſhall 
go to his Heir, as incident to the Reverſion; but it it 
becomes due in the Leſſor's Liſe time, it ſhall go to 


the Executors. 12 Rep. 36. 10 Rep. 127. Raym. 


213. 2 Saund. 367. If the Leſſor dies upon the 
Day of Payment, and the Rent is unpaid, the Heir 
ſhall have it; for the Rent is not due till the laſt Mi- 


nute of the Day: But if it be paid that Morning be- 


fore the Leſſor dies, his Executor ſhall retain it againſt 


the Heir. 10 Rep. 127. 1 Iiſt. 212. In what Caſes 
the Reut ſhall go to Executors, or him in Remainder ; | 


on the Leſſor for Life's dying, and the Rent not paid 
before the laſt Inſtant of the Day whereon due, ſee 


Preced. Canc. 555. One ſeiſed of Lands in Fee, 
makes a Leaſe of the ſame Lands for ten Years, yield- 


ing to him and his Heirs a yearly Rent of 20 J. at the 
Feaſt of St. Michael, or within one Month after; now 
if the Leſſor dieth between the Feaſt of St. Michael 


and the End of the Month, the Rent muſt be paid to 


the Heir, and not the Executor ; becauſe this was not 


due until the End of the Month. 10 Rep. 127.1 


Saund. 287, If a Leaie is made for Years, paying a 
yearly Reut at Michae/mas and Lady day, or within 
twelve Days after, upon Condition that if the Rent 
be not paid by that 'F'ime, next after the {aid Feaſts, 


or Days of Payment, then the Leaſe ſhall be void; 


in this Caſe, it is laid the Tenant or Leſſee hach 
twelve Days after the twelve Days, to pay the ſaid 
Rent ; for the twelith Day after the Feaſts was a Day 
of Payment : But if the Clauſe in the Leaſe had been, 
that if the Neat is behind for the Space of twelve 
Days aftcr either of the {aid Feaſt- Days of Payment, 
the Leaſe to be void, Sc. here the Tenant hath but 


the twelve Days allowed him. 10 Rep. 129. 4 Rep. | 


27. A Man ſeiſed in Fee of Lands, lets them for 
Years, and referves a Kent to himſelf, not to him and 
his Heirs, the Rent ſhall determine by his Death, if 
he dies within the Term: So if he reſerves a Rent to 
him and his Aſſigns, the Reſervation is good only du- 
ring his Life. H#%4"s.1n/}. 186. Though if he re- 
ſerves a Rent generally, without ſtewing to whom it 
ſhould go, it will go to his Heirs. 1 fl. 47. 5 
Rep. 11. An Heir ſhall have the Rent, where he 


is named in the Grant; And if the Rent is reſerved | 


to the Leſſor, his Heirs and Aſſigns, the Aſſigns of the 


Reverſion ſhall injoy it, if the Rent is incident to the 


Inheritance. 2 Cro. 282. Plowd. 167. 1 Iiſt. 47. 


Where a Tenant for Life lets a Leaſe for Years, if | 


he ſhall ſo long live, under certain Rent, and the Te- 
nant for Life dieth before a Quarter-Day, or Day of 


Payment, the Tenant is diſcharged of the Rent for that 


Quarter by the Act of God; But this may be guarded 
againſt by dividing the Rent, and making it payable 
weekly, Sc. though it be not uſually received other- 
wiſe than quarterly ; or by Covenant in the Leaſe, to 


oblige the Tenant to pay the Executors of the Leſſor 


for to much of the Profits as ſhall be received *till his 
Death, if he die before any Day of Payment. 10 
Rep. 127, 129. Without this Care, the Tenant 
might receive the Profits of the Lands and detain the 

| 8 L Rent 


Y 


. 


— — — - 


> — — 


— — —— — — 
FF ²˙ à—A—I—ñ! wn rin Go ner anos 


— 
— —z— 


— 


= 5 ——— rr 
> 2 — 


— — 


— — 


— — 


it and be likewiſe ſeverable. 


ing Rent pro Ter minis pradift.” 


— eee 


R 7 


Rent too, by quitting the Eſtate upon the Death of che 
Lardlord, who did not live till the Rent was due; 
and thereby barring thoſe in Remainder and Rever- 


fion, c. of the Rent, becauſe he was not their Te- 


nant at the Day of Payment: And this has been often 
done by the Tenants of Biſhops and Parſons, and of 
Widows endowed, or having Jointures of Lands for 
Life, &c. The ſame as to Tenants at Will, where 
the Landlord dies the Day before the Rent Day. See 
Comb. 255. This Law is now altered by Statute ; for 
if any Tenant for Lite die on the Day, on which the 
Rent was made payable, his Executors, &c. may in 
Action on the Cuſe recover from the Under- Tenants, 
the Whole, or if he die before ſuch Day, a due Pro- 
portion of ſuch Rent: And where Demiſes are not by 
Deed, Landlords. may recover reaſonable Satisfaction, 
for the Uſe of what the Tenants held, &c. 11 Geo. 2. 
If a Rent upon a Leale for Years of Land is reſerved 
and made payable at four Quarter-Days, the Leflor 
may have Action of Debt after the firſt Day of Fai- 
lure ; for every Quarter's Rent is a ſeveral Debt, and 
diſtinct AQtions may be brought for each Quarter, and 
it is not like Debt for Part of the Money on Contract. 
5 Rep. $1. 10 Rep. 128. 2 Vent. 129. Thus it is 
of a Covenant or Promiſe to pay 100/. at five ſeveral 
Days, after the firſt Default; though if one leaſeth 
x Stock of Cattle, or other perſonal Gocds, and the 
Rent is to be paid at ſeveral Days, the Leſſor malt 
ſtay till all the Days are expired, becauſe it is all but 
one perſonal Contract. 4 Rep. 94. 1 [nft. 292. An 
Action was for one Quarter's Rent, when two Quarters 
-were due, ſo that the Plaintiff ſued for leſs than was 
his Due, without ſhewing how the Reſt was ſatisfied, 
u hich it was objected the Law would not allow, has 
been adjudged good on Demurrer, every Quarter be- 


ing a ſeveral Debt; but not if it appears by the Plain. 


tiff's own ſhewing that Ren“ for a whole Year is due, 
and he brings an Action only for Half a Year, &c. 
2 Vent. 129. 3 Nell. Abr. 117. In Debt for Rent, 
the Plaintiff demands more in his Declaration than 
is due, he may remit Part, and have Judgment for 
the Refidue. 2 Lill. 449. Action of Debt may be 


brought for Rent due for a Copyhold and Freehold | 


together. 3 Lev. 39. Cro. Elix. 851. Allo for 
Rent upon a Leaſe of Land, and a Flock of Sheep. 

Lev. 150. Aſſignee of Rent upon a Leaſe tor 
Years, ſhall have Debt for it. 1 Lev. 22. And 


Covenant for Rent lies againſt the Leſſee after an Al. 


ſignment, by the Grantee in Reverſion; and this, al- 
though Notice and Acceptance of the Rent had been 
pleaded, as it is upon an expreſs Covenant. 3 Lev. 
233. A Leſſee for Years rendring Rent, aſſigned his 
Term in Parcel of the Lapd, and that Aſſignee made 
another Aſſignment of that Parcel; and it was held, 
that the Leſſor might have an Action of Debt againſt 
the firlt Leſſee ſor te whole Rent, becauſe the Privity 
of Contract remained between them, and that the 
Rent ſhould: not be apportioned. + Dyer 4. 2 Leon. 
121. If a Leaſe be made of three Acres of Land of 


equal Value, paying ſuch a Rent, and afterwards the 


Leſſor grants the Reverſion of one Acre to another; 


the Grantee ſhall have the proportionable Rent, for 


though it is but one Leaſe and one Rent, yet becauſe 
the Reverſion is ſeverable the Rent ſhall attend upon 
8 Rep. But in a Leaſe 
of a Warren which extended into three Vills, where 
the Leſſor granted the Reverſion of that Part which 
lay in one of the Vills to another, and the Leſſee 
attorned ; adjudged that the Grantee ſhall not have 


{ any Part of the Rent, nor the Grantor neither, be- 


cauſe an intire Contract cannot be apportioned, and 
therefore the Rent is determined. Maor 115. Action 
of Debt was brought for Rent on a Leaſe of three 
ſeveral Acres of Land for three ſeveral Terms, pay- 
And it was inſiited, 
that the Rent could not iſſue out of all, becauſe they 


[I 


| either of them alone. 
a Rent-Charge to another for Life out of his Lands ; | 
if he grant further by the ſame Deed, that he and 


— 


were ſeveral Terms; but the Court ruled, that it 


was an intire Leaſe, and that the Rext iſſued out of 


all the Lands; and if one of the Terms determines, 
it ſhall be paid out of the Reſidue. Daliſ. 139. A 
Leaſe is made of Lands, rendring ten Pounds Rent, 
viz. For five Acres five Pounds, and for other five 
Acres the like Sum, &c. in thiz Caſe it ſhall be one, 
and not ſeveral Rents. 1 And. 174. But if one grant 


twenty Pounds a Year out of Land; to hold ten 


Pounds yearly for thirty Years, and the other ten 
Pounds thirty-ſix Years, payable at the Feaſts of, Q. 
they will be ſeveral Rents, and a Diſtreſs may be for 
1 Co. 109. A Man grants 


his Heirs may diſtrain in the Land for the ſame 
Rent: This will amount to a new Grant of the Rent 
in Fee-ſimple. 1 Ii. 148. Where Rent is granted 
for Life, out of Land in Fee, and a Term for Years; 


there it ſhall iſſue out of the Lands in Fee, not the | 


Term of Years. 7 Rep. 23. The Land in Fee only 
ſhall be charged with this Ren“; and yet the Per- 
fon and the other Land are chargeable after a ſort 
for the ſame. 1 III. 47, 146. Phwd. 198. If a 


Man grant Rent out of his Lands, and ſays not what 


Land, nor where ; it cannot be a good Grant of the 
Rent ; though it may be good to charge his Perſon 


as in an Annuity : So if one grant any Rent out of | 
a Thing not chargeable with a Rent; as a Common, 


or Franchiſe, &c. 6 Rep. 58. 10 Rep. 93. But 
where Lands in general, are charged with a Rent, 


with Clauſe in the Deed, That if it be not paid, the 


Grantee ſhall diſtrain for it in the Manor of S. it 


i Liſt. 146. If the Rent be granted out of one Ma- 
nor, with Power to diſtrain in another; both the 
Manors are liable to it. 7 Rep. 23. A Rent re- 
ſerved out of Land, is of the Nature of the Land: 
If a Perſon has a Rent on the. Part of his Mother, 


the Diſtreſs and Remedy for it ſhall go to the Heir on 


the Part of the Mother, Sc. Moor 301. 1 Inf. 142. 
And if two Coparceners make a Feoffment in Fee, 
rendring Rent to them and their Heirs, the Rent ſhall 
be of the Quality of the Lands, and the Heirs of 
one and of the other ſhall inherit. 5 Rep. 8. Yet if 
there be two Jointenants, and one makes a Leaſe for 


will charge that Manor, but not any other Lands. 


Years, rendring Rent; the Leſſor dieth, the other 


ſhall not have this Rent. 1 Rep. 96. A Rent was 
reierved on a Leaſe to be paid at two Feaſts, and not 


| ſaid by what Portions; and yet held good, and that 


the Leſſee ſhould have Liberty to make the Payments 
by what Portions he pleaſed. 3 Leon. 322. The 
Huſband after the Wife's Death is liable to pay tbe 
Rent in arrear, upon a Leaſe to the Wife: And any 
Man who in Right of his Wife, ſhall have any real 
Eſtate in Rents, Oc. which ſhall be due and in Ar- 
rear at her Death, may after her Death bring Debt 


for thoſe Arrears. 1 Lev. 25. 4 Rep. 50. An Action 
of Debt lies for Rent in arrear upon a Leaſe for Life, 
or Years; at Common Law it lay not on Leaſes for 


Life, but it may be brought by 8 Aan. cap. 17. If 


Tenanis for Life or Years hold over Lands after the 
Determination of their Terms, and Demand being 
made to deliver the Poſſeſſion, they ſhali pay double 
the yearly Value, to be recovered by Action of Debt: 
And when Half a Year's Ren! is due and in artear 


from any "Tenant, and no ſufficient Diſtreſs can be 


had on the Premiſſes, the Landlord may ſerve a De- 
claration in EjeAment, and recover Judgment, Sc. 
but the Tenant may file his Bill in Equity, within 
ſix Months, to be relieved ; though not have an 
Injunction againſt the Proceedings at Law, (unlels 
he bring the Money due into Court) and paying 
the Rent in arrear, and Coſts, all Proceeding to ceaſe, 
Oc. by the 4 Geo. 2. cap. 28. If any Tenant, hold- 
ing Lands, Fc. at a Rack- Rent, being in arrear one 
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Year's Rent, ſhall deſert and leave the ſame unculti- 
vated or unoccupied ; two Juſtices of Peace, may at 
the Requeſt of the Landlord go upon and view the 
Premiſes, and fix on the moſt notorious Part thereof, 
a Notice in Writing, on what Day (at the Diſtance 
of 14 Days) they will take a ſecond View; and if 
the "Tenant, or ſome Perſon for him, do not then 
pay the Rent, and there is no Diſtreſs, the 'Tenant's 


Leaie ſhall become veid: The ſaid two Juſtices Pro- 


ceedings to be examined into in a ſummary Way, by 
the next Juſtices of Aſſiſe of the County ; who it they 
ſee Cauſe may award Reſtitution and Coſts to the Je. 
nant, &c, By this Statute, in Caſe a Tenant gives 
Notice of his quitting the Pretaifſes, and do not ac- 
cordingly deliver up Poſleflion, at the Time notified ; 
he is thenceforward to pay double Rent recoverable 
as ſingle Rent. Stat. 11 Geo. 2. cap. 19. 


taken for the other Part; ſo as to make both the 
Perſon and Land liable: If Tenant in Fee, or in 
Tail die, his Executor may have Action of Debt by 


the Stat. 32 H. 8. for Rent in atrear, or he may di- 
ſtrain; but before this Act, the Executor had no Re- 


medy by the Common Law: So it was in the Caſe of 


a Tenant pn auter vie, for his Executor had no Re- 


medy till the Death of Cefuy gue vie; and now he 
may diſtrain or have an Action of Debt for the Rent 
arrear. 1 Cro. 471. 3 Salk. 333. If Tenant for 


Life die, his Executor may bring Action of Debt for 
the Rent in arrear; and this was his Remedy at Com- 


mon Law; but a new Remedy is given by this Sta- 
tute, and that is to diſtrain: Though if there be a 
Grantee of a Rent for twenty Years, if he fo long 


live, and there is Rent in arrear, and then the Gran- 


tee dies; his Executor cannot diſtrain for the Arrears 
within the Statute, but muſt keep to his Remedy at 
Common Law. 3 Salt. 304. Where the Lord 
gained a Rent of the "Tenant by Incroachment, up 
on a Diſtreſs taken for it, the 'I'enant could not help 
himſelf in Replewin, before the Sat. 32 H. 8. cap. 3. 
becauſe he could not traverſe the "Tenure ; but was 
compelled to bring the Writ Ne izjuſte vexes ngainlt 


the Lord, and there he might traverſe the "tenure: | 


Since that Statute, the Lord in his Avowry mult al- 
ledge Seiſin of the Rent for forty Years pait ; which 
the Tenant may. traverſe. 4 Rep. 8. 10 Rep. 88. 
9 Rep. 33. In Debt for Rext upon a Leaſe tor Years, 
the Defendant pleaded an Invaſion by Enemie:, who 


drove him and his Cattle from the Lands demiſed, fo 


that he could not injoy the ſame ; but it was adjudged 
againſt him; for he did not plead that the Army 
were all Aliens and unknown : And if a Rlan cove- 
nants to pay Rent, and it happens that the Lands are 


_overflowed with Water, he is {till chargeable with 


the Rent, becaule he might have provided againſt this 


Accident by his Contract; and though there was no 


expreſs Covenant in this Leaſe to pay the Vent, the 
Reſervation. is a Covenant in Law, and a Duty is 
created by it, and the Law will not protect him 
againſt his own Agreement. 5% 47. If no Place 
is appointed for Payment of Rent, the Law appoints 


it to be upon the Land. 4 Rep. 72. Demand of Rent 


is alſo to be on the Land, Sc. and to warrant a 
Diſtreſs, the Demand may be at any Time after due; 
but it is not ſo for Re- entry. 1 It. 201. 
Tender of the Rent, which mult be the whole Rent 
due, may be upon any Part of the Lands let. id. 
Acceptance of Rent, in ſome Caſes, will give Affirm- 
ance to a voidable Leaſe, and bar Entries for Con- 
ditions broken, Sc. And Rent may be cine 
by Purchaſe of Parcel of the Land, c. Jide the 


; Heads . 


Mental, A Roll wherein the Rents of a Manor 
are written and ſet down, and by which the Lord's 
Bailiff collects the ſame : It contains the Lauds and 
Tenements let to each Tenant, and the Names of 


Debt 
may be brought for Part of Rent due, and a Diſtreſs 


Dyer 25. 


| the Tenants, the ſeveral Rents ariſing, and for what 


Time, uſually a Year. Compl. Court Keep. 475. 


Rents of Aflile, The certain Rents of Freehol- | 


ders, and ancient Copyholders, ſo called, becauſe they 


were af/i/ed, and different from others that were un- 


certain, paid in Corn, &c. 2 Lit. 19. Rents reſolute 
are ſuch Rents as were anciently payable to the Crown 
from the Lands of Abbies and Religious Houſes ; 
and after the Diſſolution of che Abbey Lands which 
were demiſed to others, the ſaid Rents were ſtill re- 
ſerved to the Crown: They are reckoned among 
the Fee-farm Rents, to be fold by the Stat. 22 Car. 2. 
cap. 6. 5 

RBeparations, A Tenant for Life or Years, may 
cut down Timber- Trees to made Reparations, al- 


though he be not compelled thereto; as where a 


Houle is ruinous at the Time of the Leaſe made, 
and the Leflee ſuffers it to fall, he is not bound to 


rebuild it, and yet if he fell Timber for Repara- |} - 


tions he may juſtiſy the ſame. The 


1 Co. Iuſt. 54. 


Leſſee covenants, That from and after the Amend- 


ment and Reparaiion of the Houſes by the Leſſor, 
he at his own Charges will keep and leave them in 
Repair: In this Caſe the Leſſte is not obliged to 


do it, unleſs the Leſſor firſt make good the Repara- 
tions: And if it be well repaired at firſt, when the 


Leaſe began, and after happen to decay; the Leſ- 
for muſt firſt repair, before the Leſſee is bound to 
keep it ſo. 2 Co. 645. If one covenant for the 
Reparation of a Houſe, upon Requeit of the Leſſor, 
and he repair without it ; this is no Performance 
of the Covenant. 2 Leon. cap. 72. See Leaſe, Cove- 


nant, and Nate. | 
BReparatione facienda, Is a Writ that lies in di- 


vers Cale: z one whereof is where there are Te- 
nants in Common or jointenants of a Houle, Cc. 
which is fallen to Decay, and one of them is willing 
to repair it, but the others are not: In this Cafe 
the Party willing to repair the fame, ſhall have this 
Writ againſt the others. F. N. B. 127. 


ſuffer his Houſe to lie in Decay to the Annoyance 
of my Houſe, I may have a Writ againſt him to 
repair his Houſe. So if a Perſon have a Paſlage 
over a Bridge, and another ougat to reparr tle 
Bridge, who ſuffers it to fall to Decay, &c. New 
Nat. Br. 281. 

Repaſtum, A Repaſt or Mea! 
ſerviile Tenants, when they laboured for their Lord. 
Paroch. Antig. 401. 

Bepcal, (From the Fr. Rappel, i. e. Rewocatio) 
Signifies the ſame with revoke; as the Repealing of 
a Statute is the Revoking or Diſannulling it. X al. 
It is faid a Pardon of Felony, &c. may be repraled, 
upon diſproving the Suggeſtions. 1 Keds. 19. A 
Deed or Will may not ſtand good as to Part, and bt 
repealed for the Relt. Style 241. And a Defendant 
in a Suit cannot repeal or revoke his Warrant of At- 


torney, given to an Attorney to appear for him, c. | 


2: Lill. Abr. 452. 

Kepleader, (Replacitare) Is to plead that again 
which was once pleaded before. Bede. On an im- 
material Iſſue in a Cauſe, Repleader may be award- 
ed; and Ref leader is to be had where the Pleading 
hath not brought the Iſſue in Queſtion, which was 
to be tried: Alſo if a Verdict be given where there 
was no Iſſue joined, there muit be a Rep/eader to 
bring the Matter to Trial, c. 2 Lill Abr. 460. 
In Debt on a Sheriff's Bond, for the Defendant's 
Appearance in B. R. upon the Return of the Writ, 
the Defendant pleaded that he had appeared ſecun- 
dum, c. and upon this they were at Iſſue; and 
there being a Verdict for the Plaintiff, a Repleader 
was allowed, becauſe the Appearance was noc tria- 
ble by a Jury, but by the Record. 1 Leon. 90. 3 
NU. Aor. 123. It was held by the Court of B. R. 

that 


And if a 
Man have a Houſe adjoining to my Houle, and he 


of Meat given to | 


— 


* 
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that at Common Law, a Repleader was granted before 


| Trial, becauſe a Verdict did not cure an immaterial 


Iſſue; but that now a Repleader ought never to be 
awarded before Trial, becauſe the Fault in the Iſſue 
may be helped by the Statutes of Feofai/s : That if a 


Repleader is denied where it ſhould be be granted, or | 


é converſo, it is Error; and the Judgment in Repleader 
is general, (wviz.) Quod Partes replacitent: They 
muſt begin again at the firſt Fault, which occaſioned 
the immaterial Iſſue; if the Declaration and the Bar, 
and the Replication be all ill, they muſt begin de nove; 


but if the Bar be good, and the Replication ill, they 


muſt begin at the Replication ; and no Coſts are al- 
lowed on either Side; 2nd a Repleader cannot be 
awarded after a Default. 7rin. 2 Ann. 2 Salk. 579. 
Tho' a Repleader is allowed after a Verdict; it has 
been adjudged not to be awarded after a Demurrer : 
(But a Rep/eader hath formerly been granted after De- 
murrer, and likewiſe after the Demurter argued) and 
that a Replcader can never be awarded after a Writ of 
Error; but only aſter Iſſue joined, Sc. Latch 147. 
3 Lev. 440. U ca. 102. See the Form of a Re- 
pleader, Lutw. 1622. 5 : 
Lepicngiare, Is to redeem a Thing detained or 
taken by another, by putting in legal Sureties. See 
Reflewin. | : 
Repicgiare de averiis, A Writ brought by one 


Whole Cattle are diſtrained, or put in the Pound upon 
any Cauſe by another Peron, on Surety given to the 


Sherift to proſecute or aniwer the Action at Law. 

F. N. B. 68. Reg. Orig. Stat. 7 H. 8. c. 4. | 
Becpicvin, (Plewina, Replegiamentum, à Reple- 

giarc) Is a Remedy grounded and granted upon a Di. 


|} fire), being a Re-deliverance of the Thing diftrained 


to remain with the firſt Poſſeſſor, on Security or 


Pledges given by him to try the Right with the Di. 


ſtrainer, and to anſwer him in a Courle of Law. 1 Lift. 
145. If one doth diſtrain another's Cattle or Goods 
for Rent, or Service, Damage-feaſant, We. the Owner, 
upon giving Security to the Sheriff that he will pur- 
ſue his Action againſt the Party diſtraining, and return 
the Cattle or Goods again, if the Taking ſhall be ad- 


| judged lawful, may have a Vit of Replevin or Reple- 


giari facias ; whereby the Sheriff is commanded to 
return the Cattle or Goods to the Owner, till the 
Right of the Diſtre(s is determined : And the Perſon 
that is diſtrained is to be Plaintiff in the Replewin, and 


| the Perſon diſtraining the Defendant or Avowant; for 
his Juſtification of the Diſtreſs is termed an Awvorwvyy. 


3 Inſt. 268. Replewins are by Writ at Common Lanv; 
or upon Paint in the Sheriff's Court by Szatute, for 
the Party's more ſpeedy having again of his Cattle 
and Goods diſtrained ; and the Sheriff ought to take 


two Sorts. of Pleages, one by the Common Law, =. 
Plegii de Preſeguendo; and another by the Statute, 1, e, 
Plegii de Retorno Habends : And Replewin lies either in 
| the King's Bench or Common Pleas, by Writ ; alſo it 


lieth in the County-Court, and Court Baron by Pjaint ; 
and a Hundred Court may hold Plea of Replewins, 
but they are not to be granted out of Court. 1 Il. 
145. Dyer 246. If the Cattle or Goods are not de- 
livered upon a firſt Rep/zwvir, the Party diſtrained ſhall 
have an Alias and a Pluries Replevin. F. N. B. 69. 
The Sheriff may a& by Virtue of the Writ of Re- 
tlevin, or ex Oficio by Precept to his Bailiff : And 
the Sheriff may take a Plaint on the Statutes, and 
make a Replevin preſently, and enter it in the County- 
Court afterwards. 2 If. 139. 52 H. 3. c. 21. By 
the Statute 52 H. 3. If Beaſts are taken and wrong- 
fully with-ho!den, the Sheriff upon Complaint may de- 
liver them, if they were not taken within Liberties : 
And if within Liberties, and the Bailiffs thereof will 
not deliver them, the Sheriff ſhall cauſe them to be 


delivered in Replevin, The Stat. Veſim. 2. 13 Ed. 1. | 
cap. 2. enacts, That Lords of Hundreds or Courts- Ba- 


ron, ſhall have Power to hold Plea of Replewin ; and 


Sheriffs, Bailifls, Sc. are to take Pledges of the Plain- 
tiff to proſecute his Suit, and return the Diſtreſs, if it 
be awarded; or they ſhall anſwer the Lord for the 
Price of the Cattle; and if a Bailiff is not able to re- 
ſtore them, his Superior ſhall do it. But Stewards of 
Hundred Courts, and other Courts of Lords of Ma- 
nors, though they have Power to rep/evy Goods; that 
muſt be by Proceſs of the Court, after Plaint entered 
therein. Trin. 8 W. z. B. R. By 1 Ph. & M. c. 12. 
the Sheriff at his firſt County-Court, within two Months 
after he has his Patent, is to depute and proclaim in 
the Shire Town, Deputies to make Replewins, &c. 
The 21 H. 8. c. 19. ordains, that upon a Replewin 


| ſued, an Avowry may be made by the Lord, or Cog- 


niſance and Juſtification by his Bailiff, Oc. on the 
Land holden of the ſame Lord, without naming any 
Perſon certain to be Tenant thereof; and the like 
Law is upon every Writ ſued of ſecond Deliverance : 
In a Rep/evin Damages and Coſts are given the De- 
fendanr, ſuch as the Plaintiff would have had if he 
had recovered in the Action, &c. By the 17 Car. 2. 
cap. 7. in Refplewin, Sc. if the Plaintiff be nonſuit, 
the Defendant may make Suggeſtion in the Nature of 
an Avowry for Rent; and on Prayer a Writ ſhall be 
awarded to the Sheriff to inquire of the Sum in arrear, 
and the Value of the Diſtreſs; and on the Return 
thereof, the Defendant ſhall recover the Arrears, or 
the Value of the Diſtreſs with Colts, Sc. And by 
4 W 5 ANN. c. 16. the Plaintiff in a Replewin, with 
Leave of Court, may plead as many ſeveral Matters 


thereto, as he ſhall think neceſſary for his Defence: 


Provided, if any ſuch Matter upon Demurrer joined 
ſhall be judged inſufficient, Coſts ſhall be given at the | 
Diſcretion of the Court; or if a Verdict be found up- 
on any Iſſue for the Plaintiff or Defendant, Coſts ſhall 
alſo be given, unleſs the Judge certify that the Party 
had a probable Cauſe to plead ſuch Matter: Theſe 
two laſt Statutes relate to Rep/ewins in the Courts at 
W:/iminfler. And by the late Act 11 Geo. 2. c. 19. 
In Reptevin Defendants may avow generally, that the 
Plaintiff, or other Tenant of the Land, &c. whereon 


the Diſtreſs was made, held the ſame at a certain 


Rent, during the Time the Rent diſtrained for incur- 
red; which Rent was then, and ſtill remains due, Oc. 
without ſetting forth the Landlord's Grant or Title: 
And if the Plaintiff becomes Nonſuit, Oc. the Defen- 
dant ſhall recover double Colts. Sheriffs and other 
Officers granting Rep/ewins, before the Diſtreſs be de- 
livered, ſhall, in their own Names, take Bond from 
the Plaintiff, and two Sureties, in double the Value 
of the Goods diſtrained, (to be aſceitained by Oath of 
of a credible difintereſted Witneſs) to proſecute the 
Suit with Effect, and without Delay, and return the 
Goods, in Caſe a Return be awarded; and ſuch She- 
riff, Sc. at the Requeſt of the Avowant, ſhall aſſign 
him the Bond by Indorſement, which if forfeited, he 
may bring an Action, and recover thereupon in his 
cwn Name: And the Court where the Action ſhall 
be brought, may by a Keule of the fame, give Relief 
to the Parties. The moſt uſual Method to obtain a 
Replewin is by Plaint : But one cannot claim Property 
in a Replevin by his Bailiff or Servant, where Rep/e- 
win is by Plaint in the County- Court ; though one 


may claim Property in a Court of Record, by a Bai- 


liff or Servant. 1 Lev. 00. And the Action of Re- 


| plewin may be removed out of the County-Court, by 
Pone, if it was ſued out by Writ; and by Recordare, 


where the Replewin is upon Plaint, returnable into 
B. R. or C. B. there to be tried. F. N. B. 69, 70. 


The Plaintiff in Rep/cvin mult have a general or ſpe- 


cial Property in the Goods, for he who claims no 
Property in the Thing diſtrained ſhall not have Re- 
plevin ; but if the Detendant in the Replevin claims 
the Property, the Sheriff cannot proceed till it is in- 
quired into and decided before him by the Writ Pro- 
prietate Probanda; whereon if ſound for the Pos 

| ant, 
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dant, he can proceed no further, as he may if found | 249. 3 S H. 307. Reflewin was brought for Taking 


for the Plaintiff ; though the Plaintiff may afterwards 


repleuy by Writ; and if the Sheriff returns the Pro- 


perty claimed, it ſhall be put in Iſſue and tried in 
C. B. 1 Inſt. 145. Finch 316, 317. If any Thing 
touching the Freehold comes in Queſtion, the Sheriff 
likewiſe muſt proceed no further. Mood's Inſt. 5 5 3. 
When a Plaint in Rep/ewin is removed into C. B. Oc. 


and the Plaintiff makes Default, or is Nonſuit, before or 


after Declaration, or Judgment is given againſt him, 
the Defendant in Neplewin ſhall have the Writ Retorno 
Habendo of the Goods taken in Diſtreſs ; ſo if he pur- 
ſue not his Action of Rep/evin, &c. And the Plaint 
being removed, if the Plaintiff in Replevin is non- 
ſuited before or after Avowry made, the Defendant 
may again diſtrain his Cattle for the ſame Cauſe he 


diſtraincd the Firſt ; yet the Plaintiff may ſue out a 


Writ of Second Deliverance upon the ſame Record, 
which will revive the firſt Suit: And after this Second 
Deliverance and Trial thereupon, or if the Plaintiff 
be again Nontuit upon a Declaration, then there muſt 
be awarded a Returnum irreplegiabile to the Defen- 
dant, and then he may make his Avowry, or Plea in 


Juſtification of his Diſtreſs, to ground a Writ to in- 


quire of Damages; or he may hold the Beaſts till he 
is ſatisfied. Razm. 33. F. N. B. 72. Wood's Infl. 553. 
If the Defendant makes Default, the Plaintiff ſhall 
have Judgment to recover all in Damages; as well the 


No Writ of Second Deliverance lies in Replevin after a 


Judgment upon a Demurrer, or after a Verdict given, 


but in theſe Caſes the Judgment muſt be entered with 
a Return irrepleviſable; though on a Nonſuit a Se- 
cond Deliverance will lie, becauſe there is no Deter- 
miraticn of the Matter, and there a Writ of Second 
Deliverance lieth to bring the Matter in Queſtion : But 
in the Caſe of a Demurrer and Verdict, the Matter is 
determined by Law. Mich. 7 M. B. R. 2 Lill. Abr. 
457. The Plaintiff in a Second Deliverance was non- 
ſuited, and a Writ of Inquiry of Damages awarded, 
and alſo a Retro Habendo, upon which the Sheriff 
returned Averia Elongata; Whereupon a Whitherman 
was granted, and all the other of the Plaintiff's Cat - 
tle were delivered to the Defendant ; and ſome Time 
after the Plaintiff came into Court, and paid the Da- 
mages ard Coſts, on which the Court granted him a 
ſpecial Writ to reſtore his Cattle; but there was no 
Allowance for the keeping of the Cattle, it being in- 
tended their Labour was worth the Charges. 3 Leon. 
323. Lit. Rep. 54. If Cattle diſtrained are put 
into a Calle, the Sheriff muſt nevertheleſs make Re- 
plein and Deliverance ; and if Occaſion be, he may 
take the Poſ or Power of the County with him for 
that Purpole : And where the Cattle are driven out of 
the County, c. fo that the Sheriff cannot make Re- 
plevin, a Writ of Iithernam ſhall go to the Sheriff 
to take ſo many of the Diſtrainer's or Defendant's 
Cattle, Sc. 1 Noll. Abr. 565. A Defendant in Re- 
flewvin may plead Property in the Cattle in a Stranger, 


either in Bar or in Abatement ; and where the Plea in 


Abatement is to the Point of the Action, as Property 
is, there the Defendant ſhall have a Return without 
making an Avowry for it; for whether the Property 


was in him or a Stranger, he ought to have a Return, 


becauſe he had the Pofieſſion of the Cattle, which were 
illegally taken from him by the Plaintiff in Replewin : 
But where the Plea in Abatement is of a collateral 
Matter, he muſt make an Avowry to have the Re- 
turn. 1 Salt. 94. 3 Nel. 129. The General Iſſue 
in Replevin is Non Cepit; but the Defendant may 
plead Property in himſelf, in Bar or Abatement to the 
AQtion ; though if he plead Property in a Stranger, he 
muſt conclude in Abatement ; and 'tis to be obſerved, 


that upon the General Iſſue Property cannot be given 


in Evidence, therefore it muſt be pleaded there. Vent. 


— 


Value of the Cattle, as Damages for the Taking of 
them, and his Coſts. F. N. B. 69. Mich. 8 H. 8. 


| the Plaintiff alledge two Places, and the Defendant 


him of forty, Oc. But reſolved, that the Plaintiff | 


and Detaining a Mare and Colt; the Deſendant plead- 
ed Not guilty as to the Taking, i»fra ſex annes ultimo 
elapſos; and upon Demurrer it was inſiſted, that the 
Plea was good, becauſe in Effect 'tis Non Cepit 3 and 
if he is not guilty of the Taking, he could not be 
guilty of the Detaining ; and if this Plea be not allow- 
ed, the Statute of Limitations can never be a Bar in 
Replevin ; but the Plea was adjudged ill, becauſe it 
doth not anſwer the Detaining, and probably the 
Cattle might be pounded where the Plaintiff could not 
come to repleuy them, which is an illegal Detainer, | 
tho' the taking might be legal. Si. 81. The Plain- 
tiff is to lay his Replevin in the Detinuit, or Detinet 3 
it in the Delinet, the Plaintiff hath his Goods again, 
and Damages for the Taking and j'etainirg ; if 'tis 
brought in the Detinuit, he ſhall only recover for the 
wrongful Taking; for that Word being in the preter- 
perfect Tenſe, implies that the Plaintiff had his Goods 
again: So that if in Replewin the Writ be in the De- 
tinet, and the Plaintiff declare in the Detinut, the De- 
claration is ill, the Variance being material. 2 Ly, 
1147, 1151. A Repli vin ought to be certain, in ſet- 
ting forth the Number and Kinds of Cattle diſtrained, 
or it will not be good; becauſe if it be uncertain, the 
Sheriſf cannot tell how to make Deliverance of the 
Cattle, if a Writ be directed to him to do it. 777. 
23 Car. B. R. And in a Declaration in Replevin for 
Taking of Cattle, if the Jime and Place of 'I'aking 
be not named, the Declaration is naught for Uncer- 
tainty : The Declaration muſt be not only of a Ta- 
king in a Vill or Town, but i» guodam loco wacat”, We. 
or the ſame will not be good on Demurrer ; but ſuch 
a Declaration in Action of 'I'reipals is good. Lob. 16. | 
3 Salk. 308, In Replevin for Taking ſeveral of his 
Beaits in quibuſdam locis called A. and B. upon a De- 

murrer to this Declaration it was held ill; the Plain- 

tiff ought to ſhew how many were taken in one Place, 

and how many in another Place. List. 37. And if 


anſwers only one, it is a Diſcontinuance. 1 Sa. 94. 
The Plaintiff in Replevin declared, that the Defendant 
took his Cattle apud R. omitting the Words n guodam 
loco ibidem; and on a Demurrer it was ruled, that the 
Effect of this Suit is the Taking of the Cattle, and 
not the ſhewing the Place where they were taken; 
for the Plaintiff might not know the Place, &c. and 
in this Action the Avowant is Actor, and beſt knows 
where the Cattle were taken, and therefore it ought 
to be ſhewed by him. 1 Brewwnl. 176. 3 Nel. Abr. 
125. Count in a Rep/ewin, for Breaking of the Plain- 
tiff's Doors and Locks, and Carrying away his Goods 
and Cattle; the Defendant avows for a Rent Charge, 
and ſays nothing of the Breaking of the Doors, Oc. 
Per Cur), He need not anſwer it in this Action; tho? 
in Action of Treſpaſs he muſt. 77. 7 V, z. B. R. 
2 Lill. Abr. 456. In a Rep/evin for Taking of four. 
Beaits, the Defendant had judgment for a Return; 
and he then ſurmiſed that forty Beaſts were taken and 
impounded, and were not all delivered back, and 
prayed that the Sherift ſhould make a Deliverance to 


having declared but of four Beails taken, and he the 
Defendant agreed that Four only were taken by 
Avowing for them, he was therefore without Remedy; 
Vet he might in his Avowry have ſhewn that forty 
Beaſts were taken, and have avowed for all, and 
prayed a Return of all of them, although the Plaintiff 
had not declared for ſo many. Cro. Fac. 611. In 
Replewin, the Avowry was for Rent arrear, and the 
Avowant had Judgment; and in a Writ of Error 
brought in B. R. the Error aſſigned was, that Part of 
the Rent became due after the Diſtreſs taken, viz. the 
Diſtreſs was made three Days before Michaelmas, and 
the Defendant avowed for Michaelmas Rent; and it | 


was adjudged ill, being for more than was due at th, 


8 M 1 | Tim. 
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Time of the Didtreſ⸗ taken: The Avowant ought to have 


abated his Avowry guoad the Michaelmas Rent, and 
taken Judgment for the Reſt ; but he got the Roll 
amended in C. B. and ſo it was here. 2 Salt. 5 80. 
If the Jury in trying an Action of Replewin do not 
inquire as well of the Value of the Cattle diſtrain- 
ed for Rent, that they may be ſold according to the 


| Statute, as alſo of the Rent due, there ſhall be no 


Writ of Inquiry to ſupply it. 1 Lev. 255. A Ver- 
dict was found in Replewin, Part for the Plaintiff with 
Damages and Coſts; and Part for the Defendant : 
But in Avowry for Rent, Part was found for the 


Plaintiff and Damages and Coſts, and Part for the 


Avowant ; and it was held, that the finding Damages 
and Coſts for the Plaintiff was void, but that Part be- 
ing found for the Avowant, he ſhall have a Return 
with Damages and Coſts. Lyutw. 1194. Cro. Fac. 
473. It is a proper Concluſion of a Plea in Replewin, 


| &c. to ſay Unde petit judicium & retorn. Averiorum, | 


without ſaying any Thing of Damages, becauſe they 
are given by the Statute: And the Defendant mult 
ſuggeſt Matter to have a Return, &c. which Sugge- 


ſtion is only to bring his Caſe within the Statute of | 


Hen. 8. for Damages; for before that Statute at Com- 


| mon Law the Defendant had no Damages; and this 
Suggeſtion being for a particular Purpoſe, is not tra- 


verſable. 1 Sat. 94. A Second Deliverance may be 


a Super/edeas to the Retorn. Habend. but 'tis not fo 
to the Writ of Inquiry for Damages ; becauſe they are 
not given for the Thing for which the Defendant 


avowed, but by Virtue of the Sat. 21 H. 8. as a Re- 
compence to the Avowant for his Expence and Trou— 
ble. id. In Action of Rep/zvin, the Defendant 
avowed for Damage feaſant, and had a Verdict; ad- 


! judged, that he ſhall have a Retorn. Habend. for the 


Cattle, and a Capias ad ſatisfaciend. for the Dama- 


ges: But if the Party tender the Colts and Damages, 
the Sheriff ought not afterwards to execute the Ke. 


torn. Habend. And if for Want of ſuch Tender, the 
Sheriff doth execute it, and after the Coſts and Da- 


mages are paid, a Writ Sz corftare poterit, &c. lies, 
upon ſuggelting that the Coſts are paid, to deliver the 
| Diſtreſs, Sc. 3 Cre. 162. 


3 Salt. 54. If a Man 
take Cattle for Damage feaſant, and the other ten- 
ders Amends, and he refuſeth it, &c. on a Replewin 
ſued for the Cattle, Damages ſhall be recovered by 
the Plaintiff for the Detaining of them ; and not for 
the Taking, which was lawful. New Nat. Br. 154, 
155. And if a Lord diſtrain his Tenant's Cattle 
wrongfully, and afterwards the Cattle return back unto 
the Tenant; the Tenant ſhall nevertheleſs have a Re- 
þlevin againit the Lord for thoſe Cattle, and recover 
Damages for the wrongful Diſtraining of them; be- 
cauſe he cannot have Action of Treſpaſs againſt his 
Lord for that Diſtreſs. Bid. In Replevin an Avowry 
was made for Amercement in a Leet; the Plaintiff 


traverſed that the Defendant was ſeiſed of the Manor 


in Fee: And it was held good. Hughes Abr. 1711. 
If a Replevin be againſt two, and one of them avows 
for Damage-feaſant in his ſeveral Land, and the other 


as a Commoner ; both Avowries ſhall abate, and the 


Plaintiff recover Damages. 5 Rep. 19. Pld. 10. 
After Iſſue in a Replevin, one of the Defendants 
died; and it was held the Writ was good againſt 
the other. 1 Cro. 174. A Replevin is triable by 
either Plaintiff or Defendant, without Provi//o: And 
it a Man do diſtrain Cattle in one County, and drive 
the Cattle into another County, the Party may ſue a 
Replevin in which of the Counties he will; but not 
in both the Counties. New Nat. Br. 155. Replevin 
may be had, where Cattle are taken that agiſt or 
manure Land; if one diſtrain a Cow which after- 


| wards hath a Calf, &c. it may be brought for both: 


Alſo it lies for Wood cut, and any Goods or Chat- 

tels; for generally whatever is diſtrained, may be 

replevied : But no Replevin lieth of Goods taken be- 
: 2 8 


A 


yond the Seas, though brought afterwards into Eng- 
land. Shaw. 91. A Replevin may not be had againſt 


the King, nor where he is Party, or the Taking was 
An Infant may bring Re. 


in his Right. 3 Her. 7. 
plevin; and Exccutors or Adminiſtrators ſhall have it 
de bonis Teflatoris : Huſband and Wife ſhall join in a 
Replevin, for a Diſtreſs on the Wife's Lands; and for 
Goods and Chattels of the Wife, taken when ſole, 


the Huſband alone may have it: If the Beaſts of ſeve- 
ral Men are taken, they muſt have Replevin ſeverally, | 


and not join; unleſs they are Jointenant or Tenants 
in Common. Land Purch. Compan. 174, 175, If a 
Man whoſe Goods are diſtrained thinks himſelf wrong- 
ed, and would have the Goods or Cattle reſtored, he 
may obtain them by Replewvin ; but if he be only deſi- 
rous of a reaſonable Satisfaction for them, he may 


bring an Action of Treſpaſs or Trover, &c. See | 


Avowry. 


4 


the Pariſh of, &c. 


A Plaint entered in Replewin. 


Pledges, &.. 


Form of a Writ of Replevin, or Replegiare de Averiis, | 


E ORG E the Second, Sc. We Command jeu, 


that juſtly and without Delay you cauſe to be Re- | 


plevied 1 A. B. his Beaſts, which C. D. took, and un- 
Juſily detaineth, as is ſaid; and after him thoſe do you 
cauſe juſtly to be deduced, &c. That we may hear no 
more Clamour thereupon for Defet of Fuſtice, &c. 


A Count, Avoury and judgment in Replevin. 
B. was ſummoned to anſwer C. D. of a Plea, 


Jaid C. and them unjuſtly detained againſt Sureties and 


| Pledges, &c. and whereupon the ſaid C. by, &c. his | 
Attorney complains, that the ſaid A. the Day of, &c. 
in the Year of the Reign, &c. at M. in a certain Place 


there called, &c. took the Cattle, that is to ſay, two 


| Horſes and one Cow of the ſaid C. and them unjuſtly 


detained, againſt Sureties and Pledges, until ſuch a Day, 


wherein they were delivered by G. H. E/: Sheriff of 


the County aforeſaid, or Bailif of the Lord the King 
Sworn and acknowledged, &c. Whereupon he ſaith, that 


he is the worſe, and hath Damage to the Value of ten 


Pounds ; and therefore he brings his Suit, &c. And the 


faid A. by his Attorney comes and defends the Force and 


Injury, when, &c. And well awows the Taking of the 


Cattle aforeſaid, in the ſaid Place in which, &c. And | 


Juſily, becauſe he ſaith, &c. (Here is to be inſerted the 
Awowvry, cr Plea that he took not the ſaid Cattle as the 
faid C. by his Declaration ſuppoſeth, wwith the Anſaver, 


Replication, Iſſue and ſpecial Verdi). And becauſe | 


the Juſtices here, will adviſe tbemſel ves of and upon 


' the Premiſſes, before they give Judgment, Day is given 


to the Parties aforeſaid until the Day, &c. to hear their 
Judgment thereof, becauſe the ſaid Fuſtices are not yet 


adviſed, & c. At which Day, here comes as well the | 
Said C. as the ſaid A. by their Attarnies aforeſaid; and 


upon this the Premiſſes aforeſaid being ſeen, and by the 
Juſtices here fully undes ſtocd: It is conſidered, that the 


ſaid C. take nathing by his NMrit aforeſaid, but be in Mercy 


far his falſe Claim, &c. And that the ſaid A. go thereof 
ewithout Day, &c. and that he have Return of the Cat- 
tle aforeſaid, to be kept by him irreplegiable for ever. 
And how, &c. the Sheriff” make it here appear in, &C. 
It is alſo conſidered, that the ſaid A. do recover againſt 
the ſaid C. his Damages aforeſaid, by the Furor: in 
Form aforeſaid aſfiſſed; as alſo, &c. for his Expences and 
Coſts, by the Court here of Iucreaſe with his Ment ad- 
Judged ; which Damages in the whole amount to, &c. 

| | KReplevp. 
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B. complains againſti C. D. of his Beafts un- 
Juſihy taken, in his Houſe, or his Freehold, in 


„ wherefore he took the Cattle or Beaſts of the 
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Beplevy, Tenants having their Goods taken as 
a Diſire/s for Rent, are to replevy them in five Days, 


| or they may be appraiſed and fold, by Stat. 2 W. & 


M. Sefſ. 1. c. 5. Where any Goods are fold, if Pro- 
perty is claimed in them, and notwithſtanding the 


| Party doth replewy, Treſpaſs will lie, Sc. Mod. Caf. 


69. 2 Lill. 459. To vreplevy is uſed for the Bail- 
ing a Man. Stat. Weſim. I. c. 11. Vide Home 
Replegiands. 

Beplcvitſh, Signifies to let one to mainpriſe upon 


{ Surety. 3 Ed. 1. cap. 11. 


Replication, { Rep/icatio) Is an Exception or An- 


ſwer made by the Plaintiff in a Suit to the Defen- 


dant's Pla And it is alſo that which the Complai- 
nant replies to the Defendant's Anſwer in Chancery, 
Sc. Weſt's Symb. par. 2. The Replication is to con- 


tain Certainty, and not vary from the Declaration, 


but muſt purſue and maintain the Cauſe of the Plain- 
tift's Action; otherwiſe it will be a Departure in 
Pleading, and going to another Matter. 1 ft. 304. 
Though as a faulty Bar may be made good by the Repli- 
cation; ſo ſometimes a Replication is made good by a Re- 
joinder ; but if it wants Subſtance, a Kejoinder can 


I never help it. 2 Lill. Abr. 462. A Replication being 
intire, and ill in Part, is ill in the Whole: But it 
there be three Replicabions, and one of them is ſuper- 


fluous, and the other ''wo ſufficient, and the Defen- 
dant demurs generally, the Plaintiff may have Judg- 
ment upon thoſe which are ſufficient. 2 Saund. 17. 
1 Saund. 338. Where the Defendant pleads in Bar, 
and the Plaintiff replies inſufficiently ; if the Defendant 
demurs ſpecially upon the Replicalion, and the Bar is 
inſufficient, if the Action be of ſuch a Nature that 
a Title is ſet forth in the Declaration or Count, as in 
a Formeden, c. Judgment may be given for the 
Plaintiff upon the inſufficient Bar of the Defendant : 


And where the Title doth not appear till fet forth in | 


the Replication, and that is inſufficient, there judg- 
ment ſhall be had for the Defendant for the ill Repli- 
dation. Godb. 138. 1 Leon. 75, 3 Nelſ. Abr. 133. 
If the Bar is naught, and the Replication likewile, 


the Plaintiff ſhall never have Judgment : So if there is 


a Variance between the Declaration and the Replica- 
tion, though there be a Verdict, &c. Heb. 13. Style 
356. And Rep/ications conclude either with hoc pa- 
ratus eft werificare, or to the Country. In Action on 


a Bond to pay all Sums expended about a certain Bu- 


ſineſs. &c. on the Defendant's pleading he paid all; 
the Plaintiff replies that he had not, E' hoc paratus, 
Sc. Upon a Demurrer it was held the Plaintiff 
ought to have concluded 2 the Country ; becauſe there 
is an Affitmative and Negative, and if he might be 


admitted to aver his Replication thus, there would be 


no End in Pleading. Raym. 98. But where new 
Matter is offered in a Replication, the Plaintiff ſhould 
aver his Plea, ſo as to give the Defendant an Opportu- 
nity to rejoin. 4 Med. 285. Lutw. 98. 

Bepozt, (From the Lat. Reportare) Is a publick 
Relation, or bringing again to Memory, of Caſes 
judicially argued, debated, reſolved or adjudged in 
any of the King's Courts of Juſtice, with the Cauſes 
and Reaſons of the ſame as delivered by the Judges. 
Co. Litt. 293. There are likewiſe Reports when the 
Court of Chancery, or other Court, refer the Stating 
ſome Caſe, c. to a Maſter of Chancery, or other 
Referee, his Certificate therein is called a Report : 
Upon which the Court makes an abſolute Order. 
Pract. Solic. 67. A Maſter in Chancery, having an 
Order of Reference, is to iſſue his Summons for the 
Parties to attend him at a certain Time and Place; 
when and where they may come with their Counſel, 


Clerk or Solicitor, to defend themſelves, and main- 


tain or object againſt his Report or Certificate, Qc. 
And Maſters are to draw their Reports briefly and as 
ſuccinctly as may be, preſerving the Matter clearly 


| for the Judgment of the Court ; without Recital of | 


% 
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the ſeveral Points of the Order of Reference, or the 1 


Debates of Counſel before them; unleis it be in Caſes 


doubtful, when they may ſhortly repreſent the Rea- 


ſons which induce them to what they do. id. Re- 


ports and Certificates of Maſters in Chancery are to be 


filed with the Regiſter in four Days after the Making 
and Signing ; and to be confirmed by the Court, to 
which Exceptions may be made, Sc. None ſhall 
take any Money for the Report of an Order or Cauſe 


referred to them by any Judges, on Pain of 5 J. c. 


ſo as not to prohibit the Clerk from taking 12 4 for 


the firſt, and 2 4. for every other Sheet. Stat. 1 Tac. 


1. cap. 10. But Maſters in Chancery, may take for 
every Report or Certificate, made on an Order upon 
Hearing of a Cauſe 20. And for any other Report, 
&c. made upon Petition or Motion 105. And their 


| Clerks ſhall have 5 5s. for writing every Report, by 


13 Car. 2. Vide Reference. | 

Repolltion of the Foꝛeſt, (Nepaſitio Forefte, i. e. 
A Re putting to) Was a Statue whereby certain Fo- 
reſt Grounds being made Pulieu upon View, were 
by a ſecond View put to the Foreſt again. Mango. 
par. 1. 

Repoſitozium, (Lat.) A Storehouſe or Place 
wherein Things are kept; allo a Warehouſe. 3 
Cro. 555. | 


Repoſitus, Signifies any Thing laid up in Secret 


or Private. | 
Bepzeſcntation, ( Repre/entatio) Is a Perſonating 

of another: And there is an Heir by Repre/entation, 

where a Father dies in the Life of the Grandfather, 


leaving a Son, who ſhall inherit his Grandfather's 


Eſtate, before the Father's Brother, &c. Bro. Abr. 
303. Alſo Executors p ]; the Perſon of the 


Teltator, to receive Money and Aſſets. Co. Zur. 


209. 1 | 
epzeſentative, A Deputy or Parliament Man. 

Litt. Dia. 5 

Repziſal, (Nepriſale, or Repriſalia) Is the Taking 


of one Thing in Satisfaction for another, derived from 


the Fr. Repriſe; and is all one in the Common and 


Civil Law. King Hen. 4 enacted, That Application 


being made to the Keeper of the Privy Seal, by Per- 


ſons injured in the Loſs of Shipping at Sea contrary to 


Treaties, Sc. on Evidence ſhewn, he ſhall ſign Lez- 


ters of Regueſi to demand Reſtitution and Reparation; 
which if not made in convenient Time, the Lord 
Chancellor of Exgland is to grant Letters of Repriſal, 
to obtain the ſame by Force, and for the Indemnity of 
the Perſons intereſted : And this is confirmed by the 


Stat. 4 H. 5. cap. 7. Allo there are two Sorts of 


Repriſals, Ordinary and Extraordinary ; the Ordinary 
Repriſalt are to arrelt and take the Goods of Merchant 
Strangers within the Realm ; and the other is for Sa- 
tisfaction out of the Realm, and is under the Great 
Seal, Se. Lex Mercat: 120. If any Perſon ſhall be 
killed, wounded, ſpoiled, or any ways damaged in a 
hoſtile Manner, in the Territories of any King or Po: 
tentate, to whom Letters of Requeſt are tranſmitted, 


and no Satisfaction ſhall be made, there is no Necel- 
ſity to reſort to the ordinary Proſecution, but Letters of 


Repri/al ſhall iſſue forth; and the Prince againſt whom 
the ſame are iſſued, is obliged to make Satisfaction out 
of the Eſtates of the Perſons committing the Injuries ; 
and in Caſe of a Deficiency there, it will then be ad- 
judged a common Debt on his Country. But where 


Misfortunes happen to Perſons, or their Goods, reſiding 
in a Foreign Country in Time of War, Repriſa/s are 


not to be granted: In this Caſe they muſt be contented 
to fit down under the Loſs, for they are at their Liberty 


to relinquiſh the Place on the Approach of the Enemy, 


when they foreſee the Country is ſubje& to Spoil and 
Devaſtation ; and if they continue, they mult partake 
of the common Calamity. Lex Mercat. or Merch. Com- 
pan. 174, 175. Repriſals may be granted on unjuſt 
and illegal Proſecutions abroad; where wrong Judg- 

ment 
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ment is given in Matters not doubtful, which mak 
have been redref:'d either by the ordinary or extraor- 
dinary Power of the Country or Place, and which was 
apparently denied, Wc. See Letters of Marque. 

Kepꝛiles, (Fr. Re/umptions, or a Taking back) T5 
uſed for Deductions and Payments out of a Manor or 
Lands, as Rent Charges, Annuities, Oc. And there- 
fore when we ſpeak of the clear yearly Value of a 
Manor or Eftate or Land, we fay it is ſo much per 
Annum ultra Repriſas, beſides all Repriſes. 

Repꝛieve, {from the Fr. Repris) Signiſieth to take 
back or ſuſpend a Priſoner from the” Execution and 
Proceeding of the Law for that Time. Terms de Ley 
527. Every Judge that hath Power to order an Exe- 
cution, hath Power to grant a Reprizve ; and often- 
times Execution is ſtaid upon Condition of Tranſpor-— 
tation. But no Priſoner convicted of any Felony, for 
which he cannot have his C'ergy, at the Seſſions of 
the Old Bailey for London and Midaliſe, &c. cught to 
be reprieved but in open Seſſions ; and Reprieves are 
not to be granted otherwiſe, without the King's ex- 


preſs Warrant, not by Order of any Juſtices of Gaol- 


Delivery. Kel. 4. 2 Hauk. P. C. 463; Hood's 
It. 662. If a Woman is condemned for Treaſon or 
Felony, and ſhe is found by an Inqueſt or Jury of Ma- 
trons impanelled by the Sheriff, Sc. to be Quick 
with Child, Execution ſhall be reſpited, and the Wo- 
man reprieved till her Delivery; though ſhe ſhall take 


this Favour but once; and ſhe cannot ſave herſelf by 


this Means from pleading upon her Arraignment, nor 


from having Judgment pronounced againſt her on her 
Conviction. 8. P. G. 198. H. F. U. 272. 
478. Where 'tis found by a Jury of Women, that a 
Woman convicted of Felony, is with Child, ſome 
Judges have uſed to command a Reſpite of her Execu- 
tion until a convenient Time, z. e. a Month after her 
Delivery, and then to be executed : But this is irregu- 
lar, for ſhe may have a Pardon to plead, and there- 


Finch | 


fore ought to be reprived till the next Seflions. 12 AN. 


10. 1 Hale's Hift. P. C. 368, 369. 
Repugnant, (Repng nan) Is what is contrary to 
any Thing faid before: And Reprgnancy in Deeds, 
Grants, Indictments, Verdicts, Sc. will make them 
void. 3 Nel. 135. 2 Hast. P. C. The Common 
Law abhors Reprygrancies and all Incongruities ; but 
the former Part of a Deed, &c. ſhall ſtand, where the 
latter Part is Repugnaut to it. Fenk. Cent. 251, 250. 
Reputation, (Reputariis) Is defined by Sir Faw. 
Coe to be vulgaris Opinio ubi non eſt veritas; and he 
tells us, that wnlcaris Opinin eff duplex, wits. Una orta 
inter graves & Diſcretos & que wultum veritatis habet; 
altera orta inter legs & wulgares homines ab/que ſpec ie 
weritatis. 4 Rep. 104. That is not Reputation which 
this or that Man ſays; but that which generally hath 
been, and many Men have ſaid or thought. 1 Leon. 
15. A little Time is ſufficient for the gaining of a 
Reputation, which needs not a very ancient Pedigree 
to eſtabliſh it; for general Acceptation will produce 
a Reputation. 2 Cro. 308. 1 Leon. But it has been 
held, that common Revutation cannot be intended of an 


Opinion which is conceived of four or five Years ſtand- 


ing; but of long Time. 2 Lill. Abr. 464. And 
ſome ſpecial Matter muſt be averred to induce a Ne- 
putation, Ibid. Land may be reputed Parcel cf 
Manor; though not really ſo. 1 Ventr. 51. 2 Med. 69. 
3 Nelſ. Abr. 137. 
in Reputation, &c. 
Beputation oz Fame, Is under the Protection of 
the Law, as all Perſons have an Intereſt in their good 
Name; and Scandal and Defamation are injurious to 
it, though defamatory Words are not actionable, other- 
wiſe than as they are a Damage to the Eſtate of the 
Perſon injured. oaod's Inft. 37. 
Bequeſt, Of Things to be done: Where one is 
to do a Collateral Thing, agreed on making a Con- 
tract, there ought to be a Regue/? to do it. 2 Lill. Abr. 


a Co. Elis. 
And there is a Pariſh, and Office 


there was a Duty without a Promiſe: 
If one buys or borrows a Horſe, and promiſes to pay 


is not upon Bond, Oc. 


— 1 


464. If a Duty is due, it is ls wit without Rd: 
On Promiſe to pay a Duty precedent on Requeſt, there 
needs no actual Reguef ; but upon a Promiſe for a Pe- 
nalty or Collateral Sum, there ſhould” be an actual 
Requeſt before the Action is brought. Cro. Elix. 74. 
1 Saund. 33. 1 Lev. 289. If a Debt is beſore a 
Promiſe, a Hegueſt is not neceſſary, for then a Regueſt 
is not any Cauſe of the Action; though a Promiſe ge- 
nerally to pay upon Regque/, the Action ariſes upon 
Requeft and not before. Cro. Fac. 201. 1 Lew. 48. 
Action of Debt, for Money due on a Bond, may be 
brought without alledging a ſpecial Reguef! ; and if the 
Action is for Debt, not appointed to be paid upon 
Requeſt, there needs no ſpecial Requeſt to be laid in 
the Declaration; otherwiſe if it is of a Thing collate- 
ral. Co. Elix. 229, 523. A Man promiſes to rede- 
liver upon Regaef, ſuch Goods as were delivered to 
him; if an Action of Detinue is brought, the Plaintiff 
need not alledge a ſpecial Regue/, becauſe the Action 
is for the Thing itſelf : But if an Action of the Caſe 
is had for theſe Goods, then the Pegue/? mult be ipe- 
cially alledged ; as it is not brought for the Thing it 
ſelf, but for Damages. Sid. 66. 3 Salk. zog. If a 
Promiſe is made to pay Money to the Plaintiff upon 
Requeſt, no ſpecial Requeſt is ,required : But where 
there are mutual Promiſes between two Perſons to pay 
each other Money upon Requeſt, if they do not per- 
form ſuch an Award, the Requeſt is to be ſpecially al- 
ledged. And if there is a Promiſe to pay Money to 
a Man upon Requeſt, and he dies before any Regue/? 
mad it ſhall be paid to his Executors ; but not till 
the Regueſt is made. 3 Salk. zog. 3 Bal. 259. When 
a Perſon promiſes to pay a precedent Duty, the gene- 
ral Allegation Licet ſcepins requife is ſufficient, becauſe 
As for Inſtance; 


ſo much upon Regueſt: But where the Promiſe is col- 
lateral, as to pay the Debt of a Stranger upon Regueſt, 
Sc. the Regueft is Part of the Agreement, and tra- 
verſable, there being no Duty before the Promile 
made; and for that Reaſon the Regue/? muit be ſpe- 
cially alledged, for the bringing the Aion will not 
be a ſufficient Requeſt Latch gz. Leon. 200. 
1 Saund. 35. 3 Salk. 308. If a Debt or Duty ariſes 
either upon Bond or Contract, Licet ſæpius requifitus 
is good; contra where it becomes a Duty by the Re- 
gueſ it ſelf, when it is to be alledged ſpecially. 3 Ne//. 


Abr. 144. It has been adjudged, that where the Thing 


is a Duty before any Regueft made, a Regueſi is only 
alledged to aggravate Damages, and ſuch Regue/? is 
not traverſable; but if the Regucſt makes the Duty, 
as in A/umrpb/it to do ſuch a Thing upon Regue/?, 
there the Day, Sc. of the Regueſt ought to be al - 
ledged, becauſe it is traverſable. Palm. 389. An A,. 
ſumpfit to do a Thing upon Regue, a Regueſt muſt 
be alledged; and a ſpecial Regqueſt muſt be laid to be 
made ſuch a Day, at ſuch a Place; where the Duty | 
If a Regueſi is to be ſpecially | 
made, the Day and Year when made ſhould be ſpe- 
cially alledged. i Latw. 23t. 2 Lill. Ar. 466. Cre. 
Chr. 280. 


Tune during his Life, it has been held to be good. 
136, And a Regaeft at any other 'I'ime 
than named may be given in Evidence. Sid. 268, A 
Defendant pleaded the Statute of Limitations in an 
Action on a Promiſe to pay fo much on Regueſ?, &c. 
And upon Demurrer the Plaintiff had judgment; for 
though the Promiſe was within the Statute, yet the 
Duty was not, being no Duty till the Negue/t was 
made, and the Action being then brought within 
Time after the Breach, 'tis good. C Car. 98. At 
a Trial the Defendant would have the Plaintiff prove 
the Regueſt; but it was ruled that he need not; for 
not being traverſed in the Plea, "tis admitted 1 Lew. 
166. In a ſpecial "_ on the Caſe for. l:ceping a 
cy 
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But where a Perſon is not reſtrained to 
make the Regue? by a Time limited, if made at any 
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Paſſage ſtopt up, fo that the Plaintiff could not come 
and cleanſe his Gutter, &c. after a Verdict for the 
Plaintiff, it was objected in Arreſt of Judgment, that 
tae Plaintiff ought to have ſet forth a Reqgue/? to the 
Defendant to open the Paſlage; and this was held a 
good Objection after a Demurrer, but not after a Ver- 
dict. 1 Med. 27. Unteatonable Regue/ts are not re- 
garded in Law ; and there is no Difference where a 
I hing is to be done upon NRequeſt, and reaſonable Re- 
guet. Dyer 218. Cro. Car. 176. 3 Ne. Abr. 140. 
142. | 

Requeſts Court of, The Place where held being 
anciently called Camera Alba, is taken away by Act 
of Parliament. See Court of Requeſts. 
Bere County, Writs ſhall be delivered in the full 
County, or Kere County. Stat. 2 Ed. 3. cap. 5. Vide 
Rier County. | 

Belſceit, (Receprio) Is an Admiſſion or Receiving 


of a third Perſon to plead his Right in a Cauſe for- 


merly commenced be.ween two other Perſons ; as 
where an Action is brought againſt Tenant for Life 
or Years, or any. other particular Tenant, and he 
makes Default, in ſuch Caſe he in the Reverſion may 
move that he may be received to defend his Right, and 
to plead with the Demandant: Reſceit is likewiſe ap- 
plied to the Admittance of a Plea, where the Con- 
troverſy is between the ſanie two Perſons. Broke 205. 
Co. Litt. 192. Nel. 3 Abr. 146. He in Rexerſion 
may come into Court, and pray to be received in a 


Suit againſt his particular T'enant-z and after ſuch Re- 


ferit the Buſineſs ſhall be haſtned, as much as may be 
| by the Law, without any Delay of either Side. Stat. 
13 E. 2. cap. 17. And *tis faid a Wife ſhall be re- 
ceived, in Default of her Husband, &c. 2 Lill. Abr. 
467. But Reſceit is admitted only for them who have 
Eſtates depending upon particular Eſtates for Life, Je- 
nants by the Curteſy, or after Poſſibility, Sc. and 
not for him in Remainder after an Eſtate-tail, which is 
perdurable. 1 Aud. 133. And Husband and Wife 
were Tenants for Life, Remainder to another in Fee; 
| a Formedin was brought againſt the Husband, who 
made Default after Default; and thereupon the Wife 
prayed that ſhe might be received to defend her Right; 


but it was denied by the Court; becauſe, if the De- 


fendant ſhould recover againſt her Husband, it would 
not bar her Right if ſhe ſurvived him, and therefore 
it would be to no Purpoſe. Then he in Remainder 
prayed to be received, which at firſt the Court doubt- 


ed, by Reaſon if the Husband ſhou!d recover, he 


might falfify ſuch Recovery; and becauſe his Eſtate 
did not depend upon the Ettate of the Husband alone, 
but upon the Eltate of Husband and Wife; but at laſt 
he was received. 1 Leon. 86. The Statute of Glou- 
ceſter enacts, that a Termor may be received to falſify, 
if he hath a Deed, and comes before Judgment ; this 
is where ke in Reveriion cauſerh himſelf to be im- 
pleaded by Colluſion, to make the Termor loſe his 
Term, &c. 6 Ed. 1. cap. 11. And if any Stranger 
come in by a collateral 'T'itle, before he is received, he 
ſhall find Surety to ſatisfy the Demandant the Value 


of the Lands if he recovers from that Time till final 


Judgment; and the Demandant recovering, he ſhall 
be grievouſly amerced, Cc, by Stat. 20 Ed. 1. 


. Reſceir of Homage, Receprio Homagii) The Lord's 


receiving Homage of his Tenant, at his Admiſſion to 
the Land, Ah. 148. 

Beſcowus, ( Re/eras) from the Fr. Reſcorfſt, i. e. 
{ Liberatio) Is an illegal Taking away and ſetting at 
Liberty of a Difreſ5 taken; or a Perſon arreſted by 


Proceſs or Courſe of Law: And where a Man has 


taken a Diſtreſs, and the Cattle diſtrained as he is 
driving them to the Pound happen to go into the 
Houfe of the Owner; if he that took the Diſtreſs de- 
mand them of the Owner, and he delivers them not, 
this is a Reſcous in Law. Co. Lnt. 
for a Writ which lies for this Fact, called Breve de 


** * 


Alſo it is uſed 
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Reſeufſu. F. N. B. 101. Reg Orig. 105. Reſtous is 
a forcible Refiſtance and a Reſcuing of any Thing, or 
of a Perſon arreſted, and precuring an Eſcape againſt 
Law. 1 II. 160. And there mult be a Dilttels, or 
an Arreſt, or there cannot be a Reſcue. 7704"; Inf. 
191. Tf a Diſtrels is taken without Cauſe, as where 
no Rent is due; or if one diſtrain out of his Fee, or 
in the Highway; or diſtrain; Averia Caric, where 
there is a ſufficient Diſtreſs beſides; or if the Land- 
lord diltrains ary Thing that is not diſtrainable, one 
may make Reſ/cous ; And this may be done by the 
Tenant, when any Thing of his is wrongfully di- 
ſtrained ; or by a Stranger, when his Goods are di— 
ſtrained without juſt Caule, Sc. But if the Diſtreſs 
was made upon good Cauſe, the Owner cannot make 


Reſcous as they are going to the Pound: and notwith- 
ſtanding the Diſtreſs be without Cauſe, if it be im- 


pounded, the Owner cannot break into the Pound to 
reſcue the Diſtreſs. 1 Ii. 47, 160. 
Where the Owner of the Cattle, before Diſtreſs, ten- 
ders his Rent, and a Diſtreſs is afterwards taken, it is 


wrongful, and the Tenant may make Reſious ; tho if | 
he tender after the Diſtreſs, it is otherwite ; he cannot 


make Re/cous, the Taking being lawful. 1 1». 160. 


2 It. 107. 8 Rep. 147. A Tender of Amends to 
a Bailiff is not gocd ; for be cannot deliver the Di 


ſtreſs when once taken. Yd 192. In Reſcous, the 


Plaintiff declared that he had diſtiained forty Sheep ot | 
the Defendant's, and eighty Sheep of another Per. | 


ſon's Damage feaſant, and that the Defendant took, 
chaſed and reſcued all of them; the Defendant juſtified 
the putting his forty Sheep in the Place where, Oc 
having Right of Commun there, and that the Plain- 
tiff de injuria ſua propria Chaſed them, and that the 
Defendant would have taken them from him, bur 
they ran among the other eighty Sheep of the Stran- 
ger, and he folded them, and becauſe he could not 
lever them, he chaſed them to the Fold, gue eff cadem 
Reſcuſſis- And upon Demurrer the Plaintiff had judg- 
ment, becauſe, though the Defendant had ſome Co- 
lour to reſcue his own Sheep, he had none to reſcue 
the Sheep of the other Perſon. 2 Cro. 468. Unlawful 


Reſcous of Goods diſtrained, and Pourd Breaches, in- 
cur treble Damages; recoverable by Statute on Action 


of the Caſe. 2 K. & M. Goods were levied on a 
Wit of Fieri facias, and the Sheriff returned that they 
were reſcued from him by A. B. contra woluntatem ; 
adjudged, that no Reſccus can be on a Fi, fac. for that 
lies only on a Capias againſt the Perſon himſelf, and 
cannot be of Goods ſeiſed; but the Party injured may 


have an Action on the Caſe againſt 4. B. who made | 
In Re/tous of one arreſted, 


the Reſcous. Hetley 145. 
it has been held, that the Plaintiff, at whoſe Suit an 
Arreſt is made upon meine Proceſs, may have his Ac- 


tion againſt the Reſcuers; and he cannot bring it a- 


gainſt the Sheriff: And where a Perſon is reſcued, 


taken upon a Capias ad ſatiffaciend. Action lies for - 
the Plaintiff, as well againſt the Reſcuers as the She- 


riff, Cro: Fac. 486. Cro. Car. 109. For a Re 
cout in Action upon the Caſe, the Plaintiff alledged, 
that he recovered againſt AJ. B. in Debt, and that he 


was taken by the Sheriff on a Capias ad ſatisfaciendum, | 


and the Defendant reſcued him ; It was adjudged this 


Action did lie by the Plaintiff againſt the Defendant ; 


who is not bound up to ſue the Sheriff, and he to 
have his Remedy againſt the Reſcuers: And if the 
Plaintiff recover, and they are after ſued by the She 
riff, this may be pleaded in Bar. Hughes; Abr. 1734. 
1736. If a Sheriff return, that the Defendant reſcued 
himſelf, it is not good: Yet the Defendant ſhall not 
take Advantage of his own Wrong. 1 Cre. 174, 185. 
On Action for an Eſcape or meine Procefs, if the She- 
riff pleads a Reſcous, it ſhall be good; but not upon an 
Execution, where the Sheriff may raiſe the Poe Co- 
mitatus to ſecure the Priſoner ; or when the Priſoner is 
in Gaol. 2 Lev. 144. 3 Lev. 46. 2 Iii. 105, 
3 N e 193. 


N. i. 
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193. But a Sheriff returned a Reſcous of the Perſon 
whom he had taken by meine Proceſs; and it was 
ruled no goed Return, for he might upon that Proceſs 
raiſe the Pee Comilalus. Noy 40. 2 Cro. 419. 
3 Nel. Abr. 149. The Sheriff cannot return a Re/- 
cus made upon a Special Bailiff, not known to the 
Country; it ought to be upon the Sheriſt's known 
Bailiff. 2 Lill. A. 468. And the Return of a F/ 
cous mult be, that the Party was reſcued out of the 
Cuſtody of the Sheriff, ard net of the Bailiff; though 
the Fact was that he was reſcued cut of the Bailiff's 
Cultody ; for the Sheriff is the Officer, and the Bailiff 
is but his Servant; yet a Return of a Reſcue out of 
the Cuſtody of the Sheriff's Bailiff hath been held ſuf- 
ficient. 1 Lew. 214. 2 Lev. 26. And it hath been 
reiolved, that if an Action on the Caſe is brought for 
a Re/cous, it is well enough for the Plaintiff to declare 
Jecundum wveritatem facti; but if the Defendant is in- 
dicted, it muſt be ſecundum weritatem Legis, viz. That 
the Priſoner was reſcued out of the Cuſtody of the 
Sheriff. 5 Med. 216. Reſcuers may be indicted, or 
Action may be brought againſt them; though if on an 
Indictment cf Reſcous, the Place where, and Time 
when the Reſcous was made be not expreſs'd, it is not 
gocd. Trin, 23 Car. B. R. The Sheriff returned a 
Reſcous, but did not ſet forth the Place where it was 
made; this was held inſufficient, though he ſhewed 
where the Party was arreſted. Dyer 69. Moor 428. 
See Cro. Fac. 345. | 
j againſt a Defendant, the Sheriff returned a Re/cous on 
ſuch a Day, without mentioning any Place, Sc. and 
adjudged a void Return ; becauſe it did not appear 
that the Arreſt or Re/ceus were within his Juriſdiction: 
But if it had appeared to be done in tne County, it 
ſhall be intended within his Bailiwick, though within a 
Liberty in the ſame County ; and in ſuch Caſe the 
| Fe/tous had been unlawful. Zelv. 51. An Indictment 
for a Reſcous returned in B. R. ovght not to be 
quaſhed, although it be erroneous, except the Party 
that is indicted for it do perſonally appear in Court; 
for he cannot in ſuch Caſe appear by Attorney, the 


Oitence being criminal. 21 Car. B. R. If the Writ | 


upon which a Defendant is arreſted be naught, and 
Reſcous is made; there is no Remedy againſt the Reſ- 
cuers. 2 Lill. Abr. 468. But if it is alledged that 
the Party was lawfully arreſted, it ſhall be intended by 
a good Warrant, though it be not ſet forth that he 
was taken by Virtue of any Warrant: And where the 
Warrant was ſet forth in Writing, but it was not faid 
ſub fegillo figillat”, it was allowed to be good; but in 
another Cale diſallowed ; becauſe it is no Warrant if 
not under the Seal of Office. 2 Cro. 472. 3 Nell. 
Ar. 149. In Caſe for a Reſcous, Holt, Chief Juſt. 
doubted whether an Arreſt was lawful, being made by 
the Bailiff's Servant, and not in his Preſence ; but ſaid 
the Plaintiff muſt prove his Cauſe of Action againſt the 
Perſon arreſted and reſcued : That he muſt prove the 
Writ and Warrant, by producing ſworn Copies of 
them; the Manner of the Arreſt, that it may appear 


to the Court to be legal; and in Point of Damage, he 


is to prove the Loſs of his Debt, vu. that the Party 
reſcued became inſolvent, or could not be re-taken. 
Mod. Ca. 211. Where a Bailiff hath a Warrant to 
arreſt a Man, and is hindered in the Execution of his 
_ Office by another; if there is no actual Arreſt, it can- 
not be a Reſcous, but it is a great Contempt of the 
Court. 1. Proceſs of Outlawry lies on the Return 
of a Reſcous; and Peers of the Realm, Spiritual or 
Temporal, are liable to an Attachment for Reſcous, &c. 
2 Hawk. P. C. 302, 152. When a Reſceus is made, 
it muſt be returned upon the Writ, and then it 1s pro- 
per to move the Court for an Attachment againſt the 
Reſcuers; and not to grant it on Affidavits: So 
where the Reſcous is returned to the Filizer, and Pro- 
ceſs of Outlawry iſſues, upon which the Reſcuers are 


brought into Court, they ſhall not be bailed upon | 


—_— 


them. 2 Bulſt. 137. 


And upon a Latitat awarded 


Order of Law. Sraundf. Prerep. 26, | 


Afidavits; but where an Attachment is granted and 
they are examined on Interrogatories, upon anſwering 
them the Reſcuers ſhall be diſcharged, It is the 
Courſe upon the Return of a Re/cous, to let four Nobles 
Fine upon each 'Reſcuer. 2 Salt. 5 86. The Sheriff 
having returned a Reſcous, as he muſt on the Writ 
when the Return thereof is called for; the Parties 
that made the Reſcue are to anſwer to it; and if it be 
found againſt them, they may be fined for it : Or the 
Party grieved may have the Writ of Re/cous againſt 
Reſcuing a Priſoner in or before 
the Courts of Juſtice at JY/e/minſter, is liable to For- 
feiture of Lands and Goods, and perpetual [mptiſon- 
ment. And Reſcuing a Felon lawfully arreſted for 


Felony, is Felony in the Reſcuers ; and fo of 'Trea- 


fort, e. S. F. U. 31. H. F. C. 131. 1 KM. 141: 


Form of the Writ of Neſcous. 


EORGE the Second, &c. To the Sheriff of M. 
Greeting: If A B. ſhall make you ſecure, &C. 


then put C. D. &c. to fhew why, whereas the ſaid A. 


B. at, &c. certain Beaſts of the faid C. D. had taken, 


and diſtrained fer Rent, &c. And thoſe there according | 
to the Law and Cuſtom of cur Kingdom of England, would 


have Impounded, the ſaid C. D. the Beaſts aforeſaid with 


Force of Arms Reſcued, and other Enormities there did, 
to the Contempt of us, and grievous Damage of the aid 


A. B. and againſt our Peace, &c. | 

Or put E. F. and G. H. to Anſwer, &c. why, where: 
as the ſaid A. B. according to the Duty of his Office, C. D. 
ac hom by our Sheriff of the County afereſaid by Writ to 


him directed, wwe commanded to be taken, at L. by Vir- | 


tue of our ſaid Writ had taken, and him to our Priſon 
of, &C. there to abide, would have conveyed, the ſaid E. 
F. and G. II. him the ſaid C. D. at L. afore/aid, with 
Force cf Arms Reſcved, and other Enormities, &C. 


Reſcuſſoz, The Party that commits ſuch a Re/cous. 
2 Cro. 419. | 8 
Beſeiſer, (Neſtiſire) Is the Re. taking of Lands in- 
to the Hands of the King, where a general Tivery or 
Oufter le main was formerly iniſ uſed, contrary 


Bcſervation, ( Re/erwario) A Keeping aſide, or 
Providing; as when a Man lets or departs with his 
Land, but reſerves or provides for himſelf a Rent out 
of it for his own Livelihood ; and ſometimes it hos the 
Force of a Saving or Exception. 1 lt. 143. Excep- 
tion 1s always of Part of the Thing granted, and of a 
Thing in Being: And a Reſerwation is of a Thing not 


in Being, but is newly created out of the Lands or Te- 
nements demiſed ; though Exception and Referwation 


have been uſed promiſcuouſly. 1 1». 47. The proper 
Place for a Reſerwation, is next after the Limication 
of the Eſtate; and Ne/erwation of Rent may be every 


two, three or more Years; as well as Yearly, Half. 


yearly, Quarterly, c. 1 nt. 47. 8 Rep. 71. It muſt 
be out of an Houſe, or Lancs ; and be made either by 
the Words Helling and Paying, Cc. or the Word Co- 


venant, Which is of bath Leſſor and Leſſee, and there- | 


fore makes a Reſervation. Koll. Rep. 80. The Reſerva- 
tion of Rent is good, althoagh it is not reſerved by apt 
and uſual Words, it the Words are equivalent. Ploaud. 
120. 3 Nel}. Abr. 150. But Reſervation of a Rent /c- 
cundum Ratam, is a void Reſervaticn. 
See Reddendum, Rent, &c. 

Re ſlance, (Refrantie) Signiſies a Man's Abode or 


Continuance ; whence comes the Partidiple Refiant, 


that is continually dwellirg or abiding in any Place; 


to the 


2 Ven. 272. | 


„ 


—_— 
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and is all one with Re/iaence ; but that Cuſtom ties 
this only to Perſons Ecc/e/ia/iical, Old Nat. Br. 83 


Kutch. 33. 


Reſtanc-Rolls, 7. e. Rolls containing the Tn 
Names of a Tithing, &c. which are to be (alu | 
2 | | over 
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over by the Steward on holding Courts Leet. Comp. 


Court- Reep. 

Befivence, (Neſdentia) Is peculiarly uſed both in 
the Canon and Common Law, for the Continuance of 
a Parſon or Vicar upon his Benefice : And perſonal 
Reſidence is required of Eccleſiaſtical. Perſons on their 
Cures, upon Pain of forfeiting 10 /. for every Month, 
Stat. 21 HI. 8. cap. 13. One of the great Duties in- 
cumbent upon Clergymen, is that they be Reſident up- 
on their Livings : And on the firſt Erecting Parochial 
Churches, every Clergyman was obliged to ei on 
his Benefice, for Reading of Prayers, Preaching, &c. 
by the Laws and Canons of the Church ; and by Sta- 
tute, the Parſon ought to abide upon his Rectory in 
the Parſonage-Houle ; for the Statate is intended not 
only for ſerving the Cure, and for Hoſpitality, but to 
maintain the Houſe in Repair, and prevent Dilapida- 
tions: 'Tho' lawful Impriſonment, Sicknels, Sc. be- 
ing Things of Neceſſity, are good Cauſe: of Excuſe 
for Abſence, and excepted out of the Act by Conftruc- 
tion of Law: And it is the ſame where a Perſon is 
employed in ſome important Buſineſs for the Church 
or King; or he is entertained in the King's Service. 
6 Rep 21. 1 Cre. 5 80. In an Information on the 
Statute afore-mentioned, it was adjudged that the 
Parſon is to live in his Parſonage Houſe, and not in 


any other, though in the ſame Pariſh. But as by 
| Stat. 13 Eliz. cap. 20. Leaſes made by Parſons are 


declared void, where the Parſon is abſent above 
eighty Days in any one Year, Sc. On this Act a 


' Defendant. pleaded to an Agreement for Tithes, that 


the Parſon was abſent from his Parſonage by the 
Space of eighty Nays in one Year; and the Jury 
found that he dwelt in another 'I'own adjoining, 
and came connantly to his Pariſh Church four Days 
in every Week, and there read Divine Service; and 
it was held, that this was not ſuch an Abſence as is 
intended by the Statute to avoid any Agreement or 
Leaſe made by the Parion. 1 Bult. 112. A Perſon 
allowed to have two Benefices, may Demiſe or Leaſe 
one of them (on which he is Non-Reſident) to his 


Curate only; but if the Curate leaſes over, ſuch 


Leaſe ſha!l laſt no Jonger than during the Curate's 
Refidence, without Abſence above forty Days in any 
one Year. 1 Leon. 100. See 1 Cre. 123. Some 
Words in the Act 13 Elix. as to Leaſes by Parſons 


| not Refident, repealed, vide 14 Elix. cap. 11. And 


ſee Non- Reſidence. : 

Reſidens, Is a Tenant who is bound Refidere on 
his Lord's Land, and not to depart from thence. Leg. 
Hen. 1. cap. 43. | 

Beflduary Legatee, Is he to whom the Reſduum 
of the Eſtate is left by Will. And ſuch Legatee being 
made Executor with others, ſhall retain againſt the 
reſt: Where there are two Ku Legatees, and one 


dies Inteſtate, his Adminiſtrator ſhall have a Moiety 
of the Surplus of the Perſonal Eſtate of the 'Teſtator, 


contrary to joint Executors, who are not intitled to 
Moieties ; becauſe by making them Reſiduary Legatees, 


the Teſlator intended an equal Share to both: And if 


a Refiauary Legatee die before the Will is proved, his 
Executor ſhall have Adminiſtration, &c. 6 H. 7. 1 
Chanc. Rep. 238. Show. 26. See Executor. 
Reſignation, (Ref2natio) Is the Yielding up a 
Benefice into the Hands of the Ordinary, called 
by the Canosiſis Renunciation; and though it is all 
one in Nature with the Word Surrender, yet it is 
by Uſe reftrained to the Yielding up a Spiritual 
Living to the Biſhop, as Surrender is the Giving up 
of Temporal Land into the Hands of the Lord. 
And a Refgnation may now be made into the Hands 
of the King as well as the Dioceſan, becauſe he 
has ſupremam Authoritatem Eccleſſaſticam, as the Pope 
had here in ancient Times ; though it has been ad- 
judged that a Reſgnation ought to be made only to 
the Biſhop of the Dioceſe, and not to the King; 


** n O_ . 


; 


— __ 


becauſe the King is not bound to give Notice of the 
Reſignation to the Patron, as the Ordinary is; nor can 
the King make a Collation himſelf, without preſent- 
ing to the Biſhop. Plonod. 498. Roll. Abr. 358. 
Every Parſon that eee, a Benefice, muſt make the 
Reſignation to his Superior; as an Incumbent to the 
Biſhop, a Biſhop to the Archbiſhop, and an Archbi- 


| ſhop to the King, as ſupreme Ordinary; and a Do- 


native is to be 7-/597ed to the Patron, and not the Or- 


dinary ; for in that Caſe the Clerk received his Li- | 
ving immediately from the Patron. 1 Rep. 137. 4 


common Benefice is to be r-/gred to the Ordinary, by 


Whoſe Admiſſion and Inſtitution the Clerk firſt came 


into the Church: And the Re/ienation muſt be made 
to that Ordinary who hath Power of Inſtitutton ; in 
whoſe Diſcretion it is either to accept or refuſe the 
Reſig nation; as the Law hath declared him the pro- 
per Perſon to whom it ought to be made, it hath like- 
wiſe impowered him to judge thereof. 2 Co. 64, 
198. Ihe Inſtrument of Rg nation is to be directed 
to the Biſhop, and when the Biſhop hath accepted of 


it, the Reſgnation is good, to make void the Church, 


and not before ; unleis it be where there is no Cure, 
when it is good without the Acceptance of the Biſhop. 
A Reſignation, may be made before a Publick Notary, 
but without the Biſhop's Acceptation it doth not make 


the Church void: 'I'he Notary can only atteſt the Re- | 


/ignation, in order to its being preſented, c. Bid. 


Before Acceptance of the Re/ignation by the Biſhop, no 


Preſentation can be had to the Church; but as ſoon 


as the Acceptance is made, the Patron may preſent to | 


the Benefice 7e/jgned: And when the Clerk is inſti- 
tuted, the Church is full againſt all Men in Caſe of a 
common Perſon; though before InduQion, ſuch In- 
cumbent may make the Church void again by Re/ig- 
nation. Count. Parſ. Compan. 196. A Parſonage is 


not to be granted over by the Incumbent, but it may 


be reſigned; and Rejignations are to he abſolute, and 
not conditional ; for it is againlt the Nature of a Re- 
/i2nation to be conditional, being a judicial Act. 3 N 


Abr. 157. If any Incumbent ſhall corruptly refer | 


his Benefice, or take any Reward directly or indirectly 
for reigning the ſame, he ſhall forfeit double the Va- 
lue of the Sum, Cc. given, and the Party giving it 
be incapable to hold the Living. Stat. 31 Eliz: cap. 6. 
But a Man may bind himſelf by Bond to re/igr, and 
it is not unlawful, but may be upon good and valua- 
ble Reaſons ; as where he is @bliged to %u if he 
take a ſecond Benefice, or if he be Non re/ident by the 
Space of ſo many Months, or to re/jen on Requeſt, 


if the Patron ſhall preſent his Son or Kirſman when | 


he ſhall be of Age capable to take the Living, &c. 
Cro. Fac. 249, 274. Though Bonds for Refigna- 


tion of Benefices have no Encouragement in Chan- 


cery; for on ſuch Bonds generally the Incumbent 
is relieved, and not obliged to refer. 1 Roll. Abr. 
443. A Parſon's Refulal to pay his Tenths, 'tis 
ſaid is a Reſignation, for which he may be deprived. 
Onwen . And where Refignation is actually made 
de Eccle/ia, it extends to all the Lands and Poſſeſſions 
of the Church. Go. Fac. 63. The uſual Words of 
a Reſignation are Renuncio, Cedo, Dimitto, and Re- 


12. and the Word Refigno is not a proper Term 
a 


one. 2 Roll, 350. 


Form of a Re/ignation of a Benefice. 


N Dei Nomine Amen. Ego A. B. Rector & Incum- 
I bens Ecclefie Parachialis de, &c. in Com. & Diæceſ. 
Oxon. Folens & ex certis Cauſis & Confiderationibus 
veris, juſtis & legitimis me in hac parte Specialiter mo- 
ventibus, ab onere, Cura & Regimine dictæ mee Nectoriæ, 
de, Fc, &f pertinen. ejuſdem penitus exonerari, eandem 
Rectoriam meam & Eccleſiam Parochialem præd. una 


cum ſuis juribus, membris & pertinentiis Univerſis, in | 
| manus 
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manus Rewerendi Pairis Johannis permiſſioe Divina 
Oo Epiſcopi loci iſtius Or dinarii & Dieceſani, vel 
ejuſaem Vicarii in Spiritualibus Generalis, ſeu allerius 
cujuſeunque hanc meam Reſignationem admittend. Poteſta: 
tem habentis vel habituri, non wel in metu coactus, nec 
dolo malo ad idem indictus, nec aligua ſiuiſtra machina- 
tione motus, ſed ex certa Scientia, animo deliberato & 
Spontanea woluntate meis pure, ſimpliciter & abſolute 
Renuncio & Refiznn, ac re & verbo vacuam dimilto, 
Jure quogue titulo & Poſſifſione meis in eadem Rectoria 
five Parachiali Eccleſia, una cum ſuis juribus, Membris 
& fertinentiis Univerſis prehabitis & mihi bactenus 
conceſſis omnibus & ſingulis Renuncio ecſdemgut Cedo & 
ab iiſdem receds totaliter & exprefſe in his Scriptis. In 
cujus Rei Teſtimonium namen & fieillum meum his pre- 


ſeutibus appoſui die & Anno, &c. 


Beſignation ok Offices. If a Man can have no 
Title to the Profits of an Office, without the Admiſ- 
ſion or Confirmation of a Superior, there the Refigna- 
tion of that Office mutt be to him. 3 Ne. Abr. 158. 
| Beſozt, (Reſortum) Signifies the Authority or Ju- 


riſdiction of a Court: Sales tamen tam Reſorto quam 


aliis jure noſtro, & jure etiam aliens, 
Refort, the laſt Refuge. | 
Beſpetu computi Micecomitis habendo, Is a 


Spelm. Dernier 


| Writ for the Reſpiting a Sheriff's Account, directed 


to the Treaſurer and Barons of the Exchequer. 


Reg. 
Orig. 139. | 


Reſpite, (Reſpefus) A Delay, Forbearance, or: 


Continuation of Time. G/anwvil, lib. 12. c. 9. ; 

Relpite of Homage, (Re/eZus Homagii) Is the 
Forbearance or Delay of Homage, which ought to be 
performed by Tenants holding by Homage, Cc. tho' 
it had the moſt frequent Uſe for ſuch as held in 
Knight Service and in Capite, who formerly paid into 


the Exchequer every fifth Term ſome fmall Sum of 


Money to be re/pited their Homage: But this Charge 


being incident to and ariſing from Knight: Service, 
it is taken away by the Statute 12 Car. 2. 


Relpondeas Duſter, To anſwer over in an Ac 
tion to the Merits of the Cauſe, &c. If a Demurrer 


is joined upon a Plea to the Juriſdiction, Perſon, or 
Writ, Sc. and it be adjudged againſt the Defendant, 


it is a Reſpondeat Oufter. Jenk. Cent. 306. See 


Judgment. | 
Relpondeat Superioz. If Sheriffs of London are 
inſufficient, the Mayor and Commuonalty mult anſwer 


for them: And pur Inſufficience del Bailiff d'un Liberty, 


Reſpondeat Dominus Libertatis. 4 Init. 114. Stat. 
44 Edw. 3. cap. 13. If a Coroner of a County 1s 
inſufficient, the County as his Superior ſhall anfiver 
for him. Vds Int. 83. A Gaoler conſtitutes an- 
other under him, and he permits an Efcape, if he be 
not ſufficient, Re/pondeat Superior 3 and ſuperior Officers 
mult aer for their Deputies in Civil Actions, if 
they are inſufficient to anſwer Damages. Dr. & Stud. 
cap. 24. | 

Beſponſalis, (Qi Reſponſum defert) Is he that ap- 
pears and anſwers for another in Court at a Day 
aligned. Glanvil, lib. 12. cap. 1. And Fleta makes 
a Difference between Neſponſalem, Atturnatum, and 
E ffontatsrem ; and ſays that Re/pon/alis was for the 
Tenant, not only to excuſe his Abſence, but to ſignify 
what Trial he meant to undergo, the Combat or the 
Country. Feta, lib. 6. cap. 21. This Word is made 
ute of in the Canon Law, & ſignificat procuratorem 
vel eum qui abſentem excuſat. | 

KBeſponſions, ( R-/ponfones) Was applied chiefly 
by the Knights of St. John of Jeruſalem, to certain 
Accounts made to them by ſuch as held their Lands, 
Sc. 32 Hen. cap. 24. 

Befponſum, A Word uſed for Buſineſs: Pope Alex- 
ander ſent two Perſons to King Edzv. 1. pro Reſponſis 
Ecclefrafticis. Blount. 

UBcſtare, 7. e. To ſtay or ſtop; it is mentioned in 


| Mat. Par. 515. 
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Facias, Cro. Car. 328. 


Beſtitution, (Pe/itutio) Is a Refloring any Thing 


unjultly taken from another: It ſignifies alſo the ſet- 


ting him in Poſteſſion of Lands or 'Tenements, who 
had been unlawfully diſteiſed of them. Crompt. Zn/. 


144. And Refiztution is a Writ which lies where a 


Judgment is reverſed, to r and malzs good to the 
Detendant in the Action what he hath lot: Tie 
Court which reverſes the Judgment, gives upon the 
Reverſal a Judgment for Re/izution 3 whereon a Scire 
facias guare Reſlitutionem habere nen aebet, reciting 
the Reverſal of the Judgment, and the Writ of Exe- 
cution, Cc, mult iſſue forth. 2 Lill. Abr. 472. But 
the Law doth oftentimes Here the Poſſeſſion to one 


without a Writ of Reflitution, 7. e. by Writ of Habere 
facial Poſ/eſſionem, c. in the common Proceeding of 


Juſtice upon a Trial at Law. Eid. 473. And there 
is a Reſtitution of the Poſteſſions of Lands in Caſes of 
forciole Entry; a Reſtitution of Lands to an Heir, on 


his Anceſtor's being attainted of Trea/on or Felony ; and 
Reſtitution of flolen Goods, c. A Writ of Reflitution | 
is not properly to be granted but where the Party can- 
not be reſtored by the ordinary Courſe of Law; and 


the Nature of it is to 7eflore the Party to the Poſſeſſion 
of a Freehold, or o:her Matter of Profit, from which 
he is illegally removed; and it extends to Agitation 
on Mandamus to any Public Office. 
| 2 Lill. 472, 473: 
Ladd is reverſed in B. R. by Writ of Error, the 


Court may grant a Writ of &Reftituticn to the Sheriff 


to put the Party in Poſſeſſion of the Lands recovered 


from him by the erroneous judgment; though there 


ought to be no Re//itution granted of the Poſſeſſion of 
Lands, where it cannot be grounded on ſome Xlatter 
of Record appearing to the Court. Hill. 22 Car. 
And Perſons that are to re/tore, are to be Parties. to 
the Record; or they muſt be made ſo by ſpecial Scire 
2 Salk. 587, If a Leaſe is 
taken in Execution upon a Fer: facias, ard fold by 


the Sheriff, and afterwards the judgment is reverſed ; | 
the Reftiturion muſt be of the Money for which it was 


ſold, and not the Term. Cro. Fac. 246. Moor 788. 
But a Sheriff extended Goods and Lands vpon an 
Elegit, and returned that he took a Leaſe for Years, 
which he fold and def_tered to the Plaintiff as Bona 7 
Catalla of the Defendant for the Debt, and after- 


wards the Judgment was reverſed for Error; and it 


was adjudged that the Party ſhall be reſtorcd to the 
Leaſe, becauſe the E/ it gave the Sheriff no Autho- 
rity to fell the Term, and therefore a Writ of Nei- 
tution was awarded. Iv. 179. And there has been 
in this Caſe a Diſtinction made between compulſory 
and voluntary Acts done in Execution of Juſtice; where 
the Sheriff is commanded by the Writ to fell the 


Goods, and where he is not, when the Goods are to 


be refored, Sc. 8 Rep. 96. If the Plaintiff hath 
Execution, and the Money is Jevied and paid, and af; 


terwards the Judgment is reverſed, there the Party 


ſhall have Reſtitution without a Scire factas, for it ap- 


j pears on the Record what the Party had loſt and paid; 


but it the Money was only levied, and not paid, then 
there muſt be a Scire facias ſuggeſting the Sum levied, 
c. And where the Judgment is ſer aſide after Exe- 
cution for an Irregulacity, there needs no Scire facias 
for Re/litution ; but an Attachment of Contempt, if 
upon the Rule for Re/itz!irn, the Money is not re- 
flared. 2 Salk. 588, In a Scire facias quare Reſtitu- 
tien*, Qc. the Defendant pleaded Payment of the 
Money mentioned in the Scire facies, and it was held 
to be no Plea. Cro. Car. 328. But now Payment is 
a good Plea to a Scire /aci4s by the Stat. 4 & 5 Ann. 
2 Lill. Abr. 479. Upon a Laica removenda 4 Par- 
ſon was put out of Poſleſſien; and upon a Suggeſtion 
thereof, and Affidavit made, Reflitution was ordered. 
Cro. Eliz. 465. The Juſtices of Peace, before whom 
an Indictment for forcib/e Entry is found, muſt give 
the Party Refiration of his Lands, &c. who was put 
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out of Poſſeiſion by Force. Stat. 8 Hen, 6. But 
where one is indicted for a forcible Entry, and the 
Party indicted traverſes the Indictment, there cannot 
be Refitution before Trial and a Verdict, and Judg- 

ment given for the Party, though the Indictment be 
erroneous; it being too late to move to quaſh the 
Indictment after the Traverſe, which puts the Matter 
upon 'I'rial. 2 Lill. 473, 474. A Petſon being at- 
tainted of Treaſon, &c. he or his Heirs may be red 
to his Lands, Sc. by the King's Charter of Pardon 
and the Heir by Petition of Kighe may be red, 

if the Anceltor is executed: But Reſtitution of Blood 
muſt be by Act of Parliament; and Refleturions by 
Parliament are ſome of Blood only, ſome of Blood, 
Honour, Inheritance, Sc. 3 It. 240. 1 L. 8, 

391. The King may reſtore the Party or his Heirs 
to his Lands, and the Blood, as to all Iſſue begotten 
after the Attainder. ed. There ſhall be a Writ of 
Neſtitution granted to the Owner of len Coos, by 
the Court where a Felon is tried on Indictment, after 
the Attainder of the Felon, as in Caſe of Appeal of 
Robbery. 21 Her. 8. cap 11. And it may be alio 
of Money when the Felen is convicted of the Felony 
by Reaſon of the Evidence given by the Party robbed, 
or by his Procurement, Sc. And by this Statute Ex— 
ecutors and Adminiſtrators ſhall have Re//itution of 
Goods, and it is faid notwithſtanding Sale in Xlarket 

overt. 2 Ia. 714: 3 HH. 242. 5 Rep. log. II 
Goods ſtolen are not waived by Flight, or feited for 


the King, the Party robbed may take his Goods again 


without proſecuting the Felon ; but atter ſeiſed for the 
King, they may not be ere without Appeal or In- 
dictment. Kel. 48. 2 Hawk. P. C. 168. 

Re⸗reſtitution, Is when there hath been a Wiit 
of Reflitution before granted : And Reſtitution is gene- 
rally Matter of Duty; bat Re-r-f:tution is NMatier of 
Grace. Raym. 85. A Writ of Re reſtitution may be 
granted upon Motion, if the Court ſee Cauſe to grant 
it. Aud on Quaſhing an Indictment of Forcible En- 
try, the Court of B. R. may grant a Writ of Re reſli- 
tution, c. 2 Lill. Abr. 474. 

Beſtitutione Tempoꝛalium, Is a Writ directed to 
the Sherift to fore the Temporaltic:, or the Barony 
cf a Biſlioprick to the Biſhop elefed and coi.lirmed. 
F. V. B: 169 1 Poll. Abr. 880 

Reſummous, ( Rejummanitia ) Signifies a ſecond 
Summons, or calling a Man to anſwer an Action, 
where the fit Summons is defeated by any Occahon 3 


and when by the Death, Oc. of the Judges, they do 


not come on the Day to which they were continued, 
for the Tiial of Cauſes, ſuch Cauſes may be revived 
or recontinued by Re/ummans. Vide Reattachment. 
Relumption. (i "omplio) Is uſed particulariy for 
the Taking again into the Iing's Hards ſuch Lands 
or Tenements, Sc. as before upon falie Sug geftion he 
had granted by Letters Patent to any Nan. Proke 
lt is fa:d that the King cannot grant a Preroga- 
but 


298. 
tive of Power fo, but that he may reſume it: 
otherwiſe it is of a Grant of an Intereit. S 
Rep. 236. Reſumpiion of Grants is mentioned in the 
Stat. 31 Hen. 6. cap. 7. and other Statutes. 

Retail. To buy by the Grea?, and {ell by Retar/ 
or Parcels. : 3 4 Ed. G cap... 21; = 

Retaine . (From the Lat. Netinto) Is a Keeping e or 
Nlaintaining; as of a Servant, not menial or continu- 
ally dwelling with the Maſter, but attending {ometimes 
upon ſpecial Occaſions. 1 N. 2. cap. 7. See Livery. 
And Cour:/ctlors and Atlornies are retained to attend the 
Cauſes of their Clients, in the ſeveral Courts, Oc. 

Betaining Fee, Is the /#/2 Fee given. to any Ser- 
jeant or Counſellor at Law, whereby to make him ſure 
that he ſhall not be on the contrary Side. 

ei nenen, Is- a Word uſed for Detaining, 
With holding, or Keeping back. And ie ullhù rete- 
nemento Was a uſual Expreſſion in old Deeds and Con- 


Tilt return a Vouchee ſummoncd, 


Betztentia, A Retinue, or Perſons retained to a 
Prince or Nobleman. Pat. 14 K. 2. 

Betrattus Iquæ, The Ebb or return of a Tide. 
Plac. 30 Ea. 1. 

Betraxit, Is when the Plaintiff cometh in Perſon 
in Court where his Action is brought, and faith he 
will not proceed in it; and this is a Bar to that Action 
for ever: It is fo called, becauſe it is the emphatical 
Word in the Latin Entry, entred thus, ſſ. E- pred. 
Quer. in propria Perſona ſua wvenit & dicit gurd ipſe 
placitum fuum pred. verſus pred. Defenden. ulterius Pro- 
fequi non wult, ſed abinde omnina ſe Retraxit, Wc. A 
Retraxit muſt be always in Perſon ; and if it 1s by 
Attorney, it is Error. 8 Rep. 58. 3 Salk. 245. As 
to a Relranit, it is a Bar to any Action of equal Na- 
ture brought for the ſame Cauſe or Duty; but a Nor- 
ſuit 15 not. 1 %. 208. If the Plaintiff ſays he will 
not appear, tus is not a Retraxit but Nonſuit: But if 
the Plaintiff fays he will not fue, it is a Retraxit. 
2 Danv. Abr. 471. And Retreaxit is always on the 
Part of the Plaintiff or Demandant; and it cannot be 
before a Declaration, for before the Declaration it is 
only a Nonſuit. 3 Leon. 47. 2 Lill. 4br 456. If 
the Plaintiff enter a Hehaxit againit one joint-Treſ— 
paſſer, it is a Relcaſe to the other. Cro. Eli 762, 
But if a Netraxit be entred as to one Appellee in Ap— 
peal of NMutider, che Suit may be continued againſt 
the Relt ; becauſe the Appellant is to have a ieveral 
I xecation againſt every one of them. H. F. C. 1c0. 
In a Prohibition by three, a Rezraxit of one ſhall not 
bar the other two Plaintiffs, Mer 460. Nel/. Abr. 

165 See Alle Proje equi. 

Betropannagium, Is Aster Parrage, when the beſt 
is eaten, and only Haws and ſuch like are leſt. Pet. 
in Parl. temp. Eda 3. 

Mette, (L.) A Charge or Accuſation. 
1. cp. 2. 

Beturn, (Returua, or 13 ſrom the Fr. Re- 
tour, 1. e. Reditio, recarſus) Hath divers Applications 
in cur Law; but is molt commonly uſed for the Re- 
turn of Writs, which is the Certificate of the Sheriff 
made to the Court of what he hath done touching the 
Execution of any Writ directed to him; and where a 
Writ is executed, or the Detendant cannot be found, 
Sc. then this Matter is indoried on the Back of the 

and delivered into the Court 


Writ by the Oflicer, 
whence the Writ iſſued, at the Day of the Return 
Stat. Weftm. 2. cap. 39. 


thereof in order to be filed. 

2 Lill. Ar. 476. The Name of the Sheriff muſt 
always be to the Return of Writs ; otherwiie it doth 
not appear how they came into Court: If a Writ be 
returned by a Perſon to whom it is not directed, the 
Return is not good, it beicg-the fame as if there were 
no Retwn at all upon it. "And after a Return is filed 
it cannot be amended ; but before it may. Cro. Elix. 
310. 2 Lill. Abr. 477, 478 If the Sheriff doth not 
male Return of a Wirit, the Court will amerce him; 
ſo if he makes an inſufficient Retuwwn; and if he makes 
a falſe Return, the Party griered may have his Action 
of the Caſe againft him. Mc, I. 71. If a She- 
where in Truth he 
is dead, and there is no ſuch Perſon; or in a Prœcipe 
guad reddat that the Tenant 15 dead, We. there may 
be an Averment againſt ſuch Returns, by the Sree. 14 
Ed. 3. c. 8. TFenk. Cent. 121, 122. Some Returns 
are a kind of Declaration of an Acculation ; as the 
Return of a Reſcous, and the like; and theſe mult be 
certain and perfect, or they will be ill. 11 Rep. 40. 
Phd. 63, 117. Kelw. 165. Writs to do Things 
in Franchiles, are directed to and retwrned by the She- 
riff, to whom Bailiffs make their Returns: And an 
Action will lie againſt a Sherif, that takes the Return 
of one that is no Bailiff. and agzinlt him who makes 
it; and likewiſe ag1inſt the Bailiff of a Franchiſe, for 
Negligence in Execution, 2c. 7 Ed. 4. 14. 12 Ed. 


Stat. est. 


Sheriſfs are to 
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| Returns of Pailiffs of Liberties, where they are ſuffi- | 


cient. 1 Dan. 191. There is a Retwn of Juries 
by Sheriff: ; and Returns of Commiſſions, by Com miſ- 
ſioners, Oc. 

Return⸗Daps, Are Days in Term called by that 
Name; or Days in Bank. See Term. 

Bcturno Yabendo, Is « Writ that lies where Cat- 


| tle are diſt:ained and replevied, and the Perſon that 


took the Piſtreſs juſtifies the hing, and proves it 
to be lawful; upon which the Cattle are to be returned 
to him. 'I his Writ alſo lieth when the Plaint in Re- 
plevin is removed by Recordare into the King's Bench 


or Common Pleas, and he whoſe Cattle are diſtrained 


makes Default, and doth not proſecute his Suit. F. 
N. B 74. : 

13cturnum Pveriozum, A judicial Writ, the ſame 
with Returno Habendo. Reg. Judic 4. 


IRcturnum irreplegiabile, Is a Writ Judicial, di- 


' reRed to the Sheriff for the final Reſtitution or Return 


of Cattle to the Owner when unjuſtly taken or di— 
ſtrained by another, and ſo found by Verdict, and 
it i: granted after a Nonſuit in a ſecond Deliverance, 
Reg. Tudic. 27. | ; | 
Keve, Is the Bailiff of a Franchiſe or Manor, eſpe- 
cially in the Weſt of Ezgland. Hence Shire-reve, 
Chu ch reve, &c. Kitch. 43. Vide Greve, 
 BVeveland, 
and after converted into 
Reweland, ſeems to have been ſuch Lands as being 
reverted to the King after the Death of his Thare, 
who had it for Life, was not fince granted out to any 


by the King, but reſted in Charge upon the Account 
| of the Rewe or Bailiff of the Manor. 


Spelm. Feuds, 
cap. 24 


Kcocls, Signifying with us Sports of Dancing, 


and aſking, Sc. commonly performed by Night. 
See 1 after f the Remels. 


Bcvenue, (Fr) Is properly the yearly Rent that 


accrues to any Man from his Lands and Pofleffions ; 
and) is generally uted for the Rewenues or Profits of the 


Cr;2-y, An AR pailed for preventing all Doubts 
and Quellicns concerning the Collecting the publick 
Revenue. 1 W. & M. Sef. 2. c. 3. 

orcrlal, Of a Judgment is the making it void 
fer lrtor; and when upon the Return of a Writ of 
Error, it appears that the Judgment is erroneous, then 
the Court will give Judgment, Quo judicium rewoce- 
tur, adnletur & peritus pro nullo habeatur. 2 Lill. 
Abr. 481. Ihe arwentelt Judge of the Court, and 
in bis Abſence the next in Seniority to him, doth 
always pronounce the Reverſal of an erroneous Judg- 
ment openly in Court, apon the Prayer of the Party; 
ch he according to the ancient Courſe pronounceth it 
in ene, tw this Fiizt, Pur les Errers evandit, & 
aue, ett manifejit in le Record, foit le Fudgment 
Kewrle, Sc. Trin. 22 Car. B R. A Reverſal of 
a judgment may be pronounced conditionally, 4. e. 
hat the Judgment is rever/ed it the Defendant in 
tie Wiit of Error doth not ſtew good Cauſe to the 
contrary. at an appointed Lime; and this is called a 
Ie. gocctur niſi, and if no Cauſe be then ſpewed, it 
ſtands reverjed without further Motion. 2 Lill. 482. 

Stat. 21 Fac. 1. cap. 16 hath provided a new 


| Writ, where Judgment is rewer/ed after a Verdict, or 


where an Outlawry is reverjed, Sc. Lutw. 264. 
Vide Error. | 
'Beverlion, (Reverfio, from Rewertor) Signifies a 
Returning again; and theretore Rewer//o terre eff 
tnnguam terra revertens in Peſſſione donatori five hære- 
dibus ſuis poſt donum finitum. 1 Inſt. 142. A Rever- 
/ion bath two Significations ; the one is an Eſtate left, 
'waich continues during a particular Eſtate in Being; 
and the other is the Returning of the Land after the 
yarticular Eſtate is ended: It is faid to be an Intereſt 
n the Land, when the Poſſeſſion ſhall fall, and fo it 
„ Commonly taken; or it is when the Eſtate which 


The Land which in Dome/day is ſaid 


P. gs. Bridgm. Conveyan, 237 


was parted with for a Time, ceaſeth and is determin- 


ed in the Perſons of the Alienecs or Grantees, c. 
and returns to the Grantor or Donor, or their Heirs 


from whence derived. Ploæud. 160. 1 Inf. 142. But 
the uſual Definition of a Reverſſon is, that it is the 
Reſidue of an Eſtate left in the Grantor atter a paiti- 
cular Eſtate granted away, continuing in him that 


granted the particular Eſtate; and where the particu- 


lar Eſtate is derived out of his Eſtate: As in a Gift in 


Tail, the Reverſion of the Fee-ſimple is in the Donor; 


and in a Leaſe for Lite, or Years, the Neves ſion is 
in the Leſſor: Alſo a Rewer ſion tales Place after a 


Remainder, where a Perſon makes a Diſpoſition of 


a leſs Eftate, than that whereof he was ſeiied at the 
Time of making thereof. 1 De. 22, 142. Wood's 
Inſt. 151. When the particular Eſtate determines, 


then the Rewer//vn comes into Poſſeſſion, and before 
it is ſeparated from it; for he that hath the Poſſeſſion, 


cannot have the Rewverfian, becauſe by uniting chem, 
the one is drewned in the other. 2 Lill. Abr. 484. 
The Neverſion ot Land when it falls, is the Land it- 
ſelf; and the Poſſeiion of the Tenant, preſerves the 
Ne veiſſon of the Lands, with the Rente, Sc. in che 
Donor, or Leſſor. 1 Lift. 324. A Reue ion of an 
Eſtate of Inheritance, may be gianted by Bargain and 


Sale inrolled, Leaſe and Relcaſe, Fine, Sc. and by 


the Grant vi Lands, a Never/on will pats; though by 
the Grant of a Rewer fon, Land in Poſſefiiun will not 
6 Kep 36. 5 Rep, 
124. 10 Rep. 107. If one bave a Rever/ron in Fee, 
expectant upon a Lea'e for Years, he may make a 


Bargain and Sale of his Iceve,ſe, for one Year, ard 


then make a Releiie to the Bargainee in Fee; by 
which the Neve ſim in Fee will pus to the Ba:tyainee, 
2 Lill. Mr. 483. And a Rewerfioner may covenant 
to ſtand ſeiſed of a Rewer/or to Ules, c. 11 hep. 
46. Likewiſe a Rever//,n may be deviied by Will; 
and a Teſtator being ici{cd in Fes of Lind, which 
he had in Poſſeſſion, and of other Lands in Rever fur, 
deviſed all his Lands for the Payment of his Debts ; 
adjudged, that by the Words all his Lards, the Re- 
veiſcon as well as the Poſleſlion paſſed. 2 Ard. 59. 
Cro. Elix. 159. A Perton deviſed a Manor to J. B. 


for fix Years, and ſome other Lands to C O and his 


Heirs ; and all the Reſt of his Lands to his Brother, 


and the Heirs Male of his Body; and it was held, 
that theſe Words, the Re? of the Lands, did not only 


extend to the Lands which were not deviſed before, 
but to the Rewer/zon in Fee of the Manor, after the 
Determination of the Eſtate for Years. Allen 28. 
And by Deviſe of all Lands, Jenements and Heredi- 


taments, undiſpoſed of vefore in a Will, a Never fon | 
2 Vent. 285. 3 Nell. Abr. 166. 


in Fee will pals. 
One ſeifcd of Lands in Fee, deviſes Part thereof to 
E. for Life, and after by the fame Will gives to C. 
all his Lands not before particularly diipoſed of; by 
this Deviſe of 2% Lands, Sc. the Rewerſein of the 
Part given for Life paſſes to C. Ruled, on Advice 
with the Judges. Preced. Canc. 202. hefe was 
Leſſee for Years, Remainder for Life, Reer in 


| Fee, the Tenant for Life died, and the Ceſſce for 


Years did net attorn to him in the Rewerſion ; yet it 
was reſolved, that it palled without Attornment, and 


that he might bring an Action of Debt, or avow. . 


Hell. 73. If Tenant for Life, and he in Rewer ſton 


join in a Leaſe for Life, or Gift in Tail, rendring | 


Rent; it ſhall enuic, after the Death of "T'enant ſor 
Life, to him in Rev fon. 1 Iuſt. 214. And if a 
Re verſian be granted to one for Life, and to another 
in Fee, the Rewerſon is gone for a Moirty : Allo if 
{ſuch Tenant for Life get the Remainder or Rew- n 
of the Land, his Eſtate for Life is at an Ena 3 
Rep. 60. 
and this Eſtate in Fever for, are divers and diſtinct; 
and therefore Aid may be prayed of him in the Re- 
Ve/ion; Yet thele Eſtates have Relation one to an- 

I other. 


The particular Eſtate for Lie or Years, 
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other. 3 Shep. Abr. 220. The Copyholder for Life, 
cannot by Forferure or otherwile deſtroy the Eſtate 
in Rewverſion And he that hath a Rewe, in cannot 
be put out of it, unleſs the "T'enant be ouſted of 
his Poſſeſſion alſo. 39 H. 6. Phwud. 162. Telv. 1. 
Rewer ſims expectant upon an Eſtate tail, are not Aſ- 
ſets, or of any Account in Law, becauſe they may be 
cut off by Fine and Recovery; but it is otherwile of 
a Re verſion on an Eſtate for Life, or Years. 1 T»ft. 
173. 6 Rep. 38. Woad's Inft. 151. No Leaſe, Rent- 
charge, or Eitate, Oc. made by Tenant in Tail in 
Remainder, ſhall charge the Poſicfiion of the Rewer- 
froner. 2 Lill. 448. But as no Statute hath made 


any Proviſion for thoie who have Remainders or Re- 


verſins on any Eſtate tail, they are barred by a Re- 
covery 10 Rep. 32 There were no Rewerfrons or 
Remaind=:s vpon Eſtates in Tail, at Common Law: 
And by the Common Law, no Grantee of a Rewer/19n 
could take Advantage of any Condition or Coverant 
broken by the Leflees of the ſame Land; but by Sta- 
tute, Grantees of Heverſions may take Advantage of 
Conditions and Covenants againſt Leflces of the fame 
Lands, as fully as the Leſſors and their Heirs; and 
Leſſres may have the like Remedies againſt the Cran- 
tees of Revi, We. 1 Infl. 327. 32 Hin. 8. cap. 
34. A Rege, ſioner may bring Action of the Caie for 
ipoiling of T'rees; for any Injury to his Neven, he 
may have this ACtion ; but he cannot have IJrelpaſs, 
which is founded on the Poſſeſſion. 3 Lev. 200, 
233. 3 Cro. 55, He in Reverfion ſhall have a 
Writ of Entry ad Communem Lecem, where Lenant 
for Life, Oc. aliens the Lands: And Writ of In- 
truſion, after their Deaths, Sc. Nero Nat. Br. 461. 
How to plead a Ne verſion in Fee. 1 Lutw. 1174. 
The Differencs between a Rewer and a Remainder, 
is that a Rewainder is general, and may be to any 
Man, but he that granteth the Land, tor "Term of 
Ife or otherwiie ; and a {Kewer/ron is to himlelt 
from whom the Conveyance of the Land proccoded, 
and is commonly perpetual, &c. And Remainder 
is an Evate, appointed over at the ſame Time: But 
the Kererfizu is not alwivs at the fame Time ap 
pointed over. Remainder, BReverſtons in Ogices, 
vide O/Fe.. | 

Veiuria terræ, 
Land pleugged in a frait Line. 


4: 20 
"oh, $0 


434d 
— 2 


Mon. Ang. Tom. 1. 
315 | 

Reviebo r. Revue) A Pill of Review in Chan 
ce, is Wheic the Cauie hach been heard, and the 
Decree therein is ſigned; but ſome Error appears in 
the Body of the Decree, or new Matter is diſcovered 
in {ime after the Decree made: Which Bill muſt be 
exitibited by Leave of the Court, and is uſually dore 
on Oath made of the Di:covery of new Matter, which 
could not be had or uſed at the Lime of the Decrce 
paſted; and the Sum of 20/7. mult be Cepoſited in 
Court, on bringing this Bill, as a Security for Colts 
and Delay, if the Matter be found againſt the Party, 
Se. Ord. in Cane. 69. Pra. Soli. 121, 122. 
Where a Decree of Chancery is repugnant, or one 
Part of it contradicts another, Oc it may be reverſed 
by Bil of Review. bid. 

— Revic 9 of JPpgeal of Delegates, Is a Commil- 
ſion granted by the K.ng, to certain Committoners, 
Sc. See Appeal to ome. 

Rerivez, or Bl of Reviver, Is when a Bill hath 
been exlibited in the Chancery, againit one who an- 
ſwers, and before the Cauſe is heard, or if heard, 
and the Decree is not inrolled, either Party dies: In 
this Caſe, a Bill of Rewiver muſt be brought, pray- 
ing the former Proceedings may ſtand revived, and be 
put into che ſame Condition as at the ime of the 
Abatement. If a Party dieth, a Female Plaintiff 
marrics, or there have been no Proceedings on a 
Decree, c. for a Year paſt, the Decree and Pro- 
ceedings n be revived by Subpena Scire facias, 


(F 


A Ridge or Furrow of arable 


* 


to the Uſe of his Son in Tail, 


| Ke -Uocation, 


—U— — 


or if the Decree be inrolled, by Bill of Revivor: 
But if the Parties are not Heirs or Executors, &c. 
to the Party dead, the Decree or Caule is to be rei. 
ved by original Bill, and not by Suhbpen. Sci fac. 
or Bill of Revier; and a Bill of Rewivor lies not 
upon a Decree of long Standing, but an original Bill | 
is to be preferred. Practiſ. Solic. 122. 

Reviving, Is a Word metaphorically applied to 


Actions, Rents, &c. and ſignifies a Renewing them 


after they were extinguiſhed. Broke 223. 
Revocation, (#evoca7/o) Signifies the Calling back 
of a Thing granted ; or a Deſtroying or making 
void of ſome Deed that kad Fxiltence until the Act 
of Revocation maus it void. 2 Lill Abr. 485. And 
a Revocation may be either General, of all Acts and 
Things done befoie; or Special, to revoke ſuch a 
Thing: And where any Deed or Thing is rewaked, 
it is as if it never had been. 5 Rep. go. Perk. Seat 
io. In voluntary Leeds and Conveyances, there 
are frequently eee containing Power of Pewnca- 
tion, Which being coupled with an Uſe, and tending 
to pals by railing of Ules, according to the Sat. V. 8. 
are allowed (o be good, and not repuguant; as Where 
one ſeiſed of an Eſtate in Fee, covenarits to ſtand 
ſeiſed thereof to the Cie of himlelf for Life, and after 
Remainder over, Cc. 
with Prowi/o that he may cπν any of the ſaid Ules ; 
now if afterwards he ie them, he is ſeiſed again 


in Fee, without Entity or Claim: But in Caſe of a 


Feoffment or ot! er Cunveyarice, whereby the Feoffee 
or Grantee 15 in by the Common Law, fuch Provilo 
would be meeriy repugnant and void. 1 /nft. 237. 
Stat. 27 Hex. 8. 10. And voluntary Eſtates 
made with Power of Revocation, as to Purchaſers, 
are held in equal Degree with Conveyances made by 
Fraud and Covin to defraud Purchaſers, 27 Es. 
cap. 4. 3 Nep. 82. Lies, and Powers in Contingen- 
cy and Poſſibility, by mutual Aſſent of Parties may be 
reviked and determined; ard as by Indenture they 
may be raiſed, ſo by Proviſo or Limitation in the 
iame Indenture, they may be extinguiſhed and de- 
ſtroyed. 10 Rep 8. And where a Power of Rew- 
catizn is reſerved tor a Man to ditpoſe of his own Eltate, 
it ſhall always have a favourable Conſtruction; but it 
ihail be taken ft: ily when it is to charge the Eſtate 
of another. 2 Vent. 250. When there is a Power 
to eue Uſes, a new Declaration of Uſes is a ſufi- 
cient R-wocatiou of the former, without any exprels 
Ditannulling. &c. And limiting new Uſes, ſhews, 
the Power to alter and determine the former Uſes: 
Allo if Power is reierved to a Man to reve a 
Deed by Writing, ſubſcribed and ſcaled in the Pre- 
{ence of two or more credible Witneiles ; if he makes 
his Will in Wrong, 5 making any expreſs 
it will be a good Revocation, and the 
Vill a good Execution of the Power. Hob. 312. 
Raym. 295. 3 Ne. Ar. 168, 169. Though it 
hath been held, that all incicent Circumſlances pre- 
ſeribed by the PC Vio or Power of Newacation, as to 
Subſcriptions, Witneſles, Sc. ought to be obſerved. 
40 Rep. 143. 6 Nc. 33. 2 Li!l. 487. It is ſaid 
where the Power is only to revete, When that Power 
is executed, a Man cannot limit new Uizs. 1 Vent. 
197. 3 Sali. 316. Yet it hath been decreed, that 
the Limitation of new Uſes is good, where the ex- 
preſs Power in tlie ßrſt Deed was ouly to rewrke. 
1 Chan. Rep. 242. [f a Perion make a Feeſfment in 
Fee, or levy a Fine, Oc. of tne Lands, before the 
Deed of Rewrcntion is executed; theſe amount to a 
Rewncatim in Law, and extinguiſh the Power of Re— 
eration. I Vent. 371. 1 Rep. 111. Power of R-- 
d, may be releaſed; and where a Man has an 
intire Power of Revocation, and lie ſuſpends or ex- 
tinguiſhes it as to Part, he may ve vote as to the Re- 
ſidue, if the Conveyance was by Way of Uſe; bit 
not where a Condition is annexed to the Land. 1 Rep. 
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174. Noor 615. A Vl is revocable; and a laſt 
Will rexotes the ſormer: Though a new Publication 
of the firſt Will, where there are two Wills, it is ſaid 
may revoke the laſt, Peri. 479. 2 Sid. 2. See 
3 Mod. 207. Wills are to be revoted by ſome other 
Will in Writing, ſigned in the Preſence of three Wit- 
neſſes, or by Cancelling by the Teltator, &c. Stat. 
29 Car, 2. A Will revi&ing a former, tho' it mult 
be ſubſe: ibed by three Witneſſes, "tis ſaid need rot be 
in the '1 cliator's Piclence, as che Will of Lands mult 
be, by the Statute. 1 P. Miiliams 344. If a*Perion 
cancels or revohrs either the Duplicate or original 
Will, this avoids beth ; they being but one Will, and 
mult tand or fall together: But where a Man makes 
a ſccond Will, ard intends that as a Rewocation of 
the fiſt; if it be inſufficient, it ſhall not deſtroy the 

eancelled. 3 Med. 220, 258. - 2 
Fern. 741. 1 he Teſator is to be of a good. diſpo- 
ſing Memory when he robes his Will, as well as 


as well as Animumn 7o/ianzi, to make an effectual Ne- 
vocation. Show. Sg. Co. Fac. 497. Hard. 374. 
3 Mod. 203. Writings of Revocation are to be taken 
according to the Subject Matter, wiz. where a laſt 
Will cannot ſtand with the Firſt. bid. A Teftator 
made hi; Will, and ſome Time afterwards made a 
Feoffment of the Lands in the Will to Uſes; and ad- 


judged this was a Rewecation of his Will, becauſe a 


Will cannot take Effect till after his Death. Drer 74. 
And a Tenant in 1 ail made his Will in Writing, 
which was duly executed; afterwards he made a Bar. 
gain and Sale of the ſame Lanas contained in the Will, 
to make a Tenant to the Præcipe, in Order to ſuffer 
a common Recovery, which was done - accordingly, 
and he declared the Uſes to himſelf and his Heirs ; 
by the Bargain and Sale, c. the Will was re vobed. 
3 Lev. 108. It hath been admitted to be a ſettled 
Rule in Charcerv, that where a FTeſtator deviſes his 
Land in Fee to one, and after mortgages it in Fee to 


another, and then dies before the Principal and Inte- 


reſt is paid; this is not a total Rewocation of the Will, 


but only garad fo much for which the Lands were 


mortgaged, and the Deviſee ſhall have the Equity of 
Redemption. 258, 236. Where Lands are 
Ceviied to one in Fee, and aſter mortgaged to the 
ſame Peren, it 15 Revreanlicn in tots of the Deviie ; but 
if tie Land be mortgaged to a Stranger, in that Caſe 
tie otherwiſe. Proced. Cauc. 5 15. 
Lands, deviies tas fame in Fee, or for Life, and af- 
tei werds makes a Leaſe thereof to another for Years, 
it ſnall not be a Revecation but during the Years: 
Thcugh in caſe a Perfon has deviſed Lands to one 
1 tn Hers, and after Leaſes the ſume to him for a 
ertain Jem, to commence after his Death; that is 
gcgen of the whole Eſtate. 1 Noll. Abr. 616. 
eg In Caſe a Fortune be given to a Child 
byte Father, ſubſequent to the making of his Will, 
whetcin he had bequeathed her a Portion; this ſhall 
be taken as a Rewocation of the Legacy and Will for 
o much. Preced. in Canc. 183. A Perſon being un- 
married, by Will deviſed all his perſonal Eſtate to 
7. P. and afterwards he married and had ſeveral Chil- 
dren, and died without making any other Will: It 
was ruled by Commiſſicners of Delegates, that there 
being ſuch an Alteration of his Eſtate and Circum- 
Bances, ſo widely different fiom the Time of making 
his Will to his Death, there was recom to pre/iime a 
Pewnration, and that he did not continue of the fame 
Mind when he died. 2 Sa/k. 592. Letters of Altor- 
ney, and other Authorities, may be revoked, by the 
Perſons giving the Powers; and as they are revocab/e 
in their Nature, it has been adjudged, that they may 
be revoked, though they are made irrevocable, 8 Rep, 
22. Wood's Inſt. 286. Theſe Rewocations of a Power 
regularly muſt be made after the fame Manner it was 
given; and there ought to be Notice to the Party, Oc. 
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A Man ſeiſed of 


But if once the Power be exccuted; a Rewocation after 
will come too late. Dyer 210. A Warrant of At- 
torney from a Defendant to appear and accept a De- 


claration, and plead for the Detendant, may not be 


revoked with an Intent to ſtay the Plaintiff's Proceed- 
ings ; but the Defendant on good Cauſe ſhewn to the 
Court may change his Attorney, ſo as he plead by 
another in due Time. Mich. 24 Car. B. R. 2 Lill. 
486. Letters of Adminiſtration, and Preſentations to 
Benefices, when and how revoked, idle thele Hearts. 
Bevecatione Parliamenti, An ancient Wiit 
for recalling a Parliament; and Ammo 5 Ed. 3. the 
Parliament being ſummoned. was recilled by ſuch 
a Writ before it met. Pryn's Animad. on 4 Inſt. 
fol. 44. | 
Bewards, There are Reward: given in many 
Caſes by Statute, for the apprehending of Ciiminals, 
and bringing them to Juſtice ; a> a Nexward of 40 /, 


for apprehending «f R:bbers on the Highway, by 4 


& 5W.& M. All che like Rervard lor the appre- 
hendir g and taking of Hur lau, Stat 5 An. the 
lame Reward for apprehending ef Money Coiners or 
Clippers, Sc. 6 & 57 3 And the ke 


Pewward 


for the Appfehenſion oi I/ if t. 415, nut projcatwg 


Felons 3 and of Perion ven the Officers of the Cu- 
ums, Se. 6 Gio. I. c. 0% 22 

Bewep, A Lerm among Cine, fhgnitying 
Cloth unevenly wrought, or full of Rewes. 43 Elix. 
6. 10. 

KBhandir, Was a Part in the Diviſion of /ales be- 
fore the Conqueſt: Every Townſhip comprehended 
four Gavels, and every Gavel had four Y uu, and 


. four Houſes or. Tenements conſtituted every Knvandir. 
| Taylor's Hift, Gawelk. p. 69. 


Bial, From the Span. Reale, i. e. Royal Dney, 
becauſe it is ſtamped with the King's Effig es: Here 
in England, a Rial was a Piece of Gold Coin, cur- 
rent for 10s. in the Reign of King Hen. 6. at which 
Time there were Hal/-R:als paſſing for 5 and Quar- 
ter-Rials or Rial Farthings, going for 25. 6d. In the 
Beginning of Queen E/:zabeth's Reign, Golden Rials 
were coined at 15 5. a- piece; and 3 Fac. 1. there 
were Ro/e Rials of Gold, at 30s. and Spur-Rials at 
45 5. Lownd's Efjay on Coins, pag. 38. 

Bibaud, (Fr. Kibauld, Ribalius) A Rogue, Va- 
grant, W horemonger, or Perſon given to all Man- 


ner of Wickedneſs: Ard there was a Petition in Par- 


liament againſt Nit aud and Sturdy Beggars. Ann. 50 
Ed. 3. 5 

Bice, To be exported fiom Carolina to other Parts 
of Europe, c. Stat. 8 Geo. 2. cap. 19. See Planta- 
tions. 

Mider⸗Noll, Ie a Schedule or ſmall Piece of Parch- 
ment, often added to ſome Part of a Rol or Record. 


Bidge waſhed Kerſey, Is Ke Cloth made of 


Fleece Wool, waiked only on the Sheep's Back. See | 


Stat. 35 Ex, cap. 10 

Kiving armed, With dangetcus and unuſual 
Weapons, is an Offence at Common Law. 4 II. 
160. By the Stat. 2 Fd. 3. cap. 3. none ſhall ride 


armed by Niglit or Day to ths Terror of the People; 


or come with Force and Arms before the King's Ju- 
ſtices, Sc. doing their Oſtice, upon Pain to forleit 
their Armour, and ſuffer Impriſonment at the King's 
Pleaſure: And a Fine may be ſet upon them by the 
Juſtices, by 20 Nic. 2. cap. 1. Ard no Perſon can 


excuſe the Going or Riding armed in Pub'ick, by al- 


ledging that he wears Armour for his Defence againi! 
an Aſſault; but Men may wear ccmmon Arms accoid- 
ing to their Qunluy and the Faſhion, and have At- 
tendants with them armed agreeable to their Charac- 
ters; alſo Perſons may vide or go armed to take Fe. 
lons, ſuppreſs Riots, execute the King's Procels, cc. 

3 Inſt. 162. 
Riding⸗Clerb, Is one of the fix Clerics in Chan- 
cery, Who in his Turn, for one Year, keeps the Con- 
trol!ment- 


ww 


i Hands. 3 Cre. 151. 
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trollment-Books of all Grants that paſs the Great Seal. 
Blount. | 

Bidings, Are the Names of the Parts or Divi- 
fions of Yorkfire, which are three, wiz. Eaſt Riding, 
We/t-Riding, and North-Riding, mentioned in the 
Stat. 22 H. 8. c. 5. And in Indictments for Offences 
in that County, the Town and the Riding mult be 
expreſſed, &c. We/i's Symb. par. 2. See Regiſtry of 
Deeds. Stat. 2 & 6 Ann. IN: 

Riens arrear, A Plea uſed in an Action of Debt 
for Arrearages of Account, whereby the Defendant al- 
ledges that there is Nothing in arrear. Book Entr. 

Kiens paſſe per le faft, Signifies that Nothing 
paſſes by the Deed ; and is the Form of an Exception 
taken in ſome Caſes to an Action. Broke. 

Biens per Deſcent, Is the Plea of an Heir, 
where he is ſued for his Anceſtor's Debt, and hath 
no Land from him by Diſcent, or Aſſets in his 
In Action of Debt againſt the 
Heir, who pleads Rien, per Deſcent, Judgment may 
be had preſently; and when Aſſets deſcend, a Scire 
facias lies againſt the Heir, &c. 8 Rep. 134. | 
Kier County, (Retro Comitatus, from the Fr. A. 
rier, i. e. Poſterior) Is oppoſed to full and open County; 
and appears to be ſome publick Place, which the She 


riff appoints for Receipt of the King's Money, after 


the End of his County Court. 2 Ed. 3. cap. 5. Stat. 
Weſim. 2. c. 38. Fleta, lib. 2. cap. 67. 
Rifflare, (From the Sax. Rice, Rapina) Is to take 


away any Thing by Force; from whence comes our 
| Engliſh Word Riß. 


Leg. Hen. 1. c. 57. 

Bifflura, A flight Wound in the Fleſh: It is 

mentioned in Fleta, lib. 1. c. 41. | 
Right, (Ju-) In general Signification, includes not 


| only a Right for which a Writ of Right lies; but alſo 


any Title or Claim for which no Action is given by 
Law but only an Entry. 1 1. 265. There is Right 


of Entry, and of Action, where a Man is put out of 
his Lands; of Property, when one is diſſeiſed, &c. 


and of Poe/ion : There are alſo a Preſent, and future 


Right; a Jus in Re, which may be granted to a 


Stranger; and what is called a naked Right, or Ju. 
ad Rem, where an Eſtate is turned to a Right, on a 
Diſcontinuance, c. Co. Litt. 345. A Right in Writs 
and Pleadings, is properly in one, when he is ouſted 
of the Poſſeſſion. of his Eſtate by Diſſeiſin or Wrong, 
and hath Remedy by Entry, or Action: But Right 


doth alſo include an Eſtate in 2/e in Conveyances; and 


therefore if Tenant in Fee ſimple makes a Leaſe and 
Releaſe of all his Right in the Land to another, the 
whole Eſtate in Fee paſſes. Wood Int. 115, 116. 
Sir Edward Cole tells us, That of ſuch an high Eſti- 
mation is Right, that the Law preſerveth it from 
Death and Deſtruction; trodden down it may be, but 
never trodden out : 
Enmity between an Eſtate gained by Wrong and an 


ancient Right, that the Right cannot poſſibly incorpo- 


rate itſelf with the Eftate gained by Wrong, 1 /. 
times ſleep, though it never dies; a long Poſſeſſion 
exceeding the Memory of Man, will make a Right; 
and if two Perſons are in Poſſeſhon by divers Titles, 


the Law will adjudge the Poſſeſſion in him that hath 


the Right. Co. Litt. 478. 6 Litt. Sea. 158. Where 
there is no Remedy, there is preſumed to be no Right 
by Law. Laugh. 38. No Commands ſhall be made 
under the great or little Seal, to diſturb or delay com- 
mon Right. Stat. 2 Ed. 3. c. 8. See Recko. 

Rights and Liberties. The Declaration of 
Rights and L:berties againſt the Conduct of K. Fames 
zd ſet forth, That he by the Aſſiſtance of divers evil 
Counſellors, did indeavour to ſubvert the Laws and 
Liberties of this Kingdom ; by exerciſing a Power of 
diſpenſing with, and ſuſpending of Laws; by levying 


Money for the Uſe of the Crown by Pretence of Pre- 


rogative, without Conſent of Parliament; by raiſing 


And there is ſuch an extream 


A Right may ſome- 


. 


and keeping a Standipg Army, in Time of Peace; 


by violating the Freedom of Election of Members to 


ſerve in Parliament; by violent Proſecutions in the 
Court of King's Bench; and cauſing partial and cor- 
rupt Jurors to be returned on Trials; exceſſive Bail to 
be taken; and exceſſive Fines to be impoſed ; alſo 
cruel Puniſhments inflicted, Sc. All which were de- 
clared to be illegal, and infringing upon the ancient 


| Rights and Liberties of the People. Stat. 1 JF". & DMM. 


cap, 2. | 
Bine, (Sax. Ryne) A Water-courſe, or little Stream, 

which riſes high with Floods. 
Binga, A military Girdle; from the Sax. Ning, 


i. e. Annulus, circulus, becauſe it was girt round the 


Middle: But according to Braon, Ringa enim di- 


cuntur quod Renes circumdant, unde dicitur accingere 


gladio. Bract. lib. 1. c. 8. 

Ringhead, An Engine uſed in ſtretching of Cloth. 
43 Eliz. c. 10. | | 

Bingildzc, A Kind of Bailiff or Serjeant ; and 
ſuch Rhingy/ fignifies in Welch. Chart. Hen. 7. 

Biot, (Rota, Riotum, Fr. Riotte) Is where three 
or more Perſons aſſembled together, do ſome unlaw- 
ful Act of a private Nature, with Force and Violence, 
to the Diſturbance of the Peace ; as by beating ſome 
Perſon, forcibly Entring into the Houſes, or upon the 


Poſſeſſion or Lands of another, breaking down Inclo- 
| ſures, &c. 


3 Inſt. 176. In every Riot, there muſt 
te ſome Intention of Force, or Violence; wherefore 


Aſſemblies for Wreſtling, Playing at Cudgels, Dan- 


cing, Ofc. are not riotous: And this Force mult relate 


to ſome private Quarrel only; for if the Intention of 


ſuch Aſſemblies is to redreſs Grievances of a publick 
Nature, and ſuch Intention is executed, it is a Levy- 
ing War againſt the King, and Treaſon. Dali. 322. 
3 Int. 9. Kel. 70, 76. There are to be three Per- 


ions at the leaſt to make a Riot, and two alone can- 
not be guilty of it; though two Perſons may make a 


Conſpiracy, &c. 2 Lill. Abr. 489. If divers Perſons 


aſſemble together in a peaceable Manner, and after | 


aſſembled do ſome deliberate riotous Act; this is a 


riotous Aſſembly, notwithſtanding they did not at firſt | 
aſſemble in a violous Manner: The iotous AR ſhall 


have Relation to their Aſſembling together, and the 


Intentions of Perſons are beſt interpreted by their 


Actions. Bid. But if Perſons on a lawful Meeting, 
fall out upon a ſudden Quarrel, here being no Inten- 
tion of an unlawful Act, it is no Niet. Dali. A 


| Number of Perſons being met together at a Fair, 
Market, or Church- Ale, or any other lawful and in- 


nocent Occaſion, if they happen on a ſudden Quarrel 


to fall together by the Ears, they are not guilty of a2 
Riot, but a ſudden Aﬀray only; becauie the Deſign of 


their Meeting was lawful, and the ſubſequent Breach 
of the Peace happened unexpectedly: Yet it is aid, 
if Perſons innocently aſſembled together, do afterwards 
upon a Diſpute happening to ariſe among them, form 


themſelves into Parties, and then make an Aﬀray, |] | 
they are guilty of a Riot: For upon their Confedera- 


ting together, with an Intent to break the Peace, 


they may as properly be ſaid to be aſſembled toge- 


ther for that Purpoſe, from the Time of ſuch Conſe— 
deracy, as if their firſt coming together, had been 
upon ſuch a Deſign. 1 Hawk P. C. 156 6 Mad. 
43. And it is agreed, That if an Aſſembly of Per- 
ſons met together on any lawful Occaſion, ſhall on a 
ſudden Propoſal go in a Body to pull down a Houſe, 
or Incloſure, or do any Act of Violence to the Di- 
ſturbance of the publick Peace, and the ſame be 
executed accordingly, the Perſons concerned cannot but 
be Rioters; their Aſſociating themſelves together for 
ſuch a new Purpoſe, being no way extenuated by 
their having met at firſt upon another: And if any 
Perſon ſeeing others actually ingaged in a Riot, ſhall 
join them, and aſſiſt them therein, he is as much a 


Rioter as if he had at firſt aſſembled with them for 
| SP that 
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that Intent; nor ſhall his pretending that he came 
innocently into the Company avail him; for it is im- 
poſlible to diſcover whether every particular Perſon in- 
caged in a Riot was in Truth one of the firit Aſſem- 
bly, or had a previous Knowledge of the Deſign of 
the Tumult. 1 Hawk. Vid. On an Indictment for 
a Rict, it hath been adjudged, that where three or 
more are aſſembled lawfully, without any ill Intent, 
and an Affray happens amongſt them, none are guilty 
but thoſe who are actually concerned in it; but if they 
were unlawfully aſſembled, then the Act of one may 


be imputed to all: That if they are lawfully aſſem- 


bled, and afterwards quatrellipg, one of the Compa- 
ny is beaten by the reſt, it is no Rzet; though if they 
beat a Stranger, in that very Moment the Quarrel 


began, they are an unlawfully Aſſembly: And if ſuch 


Stranger is beaten by one of the Company, the Con- 
currence of the Reſt is Evidence of their evil Inten- 


tion, and it is a Niet in all of them. 2 Salk, 595. | 


Any Perſon may aſſemble a Number of Men to de- 
fend his Houſe againſt Injury or Violence; and yet 
if a Man be threatcned, that it he comes to ſuch a 
Place, he ſhall be beaten, and he thereupon aſſembles 
a Company to go thither with him, though it be for 
the Safety of his Perſon, this may be deemed a Riot, 
becauſe of the Danger the Government may be in 


from ſuch Aſſemblies; and for that the Law gives 
bim another Remedy, viz. by demanding Surety for 


the Peace. Broke 1. But every Man in a peaceable 
Xlanner may aſſemble a Company to do any lawful 
Thing, or to remove any Nuſance ; and may for that 
Purpoſe enter another Man's Ground: And where a 
Man had erected a Wear over a common River, and 
ſeveral People aſſembled with Spades and other Things 
neceſlary to remove the ſaid Wear, and made a Trench 
in his Land that did eret the Wear, to turn the 
Water ſo as they might the better take up the ſaid. 
Wear, and did remove the ſame Nuſance; this was 
held neither any forcible Entry nor Niet. Bro. 14, 33. 
Though if in removing ſuch Nuſance, the Perſons 
aſſembling uſe any threatning Words, as that they 
will do it, if they die for it, or the like; or their 


Behaviour be in apparent Diſturbance of the Peace, 
then it will amount to a Riot; for the Manner of do- 


ing a lawful Thing may make it unlawful. Bid. 
It one aſſembles a proper Company to carry away a 
Piece of "Timber, to which he pretends a Right, if 
the Number be no more than neceſlary to carry it 
away, although another Man may have a better Right 
to the Timber, and this is an unlawful Act, it is no 
Riot, except there be a Diſturbance of the Peace; ſo 
that the Doing of an unlawful Act by an Aſſembly of 
People, may be ſo managed as not to be a Ri. 1 
Hawk. 157. And Perſons aſſembled together to do 
any Thing prohibited by Statute, if they peaceably 
perform the ſame, cannot be denominated Rioters. 
6 Mod. 141. An Indiament againſt A. B. for that 
he cum multis aliis at ſuch a Place, Ec. did commit 


a Riot, is good: And ſeveral being indicted for | 


Riot, it was moved, that the Proſecutor might name 
tyo or three, and try it againſt them, and that the 
Reſt might enter into a Rule to plead guilty, if they 
were found guilty; and a Rule was made accord- 
ingly, this being to prevent the Charges in putting 
them all to plead. Mad. Caf. 212. 3 Salk. 317. 
two only are found guilty on an Indictment for a 
Riot, and the Reſt acquitted, all are acquitted ; and if 
a Battery be likewiſe laid in the Indictment, if it be 
not laid as a diſtinct Offence, the Defendants being 
diſcharged of the Riot, are alſo diſcharged of the Bat- 
tery. 2 Salt, 593. Upon an Information againſt ſe- 
veral Perſons for committing a Riot, and ſetting up a 
Bank, &c. the Jury found the Defendants guilty as 
to ſetting up the Bank, but gu-ad the Riot not guilty ; 


and it was held, that by this Verdict the Defendants 
were acquitted of the Charge in the Information, which 


* 


was a Riot; for an Action on the Caſe would lie for 
erecting the Bank. 3 Mod. 72. The Defendants be- 
ing found guilty on Information for a Riot, and hin- 
dering the Bailiff and Burgeſſes of a Borough from 
chooling a Bailiff; Judgment was arreſted, becauſe the 
Information did not ſet forth that the Defendants were 
unlawfully aſſembled, Sc. Beſides, it did not men- 
tion any Right in the Bailiff and Burgeſſes to meet 
together to chooſe a Bailiff, and they might be aſſem- 


bled to do an urlawful Act themſelves; and then it 


is not unlawful in the Defendants to diſturb them. 
2 Salk. 594. Dyer 68. A Mayor and Aldermen of 
a Town making a Riot, are puniſhable in their na- 
tural Capacities ; but -where they have countenanced 


dangerous Rios within their Precincts, their Liberties 


have been ſeiſed, or the Corporation fined. 3 Crs. 
252. Dalt. 204, 326. Women may be punithed as 
Nioters; but Infants under the Age of fourteen Years, 
are not puniſhable. Dalt. 325. Wed's Inft. 429. 
By the Common Law, Riots are puniſhed by Fine and 
Impriſonment ; and if enormous, by Pillory ; And by 
Statute, Juſtices of the Peace have Power to reſtrain 
Rioters, &c. to arreſt and impriſon them, and cauſe 
them to be duly puniſhed. 34 Ed. 3. c. 1. As ſoon 
as the Sheriff and other the King's Miniſters hear of 
a Riot, or other Aſſembly againſt the Peace, they 
with th2 Power of the County ſhall apprehend ſuch 


Offenders, and put them in Priſon until delivered by 
And two or more Juſtices of 


Law. 27 R. 2. c. 8. 
the Peace, dwelling near the Place where ſuch Offen- 
ces ſhall be committed, together with the Sheriff or 


Under- Sheriff of the County, ſhall by the Power of 


the County, if need be, ſuppreſs Riots, Routs, Ce. 
arreſt the Offenders, and record what ſhall be done in 
their Preſence; by which Record the Offenders ſhall 
ſtand convicted, as by Stat. 15 R. 2. in caſe of For- 
cible Entries; and if Offenders are departed, the ſaid 
Juſtices, Sc. ſhall within a Month after make In- 
quiry thereof, and hear and determine the ſame ; and 
if the Truth cannot be ſound, then within a further 
Month the Juſtices and Sheriffs are to certify to the 
King and Council, &c. on Default whereof, the Ju- 
ſtices, Sc. ſhall forfeit 100/. 13 H. 4. c. 7. Theſe 


_Scatutes are underſtood of great and notorious Riots: 


And the Record of the Riot within the View of the 
Juſtices, by whom it is recorded, is ſuch a Conviction 
as cannot be traverſed, the Parties being concluded 
thereby; but they may take Advantage of the Inſuffi- 
ciency of the Record, if the Juſtices have not purſued 
the Statute, c. It is ſaid that the Offenders being 
convicted upon the Record of their Offence, in the 


Preſence of the Juſtices, ought to be ſent immediately 
to Gaol, till they pay a Fine aſſeſſed by the ſame |} 


Juſtices ; which Fine is to be eſtreated into the Exche- 
quer; or the Juſtices may record ſuch Riot, and com- 
mit the Offenders, and after certify the Record into 
B. R. or to the Aſſiſes or Seſſions: If the Offenders 
are gone, then the Juſtices ſhall inquire by a Jury; 


and the Rio? being found, they are to make a Record 
of it, and fine them, or receive their Traverſe, to be 


ſent by the Juſtices to the next Quarter-Seſlions, or 


into the King's Bench, to be tried according to Law. | 


Dalt. 200, 201, 202. It hath been adjudged, that 


where Rzeters are convicted upon the View of two 


Juſtices, the Sheriff muſt be a Party to the Inquiſition 
on the Stat. 13 H. 4. But if they diſperſe themſelves 
before Conviction, the Sheriff need not be a Party; 
for in ſuch Caſe the two Juſtices may make the In- 
quiſition without- him ; and this is pro Demino Rege : 
And if the Juſtices neglect to make an Inquiſition 
within a Month after the Rt, they are liable to the 
Penalty for not doing it within that Time; but the 
Lapſe of the Month, doth not determine their Autho- 
rity to make an Inquiſition afterwards. 2 Sal. 592. 


Rioters convicted on View of two Juſtices, and of the 
Sheriff of the County, are to be fined by the two 
| 25 Juſtices 


| © 14. 
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whole Proceedings. | 
By thezH.5. c. 8. If the Juſtices make Default in 


Juſtices and the Sheriff; and if the Sheriff do not join 
in ſetting the Fine, it is Error ; for the Statute re- 
quires that he ſhould be joined with the Jultices in the 
Raym. 386. 13 H. 4. c. 7. 


Inquiring of a Ret; at the Inſtance of the Party 
grieved, the King's Commiſſion ſhall be iſſued to in- 
quire by ſufficient and indifferent Men of the County, 


at the Difcretion of the Chancellor; and the Coroners 


ſhall make the Panel of Inqueſt upon the ſaid Com- 


miſſion, which is returnable into the Chancery, Oc. 


and by this Statute, heinous Nioters are to ſuffer one 
Year's Impriſonment. The Lord Chancellor, having 
Knowledge of a Riot, may ſend the King's Writ to 
the Juſtices of Peace, and to the Sheriff of the Coun- 
ty, Sc. requiring them to put the Statute in Execu- 
tion; and the Chancellor, upon Complaint made, that 
a dangerous Rzeter is fied into Places unknown, and 
on Suggeſtion under the Scals of two Juſtices of Peace 


and the Sheriff, that the common Fame runneth in 
the County of the Rist, may award a Capias againſt 
the Party, returnable in Chancery upon a certain Day, 


and afterwards a Writ of Proclamation. returnable in 
the King's Bench, &c. 2 Hen. 5. c. 9. 8 Hen. 6. 
If one Juſtice of Peace hath Notice of a Riot, 
he muſt indeavour to remove it, and may -bind the 


| Rivters to the good Behaviour; and if they have no 


Sureties, 'or refuſe to be bound, he may commit them 
to Priſon. 13 Hen. 4. Mod. Infl. 368. Where Riots 
are committed, the Sheriff upon a Precept directed to 
him, is to return twenty-four Perſons dwelling within 
the County to inquire thereof, Oc. 19 Hen. 7. c. 13. 
The Stat. 1 Geo. 1. enacts, That if any Perſons to 


the Number of Twelve or more, unlawfully and rio- 
_ touſly aſſembled againſt the Peace, being required by a 


Juſtice of Peace, Sheriff, or Under-Sheriff, Mayor, 


or other head Officer of any Town, &c. by Procla- 


mation in the King's Name, to diſperſe themſelves, 


| ſhall continue together an Hour afterwards, they ſhall 


be guilty of Felony without Benefit of Clergy ; and 
Perſons thus aſſembled and continuing, are to be ap- 
prehended and carried before a Juſtice of Peace, &c. 


And if in Reſiſtance, the Rzeters are killed, the Per- 


ſons. concerned in it ſhall be indemnified : Perſons by 
Force hindering the Proclamation, it ſhall be adjudged 
Felony ; and the Offenders nevertheleſs guilty, if they 
do not diſperſe, &c. Rioters demoliſhing any Church, 
Chapel, or Dwelling-Houſe, are guilty of Felony ; 
and Inhabitants of 1 owns and Hundreds are to yield 


Damages for Rebuilding or Reparation, to be levied 


and paid in ſuch Manner as Money recovered againſt 


the Hundred, by Perſons robbing on the Highway, 


Oc. 1 Geo. 1. c. 8. Proſecutions on this AR are to be 
commenced within one Vear after the Oflence: And 
this is the ſevereſt Statute that hath been made againſt 
Rivters, but it being wholly in the Affirmative, it 


doth not take away any Authority in the ſuppreſſing 


a Riot by Common Law, or by other Statutes. 


Il od 
Inſt. 430. See Revelilious Aſſembly. | 


A Record of a Riot on View. 


E it remembred, that on the Day, &c. in the 
ninth Year of the Reign of our Sovereign Lord 
George the Second, now King of Great Britain, &c. 
He A. B. aud C. D. Efquires, two of the Fuſiices of 
our ſaid Lord the King aſſigned to keep the Peace in the 
County of, &c. aforeſaid, and E. F. Eſquire, then She- 
riff of the ſaid County, upon the Complaint and humble 


Supplication of L. B. of, &c. in the County aforeſaid, 
in our own proper Perſons went to the Manſion- Houſe of 


the ſaid L. B. in the Pariſh, &c. in the County afore- 

aid; and then and there we ſaw G. H. of, Kc. and 

J. K. and L. M. , &c. in the County aforeſaid, and 

other Malifactors and Diſturbers of the Peace of our 
2 


Ranſom to our ſaid Lord the King fur the ſame. 


—— L 


faid Lord the Ring, to Us unknown, to the Number of gde 


Perſons, armed with Swords, Stawves, & e. unlawfully and 
riotouſſy afJerbled at the ſaid Houſe, threatning great Da- 


mage to the ſaid L. B. to the Diſiurbance of the Peace 


of the ſaid Lord the King, and Terror of his People, 
againſt the Form of the Statute, &c. And therefore 
We the ſaid A. B. and C. D. then and there caujed the 
ſaid G. H. J. X. and L. Mf. to be arreſted, and car- 
ried to the next Gaol of our ſaid Lord the King in the 
County eforeſaid, by our View and Record being con- 


wiated of the unlawful Afembly, Tumult and Riot afore- | 


faid, there to remain until they have made Fine and 


In 
Witneſs whereof We lade ſet our Seals to this our pi e- 


ſent Record, Dated at, &c. aforeſaid, the Day and 


Tear above mentioned, 


Form of an Inquifition of a Riot. 


South'ton, ſſ. A N Inguifition for our Sovereign Lond 
the Kino, taken at, &c, in the 


County aforeſaid, the Day and Year of the Reign, &c. 


on the Oath f A. B. C. D. E. F. G. H. &c. (e 
Fury) honeft and lawful Men of the ſaid County, bifore 
1. D. and J. B. Eſuires, two Juſtices of eur ſaid Ho- 
wereign Lord the King, aſſigned to keep the Peace in 


the ſaid County, &c. Which ſaid Jurors upon their 


Oath aforeſaid ſay, that J. K. of, &. L. M. N. O. 


&c. and other Malifactors and Diſturbers of the Peace 
of our ſaid Lord the King, to the ſaid Turors unknown, 
on the Day of, &c. laſt paſl, with Force and Arms, | 
that is to ſay, with Swords, Staves, &c. and other 


Ofen/rve Weapons, into the Mefſuage of I'. W. in the 
Pariſh, &c. aforeſaid, in the ſaid County, betwween the 
Hours, &c. of the ſame Day, unlaxyully and riotouſly 
entered, and him the ſaid T. W. aſſaulied, beat and 


wounded, to the great Diſlurbance of the Peace of our 


faid Lord the King, and Terror of his People; and 


. againſt the Form of the Statute in ſuch Caſe made and 


pr 6V 7 de 4 . 
| An Indifment for a Riot. 


F*HE Furors, &c. do preſent, That ]. K. /ate of, 
| Kc. in the County aforeſaid, Yeoman, L. M. late 


of, &c. and N. O. late of, &c. on the Day, &c. in the 


Year of the Reign, &c. at, &c. with Force and Arms, 
&c, did riotouſly and unlawfully meet and eme 


themſelves together, to diſturb the Peace of our ſaid Lord |} 


the now King; and being ſo aſſembled and met together, 


did then and there make an Aſſault upon one L. B. then 
being in the Peace of God and of our ſaid Sovereign Lord 


the King ; and then and there beat, wounded and evilly 


treated the ſaid L. B. and other Injuries did to him, to | 


the great Damage of the ſaid L. B. and againſt the Peace 


of our ſaid Lord the King, his Crown and Dignity, and | 
ala againſt the Form of the Statute, &c. | 


Riparia, (From Ripa, a Bank of a River) Is a | 
Water running between the Banks. 
c. 3. Hm. 2. c. 47 2 Int. 478. 


Magn. Chart. 


Ripiers, (Riparii, a Fiſcella, qua in devebendis piſ- 
cibus utuntur, Anglice a Rip) Are thole that bring Fiſh 
from the Sea-Coalt to the inner Parts of the Lands. 
Camd. Britan. 234. | 

Rippers, Reapers or Cutters down of Corn ; and 
Rip towel was a Gratuity or Reward given to cuſto- 
mary 'Tenants when they had reaped their Lord's Corn. 
Convel. 


Rivagium, Rivage, or Niwerage ; a Duty paid to | 


the King on ſome Rivers for the Paſſage of Boats or 
Veſſels. Quieti ſint ab emni Laſtagio, Tallagio, 
Paſſagio, Rivagio, c. Placit. temp. Ed. 1. 


Rivearce, To have the Liberty of a River for fiſh- 
ing and fowling. Pat. 2 Ed. 1. 


Bivers, 
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Forſeiture of 5 /. Stat. 27 Hen. 8. c. 18. 


ment or Robe. 
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Rivers. By the Statute of Neſm. 2. c. 47. The 
King may grant Commiſſions to Perſons to take Care 
of Rivers, und the Fiſhery therein: And the Lord 
Mayor of London is to have the Conſervation in 
Breaches and Ground overflown as far as the Water 
ebbs and flows in the River Thames. 4 Hen. 7. c. 15. 
Perſons annoying the River Thames, making Shelves 


there, calting Dung therein, or taking away Stakes, 


Boards, Timber. Work, Oc. off the Banks, incur a 
Commiſ— 
ſioners were appointed to prevent Exactions of the Oc- 
cupiers of Locks, Wears, Fc. upon the River Thames 
Weſtward from the City of London to Cricklade in the 
County of Vilis, and for aſcertaining the Rates of 
Water Carriage, on the ſaid River, &c. by Stat. 
605.4. 
thority for the Commiſſioners to make Orders and Con 
ſtitutions, to be obſerved under Penalties,  &c. - 3 Geo. 
A, K . | | 


Rivers made navigable, The River ye is de. 


clared a free and common Rzver, for the Carrying 
of Goods and Paſſengers, with Power to Truſtees to 
make it navigable, and ordaining Toll or Tonnage 
Duties to be paid for Carriage of Goods, Cc. by the 
Stat. 5 & 8 M. 3. c. 14. Duties and Impoſitions 
are granted to recover and preſerve the Navigation 
of the River Dee, by 11 & 12 V. 3. And the River 
Darxvent is made navigable by Stat. 1 Ann. 
many other Rivers. Vide 13 Geo. 1. Tf Perſons 
break down a Lock, or other Works on any aaviga- 
ble River, it is Felony ; and drawing up Floodgates 
made for preſerving the Navigation of Rivers, c. 
ſhall be ſent to the Houſe of Correction for a Month. 
8 Geo. 2. c. 20, Perſons may juſtify the going of 


their Servants or Horſes upon the Banks of rawgable 


Rivers, for towing of Barges, Sc. to whomſoever 
the Right of the Soil belongs. 1 Ld. Raym. 725. 
Roba, A Robe, Coat or Garment ; and thoſe who 


Ribas accipiebant of another, are accounted of his Fa- 


mily. Walfngh. 267. | 

Bobberp, ( Robberia, or Robaria, derived de la Robe, 
i.e. Fetit) Is a felonious and violent Aſſault upon the 
Perſon of another, by putting him in Fear, and taking 
from him his Money or Goods, on the Highway: And 
it is ſaid to be ſo called, becauſe a Man was thereby 
ſometimes bereaved of his Robes or Garments ; and 
for that his Morey or other Goods being taken from 
his Perſon, viz. from or out of ſome Part of his Gar- 
3 Iiſt. 68. Though Robbery in a 
large Senſe, is any wrongful Taking away of Goods. 


2 Inft. 236. Robbery on the Highway is Felony of 


Death, though the Sum taken is under 'T'welve-pence, 
or be but one Penny; for it may be of any Value; 
whereas in other Thefts Judgment of Death is only 
where the Thing ſtolen is above the Value of 12 4. 


H. P. C. 73, 74. But there muſt be ſomething taken; 


and if any Thing be taken from the Perſon of an- 


| other, on the Highway, without putting him in Fear, 


it is no Robbery, but Felony allowed Clergy ; the put- 
ting in Fear diſtinguiſhing the Robbery from the other 
ſtealing from the Perſon. 3 It. 68. H. P. C. 71. 
Dalt. 364. And if there be only an Attempt to rob, 
without any Taking, it is not Felony, but a Miſde- 
meanor puniſhable by Fine and Impriſonment, c. 
Mood's Inſt. 369. There is a Taking in Deed, and 
a Taking in Law, in Redberies; as when a Thief 
only receives Money of a Traveller, who delivers it 
through Fear ; or if he compels him for Fear of 


Death to ſwear that he will fetch him a Sum of Mo- 


ney, and he delivers it; this is a Taking in Law, 
and adjudged a Robbery. 3 Inſt. The Robber mult 
be in Poſſeſſion of a Thing ſtolen: For Example; If 
the Bag or Purſe of a Man be faſtened to his Girdle, 
and the Thief the more eaſily to take it do cut the 


Girdle, whereby it falls to the Ground, it is no Ta- 


king by Reaſon the Rebber never had any Poſſeſſion 
: 2 


And this Statute is revived with Au. 


So of 


34. 1 Hawk. P. C. 97. | 
deliver his Money, &c. either with or without a Wea- | 
pon drawn, and he gives it him; or a Perſon with 


"2. And. 116. H. F. C. 52. 


| ment for a Robbery, by the old Form of Proceedings, 


thereof: But if the Thief take up the Bag or Purſe, 
and in Striving let it fall, though he never take it up 


again ; or if finding little in the Purſe, he delivers it 


with all the Money to the Party again; theſe are a 
felonieus Taking, becauſe he had it in his Poſſeſſion; 
and the Continuance of his Poſſeſſion is not required 
by Law. 
Purſe into a Buſh, to conceal it from the Robber, who 
perceiving it, takes it up, this is deemed in Law a 
Taking from the Perfon ; ſo if a Man had thrown off 
his Coat, and whilſt it lies in his Preſence, a Thief 


zifaults him and takes his Coat, it is a Robbery; and 
if one indeavouring to make his Eſcape from a Robber, | 
drops his Hat, and the Thief takes it up, it is a | 
Taking from the Perſon. Jid. The Taking away | 


a Horſe which a Man is actually riding, is not only 
Robbery ; but if the Horſe is ſtanding by him, and be 
taken away, it is the ſame ; and a Claim of Property, 
without Colour for it, will not avail : But if any Man 


leaves his Horſe tied, and ſteps aſide ; or if a Carrier 


follows his Horſe at a Diſtance, and they are taken by 
a Thief, ſuch Taking is not a Taking from the Per- 
ſon, to make it Robbery. Dalt. 364. Pult. 128. If 
a Perſon having aſſaulted me, drives my Cattle in my 


Preſence out of my Paſture ; or rob, my Servant of 


my Money before my Face, he may be indicted as 


having taken ſuch Things from my Perſon. S. P. C. 
27. Style 156. And ſome have gone fo far as to hold, | 


'That if a Man meeting another going with his Goods 
to Market in order to ſell them, compel him to ſell 
them againſt his Will, he is guilty of Robbery. Crompt. 
If a Thief bids the Party 


Sword or Piſtol in his Hand, demands my Money, 
and afterwards prays Alms, and I give it accordingly ; 
it is a Robbery: For whenever any Perſon Aſlaults 
another with Circumſtances of Terror that cauſe him 


by Reaſon thereof to part with his Money, the Taking 


thereof is adjudged Robbery ; whether there were any 
Weapon drawn or not, or the Perſon affaulted deliver- 
ed his Money upon the other's Command, or after 
gave it to him upon his Ceaſing to uſe Force, and 
begging Alms, c. 3 It. 60. H. P. C. 71, 72. 
1 Hawk. 96. And if I am robbed by ſeveral in a 
Gang, and cne of them only takes my Money, in 
this Caſe in Judgment of Law, every one of the Com- 
pany ſhall be ſaid to take it, in reſpect of that Incou- 
ragement which they give to one another through the 
Hopes of mutual Ailiftance ; and though they miſs of 
their firſt intended Prize, and one of them afterwards 
rides from the Reſt, and robs another Perſon in the 
ſame Highway without their Knowledge or Conſent, 
out of their View, and returns to them, all are guilty 
of Robbery, as they came together with an Intent ta 
rob, and to aſſiſt one another in ſo doing. Cromp. 34. 
Five Perſons agreed to 
ride out to vob, but at Houn/ſow one parted from the 
Company, and rode away another Road, the other 
four riding on towards FE. about three Niles further, 
they aſſaulted a Man, and three of them robb-d him; 
it was reſolved, that the Party who rode away from 
the Reſt, was not guilty of the Robbery, though he 
went out with them upon the ſame Deſign, becauſe he 
left them at H. and fell not in with them, for it may 
be he repented of what was deſigned, or at leaſt he 
purſued it not : But the other four were adjudged guil- 
ty, although one of them was not actually preſent at the 
Robbery. 1 Hale's Hiſt. P. C. 537. A Robbery was com- 
mitted upon the Thames in a Ship there, on that Side 
of the River which is in Midaleſex, and the Offenders 
were indicted for it as done in or near the King's 
Highway, and ouſted of their Clergy ; for the Thames 
is in Truth Alta via Regia, the King's High Stream. 
Ibid. 536. Stat. 23 H. 8 The Words in an Indict- 


are, 


3 Iii. 6g, And where a Man throws his 
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are, a Per/ona A. B. violenter & felonice Cepit & 


tavit in magnum Terrorem, Cc. 


And the Robbery | 


muſt be laid in the Indictment to be done in Alta via 


Regia; If it be alledged to be done in quadam via 
| Regia pedeſpri ducent. de London ad Iflington, &c. the 
Oft-nder will not be ouſted of his Clergy, becauſe the 
Words of the Statute to this Purpoſe are, in or about 
or near the Highway. 1 Hawk. P. C. 97. 2 Haar. 

342. Moor 5. Streets in Cities are Highways, as to 
Robberies, &c. by a late Statute, 6 Geo. 1. And Perſons 
who with offenſive Weapons ſhall aſſault, or in a ſor- 
cible Manner demand Money, Sc. of any Perſon, 
with an Intent to commit Robbery, ſhall be guilty of 
Felony, and be tranſported for ſeven Years. Stat. 
7 Geo, 2. c. 21. | 


Form of an Indict ment for a Robbery. 


South'ton, ſſ. 
1 of, &C. in the ſaid County, La- 
Tourer, on the Day, &c. in the Year of the Reign, &C. 

evith Force and Arms, between the Hours, &c. in the 
Aſternoon of the ſame Day, in the King's Highway, 

near a certain Place called, &c. in the Pariſh of H. in 
the County afireſaid, made an Aſſault upon one C. D. 
of R. in the ſaid County, Gentleman, then and there be- 
ing in the Peace of God and of our ſaid Lord the King, 
and then and there did violentiy and felonioufly take and 
carry away from the Perſon of him the ſaid C. D. ten 
Pound: of lawful Money of Great Britain, in reaay 
Money of the Goods and Chattels of the ſaid C. D. then 
and there found, to the great Terror of him the ſaid 
C. D. and againſt the Peace, &c. 


Bobberics, Where committed on the Highway 
ia the Day-time of any Day, except Sunday, the 
Hundred is chargeable : If the Robbers are not taken 
in 40 Days, Sc. the Hundred ſhall anſwer it, and 
Hue and Cry is to be made after the Robbers ; alſo if 
the Robbers are taken, and proſecuted by the Party 
robbed, he ſhall have Reſtitution of his Goods, &c. 
Stat. 27 Elix. 21 Hen. 8, And he who afpprehenas 
and proſecutes a Roßber on the Highway to Con- 
viction, ſhall receive of the Sheriff of the County, 
Where the Robbery was done 40 J. (producing the Cer- 
_ tificate of the Judge before whom the Perſon was con- 
victed) with his Horſe, Furniture, Arms, &c. And 
if any Perſon out of Priſon, having committed any 
Robbery, diſcovers two or more Robbers, fo as they are 
convicted, he ſhall be intitled to a Pardon. 
M. c. 8. How to ſue the Hundred for Money loſt 
on Robberies, (ee Hue and Cry and Hundred. 


HE Jurors, &c. That A. B. late 


4 N. 


| 


| 


Robbers, (Ro5atores) Are interpreted to be mighty | 


Thieves by Lambard in his Eiren. lib. 2. c. 6. 
Latrones walidi, qui in Perſonas hominum inſilientes, 
bona ſua diripiunt. Spelm. | 


Bobberſmen or Roberdſmen, Were a Sort of 


great Thieves, mentioned in the Statutes 5 Ed. 3. 
c. 14. and 7 K. 2. c. 5. of whom Sir Edw, Coke ſays, 
| That RSG Hood lived in the Reign of King Rich. 1. 
on the Borders of England and Scotland, by Robbery, 
Burning of Houſes, Rapine and Spoil, &c. and that 
theſe Roberd/men took Name from him. 3 fl. 197. 
Rochet, Is a Linen Garment worn by Biſhops, ga- 
thered at the Wriſts; it differs from a Surplice, which 
hath open Sleeves hanging down, but a Rochet hath 
cloſe Sleeves. Lyndw. lib. 3. : 
Rod, (Roda terre) A Meaſure of ſixteen Foot and 
a Half long, otherwiſe called a Perch. | 
Rod-Knights, (From the Sax. Rad, i. e. Equitatio 
& Cnyt, Famulus, quaſi Miniftri Equitantes) Certain 
Servitors, who held their Land by ſerving their Lords 
on Horſeback. Brack. lib. 2. c. 35. 
Rogation-UWeeb, (Dies Regationum, Robigalia) Is 
| a Time ſo called, becauſe of the ſpecial Devotion of 


if he were above eighteen Years old. 


aſpor- i Prayer and Faſting then injoined by the Church for a 
Preparative to the joyful Remembrance of Chri//"s A. 


cenſon. Cowel. Robigalia, dies feſius ſepti mo 
Calend. Maii celebrari ſolituß, Ce. ut Robiginem a 
N averteret : Regation, or Gang-Week. Lite. 

ick. | 

Bogue, (F..) Signifies an idle ſturdy Beggar; who 
by ancient Statutes, ſor the firſt Offence was called a 
Rogue of the firſt Degree, and puniſhed by Whipping, 
and boring through the Griſtle of the right Ear with 
a hot Iron; and for the ſecond Offence, he was termed 
a Rogue of the ſecond Degree, and executed as a Felon, 
27 Hen. 8. 
c. 25. 14 Eliz. c. 5, Ec. And by a late Act, Per- 
ſons apprehended as Vagabonds, and eſcaping, or re- 
fuſing to go before a Juſtice, or giving a falſe Account 


of themſelves; and all ſuch Perſons breaking Priſon, 


before the Expiration of the Term, or who having 
been puniſhed and diſcharged, commit a ſecond Of- 


| fence, are adjudged 7incorrigible Rogues. A Juſtice of 


Peace may ſend any ſuch Rogue to the Houſe of Cor- 
rection till the next Seſſions; and then the Juſtices 
ſhall order him to be detained fix Months, and to 
be kept to hard Labour, and alſo corrected by Whip- 
ping, in Manner and as often as they think fit ; and 
afterwards the Offender is to be paſſed away to his 


Place of Settlement : And if he make his Eſcape from | 
Prifon, he ſhall be judged guilty of Felony, and be 
tranſported for ſeven Years, c. Stat. 13 Geo. 2. 


c. 24. 


4 
Bogus, (Lat.) A great Fire wherein dead Bodies 


were burned ; and ſometimes it is taken for a Pile of | 


Wood. Clauſ. 5 Hen. 3 


Boll, (Rotu/us) Is a Schedule of Parchment that 


may be turned up with the Hand in the Form of a 
Pipe. Staundf. P. C. 11. Rolls are Parchments on 
which all the Pleadings; Memorials, and Acts of 


Courts are entered and filed with the proper Officer; 
and then they become Records of the Court. 2 Lill. 


Abr. 491. . And by a Rule made by the Court of 
King's Bench, every Attorney is to bring in his Noll 
into the Office fairly ingroſſed by the Times thereby 
limited, wiz. The Re/ls of Trinity, Michaelmas, and 
Hillary Terms, before the Eſſoin Day of every ſub- 
ſequent Term; and the Rells of Faſter Term before 
the firſt Day of Trinity Term; and no Attorney at 
large, or any other Perſon, ſhall file any Roli, &c. 
but the Clerks of the chief Clerks of this Court. 
Ord. B. R. Mich. 1705. 
into the Office in Time, it has been ordered that they 


ſhall not be received without a particular Rule of 


Court for that Purpoſe. Mich. ꝙ V. z. 


Rollis Dffice of the Chancery, There is an Of- 


fice called the Rolli Office in Chancery Lane, anciently | 
called Domus Converſorum, which contains all the Re//s | 
and Records of the High Court of Chancery, the Ma- | 


ſter whereof is the ſecond Perſon in the Chancery, &c: 
See Maſter of the Rolls. | Os 
Rolis of the Exchequer, Are of ſeveral Kinds, 
as the great Wardrobe Roll, the Cofferer's Roll, the 
Subfidy Roll, &c. | 
Rolls of Parliament, The Manuſcript Regiſters 
of the Proceedings of our old Parliaments ; and our 
Statutes being anciently ingroſſed in Parchment : In 
theſe Rolli are likewife a great many Deciſions of difh- 
cult Points in Law ; which were frequently in former 


Times referred to the Determination of this ſupreme 


Court by the Judges of both Benches, &c. MNicho!. 
Hiſt. Libr. 47. 

Bolls of the Temple, In the two Temples is a 
Roll called the Calves-head Roll, wherein every 
Bencher, Barriſter, and Student, is taxed yearly at ſo 
much to the Cook and other Officers of the Houſes, 


in Conſideration of a Dinner of Calves-head; provided 
in Eaſter Term, Orig. Turi(d. 199. þ | 
| 8 Romas 


If Rolls are not brought | 
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Roma-peditz, Pilgrims that travel to Rome on 
Foot. Matt. Pari/. Anno 1250. 

KRomeſcot, (Nomefeotb vel Romeſte, Romepeny) Is 
compounded of Rome and Scot; as if you would ſay 
the Sczt or Tribute due to Rome: It was one Penny for 
every Family or Houſhold, paid yearly to Rome. And 
Mat. Weſtminſter ſays it was Con/uetuds Apoſtolica, a 
gua neque Rex, neque Archiepiſcopus, vel Epiſcopus, Abbas 


del Prior, aut quilibet in Regno immunis erat. See 


' Peter-Pence. | | | 
Rome, Church of, its Incroachment of Power here, 
and how ſuppreſſed ; and no Impoſition to be paid to 


the Biſhop of Rome, &c. Jide Stat. 25 H. 8. and 
Pope. 3 1 9 8 

Rood, or Haly Rood, Signifies the Holy Croſs. 

Rood of Land, (Rodara Terre) Is the fourth Part 
of an Acre. Stat. 5 Eliz. c. 5. 

Ros, A Kind of Ruſhes, which ſome Tenants 
were obliged, by their Tenures, to furniſh their Lords 
withal. Braay. f 

Bole⸗Tile, To lay upon the Ridge of a Houſe, 
is mentioned in the Statute 17 Ed. 4. c. 4. | 

Boſctum, A low watery Place of Reeds and 
Ruſhes; and hence the Covering of Houſes with a 
Thatch made of Reeds, was called Roſetum. Cartu- 
lar. Glaſton MS. 107. g 

Wolland, Heathy Land, or Ground full of Ling; 


| alſo watry and mooriſh Land, from the Br. RC. 


1 Inſt. 5. 


Rother-Beaſts, Under this Name are compre- 
| hended Oxen, Cows, Steers, Heifers, and ſuch like 


horned Beaſts. 21 Fac. c. 18. 1 
Rotulus Wintoniz, Was an exact Survey of all 
England, per Comitatus, Centurias, & Decurias, made 
by King 4//ed, not unlike that of Domeſday; and it 
was ſo called, for that it was of old kept at Vin- 
che/ler, among other Records of the Kingdom; but 
this Roll Time hath conſumed. Iygulph. Hiſt. 516. 
Boublc, Coin in 1uſovy going for ten Shillings, 
Sterling. Merch. Dict. | 


Bout, (Fr. Route, i. e. a Company or Number) 


In a legal Senſe ſignifies an Aſſembly of Perſons, 


| going forcibly to commit an unlawful Act, though 
they do not do it. Weſt. Symb. par. 2. A Rout is the 


ſame which the Germans call Rot, meaning a Band or 
great Company of Men gathered together, and going 
to execute, or indeed executing any Riot or uniawful 
Act: But the Stat. 18 Ed. 3. c. 1. againſt Rowuts be- 
fore Juſtices, or in Affray of the People, and the 
2 R. 2. c. 6. that ſpeaks of riding in great Roxts, 
to make Entry into Lands, &c. do ſeem to make it 


to be where the Perſons unlawfully aſſembled, have 
moved forward in order to do the unlawful AR, but 


part without doing it; for whether they put their Pur- 
poſe in Execution or no, if they go, ride, or move 


forward, after their Meeting, it is a Rout, Broke 4,5. 
However, two Things are common to 
Riots, Routs, and unlawful Afſemblics ; the one, that | 
three Perſons at leaſt be gathered together; the other, 


Dalt. 321. 


that they being together do diſturb the Peace, either by 
Words, Shew of Arms, turbulent Geſture, or actual 
Violence, Sc Lamb. Eiren. lib. 1. c. 5. Proceſs 
granted againſt Perſons cauſing Reuts, fc. Vide 
18 E. z. 

Rorat Aſſent, (Regius Aſenſus) Is that Agent or 
Approbation which the King gives to a Thing done 
by others; as to a Bill paſſed in both Houſes of Par- 
liament; to the EleQion of a Biſhop by Dean and 
Chapter, Cc. Cromp. Furiſd. 8. F. N. B. 170. See 
Le Roy le went. | | 

Royaltics, ( Regalitates) The ſeveral Sorts of, 
you may ſee under Prerogative and Regalia. Thoſe 
Royalties which concern Government in an high De- 
gree, the King may not Grant or Diſpoſe of. Fenk. 
Cent. 79. = 

Bubzicks, (4 Rubro colore, becauſe anciently writ in 


Prayer, wis. 5 & 6 Ea. 6. 


will vacate it 
be made by the Court grounded upon an Affidavit, | 


Pariſ. Anno 1250. | | 


Red Letters) Are Conſtitutions of our Church, fan. 


ed upon the Statutes of Uniformity and Publick 


c. 1. 1 £/is. c. 2. 13 
000000 | 
Budmas-Dap, (From the Sax. Rode, i. e. Crux, 
and Maſs-day, i. e. Feait-day) The Feaſt of the Ho- 
4 Croſs ; and there are two of theſe Feaſts, ore on the 
3d of May, the Invention of the Croſs; and the other 
the 14th of September, called Hof- Road Day, and is 
the Exaltation of the Croſs. 
Bules of Court, Attornies are bound to obſerve 
the Rules of the Court, to avoid Confulion ; allo the 
Plaintiff and Defendant in a Cauſe are at their Peril 


to take Notice of the Rales made in Court touching 
2 Lill. Abr. 492, 493. 


the Cauſe between them. 
The Court will not make a Rule for a Thing which 
may be done by the ordinary Courſe ; and if the Court 
be informed that they have made ſuch a Rz/e, they 
Mich. 22 Car. B. R. And if a Rule 


the other Side may move the Court againſt this Rxle ; 
and thereupon ſhall bring into Court a Copy of the 
Affidavit and Rule made, that the Affidavit may be 
read, to put the Court in Mind for what Reaſons they 
made the Rule, and whether there be ſtronger Rea- 


ſons for the Vacating of it, than there were for the | 
2 Lill. 494. Where a Rule 


Making of it, or not. 
of Court is made, and it is not drawn up and en- 


| tered before the Continuance Day of the ſame Term, 

the Clerk of the Rules will not draw it up afterwards | 
until the Court be moved, and ſhall again order it to 
be entered. Paſch. 1656. For Breach and Contempt 


of a Rule of Court, an Attachment lies; and if a 
Rule of Court is made betwixt Parties by their Con- 


ſent, though the Court would not have made ſuch 


Rule without their Conſent, yet if either Party refuſe 


to obey ſuch a Rule made, the Court will upon Mo- 


tion grant an Attachment againſt the Party that dit- 
obeys the Rule. Hill. 165 5. But generally an Attach- 


ment is not grantable for Difobedience to any Rae, 
unleſs the Party hath been ſerved with it perſonally; | 


nor for diſobeying a Rule at Niſi prius, till it is made 


a Rule of Court; or for Diſobedience to a Rule made 
- by a Judge at his Chamber, if it be not entered. 1 


Salk. 71, 83. And a Rule not entered, is of no 
Force to ground a Motion upon, Oe. | 


Rule of Court may be granted to any Pr:i/5ner in 


the King's Bench or Fleet Priſons, every Day the 
Courts fit, to go at large, if ſuch Priſoner hath Buſi- 
neſs in Law of his own to follow. 2 Lill. Abr. 493. 


Bumney Marſh, King Her. 3. granted a Char- 


ter to Rumney Marſh, in the County of Kent, impow- 
ering T'wenty-four Men thereunto choſen to make Di- 
ſtreſſes equally upon all thoſe which have Lands and 
Tenements in the ſaid Marſh, to repair the Walls and 
Water gates of the ſame, againſt the Daypers cf the 


Sea: And there are ſeveral Laws and Cuftoms ob- 
ſerved in the ſaid Marſh, eſtabliſhed by Ordinances of | 
Juſtices thereto appointed, in the 42d Year of King 


Hen. 3. the 16 Edw. 1. the 33 Ed. 3. &c. 
Bumours, Spreading ſuch as are falſe, is criminal 
and puniſhable at Common Law. 1 Hawk. P. C. 


234. 


Brambles and Briars. 1 %. 5. 

Runcinus, Kuncilis, (Tal. Runxino) Is uſed for 
a Load-Horſe, and a Cart-Horſe, in Domeſday; which 
Chaucer calls a Rowwney, 

KBunlet, Is a Meaſire of Wine, Oil, Sc. con- 
taining eighteen Gallons and a Half. 1 K. 3. c. 13. 
And it is faid to be an uncertain Quantity of Liquor 
from Three to Twenty Gallons. Merch. Dif. | 

Buptarii, Were Soldiers, or rather Robbers, called 
alſo Rutarii; and Rutta was a Company of Robbers: 
Hence we derive the Word Rout, and Bazitrupt. Matt. 


Buptura, 


RBuncaria, (From Nunca) Signifies Land full of 
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Buptura, Arable Land, or Ground broke up, as 
uſed in ancient Charters. | 


Rural Deans, Were certain Perſons having Eccle- 


ſiaſtical Juriſdiction over other Miniſters and Pariſhes 
near adjoining, aſſigned by the Biſhop and Archdea- 
con, being placed and diſplaced by them; ſuch as the 
Dean of Croydon, Fe. Lyndw. cap. 1 ———Sunt De- 
cant Tempcrales ad aliguod Miniſter ium ſub Epiſcopo del 
Archiepiſcops exercendum conſtituti, gui nec habent Inſti- 
tutionem Canonicam ſecundum DoFores. Spelm. And 
thele Rural Deans were anciently termed Archipresby— 
eri, and Decani Chriſltanitatis, Kennet's Paroch. 
Antiq. See Dean. 

- Ruſca, A Tub or Barrel of Butter, which in Fe- 
lund is called a Rudin: Ruſta apum ſigniſies a Hive 
of Bees. Mon. Ang. Tom. 2. p. 986. 

Buſcaria, The Place where Kneeholm 
grows. Co. Lite. 5. | | | 
Rufſa Company of Merchants, and their Privi— 
leges, Se. 5 Sce Muſcovy Company. 
. Buſftici, The Clowns or inferior Country 'Terants, 
who held Cottages and Lands by the Service of Plow- 


or Broom 


ing and other Labours of Agriculture for the Lord; 


and the Land thus held was diitinguiſhed by the 

Name of Terra Ruſticorum. Paroch. Antiq. 1306. 
Bye, A Corn or Grain, of which Bread is made 
in ſome Parts of England. | 


Rye and Winchcifca, An Act againſt Ballaſt caſt 


into the Channel at Rye and WYincheljea, &c. 2 Ed. 6. 
cap. 39. | | 


8. 


baia, A Sort of poor ſmall Beer. Litt. Dia. 

| Sabbatarius, A Sabbatarian.or Jew ; of or be- 
longing to the Sabbath. _ 

Sabbatum, The Sabbat5, or Day of Reſt; the 
ſeventh Day from the Cication: It is uſed for Peace, 
in the Book of Dome ſday. 5 | 
| Sabcllinz pclles, 2. e. Sable Furs, mentioned in 

 Howed. p. 758. Statutum fuit in Arglorum gente 
ne quis Eſcarleto, Sabellino vario, wel griſeo uteretur. 
Brompt. Anno 1188. 

Sabulonarium, A Gravel Pit; or Liberty to dig 
Gravel and Sand; alſo the Money paid for the ſame. 
Pet. Parl. temp. Ed. 3. | 


which a Lord of a Manor claims to have in his Court, 
of holding Plea in Cauſes of Treſpaſs ariſing among 
his Tenants, and of impoſing Fines and Amercements 
touching the ſame: But by ſome Writers it is the 
Amercement and Forfeiture itſelf. Ræſal. In the 


Laws of King Fare, ſet forth by Lambard, Saca 


is faid to be the Amerciament paid by him who de- 
nies that which is proved againit him to be true; or 
aftirms that which is not true. Lamb. 244. And ac- 
cording to Feta, Sac ſig niſicat acguietantiam de eta 
ad Comitatum & Hundredum. Flet. lib. c. 47. Prep. 
ut A. B. bene & {there habeat Socam & Sacam. Brew. 
Hen. 2. 

Saca, In the Saxon properly ſignifies as much as 
Cauſa in Lat. whence we in Eng//þ ſtill retain the 


Expreſſion, For whoſe Sake, i. e. For whoſe Cauſe, Sc. 


Sacaburh, or Sacabere, Is he that is robbed, 
or by Theft deprived of his Money or Goods, and 
puts in Surety to proſecute the Felon with freſh Suit. 
Briton, cap. 15 & 29. With whom agrees Bracton, 
lib. 3. c. $2. The Scots term it Sickerborgh, that is 
certum wel ſecurum Plegium wel Pignus ; for with them 
Siker ſignifieth /ecurus, and Borgh, Plegius. 

Daccini, Monks ſo called, becauſe they wore next 
their Skins a Garment of Goats Hair; and Saccus is 
applied to coarſe Cloth made of ſuch Hair. Waljingh. 


or the penitential Order. Placit. 8 Ed. 2. 


Saccus cum bꝛochia, Is a Service or "Tenure of 
Finding a Sack and a Breach to the King, for the 
Uſe of his Army. Bra#. lib. 2. c. 16. 


Sack of Cool, A Quantity of 26 Stone of Sheeps | 
Wool; and of Cotton- Wool, from One hundred and a 


= 


Half to Four hundred. Stat. 14 Ed. 3. c. 2. 
Sacrament, (Sacraricntum) Is the molt folemn AR 
of Worihip among{t us, being inſtituted by our Sa- 
viour himſelf; and by the Kubrick there mult be 
Three at the leaſt to communicate, and a Miniſter is 


not without lawful Cauſe to deny it to any who ſhall 


devoutly and humbly defire it : But notorious Sinners 
are not to be admitted to it till they have repented ; 
nor thoſe wha maliciouſly contend, until they are re- 
conciled, Sc. alſo the Sacrament is not to be admini- 
ſtered to ſuch who refuſe to be preſent at the Prayers 
of the Church, or to Strangers; ſor a Miniſter is not 


obliged to give it to any but thoſe of his own Pariſh; 


and the Partakers of the Holy Sacrament ought to 
ſignify their Names to the Curate at leaſt a Day before 
It is adminiſtred. Can. 27. Count. Par/ Com. 36, 
37, 38. If a NMiniſter refuſe to give the Sacrament 
to any one, being required by the Biſhop, he is to cer. 


| tify the Cauſe of ſuch Refuſal; and a Parſon refuſing 


- — 


to adminiſter the Sacramert to any, without juſt Cauſe, 
is liable to be ſued in Action of the Caſe; becauſe a 
Man may have a Temporal Loſs by ſuch Refutal. 
Right Clergy 489. By Statute, no Perſons ſhall be 
choten into any Office of Magiſtracy, or Place of 
Truſt, Sc. unleſs they receive the Sacrament, accor- 


ding to the Rites of the Church of Enzg/2nd, and de 
liver a Certificate thereof to the Court of King's 
| Bench or Quarter-Seſlions, under the Hand of the Mi- 


niſter, and prove it by Witneſſes, 13, 14 C 25 
Car. 2. In every Pariſh Church the Sacrament is to 


be adminiſtered three Times in the Year, (whereof | 
| the Feaſt of Eaſfer to be one) and every Layman is 
bound to receive it thrice every Year, &c. In Colleges | 


and Halls of the Unuzver/ities, the Sacraments are to be 
adminiſtered the firſt or ſecond Sunday of every Month; 
and in Cathedral Churches, upon all principal Featt- 
Days. Canon 21, 22, 23. The Churchwardens as 
well as the Miniſter are to take Notice whether the 
Pariſhioners come ſo often to the Sacrament as they 


ought, and on a Church-warden's Preſenting a Man 
for not receiving the Sacrament, he may be libelled 


| | in the Eccleſiaſtical Court and excommunicated, c. 
Sac, (Saca wel Sacha) Is an ancient Privilege 


Reviling the Sacrament of the Lord's Supper is puniſh- 
able by Fine and Impriſonment. 1 EIix. c. 1. 
Sacramentum, Is uſed for an Oath: The common 


Form of all Inguiſitions made by a Jury runs thus, 


Qui dicunt ſuper Sacramentum ſuum, Fc. whence pol- 
ſibly the proverbial Offering to take the Sacrament of 
the Truth of a Thing, was firſt meant by Attelling 
upon Oath. | | | 


Sacramentum altaris, The Sacrifice of the Maſs, 


or What is now called the Sacrament of the Lord's 
Supper ; for which Communion in the Times of Po- 
pery, the Pariſh Prielt provided Bread and Wine for 
the People and himſelf, out of the Offerings and Obla- 
tions. Paroech. Antig. 488. 5 


Sacrilege, (Sac gium) Is Church Robbery, or a 


Taking of Things out of a Holy Place; as where a 
Perſon ſteals any Veſſels, Ornaments, or Goods of | 


the Church: And it is ſaid to be a Robbery of God, 
at leaſt of what is dedicated to his Service. 3 Cee. 
153. If any Thing belonging to private Perſons, left 
in a Church be ſtolen, it is only common Thetc, not 


Sacrilege : But the Canon Law determines that allo 


to be Sacrilege; as likewiſe the Stealing of a Thing 
known to be conſecrated, in a Place not conſecrated. 
Treat. Laws 360. By the Civil Law, Sacrilege is 


' puniſhed with greater Severity than any other Thefts ; 


and the Common Laab Giltinguiſhed this Crime from 
Daccis, Fratres de Saccis, the Sack-cloth Brethren, 


' 
7 


other Robberies ; for it denied the Benefit of the Clergy 


to the Offenders, which it did not do te other Felons : 


Bat 


pitællers of Feruſalem for this Reaſon. 
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But by Statute it is put upon a Footing with other 


Felonies, by Making it Felony excluded of Clergy, 


as moſt other Felonies are. 2 Ii. 250. All Perſons 
not in Holy Orders, who ſhall be indicted, whether in 
the ſame County where the Fact was committed, or 
in a different County, of Robbing any Church, Cha- 
pel, or other Holy Place, are excluded from their 
Clergy, by 23 H. B. e. t. 25 H. 8. c. 3. 38 
Ed. 6. c. 10. And all Perſons in general are ouſted 
of their Clergy for their felonious Taking of any 
Goods out of any Pariſh Church, or other Church or 
Chapel, by the 1 Ed. 6. c. 12. But the Word Rob- 


| bing being always taken to carry with it ſome Force, 


it ſeems no Sacrilege is within theſe Statutes, which is 
not accompanied with the actual Breaking of a Church, 
Sc. Kel 58, 69. Dyer 224. And the Statute 
23 H. 8. is the only Act which extends to Acceſſaries 
to theſe Robberies ; except the Offence amount to 
Burglary, in which Caſe Acceſſaries before are ouſted 
of Clergy, by 3 & 4 W. & M. c. 9. 2 Hawk 
F. C. $51; | | 
Dacrilege, Or Alienation to Laymen and to pro- 
fare or common Purpoſes of what was given to Reli- 


gious Perſons and to pious Uſes, was a Guilt which 


our Fore-fathers were very tender of incurring ; and 
therefore when the Order of the Knights-Templars was 
diſſolved, their Lands were given to the Knights Ho/- 
Ne in pros 
uſus erogata contra Donatorum woluntatem in alins nuſus 
diftraherentur. Paroch. Antiq 390. | 
Sacriſta, (Lat.) A Sexton, belonging to a Church, 


” in old Times called Sagerſon and Sagi/or. 


{ Oars and Sails. 


Safe-condutt, (Salvus Conduftus) Is a Security 


1 given by the Prince, under the Great Seal to a Stran- 


ger, for his Safe-coming into and paſſing out of the 
Realm; the Form whereof is in Reg. Orig. 25. There 


are Letters of Safe-condud which mult be inrolled in 


Chancery; and the Perſons to whom granted muſt 
have them ready to ſhew: And touching which there 
are ſeveral Statutes, wiz. 9 H. 3. c. 30. 15 H. 6. 
4. , 230 $64 | Es 
Sake⸗guard, (Salva Cuardia) A Protection of the 


| King to one who is a Stranger that fears Violence 


from ſome of his Subjects, for ſeeking his Right by 


| Courſe of Law. Reg. Orig. 26. 


DSafe-pledge, (Salvus Plegius) A Surety given for 


a Man's Appearance at a Day aſſigned. Brac. lib. 4. 
Cap. 2. | 
1 (From the Sax. Saga, i. e. Fabula) 
Signifies a Tale- Teller, or ſecret Accuſer. Lig. Hen. 1. 
c. 63. | 
Sagibaro, alias Sachharo, Is the ſame that we 
now call Fufticiarius, a Judge. Leg. Inz, c. 6. 
Sagitta Warbata, A bearded Arrow—— 
Reddendo inde annuatim fro omni ſervitio ſex Sa- 
gittas Barbatas ad Feſlum Sancti Mackaelis, Cc. 
Blount. | | | | 
Sagittaria, A Sort of ſmall Ships or Veſlels, with 
R. de Diceto, anno 1176. | 
Dail-Cloth, For incouraging the Manufacture 
of Sail Cloth, any Perſons may import into this King- 
dom undreſled Flax, without paying any Duty for the 
ſame, ſo as a due Entry be made thereof at the Cu- 
ſtom-houſe, c. And no Drawback is to be allowed 
on Re. exportation of foreign Sai/ Cloth : But an Al- 
lowance ſhall be made of 1 4. per Ell for Britifh Sail- 
Clth exported, &c. 4 Ges. 2. c. 27. All foreign 
Sail. Cloth imported, from which Duties are granted, 
ſhall be ſtamped, expreſſing from whence imported, 
Se. And Manufacturers of Sai“ Cloth in this King- 
dom, are to affix to every Piece by them made, a 
Stamp containing their Names, and Places of Abode, 
or expoſing it ro Sale, ſhall forfeit 10 . And if any 
Perſons cut off or obliterate ſuch Stamps, they incur a 


Forfeiture of 5 J. upon Conviction before one or more 


Juſtices, to be levied by Diſtreſs, &c. Ships built, on 
- | 


ä 


Statute 23 Ed. 3. cap. 1. 


| Salk. 113. 


upon them. 


firſt ſetting out to Sea, to have one complete Set of 
Sails manufactured here, on Pain of 50/. And no 


Sail- maker may work up into Sails foreign Sail C/hrh 


not ſtamped, under 20/7. Penalty: Alſo Sail Cloth 
made in Great Britain, the Pieces being made of cer- | 
tain Lengths and Breadths, ſhall weigh ſo many 
Pounds each Bolt, and the Warp and Wrought of 
double Yarn, &c. And Flax Yarn uſed in Brit; 
Sail-Clth, not to be whitened with Lime, on Forfei— 
ture of 6 4. a Yard Sail-malcers, Cc. are to cauſe 
this Act to be put up in their Shops and Work-houſes, 
under the Penalty of 40s. Sat. g Ges. 2. c. 37. By 
the Stat. 19 Geo 2. c. 27. Maflers of Ships are to 
make Entry of all foreign made Sail, on Board, under 
the Penalty of 50/7. and pay Duty for the ſame, un- 
leſs he chooſes to deliver up the Sails as forfeited : Sails 
brought from the E/ [nates are exenipred from Duty: 
Foreign made Said. Cloth imported, is to be ſtamped at 
the Landing: Forger of Stamps, Sc. ſhall forfeit 
50 J. A Sail-maker making foreign Sai! Cloth un- 
ſtamped into Sails, ſhall forfeit 50 J. nor repair or 


amend the ſame under the Penalty of 20 J. 


Saio 4 Saiones, For; wel Magiſtratus Miniſten. 
A Tipſtaff or Serjeant at Arms; derived from the Sax. 
Sagol, i. e. Fuſlis, becaule they uſe to carry a Rod or 
Staff of Silver. : : | 
Salarp, (5a/arinm) Is a Recompence or Conſide- 
ration made to a Perſon for his Pains and Induſtry in 
another Man's Buſineſs : 'The Word is uſed in the 
Salartum at firſt ſignified 
the Rents or Profits of a Sa/a, Hall or Houſe ; (and 
in Gaſcoigne they now call the Seats of the Gentry 
Sala's, as we do Halls) but atterwards it was taken 


for any Wages, Stipend, or annual Allowance. 


Sale, (Venditio) Is the Transferring the Property 
of Goods from one to another, upon valuable Con- 
ſideration: And if a Bargain is that another ſhall 
give me 5 J. for ſuch a Thing, and he gives me 
Earneſt, which I accept, this is a perfect Sale. Mod's 
Inſt. 316. On Sale of Goods, if Earneſt be given 
to the Seller, and Part of them are taken away by 
the Buyer, he muſt pay the Reſidue of the Money 
upen fetching away the Reſt, becauſe no other Time 
is appointed ; and the Earneſt given binds the Bar- 
gain, and gives the Buyer a Right to demand the 
Goods ; but a Demand without paying the Money 


is void: And it has been held, that after the Earneſt 
1s taken, the Seller cannot diſpoſe of the Goods to 


another, unleſs there is ſome Default in the Buyer ; 
therefore if he doth not take away the Goods and 
pay the Money, the Seller ought to require him ſo 
to do; and then if he doth not do it in convenient 
Time, the Bargain and Sale is diſſolved, and the 
Seller may diſpoſe of them to any other Perſon. 1 
A Seller of a Thing is to keep it a rea- 
ſonable 'I'ime, for Delivery: But where no Time is 
appointed for Delivery of Things ſold, or for Pay- 
ment of the Money, it is generally implied that the 


Delivery be made immediately, and Payment on the 
Where one agrees for Wares | 


Delivery. 3 Sa/k. 61. 
ſold, the Buyer mult not carry them away before 
paid for; except a Day of Payment is allowed him 
by the Seller. Ney 87. It is ſaid a perfect Bargain 
and Sale between Parties, will be good, though the 
Seller knows of an Execution that is againſt him; 
and doth fell the Goods to prevent the falling of it 
3 Shep. Abr. 115. A Sale may be of 
any living or dead Goods in a fair or Market, be they 
whoſe they will, or however the Seller come by 
them ; if made with the Cautions required by Law : 
But if one ſell my Goods unduly, I may have dem 
again. Do. and Stud 328. Pork. Sect. g3. I. a 
Man affirms a Thing fold is of ſuch a Value when it 
is not, this is not actionable, but if he actually Var- 
rants it, at the Time of the Sale, and not afterwards, 


it will bear an Action, being Part of the Contract. 


2 Cro. 


6 


— 


— 
7 


— 


ö an Oſier Bed. 


and Sex. 


c K 


both. 


Bojcus, 


— — 


9 


3 7. 


8 
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2 Cro. 5, 386, 630. 1 Roll. Abr. 97. See Contract. 
And Sales of Goods in Markets, to be binding, &c, 
Vide Market. 

Salet, Is a Head. piece, (from the Fr. Salxt, i. e. 
Salus) A Salet or Scull of Iron, Oe. 10 Nl. c. i. 
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Salicetum, Ihe Soil where Willows grow, or 
1 14ſt. 4. 

Salina, Is a Salt-pit, or Place wherein Salt is 
made: And Salina is ſometimes wrote for Salma, 
1. e. a Pound Weight. Chart. 17 Ed. 2. and Statute 
K. 1. 

Salique Law, (Lex Salica) A Law by which 
Males are only to inherit; it is peculiar to the French, 
and was made by Pharamond King of France.- — 
De Terra Salica nulla portio hereditatis Mulieri we- 
niat, ſed ad wirilem ſexum tota Terra bereditas perwve- 
niat, fc. 

Salisbury, For better repairing the Highways, 
Streets and Water-Courſes in the City of Salisbury, 
and inlichtning the Streets, Sc. the Mayor, Re- 
corder, and Juilices of the ſaid City, with four prin- 
cipal Inhabitants of each Pariſh, are . I ru- 
ſtees, Sc. Stat. 10 Geo. 2. c. 6. 

Salmon, No Perſons may take Salons in Ri- 
vers, between the 8th of September, (by late Acts 1% 
Auguſt) and the 11th November ; and Salmon not to 
be taken under eighteen Inches long, &c. under Pe- 
nalties. Sar. 13 Ed. 1. 1 Eliz. c. 17. None ſhall 


ſell any Salmen in Veſſels before it be viewed, unleſs | 


the Barrel contain forty-two Gallons, and the Half 


Barrel twenty-one Gallons, well packed, and the great 


Salmon by itſelf, and ſmall Fiſh by themſelves, &c. 


on Pain to forfeit for every Veſſel 6s. 8 d. Stat. 22 


Ed. 4. c. 2. See Fi/h. 


Salmon-pipe, An Engine to catch Salons, or 
ſuch like Fiſh. 25 H. 8. c. 7. 


Saltatozium, Signikes a Deer-Leap ; 3 Pd habeat © 


unum Saltatorium in Parco de B. Pat. 


5 1 Ed. 3. 
Salt. 


Ihe Price of Salt is to be ſet by Juſtices 


of Peace in their Seſſions; and Perſons ſelling it at 


a higher Rate ſhall forfeit 5 J. Allo Salt ſhall be fold 
by Weight after the Rate of 5 6/6. to the Buſhel, 
under the like Penalty. Sat. 9 & 10 WY. 3. And a 


Duty is impoſed, on Salt by Statute ; Pits to be en- 


tered, Sc. at the Sall. Qfice on Pain of 40 J. Penalty; 
and Proprietors removing Salt from any Pit, before 
weighed in Preſence of the proper Officer, to forfeit 
20 J. &c. ro& 11 V. 3. 1 Ann. c. 21. But the 
Duties on Salt made in this Kingdom were taken off, 
and Duty on foreign Salt to continue, except for the 
Britiſh Fiſhery, Oc. by Stat. Geo. 2. c. 20. And 
fince the Duties on Salt have been revived and conti- 
nued, to be managed by Commiſſioners, &c. who 
may grant Licenſes to erect Houſes for Refining of 
Rock Salt, at certain Places in the Counties of Ee 
5 Geo. 2. C 7 Geo. 5. "The Salt Duties 
continued for a further 'Term, and under the ſame 
Proviſions, Sc. with a Cladſe of Loan of 500,000 /7. 
And Proprietors of Salt Works in Scotland, are not 
to pay their Work-People in Salt, under the Penalty 
of 20 J. Stat. 8 Gee. 2. c. 12. By a late Statute, -' 
the Sall Duties are further continued, with a Loan of 
of 1,200,000 /. at 44. per Cent. Intereſt, Sc. Rack 
Salt may be uſed in the malzing of Sali from Sea- 
Water in Works in Valet, paying the Duties on 
14 Gee. . . 21. | 
BSalt⸗Dutp in Lenden. There is a Cuſtom Duty 
in the City of London called Cranage, payable to the 
Lo. d Mayor, &c. for Salt brought to the Port of 
oon, being the I'wentieth Part. Cit. Lib. 125. 
Salt⸗ Silver, One Penny paid at the Feaſt of Sz, 
Martin, by the Tenants of ſome Manors, as a Com- 
mutation for the Service of Carrying their Lord's Salt 
from Xlarket to his Larder. Paroch. Autig. 496. 


Saltus, A high thick Wood or Foreii. See 


cap. I. 
Sand-gavel, Is a Payment 5 to the Jord of the 


Salvage, Is an Allowance made for Sawing of 
Ships or Goods from Danger of Seas, Enemies, & ec. 
Merch. Diet. And by Statute, where a Ship thall be 
in Danger of being ſtranded or run on Shore, Juſtices 
of Peace are to command Conſtables to aNemble as 
many Men as ſhall be neceſſary to fave the Ship; ard 
being preſerved by their Means, the Perſons affillirg 
ſhall within thirty Days after be paid a reaſonable 
Reward for the Sa/vage by the Malter of the Ship or 
Merchant, in Default whereof the Ship or Goods ſhall 


remain in the Cuſtody of the Officers of the Cuſtoms 


as a Security. 12 Am. c. 18. | 
Salvagius, Wild, Savage; as Salvagins Catur, 
the wild Cat. Rot. Cart. I Fob. 
Salute, (52/us) Was a Coin made by King Hen. 5. 
after his Conquelts in Fance, whereon the Arms of 


France and EN ne were ſtamped and quartered. 
Stews Chron. 


Sandta, A the Reliques of the Saints; and J- 
rare ſuper Sancta was to make Oath on thoſe Reliques. 
Leg. Canut. c. 57. 

Santtuarp, (Sar2uarium) Is a Place privileged for 
the Safe guard of Offenders Lives, being founded 
upon the Law of Mercy, and the great Reverence 
and Devotion which the Prince bears to the Place 
whereunto he grants ſuch Privilege. 


San aries Were 


firit granted by Ring Lacs to our Churches and 


their Precincts; and among all other Nations, our 
ancient Kings of Eng/and ſeem to have attributed moſt 
to thoſe Sanctuaries, permitting them to ihelter ſuch 
as had committed both Felomes and Freaſons; ſo as 
within forty Days they acknowledged their Fault, 
and ſubmitted themſelves to Baniſhment ; Curing which 
Space, if any Layman expelled them, he was ex- 


communicated ; and if a Clerk, he was made irre- 


gular. Mat. Weſt. Ann. 187. S. P. C. lib. 2. cap. 
38. Flela, lib. 1. cap. 29. St, Jobis of Beverley 
in Yorifbire had an eminent Sanctuary belonging to 
it in the Time of the Saxons: And Sr. Buriens in 
Cornwal had the like granted by King Athelſtan, 
Anno 935. fo had Veſiminſter granted by King Ed- 
award the Confe Yor i 3 and Sz. Martin's le Grand in 
London. 21 H. 8. &c.: 

Santtuarics, "i has been obſerved, did not gain 


the Name of ſuch till they had the Pope's Bull, tho' 


they had full Privilege of Exemption from Tempo- 
ral Courts by the King's Grant only: But no Sanc- 
tuary granted by general Words, extended to High 
Treaſon 3 though it extended to all Felonies, except 
Sacrilege, and all inferior Crimes, not committed by 


a Sanfuary Man; and it never was a Protection 


againſt any Action Civil, any farther than to ſave the 
Defendant from Execution of his Body, &c. 2 Haxok. 
P. C. 335, 336. Sanctuaries were aboliſhed here by 
the Statutes 26, 28 * 32 H. 8. and 1 & 2 Ed. 6. 


And the Pla of Sanctuary with Aljuration is taken 


away by 21 Tac. 1. 
Dandal, 


and a kind of red bearded Wheat. See 2 N. 


Manor of Rodlcy in the County of Glouceſter, for Li- 
berty granted to the 'f'enants to dig Sand for their 
common Uſe. Tay. Hiſt. Gavel. 113. 

Sane Memozp, . e. Perfect and ſound Mind and 
Memory, to do any lawful Act, &c. See Non Saxe. 

Sanguinem emerc, Was where Villeins were 
bound to buy or redeem their Blood or Jenure, and 
malice themfelves Freemen. Onines Cuſtumari: 
Tenen. de Maneris de Grendon deberit Sanguinem aum 
emere. Lib. niger Heref. 


Sanguis, Is taken for that Right or Power which | 


the chief Lord of the Fee had to judge and determine 
Caſes where B/ogd was ſhed. Mau. Angl. Tom. 1. 
pag. 1021. : 
Sang and Sanke, Words uſed for Llood. 
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Sarabara, A Covering for the Head. Mat. Neſim. | 


Ann. 1295. 
Sarclin-time, (From the Fr. Sarc/:r, Lat. Sar- 


clare) Is the Time or Seaſon when Husbandmen weed 


their Corn. 


Sarculatura, Weeding of Corn: Una Sarculatura, 


the Tenant's Service of one Day's Weeding for the 
Lord. Tenet in Bondagio, & debet unam Sarcu- 
laturam, & c. Paroch. Antig. 403. 

Sarkellus, An unlawful Net or Engine for de- 
ſtroy ing Fiſh. Irguiſic. Fuſtic. Ann. 1254. ; 

Darplar of Wool, (Serplera Lane, otherwiſe call- 
ed a Pocket) Is half a Sack. Fleta, lib. 2. cap. 12. 

Dart, or A/art, A Piece of Wood Land turned 
into arable. See Mart. 

Saſle, Is a kind of Wear with Flood. Gates, moſt 


commonly in navigable and cut Rivers, from the dam- 
ming and ſhuting up and looſing the Stream of Wa- 


ter, as Occaſion requires, for the better paſſing of 
Boats and Barges : This in the Welt of England is 
called a Loc; and in ſome Places a S/aice. Stat. 16 
& 17 Car 3: £225; -:...; . wh 
Saſſons, The Corruption of Saxons, a Name of 
Contempt formerly given to the Exgliſb, while they 
affected to be called Angles; they are ſtill fo called by 
the 1Fe/þ. | | 
Datisfattion, Is the Giving of Recompence for 
an Injury done; or the Payment of Money due on 
Bond, Judgment, Sc. In which laſt, it muſt be 
entered on Record. 2 Lill. Abr. 495. Where Mo- 
ney given one by Will, ſhall be held to be in Sati/ 


Faction of a Debt, being more than that amounts to; 


and where it is not, and both have been allowed. 
Preced. Canc. 394, 395, 236. 2 Vern. 478. See Le- 
gacy. Satisfaction and Amends may be pleaded for 
involuntary Treſpaſs, &c. by Stat. 21 Fac. 1. cap. 5. 


Vide Payment. 


Daturdap's Stop, A Space of Time from Even- 
ſong on Saturday till Sun-rifing on Monday, in which 
it was not lawful to take Salmon in Scor/and, and the 
Northern Parts of England. MS. 

Daver-Default, ls a Law-Term for to excuſe, 
as when a Man having made Default in Appearance 
in Court, &c. comes afterwards and alledges good 


{ Caule for it, viz. Impriſonment at the Time, or the 


like. Boo Entr. | 
Saunkefin, (Fr. from Sang, i. e. Sanguis & Fin, 
Fini;) Is the Determination or final End of the 
lineal Race and Deſcent of Kindred. Briton, Cap. 
119. | 
Saxon-lage, (Saxon laga, Lex Saxonum) The Law 


of the Welt Saxons by which they were governed. See 


Aerchenlage. | 
Scabini, Is a Word uſed for Wardens at Linne in 
Narfoll : Sciant pra ſentes & futuri quod nos, &fc. 
Cu/lodes rue Scabini & fFratres Fraternitatis frue Gildæ 
Mercatario Sante Trinitatis Ville Lenne in Com. 
Nort*. Chart. Hen. 8. | | 


Scalam, 4d Scalam, The old Way of paying 
The Sheriff, Sc. is to 


Money into the Exchequer. 
make Payment ad Scalam, i. e. Selvere præter quam - 
libit numeratam libram ſex denarics, Stat. WW. 1, And 
at that Time Six-pence ſuper-added to the Pound 
made up the full Weight, and near the intrinfick 
Value. This was agreed upon as a Medium to be 
the common Eſtimate for the defective Weight of 


Money; thereby to avoid the Trouble of weighing it 


when brought to the Exchequer, Lownds's EG. on 
Coin. pag. 4. Hale's Sher. Accounts, pag. 21. 
Scalinga, A Quarry or Pit of Stones, or rather 
Slates for covering Houſes : French Eſcailere, whence 
Sealing of Houſes, &c. Mon. Angl. Tom. 2. pag. 130. 
Scandal, Signifies a Report or Rumour, or an 


Action whereby one is affronted in Publick. Cham. 


Scandalum Magnatum, Is the ſpecial Name of 


a Scandal or Wrong done to any high Perſonage of 


9 


| 2 Ra 2. c. 


publiſhed in a Libel, the Party may be indiQted, fined | 


| rant to be forged. Golds. 


the Realm: And it is alſo a Writ granted to re- 


cover Damages thereupon. 2 R. 2. c. 5, None ſhall 
report any falſe or ſlanderous News or Tales of 
great Men, whereby any Diſcord may ariſe betwixt 


the King and his' People, on Pain of Impriſonment | 


until they bring forth the Author. Stat. Weſtm. 1. 
cap. 34. No Perſon ſhall deviſe or tell any falſe 
News, or Lies, of any Lord, Prelate, Officer of the 


| Government, Judge, &c. by which any Slander ſhall 


happen to their Perſons, or Miſchief come to the 
Kingdom, upon Pain of being impriſoned ; and 
where any one hath told falſe News or Lies, and 
cannot produce the Author, he ſhall. ſuffer Impriſon- 
ment, and be puniſhed by the King's Council, '&ec. 
12 R. 2. c. 11. If the Slander is 


and impriſoned: But the Action of Scandalum Mag- 
natum 15 uſually brought upon the Stat. 2 R. 2. tam 
pro Domino Rege, quam pro ſeipſo, in the Name of the 


King and the Party; the King being concerned in 
the Credit of great Men, who act by his Autho- 
rity; ſo that the Plaintiff recovers Damages upon 
this Statute for the Wrong, and the Defendant is 


impriſoned on the Statute of Veſim. upon the King's 
Account. 5 Rep The Words in theſe Caſes 


„126. 


ſhall be taken in the worſt Senſe, to preſerve the 


Honour of great Perſons: Yet 'tis ſaid a Deſendant 
may juſtify in Scandalum Magnatum, ſetting ferth 
the Special Matter. 1 Int. 60. 1 Lev. 277. 4-Rep. 
13, 14. And the Statutes extend only to extraju- 
dicial Slanders, and ſo it is at Common Law ; fot 


though the Charge be falſe, which is alledged a- 


gainſt one in a Court of Juſtice, no Action de Scan- 
dali Magnat. lieth. 2 Inft. 228. 1 Rel. Abr. 3 4. Hob. 
35. For theſe Words, I do not know but my Lord of 


held actionable, though 
Charge. 1 Ventr. 59. 


there was | | 
So where a Defendant hear- 


| ing that his Father's Barns were burnt, ſaid, cannot 


imagine wwho ſhould do it but my Lord Stourton. Moor 
142. 


was a baſe Earl, and a paultry Lord, and kept none but 


| Rogues and Raſcals about him; although the Words 
were ſpoken chiefly concerning his Servants, they 
were adjudged in Contempt of his Honour and 
But where 


Dignity, and aCtionable. 2 Cre. 195. 
the Defendant ſaid, The Lord Lincoln's Man did, by 


his Command, take the Goods of a certain Perſon by a | 


forged Warrant; after a Verdict for the Plaintiff and 
great Damages, the Judgment was arreſted, becauſe 
it was not averred that the Earl knew the War- 
115. If one ſays of 
a Peer, He is an unworthy Perſon, and acts againſ? 
Law and Reaſon; in the Caſe of the Lord Townhend 


it was adjudged Action of Scandaium Magnatum laß 
notwithſtanding the Words were general, and char- | 
ged him with nothing certain: Though Juſtice 


Attins held an Action would not lie for thee Words, 
being- of a trivial Nature; and the Statute mentions 


only great Scandals, whereby Diſcord might ariie, 
Oc. 1 Mod. 232. 2 Mod. 150. 1 Danv. Abr. 165. In 


this laſt Caſe 4000 J. Damages were given; and on 


a Motion for a new Trial, becauſe of the exceſſive 


The 
being a Parſon, ſpoke the following 


Damages, it was denied. 


1 Nel. Abr. 130. 
Defendant 


Words in the Pulpit, The Lord of Leiceſter is @ 


wicked and cruel Man, and an Enemy to the Reforma- 
tion; and in an Action of Scanda/um Maguatum the 
Plaintiff had 500 J. Damages. 2 Sid. 21, 30. The 
Statute of Scandalum Magnatum is a general Law, 
of which the Court is to take Notice, 4 Pep. 12. 
And it hath been reſolved, that if the Plaintiff re- 
cites ſo much of the Statute in his Declaration as 
will maintain his Action, though he miſtixes the 
reſt, it will not make his Declaration ill: But it 
being a general Law, it need not be recited. 2 

I | | Med. 


— 


Peterborough ent Gibs to tale my Purſe ; they were 
no poſitive _ 


A Man ſaid of the Earl of Lincoln, That he 


| 
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Mod. 98. An Action brought upon this Statute, and 
ſeveral particular Objections to the Declaration, with 
the Anſwers to them, and Judgment for the Plaintiff, 
fee Cro. Car. 135 
Scandal. Magnat. Vide 3 Med. 41. 


Form of a Declaration in Scandalum Magnatum. 


\liddleſex, ſſ. HE Right Honourable A. Earl of 


6 B. one of the Peers and Nobles of 
this Kingdom of Great Britain, ach ſues as well for 
the Lord the King, as for himjelf, complains of C. D. 


in Cuſtody of the Marſhal of the .Marſhalſea, &c. for | 
that, to wit, That whereas the ſame A. Earl of B. the 


Day and Year, &c. and long before, and continually from 
thence hitherto, «was and flill is one of the Peers of this 
Kinodom, and had and ſtill hath a Voice and Place in 
the Parliament of the ſaid Lird the now King of Great 
Britain, as one of the Peers of this Realm; yet the 
aforeſaid C. D. contriving and maliciouſly intending, 
egainft the Form of the Statute in ſuch Caſe made and 
provided, to flir up great Scandals of the aforeſaid Earl, 


from whence Diſcord might ariſe between the ſaid Karl 


and other Peers and Nobles, and others, the Subject of 


| be aid Lord the King of this Kingdom of Great Bri- 


tain, the afore/aid Day and Near, at, &c. in the County 
eforeſaid, having Diſcourſe with one E. F. of and con- 
cerning the aforeſaid Earl, theſe falſe, ftigned, ſcanda- 


Vous and opprobrious Words following, in the Preſence and 
Hearing of divers faithful Subjects of the ſaid Lord the 


King, did then and there falſly, malicioufly and ſcan- 
dalouſiy fprak, utter, deliver and publiſh; that is t1 


Jay, the Earl of B. (meaning the afire/aid Earl) is a 
| pitiful Man, and no Body will take his Word for any 


Thing; and Men of Reputation value him (the /aid 
Earl again Meaning) no more than the Dirt of the 
Streets, c. By Pretext of which ſaid ſpeaking, ut- 
tering, declaring and publiſhing of the ſaid falſe, feigned 
and ſcandalous Words, he the ſuid Earl did ſuffer great 
Loſs and Depra vation of his Honour and Efleem among 


the Peers and Nobles aforeſaid, and ther Subjects of the 
aid Lord the now King, and alſo fired the Diſplea- 
fure of the ſaid Lord the King texwards him the ſaid 
| Earl; and divers great Diſcords and Scandals within 


this Kingdom of Great Britain, between the ſaid Eal 
«nd divers other Peers and Nobles, and other Subjects of 
the ſaid Lord the King, have ariſen within this King- 
dom, and daily more and more are liste to ariſe, io the 
great Diſturbance of the Trangquillity if the ſame King- 
dom, &C. in Contempt of the ſaid-Lord the now King, 
and to the great Scandal and Grievance of him the ſaid 
Earl, and again/l the Form of the Statute aforeſaid, 
to the Damage of him the ſaid Earl, who ſues as well 


for the ſaid Lord the King, as for himſelf, of 1000 |, 


and therefore the ſaid Earl, as well for the Lord the 
Ning, as for himſelf, brings his Suit. | 


Scardalixing the Marriage of King Hen. 8. with 
Are Bullen was declared Treaſon, by Statute 25 
Hen. 8. | „„ 

Scarbozough, Perſons Incorporated there, with 
Power to diſtrain every Man for the Fifth Part of 
Houſes and Lands, towards the Repairs of the Peer 
ard Rey, Cc. See Stat. 37 H. 8. c. 14. 

Scatinia Lex, A Law againſt Buggery. Aua 
pra pe feræ Veneris uſum coercebat, ita dict. a Scatinio 
{atore. 

Scavaze, Scevage or Dchewage, (From the 
Sax. Scheeaian, i. e. Oflendere) A Kind of Toll or 
Cuſtom, exacted by Mayors, Sheriffs, Cc. of Mer- 
chant Strangers, for Wares herbei or expoled to Sale 
within their Liberties ; prohibited by the Statute 19 
H. 7. c. 7. But the City of Landon fill retains this 
ancient Cuſtom to a good yearly Profit: And the Lord 
Chancellor, "Treaſurer, Preſident of the Council, Privy 


Bail to be taken in Action of 


Seal, Steward, and two Juſtices of the King's Bench 
and Common Pleas, are to aſcertain theſe Duties, and 
order Tables to be made mentioning the Particulars, 
Sc. by 22 H. 8. c. 8. | 

Scavaldus, The Officer who collected the Sca- 
vage Money, which was ſometimes done with great 
Extortion, 

Scavengers, (From the Belg. Schaven, to ſcrape 
or carry away) Are Perſons choſen into this Office in 
London and its Suburbs, who hire Raters and Carts to 
cleanſe the Streets, and carry the Dirt and Filth there- 
of away. 14 Car. 2. c. 2. In Eafter Week yearly, 
two Tradeſmen in every Pariſh within the Weekly 


Bills of Mortality muft be elected Scavergers by the 


Conſtables, Churchwardens, and other Iuhabitants, 
who are to take upon them the Office in Seven Days, 
under the Penalty of 102. Theſe Scawergers every 
Day except Sundays or Holidays, are to bring their 
Carts into the Streets, and give Notice by a Bell, or 
otherwiſe, of carrying away Dirt, aud to ſtay a con- 
venient Time, or ſhall forfeit 407. and Juſtices of 


Peace in their Petit Se{ſions may give Scavengers Li- 


berty to lodge their Dirt in vacant Places near the 
Strects, ſatisſy ing the Owner for the Damage, Ec. 
All Perfons within the Veekly Bills, are to ſweep the 
Streets before their Doors, every Wedne/aay and Satur- 
day, on Pain of forfeiting 35. 4d. and Perſons laying 
Dirt or Aſhes before their Houſes, incur a Forfeiture 


of 5x5. Inhabitants and Owners of Houſes are alſo to | 


pave the Streets before their own Houſes, on the Pe- 
nalty of 20s. for every Perch: And Conſtables, Church- 
wardens, &c. may make a Scavenger's Lax, being al- 


lowed by two Juſtices of the Peace, not excceding 4 4. 


in the Pound, &c. 2 W. & M. c. 2. By the Sat. 


I Geo, 1. c. 48, Juſtices of Peace in their Quarter- 


Seſſion; may appoint Scawvergers, and order the Re- 
pairing and Cleanſing the Streets in any City or Mar- 
ket-Vown, and appoint Perſons to make Aſſeſſments, 
ſo as not to exceed 6 d. per Pound per Ann. to defray 
the Charge of ſuch Scavergers, to be collected and 
levied by Diſtreſs; and when new Scavengtrs are cho- 
ſen, the old Ones mult account before two Juſtices for 
the Money aſſeſſed and collected, and pay what re- 
mains in their Hands to the new Scavengers, or be 
committed to Priſon, Sc. The Aſſeſſments for Sca- 
wergers of the Pariſhes of St. Aune Weſtminſter, and 
Se. James, ſhall be rated according to the Com of 
the City; and ancient Streets in the City are to be 
maintained according to ancient Uſage, Sc. The 
Lord Mayor or an Alderman may preſent upon 
View, any Offence within the City of London, and aſ- 
ſeſs Fines not exceeiling 20 s to be paid to the Cham- 
berlain for the Uſe of the City, We. Stat. IIId. 
Fruſtees and Commiſſioners appointed to clean and re- 
pair Sꝰ. James Square, and continue the ſame clean - 
ed; and Rates to be made and aſlciited on Houſes, at 


fo much per Foot in Front, leviable by Diſtreſs; and 


annoying the Square by Filth, is liable to 203. Pe- 
nalty, Sc. by 12 Gro. 1. c. 2g, For the better Pa- 
ving and Cleanfing tha Streets in the City of Veſimin- 
freer, Oc. Surveyors are to be nominated by Jultices of 


Peace, who ſhall take a View of all the Streets every | 


ſix Weeks, and make Preſentments of Pavements cut 
of Repair, cauſe the ſame to be amended, c. And 
the Surveyors to have an Allowance not exceeding 
8 J. per Ann. out of the Scavengors Rates, Cc. Stat 
2 Geo. 2. c. 11, Perſons authoriſed by 22 C23 
Car. 2. may order ſuch Parts of Lenden Streets, Sc. 
as lie before vacant Houſes, to be paved and amegd- 


ed; and impoſe Aſſeſiments on the Owners, to be 


paid on their Account by the next Occupiers, and de- 


ducted out of Rent; and in the mean Time, the 
Chamberlain of the City ſhall pay the Taxes: And 
ſach authoriſed Perſons may direct Poſts to be ſet up 


n 


— — 


in all Paſſages within the City, to preſerve Foot- Paths, 


2.6.22. 


and for that Purpoſe make Aſſeſſments. 10 Ges 
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Sccat, (Sax.) A ſmall Coin among the Saxons 
equal to four Farthings. | 

Sceithman, (Sax.) A Pirate or Thief. LL. Athel- 
redi apud Brompton. | 

Sceppa Salis, An ancient Meaſure of Salt, the 
Quantity now not known : And Sceppa or Sceap was 
likewiſe a Meaſure of Corn, from the Lat. Schapa ; 
Baikets, which were formerly the common Standard 
of Meaſure, being called S#ips or Skeps in the South 
Parts of England; and a Bee-hive is termed a Pee- 
Seip. Mon. Ang. Tom. 2. pag. 284. Paroch. Antiq. 
604. 

Schaffa, A Sheaf; as Schaffa Sagittarum, a Sheaf 
of Arrows, Skene. 2 

Scharpennp, or Scharnpennp, A ſmall Duty or 
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Leaſe. 


of forfeiting 40s. a Day. i Fac. 1. c. 4. Every 


| ving the Sacrament of the Church of Englund, taking 


Sac tor three Rlonths, Sc. 12 Ann. Sf. 2. c. 7. 


Compenſation, i. e. Dung: penny; the Saxon Scearn ſig- 
nifying Muck or Dung: And ſome Cuſtomary Te- 
rants were obliged to pen up their Cattle at Night in 
the Yard of their Lord, for the Benefit of their Dung; 
or if they did not, they paid this Duty. Cartular. 
S. Edmundi, MS. In ſome Places of the North, 
they ſtill call Cow-Dung, by the Name of Cow 
Senn. 
Schedule, Is a little Roll, or long Piece of Pa- 
per or Parchment, in which are contained Particu— 


lars of Goods in a Houle let by Leaſe, Sc. Vide 


Schetes, Was formerly a Term for Uſury ; and 
the Commons prayed that Order might be taken 
againſt this horrible Vice, practiſed by the Clergy as 
well as the Laity. Rot. Parl. 14 R. 2. 

Schilla, A little Bell uſed in Monaſteries, men- 
tioned in our Hiſtories. Eadmer. lib. 1. c. 8. 

Schirman, (Sax. Scirman) A Sheriff of a County. 
LL. Tre. | | | 

Schyirrens-geld, Schire geld, Was a Tax paid to 
Sheriits for keeping the Shire or County: Court, Car- 
tular Abbat. St. Edmund. 37. 

Schifm, (S:hi/zza) A Rent or Diviſion in the 
Church: There was a Statute made to prevent the 
Giowth of Schijm. Anno 12 Ann. 

Schoolmaſter, No Perſon ſhall keep or main- 
tain a Schos/maſier, which does not conſtantly go to 
Church, or is not allowed by the Ordinary; in Pain 
cf 107. a Month ; and the Schoolmaſter ſhall be diſ- 
abled, and ſuffer a Year's Impriſonment. Star. 23 Eliz. 
c. 1. Recuſants are not to be Schoo/malters in any 
publick Grammar-Schoo/, nor any other, - unleſs the 
Perſons be licenied by the Biſhop ; under che Penalty 


Schgolmaſier keeping any publick or private Sc, 
and every Tutor in any private Family, ſhall ſub- 
ſcribe the Declaration, that he will conform to the Li- 
turgy of the Church of England as by Law eitabliſhed, 
and be licenſed by the Ordinary; or he ſhall for the 
firſt Offence ſuffer three Months Impriſonment, &c. 
13 & 14 Car. 2. c. 4. If any Papilt ſhall. be cou- 
victed of keeping a Sc., or take upon him the Edu- 
cation of Youth, he ſhall be adjudged to perpetual [m- 
priſonment. 11 C 12 V. 3. c. 4. Perſons keeping 
8:47]; Without a Licence from the Biſhop, and rece1- 


the Oaths, We (except Tutors in Reading, Wiiting, 
and Aiuthmetick) ſhall be committed to the common 


But this lalt Scatute, as to Schoolmaſters receivipg the 
Secrament of the Church, is repealed by 5 Ces. 1. 
c. 3. By vur Canons, no Man ſhall teach in a publick 
ScLoal, or private Houſe, but ſuch as is allowed and 
examined by the Biſhop, and of {uber Life: And all 
Schcalmaſiers are to teach the Carechi/m of the Church 
in Zugliſb or Latin; and bring their Scholars to 
Church, and afterwards examine them how they have 
benefitted by Sermons, &c. Can. 77, 79. 

Scilicct, An Adverb, ſignifies, that is to ſay, to 
wit; and hath been often uid in Law Proceedings. 


B% | 4 


Sir Jobn Hobart in his Expoſition of this Word, ſays 
it is not a direct and ſeparate Clauſe, nor a direct and 
intire Clauſe, but intermedia; neither is it a ſubſtan- 


tive Clauſe of itſelf, but it is rather to uſher in the 


Sentence of another, and to particulariſe that which 
was too general before, or diſtribute that which was 
too groſs, or to explain what was doubtful and ob- 
ſcure; and it muſt neither increaſe nor diminiſh, for 


it gives nothing of itſelf: But it may make a Re- 


ſtriction, where the precedent Words are nat ſo very 
expreſs, but they may be reſtrained. Hob. 171, 172. 


'The Word Scilicet in a Declaration, ſhall not make 


any Alteration of that which went before. Poph. 201, 
204. And yet in ſome Caſes, the Sci/icet which in- 


troduces >a Subſequent, ſhall not be rejected. 2 Cro, | 


618.1 

Scire kacias, Is a Writ judicial, moſt commonly 
to call a Man to ſhew Caule to the Court whence 
it iſſues, why Execution of a Judgment ſhould not 
go out. Old. Nat. Br. 151. A Scire facias lieth 


| where Debt and Damages are recovered, and no Exe- 


cution is ſued out within a Year and a Day; then 
after the Year and Day, the Plaintiff ſhall have this 
Writ to ſummoa the Defendant to ſhew Cauſe why 
there ſhould not be Execution ſued upon the Judg- 
ment againſt him; and if he can ſhew no Cauſe, 
there is judgment, Quod habeat Executionem. Terms 


de Ley 637. 2 Lill. Abr. 497. This Writ was not 


at the Common Law, but given by the Statute of 
We:/tm. 2. cap. 45. in perſonal Actions, when Debt 
or Damages were recovered: And before, it the Plain- 
tiff had not ſued out his Execution in a Year and a 
Day after his Judgment, he had no Remedy but by 
new Action of Debt upon his judgment; but now he 
hath his Liberty to bring either a. Sczre facias, or 
Action of Debt, as he pleaſes. 2 Ia. 469. By the 
Statute it is ordained in lieu of a new Original ; 
and therefore Judgment upon the Scire facias ſhall 
have the ſame Effect, as upon that. Comber. 455. 
At Common Law the Writ of Scire facias lay only 
on Judgments in Real Actions; though it has been 
adjudged that it lay alſo in mixed Actions. 2 Sali. 
600. If any of the Writs of Execution, whether in 
Perſonal or Real Actions, are not executed within the 
Year and Day after the Judgment, to obtain Execu- 


tion, there muſt be a Scire facias, to ſhew Cauſe 


why the Execution ſhould not be awarded: But if 
the Plaintiſt ſueth out any of them within the Year, 
he may continue them after the Year till he hath 
Execution, and need not ſue out any Scire factas. 
And a Writ of Error is a Continuance of the Cauſe, 
io that no Scire facias is required, though it depend 
iome Years; and becauſe pending the Writ of Error 
the Plaintiff cannot ſue out Execution of the Judg- 
ment, but he may after the Affirmation of it, Oc. 


Litt. 50. 1 Infl. 290. 2 Inſt. 471. 2 Lill. 5oũ00. 


504. Where Judgment is had again? a Teflator, 
there mult iſſue a Sciie facias againſt the Es ecutor, 
although within the Year, to ſhew Cauſe why Exe- 
cution ſhould not be had; the like againſt an Ad- 
miniltrator of an Inteſtate : And fo on the Plaintiff's 
Part, if Heir, Executor, or Adminiſtrator; the 
Perſon being altered: And if one recovers againſt 
a Feme ſole, and ſhe is married within the Year 
and Day, a Scire facias is to go againſt the Huſband, 
Ward's Inft. 610. When either Plaintiff or Defen- 
dant, or one of the Plaintiffs or Defendants dies, 
F.xecution may not be ſued out upon a Judgment 
until a Scire facias obtained and Judgment there» 
upon ; in theſe Cates there is to be a new Judgment 
to warrant Execution. 2 Lill. Ar. 500. If un Ad- 
miniſtrator obtains judgment for a Debt due to the 
Inteſtate, by Default or Confeſſion, and the Admi— 
niſtrator doth after die Inteſtate, ard Letters of 
Adminiſtration are granted to one de beni non, Oe. 
of him that fir died ineſtate; this Avtainitrator 
C. LOt 
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cannot have a Scire facias to revive the Judgment ob- 


| tained by the firſt Adminiſtrator of the firſt Inteſtate, 


but he muſt bring a new Action to recover that Debt; 
for he is no Ways Party or Privy to the firlt Judgment, 
but a meer Stranger to it: But if the Recovery were 
by Verdict, he may now have a Scire facias upon it, 
by 17 Car. 2. c. 8. 2 Lill. 505. It hath been uſed of 
late to make out a Fieri facias de bonis Tejlatoris, and 


alſo a Scare facias, and a Writ of Inquiry, all in one 
Writ, againſt an Executor or Adminiſtrator, for the 


ſpeedier Obtaining of Execution upon a judgment; 
though anciently they were diſtinct Writs or Proceſſes, 
and to be ſeverally executed. bid. 503. One may 


have a Scie /acias to revive an old Judgment upon 
{ which no Execution hath been executed, without any | 
Motion, if it be but ſeven Years paſt ſince the Judgment 


was had; and if it be above ſeven Years, and under 


ten Years fince the Judgment was given, a Scire facias 


may be moved for at the Side bar to revive it: But 
if it be above ten Years, then a Sci. fac. cannot be 
had without moving the Court, and a Rule for it; 
and the Court doth not uſe to deny it, if moved for. 
Ibid. 502. 2 Salk. 598. If a Scire facias be taken 
out to revive an old Judgment of above ten Years 
ſtanding, without Motion and Leave of the Court, the 


Sci. fac. is not good, but may be ſet aſide upon a Mo- 


tion. Trin. 23 Car. B. R. A Scare facias to revive a 


Judgment ought not to be granted, till the Record of 


the Judgment be in Court where the Sci. Vac. is moved 
for. 2 Lill. 498. In a Sci. fa. brought upon a Judg- 
ment given in C. B. it is neceſſary to ſhew before what 
Chief ſuſtice by Name the Judgment was had; but it 
is not neceſſary to do it in a Scire facias upon a Judg- 
ment of B. R. And the Reaſon is, becauſe the Pro- 
ceedings are in the Common Pleas coram the Chief 
Juttice & feeiis ſuis; and in the King's Bench they 
are coram Domino Rege. Ibid. 499. If a Scire facias 
be ſued upon a Judgment in B. &. where the Action is 


brought by Original; the Plaintiff mult alledge a Place 


where the Court is held, as ſuch a Sci. fac. is return- 
able Coram nobis ubicungue fuerimus, &c. tis otherwiſe 


on a Judgment in C. B. becauſe that Court is by Mag- 
1 Vent. 46. 


za Charta conſined to a certain Place. 
1 Aled. 19. "The Procels of Scire facias ought to be 
in the ſame Court where the Judgment was given ; 


unless it be upon a Recognizance, on a Statute ler- 


ch:n:, or Staple ; for in luch Caſe it may be return- 
able in Chancery, the Recognizance being before 
that Court, and they may there judge of it. 2 Bu/f. 
10. In Debt upon a Recovery in Scire facias, on a 
Recogn1zance taken in the Camber of London ; it 
was not ſhewed that it was a Court of Record, and 
that they had been uſed to take Recognizances : 
And on Exception taken to it, divers Caſes were 
put, that though the Judgment was void, yet Exe- 
cution might be by Scire facias, For upon a voida- 
ble Judgment a Man ſhall recover, and may take 


cout Execution; and that it ſhould ſtand good, un- 
til the Judgment were reverſed. Gab. 96. Aſter 


the Removal of a Record by Certiorari into a ſu- 
perior Court, a Scire facias ſhall iſſue, T&c. And if 


a Scire facias is brought in B. R. upon a Judgment 


in an inferior Court, it muſt appear in the Writ it 
ſelf, how the Judgment came into B. R. whether 
by Certiorari, or Writ of Error, becauſe the Exe- 
cution is different; if it came by Certiorari, the 
Scire facias is to ſet forth the ſame, and the Limits 


of the inferior Juriſdiction, and pray Execution 


within thoſe particular Limits; but if it was brought 
in Writ of Error, that muſt be ſhewn in the Scire facias 
itſelf likewiſe, and pray Execution generally. 3 Sa/k. 
320. A Scire facias is in the Nature of an Action, as 
the Defendant may plead to it: And it ought to be 
brought in the ſame County where the original Action 
was laid; for it muſt always purſue the firſt Action. Finch 
477+ Cro. Fac. 231. As a Scire facias is an Action, 


it requires a new Warrant of Attorney, and when the 


Party comes to pray Judgment thereon, he does it by 
Attorney. 2 Ld. Raym. 1253. And if one doth not 


proceed upon a Writ of Scire /acias within a Year 


and a Day after it was taken out, he cannot after 
that Time proceed upon that Writ, which is diſconti- 
nued ; but is to fue out a new Scrre faces. 2 Lill. 
504. Sctre facias may be pleaded to, before ſudg. 
ment given upon it; afterwards it is too late: Though 
a Writ of Error may be brought to reverſe the Judg- 
ment on the Scire facias, if that be not good on which 
the Judgment way grounded. id. 503. Payment is 
no Plea at Common Law to a Scire facias upon a judg- 


ment; becauſe it is a Debt upon Record. 3 Lev. 120. 


But this is altered by the 4 & 5 Ann. Whatever is 
pleadable to the original Action in Abatement, ſhall 
not be pleaded to diſable the Plaintiff from having Exe- 
cution on a Scire facias; becauſe the Defendant had 
admitted him able to have Judgment. 1 Sa/k. 2. In 
Scire facias on a Judgment in Debt, or other Perſonal 
AQtion, the Defendant cannot plead Non-tenure of 
the Land generally, where it is contrary to the Re- 
turn of the Sheriff; but he may plead a ſpecial Non- 
tenure : But in a Scrre facias to have Execution in a 
Real Action, the Defendant may plead Non- tenure 
generally, becauſe the Freehold is in Queſtion, and 
that is favoured in Law; and the Fertenants may 
plead there are other Ter-tenants not named, and pray 


Judgment if they ought to anſwer guns; the others | 


are ſummoned, Cc. though it would be otherwile if 
the Sci. ſac. had been againſt particular Tenants by 
Name. 2 Salk. 601. On a Sci. fac. to have Execution 
upon a Judgment in Action of Debt, every Ter tenant 
is to be contributory ; and therefore one ſhall not an- 
ſwer, as long as he can ſhew that another is ſo, and 


not warned: Contra in a Scire facias upon a Judgment 


in a Real Action; for every Tenant is to anſwer for 
that which he hath, and one may be contributory, 
and the other not. 2 Cre. 507, 3 Nel. Abr. 204. 


There is to be a Scire facias againſt the Heir and 
Ter-tenants to reverſe a Common Recovery of Lands; 


the Scire facias is to iſſue againſt all the Ter-tenants, 
for they are to gain or loſe by the Judgment in the Re- 
covery. Raym. 16. 3 Med. 274. A Scire facias to 
have Execution of a Fine, ſhall not be ſued againſt 
Leſſee for Years ; but againſt him who hath the Free- 


hold, who may have ſome Matter to bar the Execution. | 


Cro. Eliz. 471. 2 Brownl. 144. In Eje&tment, it was 
adjudged, that a Scire ſacias might be brought by the 
Leſſee though he was but nominal, and that it 
may be had by the Leſſor himtelf; as either of 
them may have a Writ of Error on the Judgment : 
And that it might be brought againſt thole who 
were ſtrangers to the Judgment, and apainſt the 
Executors of the Defendant, Oc. 2 Lutw, 1267. 
A Defendant being ſummoned upon a Scire facias, and 


the Summons returned, if he doth not appear, bat 


lets Judgment go by Default, he is for ever barred. 


1 Lev. 41, 42. If the Sheriff hath returned him 


warned, he ſhall not have Audita Querela on a Re- 
leaſe, Ec. for the Defendant might have pleaded 


the ſame on the Return of the Scire facias ; but if 
the Sheriff return Nihil, on which an Execution is 
awarded, he ſhall have Audita Querelu. New Nat. 
Br. 230. Where the Plaintiff in the Judgment re- 
leaſeth the Defendant of all Judgments and Exe- 
cutions, &c. the Defendant may upon his Releaſe 
ſue out a Writ of Scire facias againſt the Plaintiff in 
the Judgment ad Cognoſcendum ſcriptum ſaum Relaxa- 
tionis ; and he need not ſue out his Audita Querela. 
Hill. 5 W. & M. B. R. Scire facias may be ſued a- 
gainſt a Sheriff, for not bringing the Money into 
Court levied on a Judgment, to ſhew Cauſe why 
Execution ſhould not be had againſt him for the 
Sum, with which he had charged himſelf by the 
Return of the Writ of Execution, Hutt. 32. If 
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one ſues out two Writs of Scire Vacias, one after 
the other, where it is upon a Judgment by Bill, there 
ought to be eight Days between the 7% e and Return 
of the firſt Sci. Fa. and ſeven Days at leaſt between the 
Teſte and Return of the ſecond Scire facins. And the 
Tejle of the Alias Scire facias is to be the Day of the 
Return of the Firſt. 3 Am. B. R. 2 Lill. 503. 


Colts allowed in Suits on Writs of Scire facias, &c. 


we Stat. 8 & 9 V. 3. c. 11. 


Ferm of a Scire facias upon a Judgment in Debt. 


E ORG RE the Second, &. To the Sheriff of M. 
Greeting : Whereas A. B. lately in our Court be- 
fore us at Weltminſter, by Bill without our Writ, and 


by a Judgment of the ſame Court recovered againſt T. D. 


of, &c. Three hunared and ſeven Pounds for a Debt, 
and ſeven Shillings for his Damages which he had ſu- 


Nained, as well by Occaſion of the detaining the ſaid 


Debt, as for his Expences and Ciſts laid out by him about 
proſecuting his Suit in that Behalf, whereef the ſaid J. 
is convicted, as appears to us of Record; and now on the 


Part of the ſaid A. are have received Information in our 


Court before us, that although Judgment be thereof given, 
nevertheleſs Execution for the ſaid Debt and Damages 
fiill remains to be made to him; whereupon the ſaid A. 


hath bejought us to provide him a proper Remedy in this 


Caſe: And wwe being defirons that what is Right and 
Juſt ſhruld be done therein, hereby command you, that 


| by honeſt and lawful Men of your Bailixvick you cauſe it 


to be knoxvn to the ſaid T. that he be before us at Weſt 


| minkter, on the Day, &c. ts ſhew if he knows of, or 


has any Thing to ſay for himjelf, why the ſaid A. ought 
not to hawe his Execution againſt him for his ſaid Deot 
and Damages, according to the Force, Form and Effect of 
the ſaid Recovery ; and further to do and receive what 
our ſaid Court before us ſhall then and there conſider of in 
this Particular: And have you there the Names of thoſe 
by whim you ſhall ſo cauſe it to be known to him, and 
this Writ. Witneſs, Sc. | 


Scire facias againſt Bail, To an Action, is 
where a Capias ad Satisfac. is ſued out and returned 


Non eft Inventus againit the Principal, and the Writ 


filed; after which this Writ is brought to have Exe- 
cution againſt the Bail, &c. 
facias, or two Nihils returned, the Bail do not ap- 
pear, Judgment ſha]l be entered againſt them. 1 
Inft. 250. Lutw. 1273. In C. B. there is but one 
Scire fac. againſt the Bail, and upon a Nil returned, 
there is Execution; but in B. X. there are two 


| Scire facias's and two Nihils, and the firſt is to be 


duly returned, before the ſecond ſued out; and 
there muſt bé fifteen Days incluſive between the 


Te/2e of. the firſt and the Return of the laſt, 2 Salk. 


599. There muſt be a particular Warrant of At- 


I torney to a Scire Facias againſt the Bail; for ſuch a 


Warrant in the principal Action is no Warrant to 
the Scire facias, hecauſe theſe are diſtinct Actions; 


and the particular Warrant is to be entered when 


the Suit commences, which is when the Writ is re- 
turned. 2 Salk. 603. When a Scire facias is brought 
againſt the Bail, it muſt be in ca parte; and where 
it is brought againſt the Defendant in the principal 
Action, it is to be in hac parte. 2 Salk. 599. If Bail 
are proſecuted on a Scire fac. when a Writ of Error 


| is depending in the Exchequer-Chamber, and the | 
Defendants the Bail will confeſs Judgment, and en- 


ter into a Rule to pay the Debt, or to deliver 
up ihe Principal within four Days after the Judg- 
ment affirmed; in ſuch Caſe the Proceedings on 
the Scire facias ſhall be ſtayed. Mod. Caſes in L. & 
E. 139. And if there be no good Judgment againſt 
the Principal, Judgment againſt the Bail by Sczre facias 
may be reverſed, &c. 3 Nel/. Abr. 190. See Bail. 


And it upon the Scire 


Scire facias ad audiendum Errozes, On 77/7:77 
of Error. There are to be fifteen Days between 
the Tefte and Return of every Scire fac. ad audiend. 
Error. upon a Writ of Error returnable in B. K. 
And if on the Return of two Nichils, c. the De- 
fendant in Error doth not appear, it is not then 


with him as in Caſe of a Sci. fa. guare Execution. non, 


Sc. but the Cauſe is to be ſet down to be heard by 
the Court, and the Plaintiff in Errors ſhall be heard 


thereunto ex parte. 2 Lil. Abr. 499. It a Writ of 


| Error is brought in B. R. and the Record brought 
in, the Defendant appearing may thereupon ſue out 


a Scire facias quare Executionem habere non debet, and 
an Alias Sci. fac. after that, if there be not a Scire 
Feci returned on the firſt Writ ; and if the Plaintiff 
in Error after a Sci. ec. or two Nichils returned, 
doth not, before the Rule for Judgment upon the 


Scire fac. is out, appear and aſſign Errors, or plead 


to the Scire fac. there will be Judgment againſt him, 
Quod habeat Execntionem, fc. 
ror depends ſtill until Judgment is affirmed or re- 


verſed, or the Plaintiff in the Errors is nonſuited. 
Ibid. 502. | 


Scire facias upon a Becognizance In Chancery, 
may be ſued out to extend Lands, &c. | 
Scire facias upon a Recognizance in the Chancery, the 


If upon a 


Record be tranſmitted into B. R. to try the Iſſue, 
and the Plaintiff is nonſuit; he may bring a new 
Sci. fa. in B. R. upon the Record there. 2 Saund. 
27. Where a Statute is acknowledged, and the 


Cogniſor afterwards confeſſeth a Judgment, and the 


Land is extended thereon ; in this Caſe the Cog- 
niſee ſhall have a Scire facias to avoid the Extent 
of the Lands; but if the Judgment be on Goods, 
it is otherwiſe. 1 Brozwnl. 37. 3 Nelſ Abr. 186. Sci. 


fac. lies on Recognizance of the Peace, &c. removed 
into B. R. | | 


Scire facias to repeal Letters Patent and 


Gzants, A Scire facias to repeal a Patent, mult be 
brought where the Record is, which is in Chancery ; 


and there are to be two of theſe Writs ſued out of 
the Petty-bag Office directed to the Sheriff of Mid- 


dleſex, who by a Letter under the Seal of his Office 


mult ſend Notice to the Corporation or Perſon whoſe } 


Concern the Patent is, that there is a Sire facias iſſued 
out returnable at ſuch a Time, and remaining with 
him, for the Revocation of ſuch a Patent, and that 
if they do not appear thereunto, Judgment will be had 


againſt them by Default; and this Letter to be deliver - 


ed to the Corporation or Perion intereſted in ſuch Patent, 
by ſome Perſon who can make Oath thereof. Dalton's 
Sheriff. On a Sci. fac. out of Chancery returnable in 
B. R. to repeal Letters Patent, it was held, that if the 
Letters Patent are granted to the Prejudice of any 


| Perſon, as if a Fair is granted to the Damage of 


the Fair of another, c. he may have a Scire factas 
on the Inrollment of ſuch Grant in Chancery, as 
well as the King in other Caſes; but it may be a 
Queſtion, whether a Scire facias upon a Record in 
Chancery is returnable in B. R. though after it is 
made returnable into B. R. that Court, and not the 
Chancery, hath the Juriſdiction of it. Mod. Cay, 
229. In all Cafes at Common Law, where the 


King's 'Title accrues by a judicial Record, and he | 


grants his Eſtate over; the Party grieved could not 
have a Scire facias againſt the Patentee, but was 
forced to his Petition to the King; otherwiſe it is 
when his Title is by Conveyance on Record, which 
is not judicial. 4 Rep. 59. The King hath a Right 
to repeal a Patent by Scire fatias, where he was de- 
ceived in his Grart, or it is to the Injury of the 
Subject. 3 Lev. 220. And where a common Perſon 
is obliged to bring his Action, there, upon an In- 
quiſition or Office found, the King is put to his Scire 
facias, Fe. g Rep. 96. 

Scire 


But the Writ of Er- 
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Scire kacias's Have iſſued to repeal the Grants | Perſons having Lands in Scotland, guilty of High 
of Offices, for Conditions broke, Non-attendance, &c. | Treaſon by Correſponding with, Aſſiſting, or re- 
| And for Diſability, or in Caſe of Forfeiture, the Of- | mitting Money, Sc. to the Pretender, on Convictiop, 

fices may be ſeiſed without Sci. fac. 3 Nelſ. Abr. 201, | are to be liable to the Pains of Treaſon; and their 


| 


202. f Vaſſals continuing in dutiful Allegiance, ſhall hold 
Scire kacias in Appeal of Murder, before a Pardon | the faid Lands of his Majeſty in Fee and Heritage 
ſhall be allowed ; vide Appeal. for ever, Where the Lands were ſo held of the Crown 
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| Scite, (Situs) Signifies the Setting or Standing of | by the Offender : And Tenants continuing peace- 
any Place; the Seat or Situation of a Capital Meſſuage, able and occupying Land, are to hold the ſame two 
or the Ground whereon it ſtood. Mon. Ang. Tom. | Years Rent-free. 1 Geo. 1. c. 20. An Act for Di 
2. fol. 278. The Word in this Senſe is menti- | arming the Highlands of Scotland; and requiring Bail 
oned in the Stat. 32' H. 8. c. 20. and 22 Car. 2. | of Perſons for their loyal and peaceable Rehaviour, 
cap. 11. | | | | Sc. 1 Geo. 1. cap. 54. Perſons ſummoned are to 
Scolds, In a legal Senſe are Troubleſome and | bring in and deliver up their Arms, or Refuſing to 
Angry Women, who by their Brawling and Wrang- | do it, ſhall be taken as liſted Soldiers to ſerve his 
ling amongſt their Neighbours, break the Publick | Majeſty beyond the Seas; and concealing their 
Peace, and increaſe Diſcord. Stat. 51 H. 3. They | Arms, are liable to Penalties : Alſo the Lords 
are indictable in the Sheriff's Turn, and puniſhed | Lieutenants, or Juſtices of the Peace, may appoint 
by the Cucking-Szool, Sc. Kitch. 13. | Perſons to ſearch Houſes for Arms, c. Stat. 11 
Dcot and Lot, (Sax. Sceat, pars, & Llot, i. e.] Gro. 1. c. 26. When any Ordinary Place is va- 
Sors) Signify a cuſtomary Contribution laid upon | cant, in the Court of Seſſions in Scotland, the King 
all Subjects, according to their Ability. Selm. | may nominate a Perſon, who is to be examined by 
Nor are theſe old Words grown obſolete, for who- | the Lords of the Seſſion, and then admitted, Sc. 
] ever in like Manner (though not by equal Proportions) | 16 Geo. 1. cap. 18. And the Election of Members of 
are aſſeſſed to any Contribution, are generally ſaid to | Parliament for Scotland, is particularly regulated 
pay Scot and Lot. Stat. 33 H. 8. c. 9. | | by a late Statute; requiring the Magiſtrates to 
 Scotal or Scotale, Is where any Officer of a | ſummon the Councils of Boroughs, and an Oath to 
Foreſt keeps an Alehouſe within the Foreſt, by Co- | be taken by every Freeholder and Voter as to the 
lour of his Office, cauſing People to come to his | Eſtates to qualify them, that they are actually 
Houſe, and there ſpend their Money for Fear of his | their own, and not fictitious ; and Sheriffs or Ste- 
Diſpleaſure : It is compounded of Scat and Ale, which | wards not to make any falſe Return, &c. under 
by Tranſpoſition of the Words is otherwiſe called | the Penalty of 500 J. recoverable in a ſummary Way: 
an Alot. This Word is uſed in the Charter of the | And no Judge of the Court of Seſſion, or Baron of 
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Foreſt, cap. 8.— Nullus Foreftarius faciat Sco- | the Exchequer in Scotland, ſhall be elected a Mem- 
tallas, wel Garbas colligat, vel aliquam Culleftam faciat, | ber of Parliament. Stat. 7 Geo. 2. cap. 16. See 16 
Sc. Manwood 216. | | Geo. 2. c. 11. The City of Edinburg in Scotland, to 


* 


Scotare. Thole Tenants are faid Scottare, whoſe | forfeit 2000 J. on Account of the Murder of Captain 
Lands are ſubject to pay Scot, Non, Ang. Tom. 1 | Porters; (who was hanged: by the Mob, for cauſing 1 
pag. 875. | | his Soldiers to fire upon Perſons hiſſing at an Exe 
Scotland, Is united to Fr7/and by 5 Arn. In | cution) and a Reward of 200 J. ordered for appre- 
the Reigns of King James 1. and K. Car, 2. Com- | hending the Offenders. 10 Geo. 2. c. 34. Acts for 
miſſioners were appointed to treat with Commil- | regulating the Making of Pladings, Stockings, Oc. 
ſioners of Scor/and, concerning an Union. But the | And of the Linen Nlanufactures in Scorfand. See 
bringing about this great Work, was reſerved for | +6 Geo. 1. and 13 Ceo. 1. c. 26. In Time of Scarcity, 
the Reign of Queen Anne. The 1 Arn. c. 14. or- | Perſons may import Wictuals from Vreland into Scot- 
dained Articles to be ſettled Ly Commiſſioners for and, on obtaining a Licence for it, &c. 14 Geo. | 
the Union of the two Kingdoms, Sc. and by the | 2. cap. 7. By the Stat. 19 Geo. 2. c. 9g. Every Juror 
| $5 Ann. cap. 8. the Union was effected: The King- | for Trial of High Treaſon or Miſpriſion of J'reaſon, 
doms united are to be called Great Britain; and the | ſhall be poſſeſſed in his own or his Wife's Right of Lands, 
Croſs of St. George and St. Andrey to be conjoined ; Oc. as Proprietor or Life renter within the Shire, Cc. 
they are to be repreſented by one Parliament, and |. of the yearly Value of 4o 5. Sterling at leaſt, or valued 
fixteen Peers of Scotland, and forty-hve Commoners | at 30s. Sterling per Annum in the Tax Roll. By the 
are to be elected for Scotland. and have all the Pri- Stat. 19 Geo. 2. c. 3 8. Paſtors or Miniſters not duly qua- 
vileges of Parliament as Peers and Commoners of | lified are not to officiate in epiſcopal Meeting-Houſes, 
England: The Subjects of either Kingdom ſhall have | and Perſons reforting to unregiſtred Meeting Houſes, 
Freedom of Trade, and be liable to the ſame Cu- | are ſubject to a Penalty of 5 J. &c. and if a Peer, 
ſtoms, and like Laws for publick Government, Sc. | he is diſqualified from voting or being elected. By the 
Kirk-Government of the Church is confirmed; and | Stat. 20 Geo. 2. c. 32. the two Colleges of St. Salvalor 
the Courts of Juſtice are to remain the ſame as be- | and St. Leonard in the Univerſity of St. Andrexvs are 
fore the Union, but ſubject to Regulation: When | united. By the Stat. 20 Geo. 2. c. 43. the Here- 
1,997,763 /. ſhall be raiſed in ZE-:/and on a Land- | table Juriſdictions are taken away and reſtored to the 
Tax, Scotland is to be charged with 48,000/. And | Crown, and more effectual Proviſion is made for | 
Scotland is to have an Equivalent! for being charged | the Adminiſtration of ſuftice by the King's Courts 
towards the Payments of the Debt; of England, &c. | and Judges there: And all Perſons acting as Procu- 
A Court of Exchequer is errected in Scotland, to be | rators, Writers or Agents in the Law, are to take 
a Court of Record, Revenue, and Judicature for | the Oaths. By the Stat. 20 Geo. 2. c. 50. the Te- 
ever; and Barons of the ſaid Court to be appoint- | nure of Ward- holding is taken away, and converted 
ed, who ſhall be Judges there. Stat. 6 Ann. cap. 26. | into Blanch and Fen- holding. The Caſualties of ſingle 
Peers of Scotland and all Officers Civil and Milita- | and Life rent Efcheats, incurred by Horning and 
ry, &c. are to take the Oath of Abjuration, c.] Denunciation for civil Cauſes is taken away. A ſum- 
A Peer committing High Treaſon or Felony in | mary Proceſs is given to Heirs and Succeſſors againſt 
Scotland, may be tried by Commiſſion under the | Superiors. The Attendance of Vaſſals at Head Courts 
Great Seal, conſtituting Juſtices to inquire, Sc. in | is diſcharged. Heirs and Poſſeſſors of I ailzied Eſtates, 
Scotland: And the King may grant Commiſſions of | are empowered to fell to the Crown. By the Stat. 
Oyer and Terminer in Scotland, to determine ſuch | 21 Geo. 2. c. 19. Offences of High Treaſon, com- 
Treaſon, Sc. By 6 Ann. c. 14. and 7 Ann. cap. 2t. | mitted in the Shire of Dumbartain, Sterling, Fo 
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wine, Aberdeen, Inberueſi, Nairn, Boat 


2 Il, Forfar, . Bamf; Su berland, Caithneſs, Elgine 


en Ro, or the Shire or Stewarty of Orkney, may be 
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inquired uf in any Shire in Scotland, as ſhall be aſſign— 


ed by tle King. Jurors may come out of adjoining 
Counties. The Practice of taking down Evidence in 
Writing, in Crimes not affecting Life or Member, 


abrogated. By the Stat. 19 Geo. 2. c. 39. 20 Geo. 2. 


c. 51. and 21 Geo. 2. c. 34. Proviſion is made for 


ditarming the Highlands, and reſtraining the Uſe of | 


the Highland Diets; and the Matters and Teachers 
of Private Schools, and Chaplains, 'Putors and Gover- 
nors of Youth and Children, are to tale the Oaths to 
his Aajeſty, Ihe Sat. 22 Geo. 2. c. 29. For Order 


for making an Authentick Roll of Valuation of the 


Shire of A4rg;/. By the Stat. 22 Geo. 2. c. 48. The 
Court before whom any Indictment fur High 'I'reaſon, 
or Mliſpriſion of High Treaſon in Scotland ſhall be 
found, may iſſue Writs of Capias, Proclamation, and 
Exig-ut againſt the Party, if not in Cuſtody ; where- 
on the Defendant not appearing, ſhall be deemed out- 


lawed and attainted of High. T'reaſon, or NMiſpriſion of 


High Treaſon: Perſons out of the Kingdom, and re- 
turning within a Year, may Traverſe the Indictment. 

Scripture. All prophane Scoffing of the Holy 
Scripture, or expoling any Part thereof to Contempt 


and Ridicule is punithed by Fine and Impriſonment. 


1 Hawk. F. C. 7. 
Scriveners, Are mentioned in the Statute againſt 


Uſiry and exceilive Intereſt of Money. 12 Ann. c. 6. 


It a Scriverer is intruſted with a Bond, he may re- 
ceive the Intereit; and if he fails, the Obligee ſhall 
ear the Loſs; and ſo it is if he receive the Principal, 
and deliver up the Bond, for being intruſted with the 
Security itſelf, it ſhall be preſumed he is truſted with 


Power to receive the Principal and Intereſt ; and the 


giving up the Bond on Payment of the Money is a 
Diſcharge thereof: But if a Scrivener be intruſted with 
a Mlortgage- Deed, he hath only Authority to receive 
the Intereſt, not the Principal; the giving up the Deed 
in this Cate not being ſufficient to reſtore the Eſtate, 
but there muſt be a Reconvevance, &c. Decreed in 
Chancery. Hill. 7 Ann. 1 Salt. 157. It is held, 
where a Scrivener puts out his Client's Money on a 
bad Security, which on Inquiry might have been eaſily 
found fo; yet he cannot be charged in Equity to an- 
{wer the Money : For it is here ſaid no one would 
venture to put out Money of another upon a Security, 
if he were obliged to wartrant and malte it good, in 


caſe a Loſs ſhouid happen, without any Fraud in him. 


Priced. Canc. 146, 149. | 
Scutage, (Scutagium) Was a Tax on thoſe that 


held Lands by Kn!gbt Service, towards furniſhing the | 


king's Army. King Henry zd, for his Voyage to the 
Holy Land, had a "Tenth granted by the Clergy and 
Scutage, wiz. Three Marks on every Knights Fee 
by the Laity; and this was levied by King Heu. 2d, 
Aich. iſt, and King 7% u. See Eſcuage. 

Scutagio habendo, A Writ that anciently lay 
again: Jenants by Anght-Serwice, to ſerve in the 
Wars, or ſend ſufficient Perſons, or to pay a certain 


Sum, Sc. F. N. B. 83. 


Scute, A French Gold Coin of 35s. 4 4. in the 
Reign of King Fen. 5 And Catherine Queen of 
Eng!/aud had an Aſſurance made her of ſundry Caſtles, 
\lanors, Lands, &c. valued at the Sum of forty thou- 
ſand Scutet, every two whereof were worth a Noble. 
Ret. Parl. 1. Hen. 6. 

Scutella, (from Scutum, Sax. Scutel) A Scuttle, 


any Thing of a flat and broad Shape, like a Shield. 


Scutctla clecmoſpnaria, An Alms Baſket or Scut- 
tle. Parach. Antig. 


Scutum Armozum. A Shield or Coat of Arms— 
Nowerint Univerſi per præiſentes me ſohannem K. dediſſe, 


Se. Richardo P. f/io Humfridi P. Scutum Armorum 


meorum: Habend"'. & tenend" ac portand' & utend 
9 0 


th. 


ubicunque voluerit ſibi & heredibus ſuis imperpetuum, 
ita quod nec Ego nec aliquis alius nomine meo aliguod jus 
del clameum ſeu calumpniam in prædicto Scuto habere 
potuerimus, fed per Praſentes fumus exclaſi in perpetuum. 
In cujus Rei Teſ/imonium, c. Dat. apud Knightley, 
Anno 14 H. 6. 1 | 
Scyldwit, (Sax,) Is a Mulct for any Fault; from 


the Saxon Scil, i. e. DeliFum, & Wite, pana. Leg. 


Hen. 1. : | 

Scpra, A Fine impoſed on ſuch as neglected to at- 
tend the Sqrege mot Court, which all Tenants were 
bound to do. Mon. Ang. Tom. 1. p. 52. 

Scpre⸗gemot, (Sax.) Was a Court held by the 
Saxons twice every Year by the Biſhop of the Dioceſe, 
and the Earlabr man, in Shires that had Earldormen ; 
and by the Biſhop and Sheriff, where the Counties 


were committed to the Sheriff, Sc. wherein both the 


Eccleſiaſtical and "Temporal Laws were given in Charge 
to the Country. Seld. Tit. Hon. 628. This Court was 
held three Times in the Year, in the Reign of King 
Canutus the Dane. Et habeatur in Anno ter Ber- 
gimotus & Scyremotus, Leg. Canut. c. 38. And 
Edward the Confefor appointed it to be held twelve 


Times in a Year. Leg. Edev. Conf. c. 35. 


Seca, (Mare) By Statute the Sea is to be open to 
all Merchants. 18 Ed. 3. c. 3. The Main Sea, be- 


neath the Low- Water-Mark, and round England, is | 
Part of England; for there the Admiral hath Juril- 


diction. 1 nf. 260. 5 Rep. 107. The Seas Which 
inviron Exgland are within the Juriſdiction of the King 


of England. 1 Roll. Abr. 528. Sovereignty of the Sea. 


Vide Nazy. Ke IR 
Sea-Laws, Are Laws relating to the Sea; as the 
Laws of Oleron, &c. N 


Seamen, Retained to ſerve the King, are puniſh- | 
able for departing without Licence. Sat. 2 R. 2. 
And Fighting, Quarrelling, and Diſturbances of Sca- 


men may be puniſhed by the Commiſſioners of the 
Navy by Fine and Impriſonment. 19 Car. 2. c. 7. 
Regiſtred Scamen are exempted from ſerving upon Ju- 


| ries, or in any Pariſh Office, Sc. And ſhall have 
40 3. per Annum Bounty-Money, beſides their Pay; 


and on Diſability of Service be admitted into Green- 
wich Hoſpital: And Seamen to the Nuinber of 30,000 
were to be regiſtered for the King's Service, by Stat. 


7&8W.z. c. 21. See Stat. 1 Geo. 2. c. 19. Sea- 


men on board Exglib Merchant Ships, maimed in 
Fight againit an Enemy, ſhail be admitted into the 
Hoſpital at Greenwich, as other Seamen wounded in 
the Service of his Majeſty. 8 Geo. 2. c. 29. Provi- 
ſion for Relief of Widows of Sea Othcers, fee 6 Gee. 2. 
c. 25. Vide Naxy and Mariner. 


Sea-reeve, In willis Maritimis eff gui Maritimam 
Domini Furiſdictionem curat, litus luſtrat, & tjectum 


Naris ( quod Wreck appeliatur ) Domino colligit. Spelm. 
Sca-Rovers, Pirates and Robbers at Sea. Srat. 


16 Car. 2. c. 6. Vide Pirates. 


Seal, (Slum) Is a little Image graven or mol- 
ten, or Signet made uſe of in /*a/zg of Deeds, Ec. 
The firſt /za/ed Charter we had in FN, is ſaid to 
be that of King Edward the Confiſſar, upon his Foun- 


dation of H7/minſier Abbey: But Srals were in uſe 
in the Times of the Saxons, according to Tay/or, in 


his Hiſtory of Gave. 73. Before the Conqueſt, the 
Engliſh did not ſeal with Wax, but they uſually made 
a Croſs of Gold on the Parchment, and ſometimes an 
Impreſſion on a Piece of Lead, which hanged to the 
Deed with a String of Silk ; and thus it continued till 
the Reign of King Hen. 2. and then they ſgaled their 
Deeds with Wax, the Colour whereof was green, with 
which the King's Grants were /ca/ed, to ſignify that 
they were always to be in Vigour ; and the Impreſion 
on all Seals was a Man on Horſeback, with his Sword 
in his Hand, till about the Year 1218. when they be- 


gan to ingrave Coats of Arms on their Seals, Sc. 
Ingulph. 901. 2 Nelf. 207. In former Times the 
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which was Afterwards followed by the Gentry ; and in 


331, 332. — Has Donationes & Orditiationes 
confirmarunt & Cruce fignarunt Henricus Rex Ma- 
thildis Regina. Mon. Ang. Tom! 3. p. 7. Sevuling of 


Writings by biting the Wax. See Wang.” 


and if they are not thus /ea/ed they are void. Dyer 
13. If a Seal is broken off, it will make the Deed 


ling off the Sea/ of one makes it void as to the others. 
2 Lev. 220. 3 Nel. Abr. 208. But in a Deed of 
Covenants, tis held that a Perſon's breaking off the 
Seal of one of the Covenantors, after making the 
Covenant, ſhall avoid the Deed only againſt himſelf. 
| Cro. Elix. 408, 546. In caſe the Seal of a Bond 
| be broke or eat off by Rats, or it is any ways cancel. 
led, no Action can be brought on ſuch Bond, Cc. 
| 2 Bulft. 246. * | TH 5 

| Dutchy Seal, Exchequer Seal, Great Seal, Privy Seal, 
1} Seals of Office, of Biſhops, Fc. Vide the Heads. 


Court of Chancery, appointed by the Lord Chantel- 
lor to feal th Writs and Inſtruments there made in 
his Preſence. | 2 * 6 
Sean Fiſh, Seems to be that Sort of Fj which is 
taken with a large and long Net, called a Scan. Stat. 
.. . 2. | | | 
Searcher, An Officer of the Cyfomr, whoſe Bu- 
| fineſs it is to ſearch and examine Ships outward 
bound, if they have any prohibited or uncuſtomed 
Goods on board, Se. This Officer is mentioned in 
the Stat. 12 Car. 2. And there are Searchers con- 
cerned in Alnage Duties: of Leather, and in divers 
7 pr | 
| Decondarp, (Securdarivs) Is an Officer, who is 
Second or next to the Chief Officer; as the Fecon- 
Aries to the Prothonotartes of the Courts of B. R. 
and C. B. The Secondary of the Remembrancer in 
the 'Exchehuer ; Secondary of the Compier, c. 2 Lill. 
| Abr. 506. 4,222 „ 4 . tg YEN 
Secondarp of the Office of Pꝛivp Seal, Is ta- 
ken Notice of by 1 Ed. 4. c. 1. e 
' Second Deliverance, (Secunda Deliberætioms) Is a 
Judicial Writ that lies after a Nonſuit of the Plain- 
tiff in Replemin. and a Return Habendo of the Cattle 


4 


manding the Sheriff to replevy the ſame Cattle again, 
upon Security given by the Plaintiff in the Replevin 
for the Redelivery of them, if the Diftreſs be juſti- 
| fied. It is a ſecond Writ of Replevin, &c. F. N. 
B. 68. 


after the Deceaſe of one a Man marries a /econd Wife 
Which the Law terms Bigamus. 2-2 | 
| Decretarp, {Secretarius, à Secretis) A Title given 
to him that is ab Epiftolis & Seriptis Secretis ; as the 
two Secretaries of State, &e. The Secretaries of State 
have an extraordinary Truſt, which renders them very 
conſiderable in the Eyes of the King, and of the 
Subject alſo; whoſe Requeſts and Petitions are for 
the moſt part lodged in their Hands, to be repre- 
| ſented to his Majelly, and to make Diſpatches there- 
upon, parſuant to his Majeſty's Directions: They are 

Privy Councellors, and' a Council 'is ſeldom or never 
| held without the Preſence of one of them; they 
wait by Turns,” and one of theſe Secretaries always 
attends the Court, and by the King's Warrant, pre- 
pares all Bills or Letters for the King to ſign, not be- 
ing Matter of Law. And depending on them is the 


i — TIPS 


Sealing Deeds, Makes Perſons Parties to them; 


Sealer, (Srgillator ) Is an Officer of the High 


| Makers of Deeds ſubſeribed their Names, adding the | 
Sipn of the Crofr,' and in the End ſetting down à gredt- 
Number of Witneſſes, without uſing any Kind of 
Seal; but in the Time of Vill. iſt, called the Cen- 
gueror, the King and the Nobility uſed- Seal of Arme, 


the Reign of King Fd. za, Seals with Devices be- 
came common with all Sorts of Perſons. Terms de Ley 


* 
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void; and when ſeveral are bound in a Bond, the pul- 


replevied, adjudged to him that diſtrained them; com- 


Sccond Marriage, ( Secundæ Nuptiz) Is when | 


a 2 - * £ _—_ 


Office called the Paper-Ofice, which contains all the 
'/pablick Writings af State, Negotiations, and Dic 
'patchies) all Matters of State and Council, c. and 
they have the Keeping of the King's Seal, called the 
Si2re?, . becauſe the King's private Letters are ſigned 
with it. There Was but one Secretary of State in 
this Kingdom, 'till about the End of the Reign of 
King Her. 8. but then that great and weighty Office 
was thought proper to be diſcharged by two Perſons, 
both of equal Authority, and diled Principal. Fecre- 
taries of State. The Correſpondence with all Parts 
oP Great Britain is managed by either of the Secre- | 
taries, without Diſtinction; but in reſpect to foreign 


lineſs with Great Britain, are divided into two Pro- 
vinces, the Sonthern and the Northern; of which the 
Southern is under the Senior, and the Northern is un- 
der the Junior Secretary, Ic. Our Secretaries of State 
have Power to commit Perſons for 'T reaſons, and other 
' Offences againſt the State, as Conſervators of the Peace 
at Common Law, or as Juſtices of Peace all over Eng- 
land; and it is incident to their Office. 1 Sa/k. 347. 
Words Infl. 458. 
Scita Curiz, Suit and Service done by Tenants 
at the Court of their Lord. Paroch. Antig. 320. 


him who refuſeth to perform his Sait to the County- 
Court, or Court-Baron. F. N. B. 158. 

Seta facienda per illam que habet eniciam 
partem, Is a Writ to compel the Heir that hath the 


the Coparceners. Reg. Orig. 177. | 
Sefta Molondini, A Writ lying where a Man 

by Uſage Time out of Mind, c. hath grinded his 

Corn at the Mill of a certain Perſon, and afterwards 


drawing his Suit to the former: And this Writ lies 
_ eſpecially for the Lord againſt his Tenants, who hold 
of him to do Suit at his Mill. Reg. Orig. 153. F. 
N. B. 122. The Count in the Writ Sea Molendini, 
may be on the Tenure of the Land; or upon Pre- 
ſcription, wiz. That the Tenant; and all thoſe who 
held thoſe Lands, have uſed to do their Suit at the 


Molendinum, and Afiſes of Nuſance ate now much 
turned into Actions of the Caſe. 


|| © Deffa Regalis, A Suit by which all Perſons were 


bound twice in a Year to attend the Sheriff*s Tourn ; 
and was called Regatlis, becauſe the Sheriff's Tourn 


obliged by Oath to bear true Allegiance to the 
King, &c. , 


reditatibus, Is a Writ that lies for an Heir who is 


Reſpect of the Land of divers Heirs deſcended to him. 
| Reg. Orig. | 
Betis non faciendis, A Writ brought by a Wo- 
man, who for her Dower, Cc. ought not to perform 
Suit of Court. Reg. Orig. 174. 1 
Secunda Superoneratione Paſturz, Is a Writ 
which lieth where Admeaſurement of Paſture hath 
been made, and he that firſt ſurchiarged the Common 
doth it a ſecond Time, notwith tanding the Admea- 
ſurement. Od Nat. Br. 73. | 
Securitatem inveniendi quod ſe non divertat 
ad partes exteras ſine Licentia Regis, An ancient 
Writ lying for the King againſt any of his Subjects, 
to ſlay them from going out of this Kingdom to fo- 
reign Parts; the Ground whereof is, That every Man 
is bound to ſerve and defend the Comthonwealth, as 
the King ſhall think fit. F. N. B. 85. See Ne exeat 
Regnum, | | 
Securitatis patſs, Is a Writ that lies for one 
who is threatned Death or bodily Harm by another, 


againſt him which ſo threatens ; and is iſſued out 
| 8 T | of 


Elder's Part among Co heirs, to perform Service for all 


goeth to another Mill with his Corn, thereby with- 


was the King's Leet, wherein the People were to be 


DSetta unica tantum fatienda pꝛo pluribus he- 


diſtrained by the Lord to do more Suits than one, in 


Affairs, All Nations which have Intercourſe of Bu- 


Seſta ad Curiam, Is a Writ which lieth againſt | 


— 


Plaintiff's Mill, &c. New Nat. Br. 272. Sea ad | 
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of the "Mc directed to the Sheriff, &c. 
Ori 

He 1 Defendendo, Is a Plea for him that i is charg-. 
ed with the Death of another Perſon, by alledging - 
that he was driven unto what he did 7 his. own Defence; 
and the other ſo aſſaulting him, that if he had not 
done as he did, he muſt have been in Danger of 


as that it Row to have been otherwiſe inevitable. 
Staundf. P. C. lib. 1. c. 7. Any Perlon in bis 


Life; and where a Man is attacked, a Deſence 
may be made, without expecting the firſtBlo-. 
which may render a Perſon incapable of making 


unblamable, not to take Revenge. 
If a Man attack another Perſon on a ſudden falling 
out, and before a Mortal Wound is given, the other 
flies to the Wall, or jome other unpaſſable Place, 
to ſave his Life, and being (till purſued kills the 
Perſon making the Aflault; from the unavoidable 
Neceſſity of it, this is Se Defendenas; and: fo in the 
like Cates. Bract. 3 Edv. 3. A Flight upon Neceſ- 
ſity, to make Killing another Se Defendendo, muſt 
not be a feigned one to gain Breath, or Opportunity 
to fall on afreſh; But it muſt be a flying from the 
Danger, as far as the Party can, either by Reaſon 
of ſeme Wall, Ditch, Company, or the Fierceneſs of 
the Aſſailant will permit. 1 Hale's Hiſt. P. C. 483. 

If A. aſſault the Maſter, who flies to avoid Death, 
and the Servant kills A. in his Maſter's: Defence, it. 
is Homicide Defendendo of the Maſter ; though if he 
had not been driven to that Extremity, it would have 
been Manſlaughter. d. 484. Pl/owd. 100. And 
if I have a Vegas: in my Hand, and a Perſon aſ- 
faults me, if he runs ſo haſtily after me, that he 


him before he need to do it, the Offence will be of a 
higher Nature. Fitz. Coron. 284, 286, 397. Poult. 
119. There is no expreſs Judgment in Chance- 
med\cy, or Se Defendends 5 but the Offender is let to 
Mainpriſe to ſue out his Pardon; and yet his Goods 
and Chattels are forfeited : Though where ons kills 
another in his own Defence, upon the Special Mater; 
found, it is ſaid he. may be diſmiſſed without any 
Forfeiture, or Pardon purchaſed. 2 It. 148. 3 ft: 


220. 1 Inf. 391. H. P. C. 138. See 2 Statute 
4 H. 8. e: 5. 
Sedgmoze, In the County of 0. an AQ for 


Draining the ſame. 10 C11 V. 3. c. 26.. 

DSeditious Tonventicles, To the aer of 
the Peace, Oc. See Condenticles and Here. 

Seed⸗cod, (From the Sax. Sed. Seed, and. G04 
a Purſe, or ſuch Tike Continent) Is a Basket or o- 
ther Veſſel of Wood, carried on one Arm of the Hus- 
| bandman or Sower of Ground, 
or Grain which he ſows, and ſpreads abroad with 
the other Hand. In Veſmorland a Bolſter or Pillow 
is called a Cod; and in other Nothern Parts a 
| Pin-cuſhion is termed a Pin cod. Pro uno 
Seed. cod empto 4 d. Faroch. Antiq. 549. + Kennet's 
Gloſs. 

Sceder, A Seedſman, or one who ſows the Land. 
| Blunt. 


—— 
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neral Signification as much as Lord; but particularly 
uſed for the Lord of the Fee, or of a Manor, as 
Seigneur among the Feudiſis is he who grants a Fee 
or Benefit out of the Land to another; and the 
Reaſon is, becauſe having granted away the Uſe 
and Profit of the Land, the Property or Domi- 
nium he ſtill retains in himſelf. Hotom. F. V. B. 23. 

Seignioꝛp. ¶(Dominium) Signifies a Manor or 
| Lordſhip, and it often occurs in our old Books: 
| ies: 80. : 
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Reg. | 


his own Life; which Danger ought to be ſo great, 


Defence = kill another for the Safety of his, 


any Defence: But a Defence ought to be always | 
Bac. Max. 25. 


a Thing; and primer Seiſiu is the firſt Poſſeſſion. 
Co, Lilt., 15 2. 


actual Poſſeſſion is taken; and Seiftu, in Law 1s 
entered on, them, &c. 1 1»/t, 31. 


Seiſin de droit & de claime, Whereof no Man may 


Pes. 457, 458. 


vices. 
of Rent, or other, annual Services, is à ſufficient Sein 
| of. caſual Services. 
; nua} Service is pot; Sei 
vice; .as ih-there be. Lord or Tenant by Fealty, 
ten Shillings Rent, and three Days Work in the 
Year; in this Caſe Sen of the Rent is no Sei/in of 
the -Work, not is Sehn of, che Rent Sein of, the 
Suit of Court, Which is)annuah Rb. 


{ runneth on my Sword which I hold forth for the De-, 
fence of myſelf, and ſo is killed, it is Se Deferdenae :, 
But if there be any Malice in the Caſe, or one kill 


levied to one, for: Life, the (Remainder, te, anqher. 
in Tail, and the Tenant for Life takes Seiſtvoof the 
Servides, this will be a Loden or him, in Re- 
mainder; and the Seifin of a Leſſee for Years is 


26. 1 Darv. 805, 646. 
Pleading of it is that he was feifed- of. it wt de fed, 


leaving out the Word Domi nieo , bus, it it be a Re- 
| verkion, zin. Fee, expectant [ppon oth q Determination 


to bear the Seed | 


under whom he claims, the Plaintiff cannot alledge 
| avoiding of the, Sinn alledged by the Deſcendant. 


- alledged, it ſhall be intended a lawful Seu till the 


{| contrary appears. 2 Luttwv. 1337. 
Seignioz, (Fr. Seignicur. i. e. Dominus) Is in ge- 


218. 
Diem d Maltum, le  Wiikthat lies for Delivery of 
King in Right of- 18s Rserogalive hath-|had the 


| Near, Day and Waſte, on a Felony commirted, Se. 
Reg. Orig. 16. 


Felon or ther Oitender- can be ſeiled to the Uſe of 


— 


8 h a Royalty. or 3 of the 
King, whereby he claims an Allowance of Gold and 
Silver brought in the Mals, to be exchanged for Coin. 
As Seigniorage, gut; of every, Pound Weight of Gold, 
the King had for his Coin, g. of which he. paid to 
the Matter. of, the Mint dag, hig Work ſometimes 1 5. || | 
and ſometimes 1 5. 6 4. Upon every Pound Weight | | 
of Silver, the Seigniorage aulwered to the King in the 
Time of K. Edw. 3. was eighteen Penny: Weight, 
which then amounted to about 1.5. out of which he 5 
ſometimes, paid 84. at others 9. J. to the Matter : In 
'the Reign of King Hey. 5, the King's Seigniorage of 
every Pound of Silver was 15 K Oc. Stat. 9. eve 3 
cap. 1. Hale's Sher. Arc. pag. 3. 

Seilin, (Seiſiua, Fr. Gehe In che ee Law 
ſignifes Poſſeſſion. Io eie is to take Poſſeſſion of 


There is a Seiſin i in Deed or in Fad, 

and a Seif „ in Lawz 3 Sei n in Deed is when an 
where Lands deſcend, and, one, hath not actually 
Seiſin in Law is a 
Right to Lands and Tenéments, though the Owner. 
is by Wrong diſſeiſed of chem. : And he who hath. 
an Hour's actual Poſſeſſion quietly taken, hath 


ditſeiſe him, but muſt be driven © to his; Action. 
A Sein in Law is ſufficient: to 
avow upon; but tor the bringing an Ae actual, 
Seiji is required; Ac. 4. Neeb. gs: n of a ſupe- 
rior Service, is S of all inferior Services which 
are incident ene And Sælſiu of Homage. i is a Sei- 
/in of all other Services, becauſe. in the doing there 
of the Tenant takes upon himſelf to do all Ser- 
4 Rep. do. 1 Danv. Abr. 647. The Sein 


4 Rep. 89+ But Seifax of one an- 
of another annual Ser- 


9 Barv. 
Abr. 647. ziell 507.4 The Sen ate Father, .13 
not ſufficient ,for. the Heir : Though; if a Fine he. | 


ſyfficient-for him in-Reverſion. 2 11. 6-7; 45 Ed. z. 
Where a Man is ſeiſed of 


2 Reverſien, depending upon an {tate for Liſe, the | 


of a Leaſe ſor Mears, there the: nay. pl thax he 
was feiſed of it in Dominico fu ut de feodo. Dyer 18 85 
257. Rep. 20, 27. 4 Rep 62. S. in is never to 
be alledged, but where it is traverlable ; and when ; 
a-'Pefeudant alledgeth a S in Fee in any one 


a Stifem' in another, without traverſing, confeſling or 
Cro. Elix. 30. 1 Brown. 170. If a Si in Fee. is 


But the Party is 
to ſhew of what Eſtate he js ſeiſed, Oc. 3 M. Ale. 
See Stat, 32 II. 8.80. 2 » 3 4 2:14 Born 

Deilina habenda, u quia Rex habuit Innum, 


Seiſiu tothe Ig) biofizhand or Lenements, after the 


Seilure of Goods fo Ofences, No Goods of a 


the 
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Separation, (Separatio) Is the Living aſunder of 
Man and Wife. See Divorce. 

Septuageſima, The third Sunday before Quadra- 
gefima Sunday in Lent, and is called Septuageſima, be- 
cauſe. it is about the /eventieth Day before Eaſter ; 
as Scæageſima and Duinguage/ima are thus denominated 
from, their being, the one fixty, the other ffry Days 
before the ſame Feaſt, which are all of them Days 
appropriated by the Church to Acts of Penance and 
Mortification, preparatory to the Devotion of Lent. 
From Septuageſima Sunday until the Ofawrs after : 
Eafter, the Solemnizing of Marriage is forbidden 
"Er 3 by the Canen Law; and the Laws of King Canutzus 
Selk⸗bane, (Sax. Se/-bana) Is where a Man mur- | ordained a Vacancy from Judicature, from Seprua- 
ders himſelf, called Fel; de Je. | gefama to Quindena Paſchæ. Sce Stat. Weſim. 1. 

Self-Pzeſcrvation. Every Creature has implant- | c. 51. | 
ed in it by Nature a ſtrong Deſire of Se//: Preſerwa- Septuagint. The Seventy Interpreters of the Bible; 
| tn: And by our antient Law, if a Man ſtole Vic | who were in Truth ſeventy-two, wiz. Six out of every / 
tuals merely to (atisfy his preſent Hunger, being for. | one of the Twelve Tribes. Litt. Di&. 1 0 

the Preſervation of Life, it was not Felony ; but this Septum, An Incloſure, ſo called by Reaſon it is 
Law is become obſolete. S,]. P. C. See Se | encompaſſed cum Sepe & Foſa, with a Hedge or a 
Defendendb. Ditch, at leaſt with a Hedge; and it ſignifies any 


lhe King, before forfeited: And there are two Sei- 
ſures, one Verbal only, to make an Inventory, and 
charge the Town or Place, when, the Owner is in- 
dicted of the Offence; and the other aQual, which. 
is the taking of them away afterwards on Convictien, 
Oc. 3 Inft. 103. - E 

Sel, Denotes the Bigneſs of a Thing to which it is 
added; as Selauood is a great Wodd. | ' 

Selda, (from the Sax. Selle, a Seat, or Stool) Is 
uſed for a Shop, Shed, or Stall in a Market. / 
9 R. 1. It is alſo made to ſignify a Wood of Sallows 
or Wijlows : And Sir Edo. Coke takes Selda for a Salt- 
Pie, . Fin, 


8 
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for Synod) 1s N 
_. Senatgz, (Lal.) As now taken js a Parliament 


Selion of Land, (Sli Terra) Is derived from the 
Fr. Seillon, which ſignifies a Ridge of Ground riſing 
between two Furrows, and contains no ce: tain Quanti- 
ty, but ſometimes more and ſometimes leſs : There: 
tore Crompton lays, That a Selion of Land cannot be 
in Demand, becauſe it is a Thing incertain, Crompe. 
e | 

. Deme, (Sax. Seam, i. e. Onus) A Horſe Load or 


li eig ti. Buthels of Corn. Blount, A Seme of Glaſs 1s 
| twenty-four Stone, each Stone five Pounds Weight. 


Semebole, A Pipe or Half a Ton of Wine. Merch. 
Dia. | 


Seminaries, Perſons are not to go or be ſent to 


Y " . ; > 6 4 
Pepi Seminæries, to be inſtructed or edycated, under | 


divers Penalties and Diſabilities, by the Stat. 1 Jac. 1. 
= aste to the Maintenance of a Po- 
piſh Seminary, is made a Præmunire. Stat. 27 Elix. 
C. 2. See Pupiſl. 81 | 2 | 
Seminiverbius, A Preacher, or Sower of Words. 
Pet. Ble/en. | | | | 

- Senage, .(Sexagium, from Senatns, ſometimes uſed 
ed) Is Money. paid for SA. 


Man. In the Laws of Kind Zdtward lire Confeffor, we 


are told that the Bien called thoſe Sena/9ry whom the 


Sax3ns alſterwards termed Aldermen, and. Borough- 
maſters; though not for their Age, but their Wildom, 
for ſome of them were young Men, but very well 
skilled in the Laws. Acnulph. King of the Mercians 
granted a Charter which ran thus, v/z. Conſilio & won: 
Anu 2E piſcoparum S Senatorum gentis ſue largitus uit 


aich Mlouaſler io, Sc. Staundf. P. C. cap. 18. 


Sendal, A Kind. of thin fine Silk, mentioned in the 
Stat. 2 N. 2. 0. 1. | 

Seneſchal, (Sere/cal/us, derived from Germ. Sein 
a Houſe or Place, and Scbale, 
Steward; and ſignifies one that hath the diſpenſing of 
Jultice, in ſome particular Caſes : As the 2h Se- 


| n2/chal, or Steward of England; Sene/chal de la Hebel 
de Rey, Steward of the King's Houſhold ; Serzſchal or 
(Hude, Farid. 


Steward of Courts, Oc. Co. Lite. 61. 


| 102. Kitch. 83. See Steward. 


Senelchalio 6 Mareſhallo quod non teneant 
placita de libero tenemento, A Wiit ducdted to the 


| Stexward and Marſhal of England, inhihiting them to 


take Cogniſance of an Action in thei Court that con- 


cerns Freehold. Reg. O-ip. 185, 191. 


Seneucia, A Word anciently uſed for Widowhood. 
Plac. Trin. 17 Ed. 3. | 8 
Senep⸗Daps, Are Play-Days, or Times of Plea- 
ſure and Diverſion. — Dies recreationis vocati, 
Anglice Seney- Days, &c. Regift. Ecel Ebor. Anne 15 62. 
Separia, S-pararia, Several, or ſcvered and di- 
vided from other Ground. Parach, Aniig. 336. 
I 


this Writ ſhall iſſue. 
Sequela Cauſz, The Proceſs and depending Iſſue 1 


an Officer) Is a | 


being in Abeyance, are to be received by the 


Place paled in. 


Sepulchze, (S:palcbrum) Is the Place where ar!) 


Body lies buried; but a Monument is ſet up for the 
Memorial of the Deceaſed, though the Corps lie not 
there. Cowel. 


Sepultura, An Oftering made to the Prieſt for the 


Burial of a dead Body. Dome/d. PO EET 

Sequatur ſub ſuo Periculo, Is a Writ that lies 
where a Summons ad Warrantizand” is awarded, and 
the Sheriff returns that the Party hath noching where 


by he may be ſummoned ; then goes forth an Alias 


and a Pluries, and if he come not in on the Pluries, 
Od. Nat. Br. 163. 


of a Cauſe for Trial. + | 
Sequela Curiæ, Is uſed for Suit of Court. 


Et quod fint liberi a Sequela Curiæ. Mon. Ang. Tor. 1 


2. pag. 253 


Sequeta Millanozum, The Retinue and Appur- 


. tenances to the Goods and Chattels of Y;/feins, which 


were at the abſolute Ditpoſal of the Lord. In former 
Times, when any Lo:d fo'd his Vyllein, it was ſaid 
Dedi B. Nativum m:um cum tota Sequela ſua ; which 
included all the Villeir's Offspring. Parocb. Antiq. 


216, 288. 


Sequeudum & P:oſequendum, Signify to follow 
a Cauſe; as where 4 Gundian is admitted ad proſe- 
guend for an Infant, &c. 1 ent. 74. 


Sequeſter, (Segueftrare) Is a Term uſed in the 


Civil Law for Renouncing ; as when a Widow comes 
into Court, and diſclaims to have any Thing to do, 


| or to intermeddle with her Husband's Eſtate who is 


deceaſed, ſhe is ſaid to /equefter. | | 

Sequeſtration, (Segue/tratis) Signifies the Separa- 
ting or ſetting aſide of a Thing in Coutroverſy, from 
the Poſſeſſion of both the Parties that contend for it; 
and it is two-fold, w-/untary and neceſſary; Voluntary, 
is that which is done by Conſent of each Party: Ne- 
ceilary, is what the Judge of his Authority doth, 
whether the Party will or not. 
Dyer 232, 256. And there is a Seque/tration on a 
Perſon's ſlanding out all the Proceſſes of Contempt for 
Non-appearance in Charcery upon a Bill exhibited ; to 
nere Obedience is not yielded to a Decree, the 
Court will grant a Segueſtration of the Lands of the 
Party, Oc. And a Seque/?r ativa is allo a Kind of Exe- 
cution for Debt; eſpecially in the Caſe of a bereficed 


Clerk, of the Profits of the Benefice, to be paid over to 


him that had the judgment, till the Debt is ſatisfied. 


2 It. 472. 2 Roll. Abr. 474. Bot the molt uſual Se- 


gue/lration of a Benefice, is upon a Vacancy, for the ga- 


thering up the Fruits of the Benefice to the Ule of | 


the next Incumbent; and the Profits of the Church 
Church- 
war dens 


Forteſcue, cap 50. 


* 


—— 


_= 


| &c. 
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wardens by Appointment of the Biſhop, to make 
Proviſion for the Cure during the Vacancy, Oe. 
Stat. 28 H. 8. cap. 11. Segueſtration is further the 
Act of the Ordinary, diſpoſing of the Goods of 
one that is dead, whoſe Eſtate no Man will meddle 
with. 

Scqueſtration in London, Is made upon an Ac- 
tion of Debt; and the Courſe of Proceeding in it is 
thus: The Action being entered, the Officer goes to 
the Shop or Warehouſe of the Defendant, when there 


is no Body within, and takes a Padlock and hangs it 


upon the Door, &c. uſing theſe Words, wiz. I do 
ſequeſter this Warehowſe, and the Goods and Merchandizes 
therein of the Defendant in the Action, to the Uſe of the 
Plaintiff, &c. and ſo puts on his Seal, and makes Re- 
turn thereof at the Compter; then four Court Days be- 
ing paſt, the next Court after the Plaintiff may have 
judgment to open the Doors of the Shop or Ware- 
houſe, and to appraiſe the Goods therein by a Serjeant, 
who takes a Bill of Appraiſement, having two Free- 
men to appraiſe them, for which they are to be ſworn 


at the next Court holden for that Comprer ; and then 


the Officer puts his Hand to the Bill of Appraiſment, 
and the Court granteth Judgment : Though the De- 
fendant in the Action may put in Bail before Satis- 
faction, and ſo diſſolve the Segueſtration; and after 
Satisfaction, may put in Bail ad diſproband” debitum, 
Pract. Solic, 429. | 
Sequeſtration, of the Eſtates of Peers and Mem- 


bers , Parliament, not appearing to Actions, &c. 


Stat. 12 W. 3. See Parliament. 


Sequeſtro habendo, Is a Writ judicial for the 


Diſcharging a Segueſtration of the Profits of a Church 
Benefice granted by the Biſhop at the King's Com- 


mandment, thereby to compel the Parſon to appear 


at the Suit of another; and the Parſon upon his Ap- 


pearance, may have this Writ for the Releaſe of the | 


Sequeſiration. Reg. Judic. 36. 
Serement, (Fr.) An Oath, which is to be taken 


before a Perſon who hath Power to adminiſter it, or | 


ſhall be void. 2 Keb. 284. See Oath. 


Serjeant or Sergeant, (Lat. Serwiens) Is a Word 


diverſly uſed in our Law, and applied to ſundry Offi- 
ces and Callings. 
ad Legem) otherwiſe called Serjeant Counter or of the 
Coif, is the higheſt Degree in the Common Lazy, as a 
Doctor is in the Civil Law ; but according to Selman, 


a Doctor of Law is ſuperior to a Serjeart, for the ve- 


ry Name of a Doctor is Magitterial, but that of a 
Serjeant is only Miniſterial, 
Men beſt learned and experienced in the Law and 
Practice of the Courts, one Court is ſevered to plead 
in by themſelves, which is that of the Common Pleas, 
where the Common Law of England is molt ſtrictly 
obſerved ; yet they are not ſo limited as to be reſtrain- 


ed from Pleading in any other Courts, where the 


Judges (who cannot be ſuch till they have talen the 
Decree of Serjeant) call them Brothers, and hear them 
with great Reſpect; and of which one or more are 
ſtiled the King's Serjeants, being commonly choſen out 
of the reſt in reſpect of their great Learning, to plead 
for the King in all his Cauſes, eſpecially upon Indict- 
ments for 'I'reaſon, &c. In other Kingdoms the King's 
Serjeant is called Advrcatus Regius; and here in Eng- 
land, in the Time of King Edo. 6th, Serjeant Benloe 
wrote himſelf /o/us Serwiens ad Legem, there being 
for ſome Time none but himſelf ; and in Feland at 
this Nay there 1s only a King's Serjcant. Serjeants 
at Law are made by the King's Writ directed unto 
ſuch as are called, commanding them to take upon 
them that Degree by a certain Day ; and by the 
Writ or Patent of . Creation it appears that the Honour 


of Serjeant at Law, is a State and Dignity of great 


Reſpect: In conferring theſe Degrees, much Cere- 

mony is uſed ; and the Serjeants choſen hold a ſump- 

tuous Feaſt, like that at a Coronation, which formerly 
f | 


Firſt a Serjeant at Law, (Serwiens | 


To theſe Serjeants, as 
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continued ſeveral Days; atſo they make Preſents of 
Gold Rings, to a conſiderable Value, &c. Forteſt ue, 
c. 80. 3 Cro, 1. Dyer 72. 2 Inft. 213, 214. Their 
Privilege of being impleaded in C. B. Oc. Vide 
Privilege. 
Serjeants at 
Perſon of the King ; to arreſt Perſons of Condition 
oftending, and give Attendance on the Lord High 
Steward of England, ſitting in Judgment on any 
Traitor, Sc. There may not be above thitty Ser- 


Jeants at Arms in the Realm, who ſhall not oppreſs | 


the People, in Pain to loſe their Offices, and be fined, 


by the Stat. 13 R. 2.c. 6. And two of them by the 
| King's Allowance, do attend on the twe Houſes of 


Parliament; the Office of him in the Houſe of Com- 
mons 1s, the Keeping of the Doors, and the Execu- 
tion of ſuch Commands touching the Apprehenſion 
and taking into Cuſtody of any Offender, as that 
Houſe ſhall injoin him. Another of them attends on 
the Lord Chancellor in the Chancery; and one on the 
Lord Treaſurer of England: Alſo one upon the Lord 


| Mayor of London on extraordinary Solemnities, &c. 


They are in the old Books called Virgatores, becauſe 
they carried Silver Rods gilt with Gold, as they now 
do Maces, before the King. Stat. 7 Hen. 7. c. 3. 
Crompt. Fur. 9. Fleta, l. 2. c. 38. | 
Serjeants of a more inferior Kind are Serjeants 
of the Mace, whereof there is a great Band in the 
City of London, and other Corporate Towns, that at- 
tend the Mayor or other head Officer, chiefly for Mat- 
ters of Juſtice, &c. Kitch. 143. Formerly all the 
Tuflices of Eyre had certain Officers attending them 


called Serjeants, Who were in the Nature of Tipfawves. 


em. 1. c. 30. And the Word Segjeant is uſed in 
Britton for an Officer belonging to the County ; which 
is the ſame with what Bra von calls Serjeant of the 
Hund ed, being no more than Bailiff of the Hundred. 


Bract. lib. 5. c. 4. And we read of Serjeants of Ma- 


nors, of the Peace, &c. 


Derjcants of the Youſhold, Are Officers who | 


execute ſeveral] Functions within the King's Heuſhold, 
mentioned in the Sat. 33 Hen. 8. c. 12. | 


Serjeantp, (Serjcantia) Signifies in Law a Service, | 


that cannot be due from a Tenant to any Lord but to 


che. King only; and this is either Grand Serjeanty, 


or Petit ; the firſt is a Tenure whereby one holds his 
Lands of the King by ſuch Services as he ought to do 
in Perſon to the King at his Coronation; and may alſo 
concern Matters Nſilitary, or Services of Honour in 
Peace, as to be the King's Butler, Carver, &c. Petit 
Serjcanty, is where a Man holds Land of the King, 
to furniſh him yearly with ſome ſmall Thing towards 
his Wars: and in Effect payable as Rent, Though 
all Tenures are turned into Secage by the 12 Car. 2. 


c. 24. Vet the honourary Services of Grand Serjeanty 


ſtill remain, being therein excepted. 

1 Inſt. 105, 108. See Chivaly. 
Sermonium, Was an Interlude or hiſtorical Play, 

ated by the inferior Orders of the Clergy, aſſiſted 


Litt. 153, 159. 


| by Youths, in the Body of the Church, ſuitable to the 


Solemnity of ſome high Proceſſion Day; and before 


the Improvements of the Stage, theſe ruder Sorts of 


Performances were even a Part of the unreformed Reli- 
gion. Collect. Matt. Hutten, Ex Reg. Eccl. Lincoln. MS, 


Serples, A Mantle or upper Coat ; from the Lat. 
Superpellicium. Blount. 


Servage, Is when Tenants, beſides Payment of | 


a certain Rent, find one or more Workmen for their 
Lord's Service. 1 R. 2. c. 6. King John brought 
the Crown of England in Ser wage to the See of Rome. 
2 Inſt. 274. 

Servants, Are ſuch as Men of Trades and Pro- 
ſeſſions employ under them, to aſſiſt them in their 
particular Callings ; or ſuch Perſons as others retain to 
perform the Work and Buſineſs of their Families, 
which comprehends both Men and Women: And Ser- 


can. 


Arms, Their Office is to attend the 
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wants are Menial, or not ſo; Menial, being Domeſ- 
ticks living within the Walls of the Houſe. M 
Inſt. 51. Every Perſon under the Age of thirty 
Years, that has been brought up in Handicraft 
'Trades, and hath not Lands of Inheritance, or for 
Life, of the yearly Value of forty Shillings, or is not 
worth ten Pounds in Goods, and fo allowed by two 
Juſtices of Peace; and not being retained with any 
Perſon in Huſbandry, or in the ſaid Arts, not being 
lawfully hired as a Servant with any Nobleman or 
Gentleman, or having any Farm or other Holding 
whereupon he may imploy his Labour ; ſhall, upon 
Requeſt made by any Perſon uſing the Myſtery where- 
in ſach Perſon hath been exerciſed, be obliged to 
ſerve him as a Servant therein, on Pain of Impriſon- 
ment. 5 Eliz. c. 4. And by the ſame Statute, Per- 
ſons are compellable to /erve in Huſbandry by the 
Year, with any Perſon that keepeth or uſeth Huſban- 
dry, and who will require any proper Perſon to ſerve; 
and the Juſtices of Peace have Authority herein, and 
to aſſeſs the Wages of ſuch Servants in Huſbandry, 
order Payment, ©c. Alſo two Juſtices, and Mayors 
or Head Officers of any City or 'Town, may appoint 
any poor Woman of the Age of twelve Years, and 
under forty unmarried, to go to Serwice by the Year, 
Sec. for ſuch Wages and in ſuch Manner as they 


I think fit; and if any ſuch Woman ſhall refuſe to go 


abroad as a Serwant, then the ſaid Juſtices, &c. may 
commit ſuch Woman until ſhe is bound to ere. Star. 
Bid. If any Maſter ſhall give more Wages than 
aſſeſſed by the Juſlices ; or any Servant takes more, 
or refuſing to ſerve for the Statute Wages, they are 
puniſhable ; but a Maſter may reward his Servant as 
he pleaſes, ſo as it be not by way of Contract on the 
Retainer: And if a Servant depart before the End 
of the Term, being hired for a Year, without Cauſe 
allowed by a Juſtice; or after his Term 1s expired, 
without giving a Quarter's Warning, two Juſtices may 
commit him to Priſon till he give Security to ſerve 
out the Time; or one Juſtice of Peace may {end him 


to the Houſe of Correction, there to be puniſhed as a 


diſorderly Perſon. 7 Fac. 1. c. 4 A Matter can- 
not put away a Serwant before the End of his Term 
without ſome reaſonable Cauſe, to be allowed by one 
Juſtice ; nor after the End of the Term without a 
Quarter's Warning given before Witneſſes ; if a Maſter 
diſcharges a Servant otherwiſe, he is liable to a Penal. 
ty of forty Shillings. 5 Elix. And where Servant. 
quit their Services, Tei monialt are to be given by Con- 


ſtables and two Houſholders, &c. declaring their law- 


fal Departure ; and a Servant not producing ſuch a 
Teftimonial to the Conſtable where he deſigns to dwell, 
is to be impriſoned till he gets one ; and in Default 
thereof be whipped as a Vagabond ; Maſters retaining 
them without ſuch Teſtimonial, ſhall forfeit five Pounds. 
But the Teſtimonial concerns only Servants in Trades 
and Huſbandry. Stat. Vid. No Perſon may retain a 


Servant for leſs than a Year, by the ancient Statutes; if 


one retains a Servant generally, without expreſſing any 
Time, the Law conſtrues it for a Year ; and where a 
Servant is hired for a Year, according to the Statute, 
and the Maſter dieth within that Time, the Executor 
muſt pay the Wages. Dali. 129. 1 1nft. 42. If a 
Woman Servant marrieth, ſhe is obliged to /erwve out 
her Year; but if a ſingle Woman who is with Child 
procures herſelf to be retained with a Maſter, who 
knows nothing thereof, this is a good Cauſe to dil- 
charge her from her Service; and fo if ſhe be gotten 
with Child during her Service. Dalt. 92. Refal. Ann. 
1633. A Servant retained for a Year, falling ſick, 
ought not to be diſcharged therefore, or for any Diſa- 
bility by the Act of God; neither may his Wages be 
abated for thoſe Cauſes. Dalt. 129. Maſter and Ser- 


i vant may part by Conſent, and then the Allowance of 


the Diſcharge by a Juſtice of Peace is not neceſſary : 
And a \Maiter*s detaining Wages, not allowing ſuffi- 
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cient Meat, &c. or the Maſter's Wife beating him, 
are good Cauſes for a Serwant's Departure; but the 

muſt be allowed by a Juſtice. Dall. If a Maſter put 
away his Servant, he muſt pay him his Wages to the 
Time he ſerved, though if the Servant go away from 
his Service before the End of the Time agreed, he ſhall 
forfeit all his Wages. Dalt. 129. A Servant is not to 
depart from his Service; and if he refuſeth to do his 
Buſineſs, this is a Departure in Law, although he go 
not away. Noy's Max. go. Enticing away a Servant, 


or retaining and keeping one who departed from his 


Maſter without Licenſe, knowing him to be a Servant 
to another, the Maſter may have Action of the Caſe 
againſt the Perſon doing it. 2 Lev. 63, Stat. 23 Ed. 
3. But if a Man do retain another's Servant, not 


knowing that he was in the Service of the other, he 


ſhal! not be puniſhed for ſo doing, if he do not retain 
him after Notice of his firſt Service: And if a Perſon 
do retain one to /erwve him for forty Days, and another 


doth afterwards retain him to %% for a Year, the 


firſt Covenant is avoided, becauſe the Retainer was not 
according to the Statute. 
A Maſter is anſwerable for the Actions and I'reſpaſles 


of his Servant in many Caſes ; but not for 'T'reſpaſs | 


of Battery, &c and in criminal Caſes, unleſs done by 
his Commandment. Ney' Max. 99. And if the Ma- 
ſter order his Servant to diſtrain another Man's Cattle, 
and after he hath diſttained he kills or abuſes the Di- 
ſtreſs, the Maſter ſhall not anſwer it. Ny 111. If a 
Man has a Servant known to be ſuch, and he ſend 
him to Fairs and Markets to buy or ſell, his Maſter 
ſhall be charged if the Thing come to his Uſe ; tho! 
if a Servant makes a Contract in his Maſter's Name, 


the Contract will not be binding, unleſs it were by 
the Maſter's Commandment or Aſſent; and where a 


Servant borrows Money in his Maſter's Name, with- 
out Order, that does not bind the Maſter. Dog. & 
Stud. Dial. 2. c. 42. A Servant buys Things in his 
own Name, the Maſter ſhall not be charged, except 
the 'Things bought come to his Uſe, and he have No- 
tice of it. Kitch. 371. Where a Maſter always gives 
his Servant Money, he ſhall not anſwer for what the 


Servant buys on Truſt ; but if he ſends ſometimes on 


Truſt, he muſt anſwer to his uſual Tradeſmen for 
what is ſo taken up upon Truſt by him. Mod i Inſt. 
56. A Maſter uſed to give his Servant Money every 
Saturday, to defray the Charges of the foregoing 


Week, and the Servant kept the Money ; per Hot 


Ch. Fuft. the Maſter is here chargeable ; for the Ma- 


ſter at his Peril ought to take Care what Serwant he 


imploys; and 'tis more reaſonable that he ſhould ſuffer 
for the Cheats of his Servants, than Strangers and 
Tradeſmen who do not imploy them. 3 Salt. 234. 
It has been adjudged, that where a Servant uſually 
buys Goods for his Maſter upon Tick, and takes up 
Things in his Maſter's Name, but for his own Ute, 
the Maſter is liable; but it is not ſo where the Maſter 
uſually gives him ready Money: That if the Maſter 
gives the Servant Money Yo buy Goods for him, and 
he converts the Money to his own Uſe, and buys the 
Goods upon Tick, yet the Maſter is anſwerable, as 
the Goods come to his Ule ; otherwiſe he is not: 
Alſo a Note under the Hand of an Apprentice ſhall 
bind his Maſter, where he is allowed to deliver out 
Notes, though the Money is never applied to the 
Maſter's Uſe ; but if he is not allowed or accuſtom- 
ed to deliver out Notes, his Note ſhall not bind the 
Maſter, if the Money be not applied to the Uſe of 
the Maſter. 3 Salk. 234, 235: The AR of a Ser- 
want ſhall not bind the Maſter, unleſs he acts by Au- 
thority of his Maſter ; and therefore if a Maſter ſends 
his Servant to receive Money, and the Servant inſtead 
of Money takes a Bill, and the Maſter as ſoon as 
told thereof diſagrees, he is not bound by this Pay- 
ment : But Acquieſcence, or any ſmall Matter, will 
be Proof of his Maſter's Conſent, and that will make 
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the Act of the Servant the Act of his Maſter. Hill. 
2 Ann. B. R. 2 Salk. 442. For what is within the 
Compaſs of a Servant's Buſineſs, the Maſter ſhall be 
generally chargeable ; and alſo have Advantage of the 
ſame againſt others. Noy's Max. An Afumpjit of the 
Servant, by Order and Appointment of the Maſter, 
ſhall bind his Malter ; and a Promiſe to my Serwant is 
good to me: If my Bailiff buy Cattle to Stock my 


Ground, I ſhall be chargeable in Debt for the Mo- 


ney; and if he ſell Corn for me, I may have Action 
in my own Name againft the Buyer. Bro. 24. Coab. 
360. If one owe me Aloney, and I ſend my Servant 


| for it, and he pay it to him; this is a good Payment 


and Diſcharge, though the Servant do not bring the 
ſame to me: But if I ſend him not, it is otherwiſe. 
Doct. & Stud. 138. A Maſtei ſends his Servant with 
deceitful Wares to Market, and orders him to fell 
them, but ſays not to whom, if he ſells them, no 
Action will lie againit the Maſter : Though if he had 
bid the Servant ell them to ſuch a Man in particular, 


and he had done fo, the Maſter would be chargeable in 


Action of the Caſe. 11 E. 4. MKitch. 185. The 
Maſter is liable for the Neglects of his Servant ; (tho? 
not the wiltul Wrong) 
loſes Things delivered to him, the Maſter muſt an- 


be undertaken to be carried ſafely for Hire, but by 
Negligence are ſpoiled, it has been held, that who- 
ever employs another, is anſwerable for him, and un- 


dertakes for his Care to all that make Uſe of him. 


2 Salk. 440. If a Surgeon undertakes the Cure of a 


Perſon, and by ſending Medicines by his Servant, the 
Wound is hurt and made worſe, 


the Patient ſhall 
have Action againſt the Maſter, and not againſt the 
Servant, 18 Hen. 8. And where a Smith's Servant 
pricks a Horſe in ſhoeing him, the Maſter ſhall anſwer 
the Damages. V, [nft. 56. A Servant caſting 
any Thing into the Highway to the Nuſance of the 
King's Subjects, the Maſter ſhall be charged, &c. 
Noy's Max. 49. A Maſter may maintain the Cauſe 
of his Servants: He may bring an Action for the 
Battery of a Servant, whereby he loſes his Service, 
which is to be alledged: And if a Servant is cozened 
of his Maſter's Money, the Maſter may have Action 
on the Caſe againſt the Perſon that cozened him. 
9 Rep. 113. 10 Rep. 130. 1 Rell. Abr. 98. And 
in Caſe a Servant give away his Maſter's Goods, the 
Maſter may have Action againſt the Receiver. Ney“ 
94. Where a Se) want damages Goods of his 
Maſter, Action lies againſt him ; and being employed 
to {ell Goods in his Maſter's Shop, if the Servant car- 
ries away and converts them to his own Uſe, Action 
of Treſpaſs may be brought by the Maſter againſt the 
Serwant ; for the Servant cannot meddle with them 


1 Leon. 88, Moor 244. But if a Servant be robbed, 
without his Default, &c. he ſhall be excuſed, and al- 
lowed it on his Account. 1 Iuſt. 9. Servants going 
or making away with, imbeziling or purloining any 
of their Maſter's Goods, to the Value of 403. are 
guilty of Felony, by the Stat. 21 Hen. 8. cap. 7. and 
12 Ann. cap. 7. And aſſaulting their Maſters, they 


may be bound to the good Behaviour, or be committed 


to Priſon for a Year, Ec. 
19. 
Maſters and Servants in Husbandry hired for a Year 
or longer, or between Maſters and Artificers, Handi- 
craftſmen, Miners, Colliers, Keelmen, Pitmen, Glaſs- 
men, Potters, and other Labourers employed for 
any certain Time, ſhall be heard and determined by 
a Juſtice or Juſtices of the Peace, although no Rate 
of Wages has been made that Year by the Juſtices, 
and may order Payment of ſo much Wages as to 
him or them ſhall ſeem juſt, not exceeding 10/. to 
any Servant, nor 5; l. to any Artificer, &c. and in Caſe 
of Non-payment by twenty-one Days, may iflue a 


5 Eliz. By the Stat. 20 
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All Complaints and Diſputes between 


whete a Carriei's Ser-Want 


ſwer it, and Action lies againſt him; and if Goods | 


5 Rep. 14. 


crets of bis ſaid Maſter. 


| of his Lands, but that of the Reſidue the Lord 


Warrant to levy the ſame of the Maſter's Goods. 
And upon Complaint on Oath of any Mifdemeanor, 
Miſcarriage or Ill-behaviour in any ſuch Servant, 
Artificer, &c. {ſuch Juſtice or Juſtices may puniſh the 
Offender by Commitment to the Houle of Correction, 
there to be corrected and held to hard Labour, not 
exceeding a Calendar Month ; or by abating ſome 
Part of his or her Wages, or by diſcharging ſuch 


Servant, Artificer, &c. from his or her Service or | 


Employment. And on Complaint upon Oath of any 
Miſuſage, Refuſal of neceſſaty Proviſion, Cruelty, or 
other Ill treatment to ſuch Servant, Artificer, &c. 
by any Maſter, the Juſtice or Juſtices may ſummon 


the Maſter to appear before him or them, and upon 


Proof thereot on Oath to the Satisfaction of ſuch 
Juſtice or Juſtices, he or they may diſcharge ſuch 
Servant or Artificer, c. from his ſaid Service or Em- 
ployment, ſuch Diſcharge to be given Gratis. Perſons 
thipking themſelves aggrieved by any ſuch Determi- 


nation, may appeal to the next Seſſions of the Peace. 


But no Certiorari to remove any ſuch Proceedings to 
any of the Courts at V minſter. 


An Agreement between a Nlaſfer and Servant. 


ITI agreed thi; Day, &c. in the Year, &c. between 

A. B. of, &c. and C. D. in Manner following, viz. 
That he the ſaid A. B. ſhall and will receive the ſaid 
C. D. into his Houſe and Serwice, for the Term of one 
whole Near, from the Date hereof ; and provide for the 


| /aid C. D. competent and ſufficient Meat, Drink, M aſb- 


ing and Lodging; and alſo pay and allow unto him the 
ſaid C. D. the Sum or Wages of five Pounds, he the ſaid 
C. D. continuing in the Service of him the ſaid A. B. 
during the ſaid Term: And the ſaid C. D. covenants 
and agrees with the ſaid A. B. That he the ſaid C. D. 
Shall and wwill for the Confiderations aforeſaid, faithfully 
ſerve him the ſaid A. B. in the Buſmeſs and Service of, 
&c. for and during the ſaid Term of one Year, without 
abſenting from the ſame, or inbezilling any of the Money 
or Goods of the ſaid A. B. or any ways d:ſcloſing 
In Wuneſs, &c. 


Servi, Were Bond men; and Servi Teftamentales, 


thoſe which we now call Covenant Ser vants. Leg. AthelR. 


The proper Servi were of four Sorts, 4#z. ſuch as /o/d | 


themſelves for a Livelihood; Debtors that were to be 
ſold for being incapable to pay their Debts ; Captives 
in War, employed as perfect Slaves; Navi, ſuch as 


were born Servants, and by Deſcent belonged to the 


ſole Property of the Lofd. And all theſe had their 


Perſons, their Children and Gocds, at the Diſpoſal of 


their Lords ; and were incapable of making any Wills, 
or giving away any Thing, So. | 
Service, (Serwitium) Is that Duty which the 


Tenant, by Reaſon of his Fee or Eſtate, oweth unto _ 


the Lord : Our ancient Law Books make many Di- 
viſions of it; as into Per/onal and Real; Free and 
Baſe; Continual or Annual ; Caſual and Accidental ; 
Intrinfick and Extrin/i-%, &. Bra. lib. 2. Brit. cap. 
66. 4 Co. Rep. 9. Perſonal Service, is where ſome- 


thing is to be done by the Perſon of the Tenant, as | 


Homage and Fealty ; and Real, was Wards and Mar- 
riages, when in Uſe: Annual and certain Serwice is 
Rent, Suit of Court to the Lord, Sc. Accidental 
Services, are Heriots, Reliefs, and the like: And 
ſome Services are only for the Lord's Benefit ; and 
ſome pro bono publico. Co. Copy hold 22, Co. Lit. 
222. 22 E. 4.3. Alſo Serwices are ſaid to be in- 
tire; of Chattels valuable, ſuch as an Ox, or Things 
pleaſurable, as a Hawk, Sc. And fo are thoſe 
Perſonal, and conſiſting of manual Work, or to ex- 
erciſe ſome Office, &c. The Statute of Magna 
Charta ordains, That no Freeman ſhall fell ſo much 


may 


the Se- 


have 


* 


— Art Ad. — c: 1 — Oy" 


. 


— . lod . — — — 


fl 5 * : . 
_ * 0 — — — n 7 * 4 
— 


_— 


—_— 


S E 


have his Services. 9 Hen. 3. c. 32. In Feoffments 


to a Man and his Heirs, the Feoſſee ſhall hold the 


Land of the Lord by the ſame Services as the Feoffor, 
Sc. Stat. 18 Ed. 1. And where Services are intire, 
and cannot be divided ; upon the Alienation of Parcel 
of the Lands by the 'T'enant, the Serwices ſhall be mul. 


_ tiplied, and every Alienee render the whole Service; 


though by the Purchaſe of Parcel by the Lord, the 
whole is extinct, except in Caſe of Fealty, and Heriot 


Cuſtom. 6 Rep. 1. Words Int. 133. 


Service Secular, Signifies worldly Service, con- 


| trary to Spiritual and Eccleſiaſtical. Stat. 1 Edi, 4. 


cap. 1. 

Servitium Fozinſccum, A Service which did not 
belong to the chief Lord, but to the King : It was 
called Forinſecum and Foraneum, becauſe it was done 
Foris, vel extra ſervitium quod fit Domino Capital: : 
And we find ſeveral Grants of Liberties with the ap 


| purtenances, Salvo forenſi ſervitio, &'c. in Mon. Ang. 


Tom. 2. pag. 48. | 
Servitium Jutrinſecum, Is that Service which 


Vas due to the chief Lord alone from his Tenants 


within his Manor. Brac. lib. 2. Fleta, lib. 3. 
Servitium Liberum, A Service to be done by 


| feudatory Tenants, who were called Liberi homines, 


and diſtinguiſhed from Vaſſals, as was their Service; 


for they were not bound to any of the a Services | 


of ploughing the Lord's Land, &c. but were to find 
a Man and a Horſe, or go with the Lord into the 
Army, or to attend his Court, &c. and ſometimes it 
was. caled Servitium liberum armorum; as in an 
old Rental of the Manor of Sourh Malling in Efex, 
mentioned by So-mner in bis Treatiſe of Grave/kind, 
fag. 50. | - 
Servitium Vegale, Royal Service, or the Pre- 


rogatives that within a royal Manor belonged to the 


Lord of it ; which were generally reckoned to be the 
following, viz. Power of Judicature in Matters of 


- Property ; and of Life and Death in Felonies and 


Murders ; Right to Waifs and Eſtrays; Minting of 
Aſoney ; Afſize of Bread and Beer; and Weights and 
Meaſures : All which Privileges *tis ſaid were annexed 
to ſome Manors by Grant from the King. Parech. 
Antig 60. - | | 

Dervitiis Ycquietandis, Is a Writ Judicial that 
lies for a Man diſtrained for Services to one, when 
he owes and performs them to another, for the Ac- 
quittal of ſuch Services. Reg. Judic. 27. 

Dervitoz, (Servulus) Is a Serving-Man ; particu- 
larly applied to Scholars in the Colleges of the Univer- 
ſities, who are upon the Foundation. 

Servitozs of Bills, Such Servants or Meſſengers 
of the Mahal of the King's Bench, as were lent 
abroad with Bil or Writs to ſummon Men to that 


Court. Stat. 2 H. 4. c. 23. 


3 
Seſſeur, Seems to ſignify the Aſſeſſing or Rating 


of Wages. 25 Ed. 3. c. 6. 


Sellion, (Se) Is a Sitting of Juſtices in Court 
upon their Commiſſion ; as the Seon, of Oyer and 
Terminer, &c. 4 LEE: 

Seſſions of Parliament, (% Parliament:) The 
Sitting of the Parliament; and the Seſſion of Parlia- 
went continues till it be prorogued or diſſolved, and 
brealcs not off by Adjournment. 4 II. 27. See 
Parliament. | | | | 

Seſſions of the Peace, A Court of Record, held 
before two ar more ſuſtices of Peace, (Quorum unu) 
for the Execation of the Authority given them by 
their Commiſſion, and certain Acts of Parliament. 


And the Juſtices in Se/fons have Power to hear and 


determine Treſpaſſes againſt the publick Peace, &c. 
and many Offences by Statute: This Court is held 
four Times in a Year at ſome Place within the Coun- 
ty, Sc. Alſo beſides the General Seffions of the Peace; 
there are private Seien held by the Juſtices, for 
divers particular Branches of the Buſineſs of their Of- 
ſices. Dalt. Zuft. 573. A 


Seſſions foz ozdering Servants, called Statute 


Seſſions, held by Conſtables of Hundreds, Sc. 5 Eliz. 


See Statutum Seffionem. | 

Seſſions foz Uicights and Meaſures. In London 
four Juſtices from among the Mayor, Recorder, and 
Aldermen, (of which the Mayor or Recorder to be 
one) may hold a Sins to inquire into Offences of 
ſelling by falſe Weights and Meaſures, contrary to the 
Statutes ; and to receive Indictments, puniſh the Of. 
fenders, Sc. Chart. K. Cha. 1. 

Settlements of Pooz, In Pariſhes, there are 
ſeveral Statutes relating to, viz. 43 Elix cap. 2. 13 


& 14 Cars, 6.12. 30 4H. &M. cit 8& | 


9 . e. 30. 11 Ah. e. 18. 9 Geo. 1. c. 7, Ce. 
Vide Poor. 


Several Action. Is where two or more Perſons | 


are /everally charged in any Action. 
Several Covenant, A Covenant by two or more 


ſeverally: And in a Deed where the Cowenants are 


ſeveral between divers Perſons, they are as ſeveral 


Deeds, wrote in one Piece of Parchment. 5 Rep. 23. 
Several Inheritance, An Inheritance conveyed, | 
ſo as to deſcend, or come to two Perſons /everal!ly by 


Moieties, Sc. Vide Iibtritance. 


Several Tail, Is that whereby Land is given and | 


intailed /ewverally to two. Co. Lilt. 


Several Tenancp, (Tenura /iparalis) a Plea or 
Exception taken to a Writ that is laid aga'nt two Per- 


ſons as joint Tenants, who are /everal, Bro. 273. 


Severance, Is the Singling or Sewvering of two or 


more joined in one Writ or Action. There is a 
Severance of the Tenants in an Mie, when one or two 
Diſſeiſees appear upon the Writ, and not the other. 


Book Intr. $1. A Severance in Debt, where two Exe- 
cutors, &c. are Plaintiffs, and one refuſeth to act or 


proſecute. id. 220. Severance in Quare Impedits; in 


Altaints, &c. 5 Rep. 97. And it lies in Real, as well 
as perſonal Actions; and on Writs of Error. F. N. B. 
78. 10 Rep. 135. In Writ of Error, if three Defen- 


dants in the Action bring Error, and one releaſes the 
Errors, he may be ſummoned and ſevered, and then 


the other two ſhall proceed to reverſe the Judgment. 


6 Rep. 26. And if in Error where there are ſeveral 
Plaintiffs, one only appears and aſſigns Errors; this is 
not good, without ſummoning and /n the reſt. 
Cre. Elix. 893. It has been held, that Summons and 
Severance lies in Partition; yet he who was /evered 
ſhall have his Part: For Partition muſt be made of the 


Whole. Ferk. Cent, 211. And in Cale of Jointenants | 


of Lands, by Severance the Proſecution of the Suit is 


ſevered, but not the Jointure ; for where one alone re- 


covers afterwards, the other may enter into the Moiety 
recovered. Lid. 40. Summons and Severance is uſually 
before Appearance; as Nogſuit is after Appearance. 
10 Rep. 134. But according to Hale, there are two 
Sorts of Severances, one when a Plaintiff will not ap- 
pear ; and the other when ſeveral Plaintiffs appear, but 
ſome will not proceed and proſecute. Hard. 317. 


3 Nell. Abr. 255. If a Plaintiff or Defendant on a 


Writ of Summons and Severance, ſued out againſt him 
by another, doth not come in upon it, Judgment ſhall 


be had ad Pro/equendum folum ; and this hath been done 


in B. R. by giving a Rule to appear and come in, 
2 Lill. Ar. 539.1 

Severance of Tozn, The Cutting and Carrying 
it from off the Ground; and ſometimes the ſetting 
out the Tithes from the reſt of the Corn, is called 
Severance. 2 Cro. 325. And where Executors of 
Tenants for Life, &c. dying before Severance, ſhall 
have Corn ſown. See Emblements. 

Devern, A Recompence for Robberies done on the 
River Severn in Glouceſtenſbire, may be had by Action 
of Debt, according to the Statute of Vincheſter. 8 H. 
6. None ſhall be diſturbed in his Paſſage over the 
Severn ; nor any Diſorders committed upon the ſaid 
River. Stat. 9 H. 6. & 19 H. 7. Vide Paſſage. 

| | Seward, 


2 


— 2 hy — 
— 


n 


5 1 ea nd wes Tr A A row ̃ -VÄw cz, 


— —— — — 


. 
* =" 4 ” FRA 


ROW 1 ; 74 


| SE 


a 


Scward, A <ax-» Word for him who guards the 
Sea Coaſts; it ſignifies Cuſtos Maris. 

Sewer, (ere; 1s a Freſh-water Trench, or 
little River, incompaſſed with Banks on both Sides, to 
carry the Water into the Sea, and thereby preſerve the 
Land againſt Inundations, Te. Ine Kings of England 
granted Commiſſions of Servers lor g before any Statute 
was enacted in Parliament for it; and during the 
Reigns of King Hen. 6. Ed. 4. Hen. 7. ſeveral Sta- 
tutes were made for appointing Commiſſions of Servers 
in all Parts of the Realm where needful ; ſome to in- 
dute ten Years, ſome. fifteen Years, and others five 
Years, c. with certain Powers to the Commiſſioners; 
which Commiſſions, by the 23 Hen. 8. ate to be ſet- 
tled by the Lord Chancellor, Lord "Treaſurer, and the 
two Chief Juſtices, or any three of them, whereof the 
Lord Chancellor to be one; and are to continue ten 
Years, unleſs repealed by a new Commiſſion: And by 
this Law, the Commiſſioners Oath is appointed; they 


are to be qualified as to Eftates, by having Lands, Te- 


nements or Hereditaments, in Fee or for Life, worth 
forty Marks per Arn. beſides Repriſes (except they 
are reſident in and free of a Corporation; and having 


Moveables worth 100 J.) and if they execute the Com- 


miſſion not being thus qualified or before ſworn, they 
incur a Forfeiture of 40 J. Commiſſioners that may 
lawfully :&, have an Allowance for their Pains of 43. 
per Diem, and their Clerks 2s. a Day, out of the 
Taxes to be laid and levied. 23 Hen. 8. c. 5. The 


Commiſſioners of Sexvers have Power to make and or- 


dain Laws, but not to continue in Force longer than 
their Cemmiſſion by this Statute 3 and may decree 
Lands to be ſold to levy Charges aſſeſled, upon Non- 
payment, &c. Stat. Ibid, All Laws, and Ordinan- 
ces of the Commiilioners, are to remain in Force till 
repealed, notwithſtanding the Determination of their 
Commiſſion ; and Clerks of Commiſſioners of Sexvers 
are to eſtreat Fines and Penalties impoſed by the Com- 
miſſioners, yearly into the Exchequer, by 13 Elix. c. g. 


Ihe Buſineſs of the Commiſſioners of Seavers is to re- 


pair Sea-Banks, and Walls, ſurvey Rivers, publick 
Streams, Ditches, Sc. and make Orders for that 
Purpoſe : They have Authority grounded on the Sta- 
tutes, to inquire of all Nuſances, and Offences com- 
mitted by the Stopping of Rivers, erecting Mills, not 


| repairing of Banks, and Bridges, &c. and to tax and 


aſſeſs all whom it may concern, for the Amending of 


- Defaults, which tend to the Obſtruction or Hindrance 


of the free Paſſage of the Water through its ancient 
Courſes : And they may arreſt Carts and Horſes, and 


take Trees, paying a reaſonable Price for them, for 


Reparations ; appoint Workmen, Bailifts, Surveyors, 
and other Officers, &©c. Terms de Ley 541. 4 Inft. 
275. Laws Sew $6, 96. They proceed by Jury 


| ard View, in their Inquiries into Annoyances and 


Defe&ts of Repairs; and the Jury may amerce for 
NegleQs: Alſo the Commiſſioners may puniſh by Fine 
for Contempts, and where Officers are negligent in 
their Duty 3 though they may not impriſon Perſons 
for Diſobedience to their Orders. Laws Sexw. But 
they cannot intermeddle where there is not a publick 
Prejudice; nor can they make a new River: Upon 
the Statute 23 Hen. 8. of Sewers, the Commiſſioners 
decreed, that a new River ſhould be made out of an- 
other large River; through the main Land for ſeven 
Miles, unto another Part of the old River, and in or- 
der to it they laid a Tax of a Sum in groſs upon ſe- 
veral Towns; adjudged that the Commiſſioners have 
no Power to make a new River, or any new Inven- 
tion to caſt out Water, c. for ſuch Things are to 
be done in Parliament: But they may order an old 


Bank to be new made, or alter a Sener upon any in- 


evitable Neceſſity ; and the Tax of a Sum in groſs is 


not warranted by their Commiſſion, they being to tax 


every Owner or Poſſeſſor of the Lands, according to 
the Quality of their Jands, Rents, and Number of 
| 4 


— — 


Acres, and their reſpedive Portions and Profits, iwhe- 
ther of Paſture, Fiſhing, &c. 10 Rep. 141. Com- 
miſſioners of Sexvers are to tax all equally, who are in 
Danger to receive any Damage by the Waters, and 
not only thoſe whoſe Lands are next adjoining ; be- 
cauſe the Rage of the Waters may be ſo great, that 
the Land contiguous may not be of the Value to 
make the Panks; and therefore the Sat. 6 H. 6. c. 6. 
will have all that are in Danger to be contributory. 
5 Rep. 100. 


Rate, according to the Quantity and Quality of the 


Land, &c. may grant Warrants to diſtrain for it; or 


the Land may be decreed to be ſold to pay the Rate: 


But the Decrees of Commiſſioners of Sewers are to be 


certified into the Chancery, and have the King's Aſſent 
to be binding; and the Commiſlioners and their Pro- 
ceedings, are ſubject to the Juriſdiction of the King's 
Bench. 23 Hen. 8. 1 Vent. 63. There are ſeveral 
Cauſes and Conſiderations for which Perſons may be 


obliged to repair and maintain Scxvers ; as Fromtagers 


were bound to the Repairs of the Walls, and Banks, 
Se. by Reaſon of Frontage, by 37 Lib. 4/i/. pl. 10. 


The being Ozw»7er of a Bank, Wall, or other Defence, | 


is a ſufficient Inducement to impole the Charge of the 


Repairs thereof upon ſuch Owner. 8 1:7. 7. Pre. = 


ſcription and Cuflom are much of the ſame Nature, and 
the Law takes Notice of them in this Caſe ; but Pre- 
icription doth not bind a Man to the Repairs, except 
it be Ratione Terre. 21 Ed. 4. 38. 19 Hen. 7. By 
Tenure of Land, a Perſon may be bound to repair a 
Wall, Bank, or Defence mentioned in the Statute of 
Seabers. 12 H. 4. A Man may bind himſelf and 


his Heirs by Covenant expreſly to repair a Bank, 


Wall or Sever, and be good; yet this ſhall not bind 


the Heir after his Death, where Aſſets are not left 


from the Anceſtor, which entered into the Covenant. 
Callis's Read. The Uſe of Defences may tie a Man 
to the Reparation thereof; if one and his Anceſtors 
have had the Uſe of a River by failing up and down 
the ſame, or have uſed a Ferry on or over it, &c. 
Laws Sew. 57. If no Perſons or Grounds can be 
known, which ought to make Repairs by Tenure, 
Preſcription, Cuſtom or otherwiſe, then the Commiſ- 
ſioners are to tax the Level: And by the Lanus and 
Statutes of Sexvers, all ſhall be charged, c. 1bid. 67, 
68. If it is found before Commiſſioners of Sewers, 


that ſuch a Perſon ought to repair a Bank; and this is 


removed into B. R. the Court will not quaſh the In- 
quiſition, or grant a new Trial, except he repair it; 
and if afterwards he is acquitted, he ſhall be reimbur- 
ſed. Sid. 78. 
King's Bench inquires into the Nature of the Fact, 
before they grant a Certiorari to remove Orders ; that 
no Miſchief may happen by Inundations in the mean 


Time, which is a diſcretionary Execution of their 


Power. 1 Salt. 146. The Court commonly hears 
Counſel on both Sides, where Orders of Commiſſioners 
of Sewers are removed by Certiorari, before ſuch Or- 
ders are filed; for if good, the Court will grant a 


Procedendo, which cannot be done after they 2. filed : 


But now they will file them in any Caſe, where there 
is no Danger likely to inſue. 1 Sa/k 145. If Com- 


miſſioners of Sexw-rs proceed after a Certiorari deliver- þ 
ed out of B. R. Attachment will iſſue againſt them, | 


and they may be fined. 3 Nel. Abr. 218. 
The Sea, Creeks and Bays, on the Coaſts, are all 


within the Statutes of Seaers, in Point of Extent; 
but they and the Shores, and the relinquiſhed Grounds, 


are out of the Commiſſion of Sewers, to be determin- 
ed thereby: But Poris and Hawens, as well as the 
Walls and Banks of Waters, are within the Commilſ- 
ſion of Sexvers; and the Shore and Grounds leſt by 
the Sea, when they are put in Gainage and made 
profitable, are then within the Power of the Commiſ- 
ſion of Sewer; : And though beſore, the Ground left 
by the Sea, is not as to Defence, within the Commil- 


fon 


The Commiſſioners. having made a 


In Caſes of Servers, the Court of 
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ſion of Sexwers ; yet a Wall or Bank may be thereon 
raiſed, for the Succour of the Country, although not 
for avy private Commodity, the Commitlion of Sewers 


aiming at the general Good. Callii Read. Laws Sew. | 


31, 32. The Szat. 3 Fac. 1. c. 14. ordains, That 
all Ditches, Banks, Bridges, Streams, and Watercour- 
ſes, within two Miles of London, falling into the 
Thames, ſhall be ſubject to the Commiſſion of Sewers : 
And the Lord Mayor, &c. is to appoint Perſons who 
have Power of Commiſſioners of Sexwers. 7 Ann. c. 10. 
Repairs of Sea-Panks in Norfo/8, by Order of Juſtices 


of Peace as Highways. See Stat. 27 Eliz. c. 24. 


Breaking down Sea- Banks, whereby Lands ſhall be da- 
maged, is Felony, by the 6 Geo. 2. c. 35. And Per- 
ſons removing Piles, &c. uſed to prevent Inundations 


of Rivers, ſhall forfeit 20 J. or be ſent to the Houſe of | 


Correction for ſix Months. Sa. 10 Geo. 2. c. 32. 

Sexageſima Sæ-nuday, the ſixtieth Day before Eaſter. 
See Sepiuageſima. | 

Dexhindeni, (Sa.) The Middle Thanes, valued 
at 600 Shillings. Vide Hindeni Homines. 

Se xtarp, {Sextarius) An ancient Meaſure, con- 
taining about our Pint and a Half, though it hath 
been uſed for a much greater Quantity. Mon. Arg. 
Tem. 2, 136. | = | 

Sextery-Lands, Are Lands given to a Church, 
Sc. for Maintenance of the Sexton, Baron. Engl. 


324- 1 
Shack, Is a Cuſtom in the County of Neryelt, to 


have Common for Hogs, from the End of Harvelt till 
Seed- Time, in all Men's Grounds without Controul : 
And in that County Yo go a? Shack, is as much as to 
go at large. 7 Co. Rep. 5. | 
Sharping-Cozn, A cuſtomary Gift of Corn, which 
at every Chri/mar, the Farmers in ſome Parts of Eng- 
land give to their Smith, for farping their Plough 


Shaw, Is a Grove of Trees, or a Wood, men- 


I tioned in 1 Zr. 4. 


Shawaldzes, A Word unknown to Somner, who 
could not tell what it was, unleſs Chevaliers, which 


may agree with the Signification, but not with the 


Sound of the Word; for 'tis more like Soldiers than 
Chevaliers. Knight Anno 1318. | 

Sheading, Signifies a Riding, Tiching, or Divi 
fion in the Je of Man, where the whole Iſland is di- 
vided into ſix Sheadings, in each of which there is a 
Coroner or chief Conſtable appointed by Delivery of a 
Rod at the Tinewa/d Court, or annual Convention. 
King's Deſcrip. Jie Man 17. 

Sheep. By an ancient Statute, no Perſon ſhall 
keep at one Time above Two thouſand Sheep; but 
Lambs are not to be accounted as Sheep till they are 
25 Hen. 8. c. 13. Perſons exporting 
Sheep, (hall forfeit them, and 20 s. for every Sheep, 
&c. 12 Car. 2. c. 32. And Perſons in the Counties 
of Kent and Saſex, within ten Miles of the Sea, are 
to give an Account in Writing after Sheep ſhearing, of 
the Number of Fleeces, to the next Othcer of the Cu- 


ſtoms, &c. 9 & 10 V. z. c. 40. By late Statutes, 


Perſons driving away, or ſtealing Sheep, or other Cat- 
tle, or killing them, with an Intent to ſteal the Car- 
caſes, or any Part thereof; and thoſe as aſſiſt any one 
therein, ſhall be adjudged guilty of Felony, without 
Benefit of Clergy : And a Reward of 10 J. is ordered 
to be paid by Sheriffs to any Perſon who ſhall appre- 
hend and convict ſuch Offenders, Ec. Stat. 14 Geo. 
2. c. 6. & 15 Geo. 2. c. 34. See Wool. 

Sheep⸗Silver, A Service turned into Money, 
which was paid in Reſpect that anciently the 'Te- 
nants uſed to waſh the Lord's Sheep. W. Jones Rep. 
280. 

Shearman's Craft, Is a Craft or Occupation uſed 
at Norwich; the Artificers whereof do her Worſteds, 
Fuſtians, and all Woollen Cloth. Stat. 19 H. 7. c. 17. 


and 22 & 23 Car. 2. 


Sherffee, So the Body of the Lordſhip of Ca- 
in South Wales is called, excluding the Membets of u. 


Poacel's Hit. Wal. 123. 


Sheriff, Shiriff or Shlre⸗rebe, {/tceromes) Sax 


Scire-geretha, 1, e. Pagi vel Comitatus Pr poſibus, ct 


rather from the Sax. Scyrian, to divide; is the chict 


Officer under the King in every Shire or County, 
being ſo called from the firſt Diviſion of the Kingdom 
into Counties. Camb. Brit. 104. And the Sheriff 
was anciently choſen in the County-Court by the 
Suffrages of the People, and Knights of Parliament 
now are; but by Statute, Sheriff; are to be made 
by the King ; and the Lord Chancellor, Treaſurer, 


and Barons of the Exchequer, &c. nominate three 


Perſons yearly in each County, out of which the 
King chooſes one; and he is created by Letters 
Patent, having beſides his Patent of Office, a Writ 
of Aſliſtance directed to all Biſhops, Lords, Knights, 
Freemen, c. to be in omnibus que ad Officium 


| pertinen. intendentes, auxiliantes, Qc. Forteſctie, cap. 


24. 9 Ed. 2. It is ſaid the King may make and 
appoint Sheriff, without an Aſſembly of the judges 


in the Exchequer Craftino animarum, notwithſtanding 


the Statute 9 E. 2, which is only affirmative. Jer. 
Cent. 229. Sheriffs are appointed for a Year ; but 


they may be conſtituted durante beneplacito, though 


the King cannot reſtrain any Part of the Ses 
Power, as to any Town, Oc (anleſs he make it a 
County by itſelf, and appoint a Sheriff” there) nor 
abridge the Sheriff” in any Thing incident to his 


Office: And a Serif is a Royal Officer, and takes 


Place of every Nobleman in the County during the 
Time he is Sheriff, 4 Rep. 32. 1 Roll. Rep. 27. 
The Lord Mayor and Citizens of London hive the 


Shrievalty of London and Midaleſeæ in Fee, by Char- | 


ter; and two $Sherrfi are annually elected by them, 
for whom they are to be anſwerable : If one of theſe 
Sheriffs dies, the other cannot act till another is 


made, and there muſt be two Sheriffs cf London, 
which is a City and County, though they make but 
one Sheriff of the County of Middleſex : They are 


ſeveral as to Plaints, in their reſpective Courts. 
3 Rep. 72. Show. Rep. 289, A Sheriff at the En- 
trance into his Sheriſfalty, is to go to the Remem- 
brancer's Othce in the Exchequer, and there enter into 


a Recognizance with Suretics, with Conditions fer 
Payment of his Proffers or Accounts: Then his At- 


torney, c. will write him a Note, ſignifying that 


he is choſe Sheriff of ſuch a County, and hath entered 


into Recognizance ; which he muſt deliver to one of 
the ſix Clerks in Chancery, to make his Patent by ; 
with the Writ of Aſſiſtance, and Writ of Diſcharge to 


his Predeceſſor : And in the next Place the new Sheri/ 
is to go to a Maſter of Chancery, if he be in Lenhe n, 


or if in the Country, to one of the Judges of Aſſiſe, 
or before two Juſtices of the Peace of the County, 


Commiſſioned for that Purpoſe, or any other Com- 
miſſioners, and take the Oaths of Supremacy, E&e. 


and allo an Oath for the due Execution of his Office, 
Dalt. Sher. 291. When a Sheriff is choſen, the old 
Sheriff” continues She iff of the County til] the new 
one is ſworn, which compleats him in his Office: The 
new Sher; being elected and ſworn, is to deliver the 
Writ of Diſcharge io the old Heri, who mult deliver 
over a}l the Prifoners in the Gaol, with all the Writs, 
Sc. by Indenture to the new Sheri; and until that 
is done, the Priſoners remain in the Cuſtody of the 
old Sheriff: But the Office of the old Sheriff ceatcs, 
and is at an End when the Writ of Diſcharge comes 
to him. vod, Inſt. 70. 
Execution in the Cuſtody of the old Sheriff, not being 
turned over to the new Sheri//, jt he eſcapes, the 
old Sheriff, and not the new one, is chargeable : 
Though where a Sheriff dies in his Office, if any Pri- 
ſoners eſcape hefore another is ſworn, this is no Eſcape 


againſt the Sheriff 3 the Priſoners on the Sherrff 's 
| wn. $ 
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Death are all i Ciſtolia Legir till there is a new 


Sheriff; and in theſe Cafes when the new Sheriff is 
{worn into his Office, he mnft take Notice of all 
Perſons in Execution, Oc. as there is none to male 
a Delivery of them. 3 Rep. 72, 73. A Sheriff 
out of his Office may not be fined for any Mil- 
demeanor whilit Sherif'; but the Court may ſend 
a Lipſtaff for him, or iſſue forth Proceſs of Di/rin- 


gas nuper wic. to make him appear and anſwer, &c. 


2 Lill. Abr. 510. The Sheriff hath a judicial and 
miniſterial Power: His judicial Authority conſiſts in 
IIearing, Trying, and Determining Cauſes in his 
Tourn and County Court ; and in prelerving the Peace 
of the County ; for by the Common Law, he is the 
principal Conſervator of the Peace there; and he is 
to aſſiſt the Juſtices and raiſe the Poe Comitatus to 
keep the Peace, Sc. He may impriſon any one 
for a Breach of the Peace, or making an Aﬀray 
in his Preſence; and ſuch Perſons as he ſhall ap- 
prehend upon Suſpicion of Felony, on a Hue and 
Cry, he is to commit to Gaol. But of his own 
Authority, he ſhall not arreſt any Man on Suſpicion 


of Felony ; except there be a Felony aQually done, | 


and he himſelf have a Suſpicion of the Party, &c. 
And the judicial Authority of the Sheriff as Conſer- 
vator of the Peace, is ſeldom uſed; being common- 
ly executed by the Juſtices of Peace. 1 I. 174. 
2 Inf. 193. 2 Roll. 237. The miniſterial Power of 
a Sheriff conſiſteth in the Execution of Writs and 
Proceſſes out of the King's Courts; and no Proceſs 
is to be ſerved but by the Heri, wherein he ought 
not to diſpute the Validity of any Writ, but to ex- 
ecute it, 1 Int. 168. 2 Inf. 452. 5 Rep. 64. He 
ſhall not let a Perſon eſcape, though taken on an 
erroneous Proceſs. CV. Fac. 3. 289. In Caſes which 
concern the King, or where the King is Party, and 
in criminal Caules, the Sher:f"s Officers may break 
open a Door to execute the Proceſs, (after Demand 
to open it, ſignifying the Cauſe of Coming, and Re- 


Huſal) though not in a Civil Cauſe at the Suit of the 
Subject; unleſs when an Execution, Cc. is once 


lawfully begun, as where the Out-doors are open, 
the Sheri” entering may proceed and break open in- 
ner Doors. 5 Rep. 91. Palm. 53. A Sheriff may 
not break a Houſe, nor pull the Latch and open the 
Door, if it be ſhut, to execute a Writ; and yet if 
he ſo do, and arreſt the Party, it is good: But the 
Sheriff may be puniſhed for the Abuſe of his Autho- 
rity. Hob. 1. Upon an Arreſt, his Officers are to 
ſhew at whoſe Suit it is, and out of what Court the 
Writ iſſoes, and for what Cauſe, &c. And if the 


Sheriff do not make a Return of the Writs, or if he 


imbezils them, or make a falſe Return, the Sherif” 
may be amerced by the Court, or the Party may 


bring Action of the Caſe againſt the Sheri”; alſo 


Attachment may be had againſt him for undue Prac- 
tices in Arreſts, Tc. 5 Rep. 64. 9 Rep. 168. 10 Rep. 
70. Cre. Elix. 75, 2 Hawk. 142. Beſides their mi- 
Aerial Office to execute the Proceſs of the King's 
Courts, Sheriffs are to return juries for Trials in 
civil and criminal Cauſes ; but where there is Cauſe of 
Challenge againſt the Sheri, the Coroners are to re- 


turn Juries ; though if there be two Sheriffs, and one 


of them be challenged, the Yenire ſhall go to the other. 
23 Hen. 6. Shaw. 329. They are to proclaim Sta- 
tutes 3 and make Returns of Writs for electing Knights 
of the Shire, Sc. and they ſhall preſerve the Rights 
of the King within their Counties; collect his Rents, 
ſciſe Profits of Lands forfeited and Goods of Felons, 
levy the King's Debts, Fines, Amercements, c. and 
be accountable to the King for the Iflues and Profits of 
their Counties ; for which they are to give up their 
And they are to 
ſee that Criminals be executed, and obſerve the Or- 
der of Law in putting them to Death. 10 Ed. 1. 
Dae. & Stud, Dial. 2. ch. 41. The Sheriff hath 
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under him an Under-Sherif, Bailiffs, Gaoler, Oc. 
for he hath the Cuſtody, Rule, and Charge of com- 
mon Gaols; and for all theſe he is anſwerable : But 
he may execute his Office himſelf, without an Under- 
Sherif, if he pleaſes. 4 Int. 114. The Under-Sheriff 
is to take the Oaths before he enters on his Office ; and 
then his Power is generally the ſame with that of 
the High Sheri, he acting in his Stead ; though all 
Returns of Writs by the Under-Sher:F are in the 
Name of the High Sher:7, and the High Sheri only 
is ſworn to execute the Office of Sherif, and therefore 
he muſt anſwer for all. 27 Eliz. c. 12. 
Int. 73. And in ſome particular Cafes the High 
Sheriff is to execute his Office in Perſon ; as on a Writ 


of Paxtition, Waite, Nediſſciſin, &c. where the Sheriff. 


is commanded to go himſelf in his own Perſon. Dall. 
Sher. 514. But fee Stat. 8 g N. 3. An Under- 
Sheriff is removeable by the High- SHerif at Pleaſure ; 
and is but in the Nature of a general Bailiff Errant 


to the Sheriff in the whole County, as otker Bailiffs 
are over particular Diſtricts. 


2 Lill. Abr. 511, 512. 
He ought always to have his Deputy Attendant in 
Courts, to receive and execute their Commands, give 


Account of Buſineſs, c. and is to file a Warrant of 


Attorney for his High- Serif in all the Courts at 
We/tminſier, by an Attorney of each Court, or Action 
will lie upon the Statute Hen. 6. againſt the High- 
Sheriff. 2 Lill. 511. 
made by Parol: And in making the Under-Sherif, 
the High Sheri implicitly gives him Power to execute 
all the ordinary Offices of Sheriff; ſuch as ſerving 
Proceis, Executions, &c. 


any Writ of Execution for above 40 1. this is re- 
pugnant and void. Hz. 13. For although a Serif 


may choſe not to make an Under-S/herif, or may ap- 


point him at Will, Sc. Yet he cannot abridge his 
Power; no more than the King can that of himſelf. 
Bid. Upon every Default in the Execution of his 
Office, be it by Neglect or Fraud, the High- Sherif' 


| ſhall be amerced in the Excheguer; but he may not be 
impriſoned or indicted for the Act of his Under: Serif. 


Latch. 181. Sherif}; are not to take Money or Reward 
for the Places of Under-Sherif, Gaoler, Bailiffs, Oc. 
under Penalties. Stat. 5 Ed. 6. cap. 16. 3 Geo. 1. c. 
15. And by Statutes, every Sherif ſhall abide in 


Sheriffs muſt have ſufficient Lands, to anſwer the King 
and his People; and ſhall not continue in their Offices 


above one Year, on Pain of 200. which alſo extends 
to Under-Sheriff; ; but they may act longer in other 
Men's Names; and the Under. Serif of London are 
excepted. 4 Ed. 3. cap 9. 14 Ed. 3. cap. 7. 23 Hen. 
No Sheri is to a& as a Juſtice of Peace, | 


6. cap. 8. 
during his Shrievalty : And no Under-Sherif ſhall be 


Attorney in any of the King's Courts, ſo long as he 


bears the Office ; though ſuch as are Attornies, may 


practice in the Name of others. 1 M. cap. 28. 1 Hen. 
5. cap. 4. They are to let Perſons to Bail upon rea- 
ſonable Sureties ; and take but 204. for an Arrcit, and 


the Bailiff 4 4. and they ſhall take no Bond of Perſon; 
arreſted but for Appearance, Wc, under the Penalty of 
40 J. 23 U. 6. cap. 8. And no Sheriff, Under-&zer:f, 
&c. ſhall make out any Warrant before they have in 
their Cuſtody the Writs upon which ſuch Warrant; 
ought to iſſue, on the Penalty of 10 J. 6 Geo, 1. c. 21. 


The Fees of Serif; are aſcertained, not to be above 


15. in the Pound, where under 1004. nor more than 
64. in the Pound if above, for leyying an Extent or 
Execution. But for all Debts, Oc. (except Poſt-Fines 


due to the King) leviable by Fieri facias, &c. iſſuing 


out of the Exchequer, 15. 64. in the Pound, when 
the Sum is under 100 J. and 1 5. if above that Sum: 


for 


| 


Nod, 


An Under- Sheriff may be 


And as the common Offi- 
ces of the Sheriff, are by Law transferred to the Under- 
Sheriff; if he be made, provided he ſhall not ſerve 


proper Perſon within his Bailiwick; and a Sheri 
- ſhall not let his Bailiwick to Farm. 4 Her. 4. cap. 4. 
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for executing a Writ of Habere facins Profſefronem, |. 
Sc. where the whole exceeds not 100 f. per. Annum, 


and 69. in the Pound where above; in Pain of treble 
Damages to the Party grieved, and large . Penalcies 
taking more. 29 Elix. cap. 4. 3 Ces. 1. c. 15. It 


has been adjudged, that the Statute 29 Eliz. never in- 


tended theſe Fees for executing Judgments in inferior 
Courts, only in the Courts at W/*eAminfier. 5 Mod. 97. 
At Common Law, 8eriffi, &c. were bound to indorſe 


their Names of Office only to Returns of Writs, Sc. 


but by Statute they are required to indorfe their Names, 


as welt as Name of Office. Door 578 . A Sheriff may 


take an Appearance Bond, with one or more Sureties, 
or let the Defendant go without Sureties ; for the Bond 
Cro. Eliz. 808. 
And if a Sheri take a Bail-Bond of two good Men of 
viſible Eſtates at the Time of taking it, and they 
afterwards become inſolvent, the Sheri ſhall be ex- 
cuſed ; becauſe he is obliged to let to Bail on good 
Security; and if the Sher: refuſes to take good Bail, 
Action lies againſt him. 2 Lill. Abr. 511. Sid. 22. 
Cro. Eliz. 76. The Sheriff being obliged to let a 
Defendant to Bail, and to return a Cæpi, no Action 
lies againſt him for not having the Body at the Day; 
and the Return of paramm babe, c. is in Effect no 
more than that he had the Body to bring in when the 
Court ſtould command him fo to do, and he is to be 


amerced till he doth it. 1 Med. 239. A Plaintiff may, 
direct the Officer to take a Bond of the Defendant in 


his the Plaintiff's Name, to give Security for the Pay- 


ment of his Debt, or render his Body to Priſon, &c. 


but the Sheriff cannot take a Bond in another Man's 
Name, to elude the Statute. 2 Med. 304. A Bond 
with a Condition, that a Man ſhall continue a true Pri 
ſoner, till he is lawfully diſcharged, is good. 1 Sand. 


161. But in AGion of Debt on a Sheriffs Bond, con- 


ditioned that the Defendant ſhoùld be a true Priſoner ; 
the Defendant pleaded that he was in Execution for 
Debt, and that the Bond was given for Eaſe and Fa- 


dcour, and to obtain his Liberty without ſatisfying the 


Plaintiff in that Action; and to this Plea the Sheriff 


| demurred ; and it was held, that the Plea was good, 


without pleading the Statute 23 Hen. 6. becauſe it is 
a general Law, of which the Court muſt take No- 


"tice ; but if it was not, the Bond is void at Common 


Law. 2 Lev. 103. 3 Nei. Abr. 224, A Defen- 
dant was taken upon an Attachment for a Contempt, 
and the Sheriff took a Bail Bond in 40 J. for his Ap- 
pearance, but he did not appear ; whereupon the 
Sheri was amerced, and the Proſecutor refuſed to 
accept an Aſſignment of the Pail-Bond ; and reſolved 
that he might refuſe it, and proceed againſt the Sheriff; 
and if the Bond was ſufficient, the Heri might put 


it in Suit, and reimburſe himſelf. 2 Salt. 608, Up- 


ob a Fieri facias the Sheriff took a Bond to pay the | 


Money in Court at the Return of the Writ; and 
this was adjudged good; for the Statute extends on- 
ly to ſuch Bonds which are made when the Defen- 
dant is in Cuſtody; and here he was not. 10 Rep. 99. 
3 Nel/. 223. | 
is a good Plea by him, by Reaſon he hath Authority 
to levy the Debt; Payment on a Capias ad ſatis/ac. 
is not, becauſe he is only to detain the Body. 2 Lev. 
203. If two Writs of Execution are brought to the 
Sheriff in one and the ſame Day ; on the firſt where- 
of no Warrant is made out, but is on the laſt which 
is firk executed, it ſhall take Place of the Firſt. 2 
Lill. Ar. 516. But according to Sa/te/d, the Sheriff 
ſhal! anſwer it to the Party which brought the firit 
Writ. 1 Sa/k. 330. When two contradictory Writs 
are delivered to the Sheriff” in a Cauſe, one at the 
Common Law, and the other out of Chancery ; in this 
Caſe the Sheriff ought to execute the Writ at Common 
Law. Fenk. Cent. 65. Where a Super/edeas comes to 
a Sheri;/, before he hath ſeiſed Goods in Execution, he 


Payment to the Sheriff upon a Fi. fa. | | 
| or make any Preſent to a Judge ; or have above 
forty Servants with Liveries, or under Twenty, at- 
| tending him at the Aſſiſes, c. ſo as not to extend to 


ſhall top; but after he hath ſeiſed, le may go on and 
ſell the Gocds. Co. Elis, 597. . ASherif} is to take 


Goods in Fxecution, - and tell them 
Time; though he may not be amerced for not felling 
them: But if a Di/?ringas upon his Return go againit 
him to the Coroners, it he continues Sh27if7, and don't 
ſell between the 7-2 and the Return of the D:Pringa;, 
he ſhail forfeit Iflues :. And after Goods are once ſeiicd, 
no Writ of Error or 8 uper/cazes hall ſtay the Sale. Bed; 
Caf. 3 If a Hei levies Money on a Heli facies, 
and dies, Action may be brought againſt his Fxecutor 
for the Money; but 'tis otherwiſe where the SHA is 
chargeable in his Life for a Perſonal Tort ; there A 
moritur cum Perſona. Cso. Car. 539. And the ee 
ſeiſing Goods in ſuch a Caſe, is anſwerable for the 
Value he hath returned, and the Defendant is dit- 
charged. 3 Ann. B. R. Abr. 236. He may bring To- 
ver or Treſpaſs, &c. for taking his Goods levied in 
Execution. 1 Lev. 280. An Under. Sheriff procuring 
Goods taken in Execution to be appraiſed at an Under- 
value, and delivering them to the Plaintiff accordingly ; 
for this Oppreſſion, Indictment will lie. Cro. Fac. 


Fees ; though the Statute doth not give any Remedy, 
but only faith, that he ſhall have and receive Twelve— 
pence per Pound, on Executions, &c. 3 Nel, Abr. 
229. And a Sheri ſhall take a Fee upon a Ca. /a. 
for his Trouble in the Execution, though it be not 


Execution. Si. 363. Upon an Extent of a Statute, 
and before the Liberate executed, the Sheriff took a 
Bond with a Penalty for the Payment of his Fees ; and 


cution, and that the taking this Bond was Extortion. 
Winch 21, 50. And a Sheriff refuſing to execute a 
Capias ad ſatisfac. till he had his Fees: On Motion 
againſt him to attend, it was ruled, that the Plain- 
tiff might bring an Action againſt him for not do- 
ing his Duty, or pay him the Fees, and indict 
him for Extortion. 1 Sa/k. 330. A Sheriff cannot 
detain in his own Hands his Fees upon levying of 


for them, 2 Lill. 575. 
Shillings for making a Warrant upon a Capias ut- 
lagatum before Judgment, for which he ought to 
take no Fee, it being at the Suit of the King, and 
therefore he was committed; but on ſuch a Capias 


| after Judgment, he may take twenty Shillings and 
2 Brownl. | 


Four-pcnce, which is given by Statute. 
283. CSheriffs are to have Allowance for execu- 
ting the King's Writs, levying Eſtreats, Expences 
at the Aﬀiſes, and the like; not exceeding a cer- 
tain Sum, by Stat. 34 H, 8. cap. 16. 
was afterwards repealed ; and where Sherif5 have 
no Tallies of Reward, they ſhall be allowed Ex- 

neces on Petition. 2& 3 Ed. 6. c. 4. A Quietus 


Heirs, Executors, &c. 21 Fac. 1. c. 3. No She- 
riff at Aſſiſe Time is to keep a Table for the En- 
tertainment of any but thoſe of his own Retinue, 


the Sheriffi of London and Middleſex. 13 & 14 Car. 
2. c. 21. and this Act is made perpetual by 1 Fac. 2. 
cap. 17. Sheriff's Accounts are not to be delayed in 
the Exchequer; and 4000 J. yearly is to be ſet apart at 
the Exchequer, and allowed the Sheriffs of the ſeve- 
ral Counties of England, to help paſs their Accounts ; 
alſo the Fees to be paid by Sherif5 on paſſing their 
Accounts are appointed, &c. 3 Geo. 1. c. 16. The 
particular Form of the Oath of Sheriff5, is ordained 
by this Statute, and is as follows, vis. 


an Execution with Satisfaction; and fo for a ſecond. 


it was held, that he ought not before a compleat Exe- 


But this 


ſhall be a ſufficient 1 for a Sheriff, his, 


Ig. 
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426. The Sheriff may have Action of Debt for his“ 


Goods on a Fi. fac. but ought to bring his Action 
The Serif tool: twenty 
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The Sheriff's Oath, enjoining his Duty by Statute. 


A. B. do fwear, That I will well and truly ſerve the 
King's Majeſſy, in the Office of Sheriff of the County 

of, &c. ard promote his Majeſty's Profit in all Things 
that belong to my Office, as far as I legally can or may; 
and I will truly preſerve the King's Rights, and all that 


or conceal the King's Rights, or the Rights of his Fran- 
chiſes; and whenſoever I hall bade Knowledgs thai the 
Rights of the Grown are concealed or withdrawn, be it iu 
Lands, Rents, Franchiſes, Suits or Services, or in any 


| other Matter er Thing, I will ao my utmoſt to cauſe them 


to be refored ta the Crown ; and if 1 may not do it ny- 


2 fel, I will certify and inform the King thereof, or ſome 


of his Judges; I will not reſpits or delay to levy the 
Kirg's Debis for any Gift, Promiſe, Reward, or Fa- 
wr, where I may raiſe the ſame without great Griev- 
ance to the Debiors ; I wwill do Right, as well to Poor 
as to Rich, in all Thirgs belorgirg to my Office; I will 
do u Wrong to any Man for any Gift, Reavard or Pro- 


Belong to the Crown, and will net afſent to decreaſe, I Hen, | 


riſe, nor for Favour or Hatred; I will diſiurb no 


Man's Right, and will truly and faillfully acquit at 
the Exchequer all theſe of whom 1 receive any Debts or 
Duties belonging to the Crown; 1 will take nothing 
ewhereby the King may laſe, or whereby his Right may be 


 diflurbed, injured, or delayed; 1 0 truly ſerve and 


truly return all the King's Writs, according to the beſt of 
my Skill and Rncæbledge; I will take no Bailiffs into 
my Serwice, but ſuch as I will anſwer for, and will 


cauſe each of them to tale ſuch Oaths as I myſelf do, in 
| wwhat belongs to their Buſineſs and Occupation; I ill 


truly ſet and return reaſonable and due Iſſues of them 


that be within my Bailiat ick, according to their Eſtates 


and Circumſtances, and make due Panels on Furies of 
Per ſens able and ſufficient, and not ſuſpected, or procured, 
as is appointed by the Statutes of this Realm; I hade not 


d or let to Farm, nor controcted for, nor have I grant- 


ed or fromiſed for Reward or Benefit, nor will I jail or 
let to Farm, or contrad fer, or graut fir Reward or He- 
nefit by my/elf, or any other Perjon for me, or fer my Uie, 
dirifly or indireftly, my Sheriftwick, er any Nailiaeich 


tber ee, or any Office belonging ther eunto, or the Profs 


of the ſame, to any Perjon or Perſons auhatjuever ; 1 


ati truly and dilicently execute ihe Laws ana Statues 


of this Realm; and in all Things well and truly lel ave 
myſelf in my Office, for the Honour of the King, and the 
Good of his Subject, and diſebarge the jame acc dig to 
the beſt of my Skill and Power. 


A Sheriſt's Authority determines by the Death of 
the King; but in ſuch Caſe, new Patents ale preſent- 
ly iſſued out by the Succeſſor. 3 Rep. 72. 
the Deaths of Sherigi, their Under-Leriꝙ are to act 
in their Names and be anſwerable, c. till others ate 


appointed, by the Stat. 3 Geo. 1. If a eri choſen. 


for the City of Lenden, by the Iod Mayor, Cc. re- 
fuſe to take upon him the Office, Ly a Ey-Law of the 


| City, he ſhall pay 400 J. Fine, and it not paid in 


three Months 1co J. more, unleſs he make Oath he is 
not worth 10,c00/. 5 Med Rep. 438. A Subject 
cannot be exempted from the Office of Sheri, but by 
act of Parliament, or Grant from the King. 3 Salt. 
134. Ey Stat. 20 Geo. 2. c. 37. Sheriffs at the Ex- 
piration of their Office, are to turn over to the ſuc. 
ceeding Sheriff) by Indenture, and Schedule all Writs 
unexecuted ; and he ſha}l execute and return the ſame 
under Penalty of Satisſaction to the Party injured : 
Ar.d no Sheriff ſhall be liable to make Return of any 
Writ, unleſs required fo to do within fix Rlonths after 
the Expiration of his Office. See £/cape, Execution, 
Ficri factas, &C. | 

Sbhcriffaltp, (Vicecomitatus) Is the Sgertg ip, or 
Time of a Man's being Sheriff, 14 Car. 1. C. 21. 
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buſtible 


Shcriffwick, The Extent of a Sherif”s Authority. 
13 EAA. c. 22. e e e 
Sheritf⸗geld, A Rent formerly paid by the Se- 
riff; and it is prayed that the Sheriff in his Account 
may be diſcharged thereof. Rot. Parl. 50 Ed. 3. 
© Sheriff-tooth, Seems to be a Tenure by the Ser- 
vice of providing Entertainment for the SH at his 
County -Courts, ' Rot. Plac. in Nin. apud Ceſtr. 14 
Hen. 7. In Derbyfire the King's Bailifls anciently 


took 6 d. of every Bovate of Land, in the Name of 


Sheriff: Tooth. Ryl. Plac. Parl. 653. And it is ſaid 
to be a common Tax leyied for the Sherif”s Diet. 


Shewing, (Meor/tratis) Is ſpecially uſed to be quit 


of Attachment in a Court, ia Plaints /zeaved and not 
avowed. Shep. Epitom. 1130. Vide Monſtrans. 


Shield, (Scatam) An Inlicument of Defence; (from | 


the Sax. Scy/dan) to cover, or the Greek oxurO- a 
Skin, anciently Shields being made with Skins. 
Shilling, (Sax. Scilling, Lat. Solidus) Among the 
Englih Saxons paſſed but for 5 d. afterwards it con- 
tained 164. and often 20 4. In the Reign of King 
Will. 1. called the Conqueror, a SHilling was of the 
ſame Value as at this Day, Leg. H. 1. Domeſd. 
_ Shiiwite, Ei emenaa pro Tranſgre//ione facta in 
Nativam, cam impregnando, WMonalt. Kading. MS. 
Ship-Yoncp, Was an Impoſition charged upon 


the Ports, Towns, Cities, Boroughs and Counties of 


this Realm, in the Time of King Char, 1. by Writs 
commonly called S$hip-wwri/s, under the Great Seal of 


England, in the Year 1635 and 1636. for the Pro- | 


viding and Furniſhing certain Ships for the King's 
Service, &c. which was declared to be contrary to the 
Laws and Statutes of this Realm, the Petition of Rzght, 


and Liberty of the Subject, by Stat. 17 Car. 1. 


cap. 14. 5 | | | 
Shipper, Is a Dutch Word ſignifying the Maſter 
of a Ship, mentioned in the Sat. 1 Fac. 1. cap. 3. 


Wie uſe it for any common Seaman ; and commonly 


fay Skipper. 
Ships and 
jects are to export and import Merchandiſe in any 


Ships but Eng/z2, on Pain of Forfeiture. 5 R. 2. c. z. 
but Merchants had Power to hire other Ships, by 
'6 K. 2. c. 8. and 4 H. 7. cap. 10. 


Goods im ported 
or exported out of or to any. Territories belonging 
to England in Aia, Mi ica or America, ſhall be in 
Shas belonging to the Ezgliſs, and tie Maſter and 
three fourtks of the Mariners, to be allo Engliſh, 
upon Pain to loſe ſuch Goods and the Veſlel, Sc. 
12 Car. 2. c. 18. A Duty of 5 5. per Ton is granted 
on foreign built Ships, one Moiety for the Cheſt at 


| Chatham, and the other for Greenwich Hoſpital, to 


relieve decayed Seamen. 1 Jac. 2. c. 18. Ships built 
of three Decks, containing 450 Tons, and mounted 


with thirty-two Pieces of Ordinance, for the three 


firſt Voyages the Owners ſhall receive a tenth Part 


of the "Tonnage and Poundage Duties, payable for. 


Merchandiſes imported or exported in ſuch Ships. 
Stat: 5 M. & M. c. 24. During the War with 
France, any Ships might be ravigated by foreign 


Scamen; and, Foreigners ſerving on Board any 


Erglyh Ship for two Years, were to be deemed na- 
tural- born Subjects, Sc. 3 & 4 dn. cap. 13. If 
any Captain, Maſter or Mariner belonging to any 
Ship, ſhall wilfully deſtroy the $57, or procure the 
lame to be done, they ſhall ſuffer as Felons, with- 
out Benefit of Clergy. 1 Arn. c. 9. 4 Ces. 1. c 12. 
And if any tuch Offence be committed within the 
Body. of any County, the Offenders ſha!i be tried in 


the ſame Courts as other Felons; and if on the High 
Seas, before ſuch Court as is direfted by, the Star. 


28 Hen. 8. for. trying of Pirates. 
c. 29. 


Stat. 11 Ges. 1. 


after Sun iet, &c, 
Matter, de meited by Fire in any Sir, on 
Pain 
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Shipping. None of the King's Sub- 


Merchants Si, in die River Thames, are 
not to have their Guns loaded with Shot, or fired | 
Nor ſhali Pitch, or other com- 
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Pain of 5 J. Stat. 5 Geo. 2. c. 20. No Owner of a 
Ship ſhall be liable to anſwer Loſs, by reaſon of che 
imbeziling any Gold, Silver, Jewels, &c. taken in 
or put on Board, or for any Forfeiture incorred, with- 
out the Privity or Knowledge of ſuch Owner, further 
than the Value of the S/7p and Freight due: But 
other Remedies agaiult the Maſter and Seamen of ſuch 
Ships, are not taken away. 7 Geo. 2. c. 15. As 
a Maſter or Owners of a 8% may have an Action 


for the Freight; either the one or the other are 


anſwerable, where Goods are damaged in the Ship. 
But where there are ſeveral Owners, and one diſagrees 
to the Voyage, he ſhall not be liable to any Action 
after for a Miſcafriage, &'c. Comberb. 116. Ships 
Ballaſt in the Thames, how raiſed and at what Prices 
to be delivered, &c. vide 6 Ges. 2. c. 29. Ships of 

ar, fee Nay. t 

Shire, {C:mitatus, from the Sax. Seyre, to part or 
divide) is well known to be a Part or Portion of this 
Kingdom, called alſo County; The old Latin Word 


was Scyra; and Scyræ, Provincia indicabantur, Brompt. 


956. King Alfred firſt divided this Land; and his 
Diviſion was in Satrapias, which we now call hires, 


in Centurias, now called Hundreds, and Decentas, 


which we call Tithings. Leg. 4Fred. | 

Sbire-Clerk, He that keeps the County-Court ; 
and his Office is fo incident to that of the Sheriff, that 
the King cannot grant it away. 4 Rep. 38 

Shireman, was ancienrly the judge of the Shire, 
by whom 'Trals for Land, Sc. were determined. 
Lamb. Peramb. 442. ; 

Shiremote, An Aſſembly of the County or Shire 
at the A/ijes, &c. See Scyregemot. 

Shocmakers, Are to make their Sees of ſuflicient 
Leather, or forfeit 35. 4d. 1 Fac. 1. c. 22. Jour- 
neymen Shoematers, imbeziling Leather, ſhall make 
Satisfaction for Damage, or be ordered by ſullices to 
be whipped, c. Allo Perſons buying or recetving 
ſuch Leather are to make reaſonable Recompence, to 
be levied by Diſtreſs, Sc. and Search is to be made 
after the ſame. 9 Geo. 1. cap. 27. And ell Journey- 
men employed in making Boots, Shoes, Shippers, or 


Gloves, Sc. that neglect their Buſineſs, by working 


for any other Maſter, before they have done the Work 
firſt undertaken, -may be committed to the Houſe of 
Correction for a Month, by 13 Ces. 2. c. 8. Vide 
Leather. 5 
Shop, () A Place where any Thing is open - 
ly ſold Johannem H. ,. Rogero Smith 
unam Shopam cum pertin. in, Fc, ſituat, in le Market- 
place, Ic. Dat. 27 Feb. 9 Edw. 4. 
Shoplikters, Are thole that ſteal Goods private- 
ly out of Shops ; which being to the Value of 5 5. tho 
no Perſon be in the SH, is Felony excluded Clergy, 
by the 10 & 11 V. 3. cap. 23. | | 
Shoz:ling and mozling, Are Words to diſtinguiſh 
Fells of Sheep; Shor/ing being the Fells after the 
Fleeces are ſhorn off the Slicep's Back; and Mor- 


ling, the Fells flead off after they die or are killed: 


In ſome Parts of England, they underſtand by a 


Shorling, a Sheep whole Fleece is ſhorn off; and by 


a Morling, a Sheep that dies. Stat. 3 Ed. 4. . 1. 
See Ae, ling. | 

Sho:tfozv. The ancient Cuſtom of the Cicy of 
Exeter is, when the Lord of the Fee cannot be an- 
ſwered Rent due to him out of his Tenement, and 


no Diſtreſs can be levied for the ſame, the Lord | 


is to come to the Tenement, and there take a Stone 
or ſome other dead Thing of the ſaid Tenement, 
and bring it before the Mayor and Bailiſfs, and 
thus he mult do ſeven Quarter- Days ſucceſſively ; 
and if on the ſeventh Quarter-Day, the Lord is 
not ſatiefed his Rent and Arrears, then the Te- 
nement ſhall be adjudged to the Lord to hold the 
ſame a Year and a Day; and forthwith Proclama- 
tion is to be made in the Court, That if any Man 


claims any Title to the faid Tenement, he muſt ap- 
pear within the Year and a Day next following, and 
ſatisfy the Lord of the faid Rent and Arrears : But if 
no Appearance be made, and the Rent not paid, the 
Lord comes again to the Court, and prays that, accord- 
ing to the Cuilom, the ſaid Tenement be adjudged to 
him in his Demeſne as of Fee, which is done accord- 
ingly ; ſo as the Lord hath from thenceforth the 
ſaid Tenement with the Appurtenances to him and his 
Heirs : And this Cuſtom is called Shortford ; being 
as much as in French to foreclef2. + Izack's Autig. 
Exet. 48. | 

Shzived or Shꝛieved, (From Sax. Scri/an) A pe- 
nitent Perſon co-/7/:d by a Prieſt. See Con/e/hr. | 

Si Attion', &c. Is the Concluſion of a Plea to the 
Action, when the Defendant demands Judgment zf Me 
Plaintiff ought to have his Aion, &C. 

Sib and Som, (Sax.) i. e. Pax & Concordia. 
Spelm. | | 

Sica, Sicha, A Ditch ſrom the Sax. Sie, Lacaud. 
Mon. Ang. 'Tom. 2. p. 130. | 


Sich, (Sichetum and Sitettns) Ts a littte Current 
of Water, which is dry in the Summer; a Water Fur. 
row or Gutter. Mon. Ang. Tom. 2. p. 426. 


Siclus, Was a Sort of Money current among the 
old Englif>, of the Value of 2 4. We read of it in 
Egbert, in Dial de Ecdefraftica inſtitutions, p. 98. 

Sicut alias, Another Writ like the former ; it 
runs Pracipimus libi Sicut alias præcipim', Wc, 4 Co. 
Rep. 5 5. Sce Alias. c | 


Didclings, Are Meers betwixt or on the Set of | 
| Ridges of arable Land. Mon. Ang. Tom. 2. p. 275. 


/ 


Sidelmen, Rectius Synodſmen, is uſed for thoſe | 


Perſons or Officers that are yearly choſen in great Pa- 
riſnes in London and other Cities, according to Cuſtom, 
to aſliſt the Churchwardens in their Preſentments of 
ſuch Offenders and Offences to the Ordinary, as are 
puniſhable in the Spiritual Courts; And they are alſo 
called Queſ/men, They take an Oath for doing their 


Duty; and are to preſent Perſons that do not reſort to 
Church on Sundays, and there continue during the 


whole Time of Divine Service, &c. Can. go. IT'hey 
ſhall not be cited by the Ordinary to appear but at 
uſual Times, unleſs they have wilfully omitted for Fa- 
veur, to make Preſentment of notorious publick 
Crimes, Sc. when they may be procceded againſt 
for Breach of Oath, as for Perjury. Caron. 117. Vide 
Synodales Toſles, | 

Sigilium, A Seal for the Sealing of Deeds and 
Charters, &c. See Seal. 

Sigla, (From the Sax. Segel) A Sail, mentioned in 
the Laws of King Ethelred, cap. 24. 

Sign Manual, Is where any Bill or Writing is 
/raned under the Hand of the Xing, and uſually in Or- 
der to the Pafling of the King's Grants, c. through 
the Offices of the Krepers of the Seals. 

Signet, (Fr) Is one of the King's Seals, uſed in 


ſealing his private Letters, and all ſuch Grants as paſs | 
his Majeſty's Hand by Bill figned ; which Seal is always | 


in the Cuſtody of the King's Secretaries and there are 
tour Clerks of the Sit Office attending them. 2 Ig. 
5 56. The Law takes Notice of the S/7n Manua! and 
Privy Sirnet ; and it is ſaid a Ne Feat Repno may be 
iſſued by Commandment under the Pit Siguct, as 
well as by the King's Writ under the great Seal. VH v 
Inſt. 457. See Privy Seal. 

__ Dignificavit, A Writ iſſuing out of the Chancery, 
upon a Certificate given by the Ordinary of a Mars 
landing Excommunicate by the Space of forty Days, 
for the laying him up in Priſon till he ſubmit him 
ſelf to the Authority of the Church : Ard it is fo 
called, becauſe Signifcavit is an emphatical Word 
in the Writ. Reg. Orig. There is alſo another Writ 
of this Name in the Regiſter, directed to the ]!lices 
of the Bench, commanding them to ſtay any Suit de- 
pending between ſuch oo ſuch Parties, by * 
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of an Excommunication alledged againſt the Plaintiff, 
Se. Reg. Orig. 7. And in Fitzherbert we find 
Writs of Sigzificavit in other Caſes; as Significavit 
pro Cor peris Deliberatiane, &c. F. N. B. 62, 66. Stat. 
22 & 23 Car. 2. The common Writ of Significa- 
wit is the ſame with the Writ De Excommunicats Ca- 


| piendo. 


Signing of Deeds and Wills is neceſſary to make 
them binding; the Sigaing a Will by the Teſtator is 
an eſſential Circumſtance, without which 'tis not a 


Will; for this is expreſly required by the Stat. 29 


Car. 2. c. 3+ 

Signum, A Croſs prefixed as a Sign of Aſſent 
and Approbation to a Charter or Deed, uſed by the 
Vide Seal. 
The Citizens of London are to hang out 
Signs at their Houſes, for the better finding out their 
reſpective Dwellings, c. Chart. K. Char. 1. | 

Dilentarius, Signifies one of the Privy Council ; 
and Si/entium was formerly taken for Conwentus pri- 
watus. Matt. Pari/. Anno 1171. According to Litile- 
ton, it is an Uſher, who ſeeth good Rule and Sz/erce 
kept in Court. Lite. Die. OE 

Silk-Th:ower, and Thzowſter, Is a Trade or 
Myſtery that winds, twiſts, and ſpins or throws S7/k, 
thereby fitting it for Uſe: They are incorporated by 


"Statute, and Mention is made of S:/þ-winders and Dou- 
14 


blers, which are Members of the ſame Trade. 
Car. 2. c. 15. None thall exerciſe the S7/& throwers 
Trade, but ſuch as have ſerved ſeven Years Appren- 
ticeſhip to it, on Pain of forfeiting 40s. a Month. 
Stat. Ibid. Silkwinders, &c. imbezilling or detaining 
Silk, delivered by Silk throwers, ſhall pay ſuch Pa- 
mage as a Juſtice ſhall order, or not doing it ſhall 
be whipt and ſet in the Stocks ; and the Receivers are 
to be cemmitted to Priſon by a Juſtice of Peace till 
Satisfaction is made the Party injured. 20 Car. 2. 
c. 6. 8& V. 3. c. 36. Fine thrown Silk of the 


Growth of 7taly may be imported: And there are ſe- 


veral Allowances paid for Exporting S/ ManufaQtures 
of Great Britain. 2 V. & M. c. 9. 1 Ann. c. 27. 
8 Geo. 1. 11 Geo. 1. c. 29. For preventing Frauds 
in mixing S with Stuffs, to be exported, &c. ſee 
Stat. 9 Geo. 1. c. 8. and 8 Geo. 2. c. 18. CES, 

Silva Czdua, Wood under twenty Years Growth, 
or Coppice Wood. 45 Ed. 3. c. 3. 


__ Simnel, (Simine//us, vel Simnellus) Is mentioned 
in the Mie of Bread, and is ſtill in Uſe, eſpecially in 


Lent : The Engliſh Simnel is Panis purior, or the 
pureſt white Bread. Sat. 51 H. 3. | 
Simonp, ($:monia) Is a corrupt Contract for a 


| Preſentation to any Benefice of the Church, for Mo- 


ney, Gift, or Reward : It is defined to be, /fudio/a 
woluntas emendi wel vendendi aliguid Spirituale aut 
Sirituali annexum opere ſubſecuts.————Alſo venditio 
rei Sacre 3 fo called from Simon Magus. And ſome 
Authors mention Simony per munus triplex; as per 
una & manu, i. e. by Bribery, where Money is paid 
down for a Benefice ; per munus d lingua, by Favour 
and Flattery; per munus ab obſequio, i. e. by a ſordid 
Subjection to the Patron, or doing him Services: To 
which has been added, the making of Preſents, with- 


cut taking any Notice of expecting a Benefice. Againſt 


the ſcandalous Corruption of Simony many Church 
Canins have been made; particularly in the Time of 
King Henry 2. a Provincial Canon was made againſt 
it by the then Archbiſhop of Canterbury; and among 
the Canons of Othobonus, Anno 53 H. 3. there is a ſe- 
vere one on this Head: There are ſome other general 
Canons of the Church, requiring an Oath to be ad- 
miniſtred to Clergymen againſt $:3zozy ; and whereby 
Simony is puniſhed with Deprivation, Diſability, &c. 
as was that of Dr. Watſon, Biſhop of S“. Dawids, for 
preſenting a Parſon to a Rectory in his Dioceſe for 
Money ; and taking ſeveral Sums from Perſons to ad- 


mit them into Orders, &c. This Crime of S:imony is 


2 


Saeed 6—— 


r „ www**SC CART CC — 2 


ſaid to be worſe than Felony ; and the Abhorrence of 
the Law to it ſeems to have ariſen from the Canons 
that had been made againſt it; for it was not an Of. 
fence at Common Law. Moor 564. And it has been 
held by ſome of the Fathers to be Hereſy, if not the 
Sin of the Holy Ghoſt : But neither the Greatneſs of 
the Offence, nor the Severity of the Canons (as has 
been obſerved) were ſufficient to reſtrain this Evil in 
the Church ; till the Parliament took it inco their 
Care, and Ann» 31 Eliz. enacted the following Law, 
viz. That if any Perſon for any Sum of Money, Re- 


| ward, Gift, Profit, or Benefit, or by Reaſon of any 


Promiſe, Agreement, Grant, Bond, Covenant, or 
other Aſſurance for any Sum of Money, Reward, Gift, 
Sc. ſhall preſent or collate any Perſon to any Benefice | 
with Cure, Dignity, or Living Eccleſiaſtical; or give 
or beſtow the ſame in Reſpect of any ſuch corrupt 


Cauſe or Conſideration, every ſuch Preſentation, Col- 


lation, Gift, and Beſtowing, and every Admiſſion and 
Induction thereupon, ſhall be utterly void; and the 
Crown ſhall preſent for that Turn: And the Perſons 
that ſhall give or take any Sum of Money, or ſhall 


| take or make any ſuch Promiſe, c. ſhall forfeit and 


loſe double the Value of one Yeai's Profit of every 
ſuch Benefice ; and the Perſon fo eorruptly taking any 
ſuch Benefice, ſhall from thenceforth be diſabled to 
have and injoy the ſame. Stat. 31 Eliz. c. 6. 1 
Inſt. 120. Generally any Covenant or Agreement, 
made under any Manner of Conſideration whatſoever, 
to preſent a Clerk is fmoniacal: If one promiſe to a 
Clerk, that in Conſideration he will marry his Daugh- 
ter, Kinſwoman, Wc. he will preſent him to ſuch a 
Living when void, or the next good Living that ſhall 
fall within his Giſt, this has been adjudged a /imonia- 
cal Contract: But if a Father, upon the Marriage of 
his Daughter, covenants to pay a Portion, &c. and 
there is a diſtin& Covenant that he will procure the 
Son in Law to be admitted to ſuch a Benefice upon the 
next Avoidance, it ſhall not be intended to be fimonia- 
cal; becauſe the Covenant had no Dependance upon 
the Marriage, being an intire Covenant by itſelf, and 
not made in Conſideration of Marriage; for if it had, 
then it would have been S mony; and yet tis ſaid it 


may be made ſo, by a ſpecial Averment, ſhewing that 


it was /fmoniacal. Cro. Car. 425. A Feme Sole was 
ſeiſed of an Advowſon, and the Church becoming void, 
ſhe preſented a Parſon upon Condition that he would 
marry her, which he did accordingly ; and this was 
held to be Simony, and that it made the Preſentation 
void; for it was for her Benefit, which is the very Word 
in the Statute: So if a Patron preſents one, on Condi- 
tion that he ſhall be a Tutor to his Son, tho' this is not 
properly a Gift or Reward, Ney 148. If a Patron 
take Bond of his Preſentee to pay a yearly Sum to the 
Wife of the laſt Incumbent, for the Maintenance of her 
and her Children; or pay a yearly Sum to the Son of 
the laſt Incumbent, ſo long as he ſhall be a Student in 
the Univerſity unpreferred, no Simmny will be com- 


mitted ; and this is by an equitable Conſtruttion of | 


the Statute againſt Si ,‘ But if the Money were 
to be paid to the Son of the'Patron, it would be 
otherwiſe. Paſch. 2 Jac. 1. Ney 142. A Man may 
buy the next Turn of a Church, when the Church 
is full of an Incumbent, who is well in Health, and 
be no Simony: And if a Father doth purchaſe the 
next Avoidance of a Church for his Son, when the 
Incumbent is ſick, with an Intent to preient him af 
ter the Death of the Incumbent, it is not Simcny; 
becauſe the Father is obliged by Nature to provide 
for the Son: And therefore it is, that though the Son 
may not contract for a Benefice, to the Intent that 
another ſhould preſent him; yet the Father may con- 
tract with an Intention of preſenting his Son. 3 Cre. 
685. Contracts may be fimoniacal, as well before 
as after the Church is void, in ſome Caſes ; for not- 
withſtanding it be lawful for any Perſon to buy the 
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next Turn of a Church, when it is full, generally 
ſpeaking, ſuch Contracts have been ſometimes adjudged 
unlawful: As if a Perſon ſeiſed of an Advowſon, 
grants the next Preſentation to another, who enters 
into Bond to pay him a Sum of Money for it, when 
the Church ſhall become void, this is Szmony: And if 
a Church being full of an old ſickly Incumbent, a 
Clerk doth contract with the Patron of the Church for 
a certain Sum of Money, payable when the Church 
ſhall be void, to male a Grant of the next Turn to 
a Friend of his; and the Friend having ſuch Grant 
_ doth preſent the ſaid Clerk to the ſaid Church, it is 
Simony. . Hob. 105. In a Quare Inpedit it was held, 
that the Grant of the next Avoidance for Money, 
when the Incumbent was very fick in his Bed and near 
Death, is S:mony. Winch 63. One ſeiſed of an Ad- 
vowſon granted the next Avoidance to his ſecond Son, 
who after his Death corruptly agreed with J. S. to 
procure him to be preſented to the Benefice, and to 
perfect this, it was agreed that the ſecond Brother 
ſhould ſurrender his Grant and Intereſt to the elder 
{| Brother, and he knowing nothing of the firſt Agree- 
ment preſented J. S. it was held to be Simzony, and all 
void. Lane 73. But if a Patron of a Church con- 
tract with one for Simony, and preſent another with- 
out Simony; this is not within the Statute, for the 
King to preſent, &c. Hob. 167. Where a Man 
agrees to give a Sum of Money to procure him to be 
preſented to a Church, this is S meny: And if an In- 
cumbent make a ,imoniacal Contract with the Friend, 
or Wife of the Patron, who knows nothing of it, it 
will be Si-ony ; alſo if Strangers make Agreement by 
Compact betwixt them, without the Privity of the 
Incumbent or Patron ; as if a Friend of the one, give 
Money to a Relation of the other to procure him to 
preſent ſuch a Clerk, it is /moniacal: Though this 


Judgment hath been oppoſed, becauſe thereby the Pa- | 


tron's Right may be defeated by Colluſion between 


Strangers. Cro. Car. 330. Cro. Fac. 386. Sid 329. 
And it one that hath no Right to preſent, ſhall by means 
of a corrupt Agreement, preſent a Clerk, who is by 
his Preſentation admitted, inſtituted and inducted into 
a Church; this ſhall not be ſuch an Act of Simony to 
intitle the King to preſent: For though the Statute 


makes all void, an Uſurper cannot forfeit the Right | 


of another, in whom there is no Fault. 2 Brown/. 7. 
3 1n/t. 153. But on a Sale of an Advowſon with Co- 
venant to preſent {uch a Perſon as the Bargainee 
ſhould nominate, the Church at that Time being full 
by Ulurpation, and a 2yare Impedit then pendant 
to remove the Uſurper, and by which he was after- 
wards removed, the Court held this to be Sizz9ry for 
that the Preſentation by Uſurpation being | avoided, 
the Church ſhall be now ſaid to be void from the 
Death of the laſt Incumbent, Skinner's Rep. go. If 
any Perſon receives Reward, Ce. for any Preſentation 
to a Benefice, although he who is preſented know no- 
thing of the Matter, his Preſentation, Inſtitution and 
Induction are void by the Statute 31 EE. and the 
King ſhall preſent pro hac vice: The Statute inteuds 
to inflit a Puniſhment upon the Patron, by the Loſs 
of the Preſentation, becauſe he was the Author of the 


Corruption; and likewiſe upon the Incumbent, by 


the Loſs of his Incumbency, becauſe he came in by 
ſuch a corrupt Patron. 12 Rep. 101. And it is the 
corrupt Agreement, by Colour of which the Clerk 
is inſtituted and inducted, which makes the Sizzony ; 
and Notice in this Cafe is not material, becauſe of 
the Difticulty of Proving it. 3 Lev. 337. Moor 


914. Though the Forfeiture of double Value of the 


Church is incurred by the corrupt Contract; the Pre- 
ſentation is not forfeited to the King, unleſs the Clerk 
be de facto preſented or collated upon the ſame. Count 
Par/. Compan. 175. The Clerk is diſabled to hold 
the Benefice made void by the Simony; and although 
he be neither Party nor privy to the /imoniacal Con- 


—— 


7 _— 
— — 


tract, and obtain a new Preſentation from the King, 
it hath been reſolved, that he is diſabled during Lite 
to hold that Living. Cro, Fac. 385. But by my 
Lord Coke it was adjudged otherwiſe, that the Clerk 
preſented, not being privy or conſenting to the cor- 
rupt Agreement, ſhall not be a diſabled Perſon ; and 
though he loſes his Incumbency upon ſuch a Preſen- 
tation, he may be preſented again to the ſame Be- 
nefice. Cro. Fac. 385. 12 Rep. 101. 3 ft, 154. 
According to Fuſtice Dadderidge, a Simoniacas is the 
Perſon who makes the fmecriacal Contract, and he is 


incapable to hold that Benefice to which he was thus 


promoted, or to have any other; but /imoniace pro- 


motus is where a Friend of the Parſon gives Money | 


to the Patron or Ordinary for a Preſentation or In- 


ſtitution, and the Parſon himſelf doth not know it, | 
who is incapable to hold that Benefice upon the cor- 


rupt Promotion ; though he may have any other, or 
even that very Benefice, if afterwards he come law. 


fully to it, ſo as the Right of the Patron be not di- 


ſturbed. 2 Re//. Rep. 465. It hath been held, that 
where two Parſons agreed to exchange their Livings, 
and the one promiſed his Patron, that if he would 


_ preſent the other, with whom he was to exchange 
his Living, he would: make the Patron a Leaſe of his 


Tithes at ſuch a Rent; this ſhall be S;zmony, although 
the other be not privy to the Contract. Par/. Coun. 


50. And corrupt Reſignations of Livings are with- | 


in the Statute againſt S/mony, as well as Exchanges, 


Sc. Though if a /imoniacal Clerk reſign, and an- 


other is preſented and dies; the King hath loſt his 
Preſentment. Hob. 167. 1 Brownl. 164. If a Clerk 
that gets ordained by Simony, obtain any Benefice in 


ſeven Years after, it is declared void by the Statute. | 
Hob. Ibid. A Preſentation upon a fimoniacal Agree- | 
ment is void to all Manner of Perſons who have 


any Intereſt in the Benefice : Tis void as to the 
Patron, who is to loſe his Preſentation, for that is 
veſted in the King, and he may preſent; it is void 
as to the Ordinary, by Reaſon he is bound to admit 
the King's Preſentee ; and no Lapſe can incur where 
the Right of Preſentation is in the Crown; 'tis 
void as to the Clerk, without a declaratory Sen- 
tence, though he was not privy to it, and he is 
diſabled, &c. And 'tis void as to the Pariſhioners ; 
for if he ſues them for Tithes, they may plead him 


no Incumbent, and that he hath no Right to the | 


Profits of the Church; all thoſe being due to the 
Clerk which the King ſhall preſent from the Time 
of the Avoidance. 1 Rell. Rep. 237. And if a Man 


be preſented to a Benefice by Sim:0zy, a general Par- 


don afterwards will not enure to the Settling of him 


Simony, in Reſpet of the Forteiting double Value 
of the Profits of one Year, &@c. Hob. 168. 3 Cre. 
685. By the 1 W.& M. c. 16. After the Death 
of a Perſon /fmoniacally promoted to any Benefice, 
tie Offence or Contract of Simony ſhall not be al- 
ledged to the Prejudice of any other Patron inno- 


cent of Simony, or of his Clerk; unleſs the Perſon 


famoniacally preſented, or his Patron were convicted 
of ſuch Offence in the Life-time of the /imoniack 


Perſon : But if the guilty Patron doth preſent an- 


other Clerk upon the Deceaſe of the former, the S:- 


mony upon the firſt Preientation may be alledged | 


both againſt the guilty Patron, and his ſecond Clerk, 
though innocent. Veod 's Infl. 157. If any Perſon 
ſhall for any Reward, in his own Name, or the 
Name of any other Perſon, take or accept the next 
Avoidance of, or Preſentation to a Benefice with Cure 
of Souls, and ſhall be preſented thereto, the Preſenta- 
tion ſhall be void, and ſuch Agreement deemed a 
fimoniacal Contract; and the Crown may preſent for 
that Time, c. by 12 Ann. c. 12. This Act reſtrains 
only thoſe, that are to be preſented to the Living ou 

the 
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in that Benefice, which was never full becauſe of 
the Simony; but it may diſcharge the Puniſhment of 
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the next Avoidance upon Purchafe, Sc. not Laymen, 
or ſuch of the Clergy as are not to be preſented to the 
Church. Hod Injt. 150. It ongirally belongs to 
the Spiritual Court to determine $72v9ny 3 and the Stat. 
31 lis. doth not abrogate the Eccleſiaſtical Laws 
concerning it, but only enacts particular Penalties, in 
more remarkable fmontaca; Acts, relating to Beneſices, 
But in thofe ſpecial Cailes mentioned in the 
Statute, they are to be determined in the Temporal 
Courts. Gib/. Codex 839. The Statute againſt Si- 
1:;ny may be recited in the Declaration againſt a 
Simwnijis or it may be goud without it. 2 Lutw. 
1090. 

Simplex, Signifies ſimple, or ſingle ; as Charta 
/irplex is a Deed Poll or ſingle Deed. 

Himpicx Weneficium, A minor Dignity in a Ca- 
thelral or Collegiate Church, or any other Eccle- 
fiaſtical Benefice, oppoſed to a Cure of Souls; and 
which therefore is conſiſtent with any parochial 
Cure, without coming under the Name of Plurali- 
ties. 

Simplex Juſticiarius, This Style was anciently 

uſed for any Pui/ze Judge, that was not Chief in any 
Court: And there is a Writ in the Regi/er, beginning 
thus : 1 Fohn I bod, a [imple Judge of the Court 
of Common Pleas, &c. 

Simul cum, Are Words uſed in Indictments, wall 
* Declarations of Treſpaſs againſt ſeveral Perſons, where 
ſome of them are known, and others not known : As 
the Plaintiff declares againſt -7. B. the Defendant /imu/ 
cum C. D. E. F. and divers ethers unknown, for that 
they committed ſuch a Treſpaſs, Sc. 2 Lill. Abr. 
469. It a Writ is generally againſt two or more Per- 
ſons, the Plantiff may declare againſt one of them with 
a mul cum; but if a Man bring an original Vrit againſt 
ene only, and declares with a 5 nul cum, he abates his 
own Writ. Comber. 269. 

Sine aſſcaſu Capitali, A Writ that lies where a 

Biſhop, Dean, Prebendary, or Waiter of an Hoſpi— 
tal aliens the Lands holden in Right of his Biſhoprick, 
Deanery, Houſe, &c. without the Aſſent of the Chapter 
or Fraternity ; in which Cate, his Succeſſor ſhall have 
this Writ. F. N. B. 195. And if a Biſhop or Prebenda- 
ry be diſſeiſed, and afterwards he releaſeth to the 
Diſleilor; this is an Alienation, upon which may be 
brought a Writ De fine afſenſu Cafitali : But the Suc- 


5 
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ceſlor may enter upon the Diſſeiſor, if he doth not die 


ſeiſed, notwithſtanding the Releale of his Predeceſſor; 
for by the Releaſe, no more paſſeth than he mav 
rightfully releale. New Nat. Br. 432. A Perfon 
may have this Writ of Lands upon Demiſes of ſeveral 
Predeceſſors, Ec. | 
Dine⸗cure, Is where a Rector of a Pariſh hath a 
Vicar under him endowed and charged wich the Cure; 
ſo that the Rector is not obliged either to Duty or Re- 
tidence. Depgg's Par/. Counc. 195. And when a Church 
is fallen down, and the Pariſh becomes deſtitute of Pa- 
riſhioners, it is ſaid to be a S$:ne- Cure. Wood's Inſt. 153. 
Sir: Die, i e. Without Pay: Before the Act 
for turning the Law into £E72/7/4, when judgment 


was given againſt the Plaintiff in an Action, he was 


| faid to be iz Mz/ericordia pro fail clamore ſus; and for 
the Defendant, eat inde ſine die, aud the Defendant 
was diſcharged, & c. 2 Lill. 220. 


Si non omnes, Is a Writ on Aſſociation of Juſtices, | 


by which if all in Commiſſion cannot meet at the 
Day aſſigned, it is allowed that two or more of them 
may finiſh the Buſineſs. Reg. Orig. 202. F. N. B. 185. 
And after the Writ of Aſlociation, it is uſual to 1 
out a Writ of $7 von omnes, directed to the firtt Juſtices, 
and alſo to thoſe who are ſo aſſociated to them, which 
reciting the Purport of the two former Commiſſions, 
commands the Jultices, that if all of them cannot con- 
veniently be pretent, ſuch a Number of them may pro- 
ceed, Cc. F. N. B. itt. 

Sinking Fund, Is a Proviſion made by Parlia- 

4 


| be a Villein here, but not a 5/7 V8. 


ment, conſiſting of Surpluſages of other Fundt, ap- 
propriated for paying the publick Debts of the Na- 
tion: And many late Statutes have been made for 
applying the growing Produze thereof; alio Money 
is often borrowed on the Credit of the Sinking Fund, 
uſually one Million a Year towards raiſing Supplies 
for publick Service. See Stat. 13 Geo. 1. cap. 3. 
Geo. 2. cap. 13. 4 Geo. 2. cap. 5. 5 Geo. 2. cap. 
17. 6 Geo. 2. cap. 25. 7 Geo. 2. cap. 12. 8 Geo. 
2. cap. 11. 9 Geo. 2. cap. 34. 11 Geo. 2. cap. 27. 
12 Geo, 2. cap. ig. 13 Geo, 2. cap. 23. 14 Geo, 
cap. 41. 15 Geo. 2. cap. 3. 16 Geo 2. cap. 25. 
9 Ged. 2. cap. 33. 18 Geo. 2. cap. 22. 19 Geo. 2. 
cap. 31. 20 Geo, 2. cap. 36. 21 Geo. 2. cap. 23. 


22 Geo. 2. cap. 42. 


Sipeſſocna, Was what we now call a Hundred. 
Leg. H. 1. c. 6. 

Si recognolcant, A Writ that, according to the 
old Books, lies for a Creditor againſt his Debtor, 
who before the Sheriff in the County-Court hath ac- 
lenowledged to owe his Creditor ſuch a Sum receiv- 
ed of him: The Form of which Writ is this: 


| Rex wicecom. S. Salutem. Procip. tibi quod fi A. B. 


recognoſcat /e debere C. D. Quing; lib. fine ulterior 


dilatione tunc ipſum Diſtringas ad prædiet. debitum 


eidem C. Fs ne dilatione reddendum. 
Nat. Br. 

Site 8 a Meſſuage or 3 houſe, Se. 
Scite. 

Sithcundman, (Sax,) Such a Man as had the 
Office to lead the Men of a Town or Pariſh. Leg. 
Inc, cap. 56. Duzdale ſays that in Warzwickhire the 
Hundreds were formerly called Szthe/oca, and that 


Teſte, Sc. Old 


Sir /fccrmdman and Sithcundman, was the chief Officer 


within ſuch a Diviſion, 
the Hundred. 

Sitheloca, 
berty, a Hundred. Rot. Parl. 16 N.. 


7. e. The High Conitable of 
Dugd. Antig. Wear. 


Sixhindi, Were Servants of the ſame Nature with 


Rod- Knizhts, wiz. Bound to attend their Lord where- 
ever he went; but they were accounted among the Eu- 


eliſh Saxons as Freemen, becauſe they had Lands in 


Fee, ſubject onlv to ſuch Tenure, 
See Hindeni. 

Sizel, Is where Pieces of Money are cut out from 
the flat Bars of Silver, after drawn through a Mill, 
into the reſpective Sin or Dimenſions of the Money 


Leg. Inez, c. 26. 


to be made; the Reixdue is called by this Name, 


and is melted down again. 


Loaund's E. upon Ccin, 
pag. 96. | 


Skarkalla, Seems to be an Engine for catching of 


Fiſk : It was eſpecially given in Charge by the Juſtices, 
that all Juries ſhould inquire de His qui piſcantur cum 
Kiddellis & Skatkallis. 2 In. 38. 

Skerda, A Scar or Wound. 


8; eſa ex- 


trahuntur a Capite & Skerda magna levetur, Sc. 


Bract lib. z. | | 
Shiuncrs. None ſhall retain any Servant, ſour— 


neyman, Sc. to work in the Trade of a Sinner, un- 


leſs he himſelf hath ſerved ſeven Years as a Apn- 
prentice in the fame Trade, in Pain to ſorfeit dou- 
ble the Value of his Ware wrought. Smt. 3 Fer, 
I. cap. 9. 

Shpvinage, Is uſed for the Precincts of Calais. 
Stat; 27 HK. . e. . 

Slade, (Sax. S/ d,) A long narrow Piece or Slip 
of Ground. Paroch Antig. 405. 

Slander, Is rhe Defamins of a Man in his 
putation, * Profeſſion, or W Which is 
onable, &c, See Action ef the Cale for M 
Prohibition. 

Slaves. There are no S/awes in Eno/and; one may 
2 Salle. 660. 

Slippa, A Stirrup ; arid there is a Tenure of I and 
by holding the King's S!7rrup, in CambriareSire. Curt. 


& H. 7: 


Re- 
act! 
and 


Jo fl a, 
Slougl⸗ 


_ —— * y — 


See 


A Saxon Word for Franchiſe or Li-- | 
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 Slough- PRA] A Rent paid to the Cattle of 
ignore, in Lieu of certain Days Work in Harvelt, 
heretofore reſerved to the Lord from his Tenants. Pat. 
4 3 Els. 


Sluice, (Exc/a) Is a Frame to keep or let Water | 


out of a Ground. w_ : | 
Smaka, A Smack, or ſmall light Veſſel. Corvel. 
Smalt, (Ital. Smalt) is that of which Painters 
make ** blue Colouring; mentioned in the Stat. 21 


Jae. i e. 
Smove.Silver. Lands were held in ſome Places 


by the Payment of the Sum of 67. yearly to the Sheriff, 


called Smoke Silver. Pat. 4 Ed. 6. Smoke Silver and 
Smoke-Perny are to be paid to the Miniſters of divers 
Pariſhes, as a Modus in Lieu of Tithe-Wood : And in 
{ome Manors, formerly belonging to Religious Houſes, 
there is {till paid as appendant to the ſaid Manors, the 
ancient Peter- Pence by the Name of Smoke: Money. 


T wiſd. Hiſt. Vindicat. 77. The Biſhop of Lincoln, 


Anno 1444, iſſued out his Commiliion - Ad le van. 


| Jum le Smoke Farthings, Cc. 


Smuglers, Are thoſe Perſons that conceal 77051 


| bited Goods, and defraud the King of his Cuſtoms on 


the Sea Coaſs, by Running of Goods and Merchandize. 
Stat. 8 Geo. t. c. 18. See Cuſſoms. 
Onottering⸗Silver. There was a Cuſtom in the 
Village of Wlegb, that all the ſervile Tenants ſhould 
pay for their Tenements a ſmall Duty called Snottering 
Silwer, to the Abbot of Co/chefler. Placit. 18 Edw. 1. 
Snuff or Snuſh, Mixing and colouring it with 


Oaker, Umber, or Fuftick, yellow Ebony, Tobacco Duſt, 


Sand, &c. incurs a Penalty of 3 /. for every Pound- 


Weight. Sar. 1 Geo 1. c. 46. A Duty is granted of 


25. 64. a Pound on Snyf imported from the Span 


We:/t Indies; and 5s. for what is brought fiom Spain | 


and Portugal, &c. except France, „ "by the Stat. 12 


| Gees. 1. c. 26. 


Doc, ($ax.) Signifies Power, or Liberty to mini. 


ſter Juſtice and execute Laws; alto the Circuit or Ter- 


ritory wherein ſuch Power is exerciſed: Whence our 
Law Latin Word Soca is uſed for a Seigniory or 


| Lordſhip enfranchiſed by the King, with the Liberty 


of holding or keeping a Court of his Sockmen: And 
this Kind of Liberty continues in divers Parts of Exg- 
land to this Day, and is known by the Names of Safe 
and Soken. Bratt. lib. 3 Lamb. Nullus Sockman 
habeat impune peccandi ; i. e. None hath Liberty of 
Sinning without Puniſhment. Leg. Hen. 1. 

Docage, (Socagium, a Soca, a Plough) A Tenure 
by which Tenants held their Lands, to plough the 


Land of their Lords with their own Ploughs, and do 
| other inferior Services of Husbandry at their own 


Charge: Which flaviſh Tenure was afterwards, by 
the mutual Agreement of Lord and Tenant, turned 
into the Payment of a Sum of Money yearly, and from 
thence it was called Liberum Socagium; whereas 
the other was termed Villanum Socagium. Bratt. lib. 
2. Cap. 35. Free Socage was a Tenure of Frechold 
by a certain Rent for all Services, and to pay upon 
the Death of the Anceſtor a double Rent for a Re- 
lief, and to be free from Wardſhip, c. And 


{ Soxcage was a "Tenure of fo large an Extent, that | 
| Littleton tells us, all the Lands in England, which 


were not held in Anights Service, were held in 
Socage : It ſeems the Land was divided between 
theſe two Tenures; and as they were of different 
Natures, fo the Deſcent of theſe Lands was in a dif- 
ferent Manner ; for the Lands held in Knights Service 


deſcended to the eldſt Son; but thoſe held in Villa- 


10 Socagio, equally among all the Son: ; and if there 
was but one Meſuage, the eldeſt Son was to have it, 
paying the reſt of the Value, Cc. Liter. 117. 
When the Tenant holdeth of the Lord by certain 
Service, for all Manner of Services, it is Socage ; 
if a Man holds by Fealty only, ſuch Service is Te- 
nwe in Sccaze: And Tenure by Peri? Serjearty, and 


in Burgage, are but Socage Flusse in Effect: Bat 
Grand Serjeanty, holden of the King, and Fraakal 
moign, Which is a Spiritual Service, is not in Socage. 


Litt. 117, 118, 160. 1 ,. 86. The Tenure of 


Free Socage is likewife called Common Socage: And 
all Tenures ate adjudged and taken to be for ever 
turned into Free and Common Socage. Stat. 12 Car. 2. c. 24. 
Socagers, Were thoſe Tenants whoſe Tenure was 
called Socage ; otherwiſe ſtiled Sockmen. © * 
Socmen, Sokcinen, (Socmannt) Are tick Te. 
nants as hold their Lands and 'Tenements in. Socage; 
but the Tenants in Ancient Deme/ſne - ws molt pro- 
perly to be called Secmans. F. N. B. Briton, 
cap. 66. After the Conqueſt, the ee or Soke- 
manni, often mentioned in Domeſdav, were 'Fenants 


who held by no ſervile "Tenure, but commonly paid 


their Rent to the Lord as a Sate or Sign of Freedom; 
though they were ſometimes obliged to cuſtomary Du- 
ties for their Service and Honour of their Lord. Selm. 
of Fruds, c. 7. 


Docna, (Sax. Socne) A Privilege, Liberty, or Fran- 


chile. Chart. Canut. Reg. 
Docomc, Signifieth a Cuſtom of grinding Corn at 


the Lord's Mill ; and Bond Socome is where the Tenants $ 


are bound to it. Blount. 


Sodomyp, The Crime of, and how puniſhed, ſee | 


Banger: 

Soke, Significat Libertatem Curie Tenentium quam 
Socam afpe/lamus. Pleta, lib. 1. cap. 47. Stat. 32 
H. 8. cap. is. 

Soke-rceve, The Lord's Rent gatherer in the Sole 
or Segen. Fleta. 

Solarium, A Sar, upper Room, or Garret: 
rum Solarium wocat' a Loft. Chart Antig. 

Soldiers. The Military State of England includes 
the So/diery by Land and Sca; and it is againſt our 


ancient Law to keep up any Army of Soldiers in the 


"Time of Peace. In Jime of War particular Orders 
are made for the Order and Diſcipline of Officers 
and Soldiers, which are to be conſulted upon all F- 
mergencies; and therefore we are not to expect 
many flanding and perpetual Laws on that Account. 
Wood's Ini 45. The chief Statutes relating to the 
Army, and their Contents, are as follow, wiz. By 
18 H. 6. Soldiers retained, departing from their 
Colours, without Licence, are guilty of Felony, 
The 7 N 7. cap. 1. and 3 H. 8. cap. 5. enact, That 
if a Captain ſhall not have the whole Number of his 
Soldiers, or not pay them their due Wages, within 
ſix Days after he hath received it, he ſhall forfeit 
all his Goods and Chattels, and ſuffer Impriſon— 
ment. By the 4 & 5 PS. & M. c. 3. If any Perſon 
being commanded to muſter, doth abſent himſelf (ha- 
ving no lawful Excuſe) he ſhall ſuffer ten Days In- 
priſonment, or pay a Fine of 40s. And if any one 
authorized to levy or muſter Solalers, ſhall take any 
Reward to diſcharge or ſpare any from the faid 
Service, he ſhall forfeit ten Limes as much as he 
ſhall take, c. The Sat. 1 Fac. 1 cap. 4 or- 


dains, That if any Perſon go beyond Sea, to ſerve 
any foreign Prince, as a Scldier, and he do not take 


the Oath of Allegiance before he goes, it is Felo- 
ny; and if he is a Gentleman or Officer, that is 


going to ſerve a foreign Prince, he is to de bound 
with two Sureties not to be reconciled to the See of 


Rome, &c, or it will be Felony. By 31 Car. 2. c. 1. 
no Soldiers ſhall be quartered on any Perſons without 


their Conſent ; and Inhabitants of Places may refuſe to 


quarter any Sclaier, notwithſtanding any Order what- 
ſoever. The 4 & 5 . & M. Cc. was made 
for puniſhing Mutiny and Deſertion, &. And by 
io & 11 WH. 3. Officers and S:/diers may exerciſe 
Trades. The 1, 4, 7, 9 & 10, Cc. Ann. were 
made for puniſhing Mutiny and Deſertion of Soldiers, 
and falſe Muſters; and for better Payment of the Army 


| and Quarters, &c, And the 2 C3 Ann. gave Power | 
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to Juſlices of Peace to ſend Warrants for apprehend- 
ing idle Perions, and to deliver them to Officers to 
recruit the Army; and during the Wars 4o s. and 4 /. 
Advance-Money was given to Se/dters voluntarily lilt- 
ing. By the 12 Arr. c. 11. liſting Men, or being 
inliſted for the Service of any foreign Prince as Sol- 
diers, or procuring the ſame, without the King's Li- 
cerce, is made High Treaſon. The 1 Geo. 1. c. 3. 
enacts, That every Soldier who ſhall cauſe a Nutiny, 
De.ert, Oc. ſhall be puniſhed with Death, or other- 


wile by a Court Martial; and Perſons ſuſpected of, 


Delertion are to be taken up by Conitables, for whom 
a Reward is ordered of 205. Aud concealing De- 
ſerter-, buying their Clothes, &c. incurs a Forfeiture 
of 5/. Officers making falſe Certificates to excuſe the 
Abſence of Soldiers from Mluſters, ſhall forfeit 50 /. 
and making falſe Muſters, be caſhiered and forfeit 
100 J. Commiſſaries of the Forces ate to give No- 
tice to Mayors to be preſent at Muſters; and the 
Nluſter-Rolls ſhall be ſigned by ſuch Mayors : Soldiers 
falſly muttered ſhall be deemed lifted Soldiers; and 
Hortes lent to the Perſons ſo muſtered to be forfeited : 
If any Pay-maſter of the Army detains,the Pay order- 
ed for one Month ; or any Officer ſhall refuſe to pay 
his Soldiers, they ſhail be diſcharged, and be liable to 
oo J. Forfeiture: Othcers receiving Subſiſtence Mo 
ney, are to give Notice to Inn-keepers, and pay their 
Accounts; and Accounts ſhall be made up between 
the Paymaſter General and Colonels of Regiments, 
Oc. Conſtables ſhall quarter Se/diers in Inns, Ale- 
houſes, Victualling-houtes, and thoſe ſelling Brandy, 
Sc. by Retail, (Dillillers excepted) and Officers ta- 
king. Money ſor excuſing Quarterage, ſhall be ca- 
ſhicred : Juſtices of Peace are to iſſue Warrants to 


{| Conltables to provide Carriages for Baggage, where 


Soliliers are on the March, and Officers fhall pay 1 s. 


ber Mile for Waggons. and 9 d. for Carts; and for- 


cing Horſes, &c. from the Owners, is liable to a 
Forfeiture of 5 J. Soldiers after three Years Service 
may demand their Diſcharges; and his Majeſty may 
eſtabliſh Articles of War, Sc. By 1 Geo. 1. c. 34. 
no liſted Solatler is to be allowed to be abſent longer 


than twenty Days in ſix Months, by any Furlow, ex- 


cept ſigned by the Officer in Chief; and Soldiers in 
London ſhall have no Protection unleſs they conſtantly 
do Duty: Perſuadirg and procuring Soldiers to deſert, 
incurs a Penalty of 40 J. and not pay ing it, the Offen- 
ders are to be committed to Gaol for ſix Months, and 
be ſet on the Pillory ; Papiſts being Soldiers are to re- 
nounce their Religion, or be diiabled. I he 3 Geo. 1. 
c. 2. and 4 Ces. 1. c. 4. ordain, That no Soldier ſhall 
be calken out of the Service, by any Proceis, except 
it be for ſome criminal Matter, or for a real Debt 
amounting to 10/7. of which Affidavit is to be made; 
and if any Soldier be otherwiſe arreſted, a Juſtice of 
Peace by Warrant under his Hand ſhall diſcharge 
him: Vet the Plaintiff may file an Appearance, in an 


 AQtion of Debt, upon Notice thereof given, and pro- 


cced to Judgment and Execution, other than againſt 
tie Bedy of ſuch SHaldier. By the 5 Geo. 1. c. 5. 
when an Offcer or Soldier is accuſed of a capital Crime, 


the commanding Officer, on Application made to him, | 


is to uſe his utmoſt Indeavours to deliver over the Cri- 


minal to the Civil Magiſtrate, and he is not to be 


tried by a Court Martial in eight Days ; within which 
Time, Application is to be made.: But after that the 
Criminal may be tried by a Court Martial. Oficers 
cf reduced Regiments are not intitled to Ha pay, if 


they did not actual Service, or having any Place of 


Profit, being under ſixteen Years old, &c. Stat. 7 Geo. 
1. c. 6. Fictitious Names allowed by his Majeſty's 
Order, for Maintenance of Widows of Officers killed 
in the late War, c. not to be a falſe Muſter ; and the 
Pay-maſter General may make uſual Deductions for 
Cloathing, and 12 4. per Pound out of Officers and 
Seldiers Pay, to be diſpoſed of as the King thinks fit. 
2 


| 


and 205. a Soldier. 


diſcovering is to be indemniſied. 


Stat. 11 Geo. 1. c. 6. No Juſtice of Peace having a 
military Office, ſhall be concerned in Quartering of 
Soldiers in the Company, &c. under his Command: 
And Victuallers refuſing Soldiers Quartered, or Con- 
{tables receiving Reward to excuſe them, are to forfeit 
not above 5 J. nor under 4 5, 3 Geo. 2. c. 2. By 
ſubſequent Acts, no Juſtice, Conſtable, Sc. may di- 
rect more Billets for Quartering Soldiers than there are 
effective Men: And if any Soldier be Quartered on a 
private Houſe, without the Owner's Content, he may 
have his Remedy at Law ; and Officers or Conſtables 
that quarter Wives, Children, or Maid Servants of any 
Officer or &-/:7/er, in ſuch Manner; the Officer ihall 
be caſhiered, and Conſtable forfeit 20. Likewiſe 
where Perſons are grieved in Billeting So/d:ers, by 
Conſtables, they may complain to the Jutiices of 
Peace, who ſhall order ſo many to be removed as they 
ſee Cauſe. 13 Ges. 2. c. 10. It is alſo enacted, when 
Orders are iſſued to Quarter Soldiers in Weſftminſier, 
the High Conſtable there ſhall deliver his Precepts to 
the Petty Conſtables, Oc. to Billet them properly in 
their Diſtricts, who muſt give, on Oath to the Ju- 
{tices in Seſſions, Liits of the Houſes obliged to receive 
the Officers and Soldiers; alſo the Number quartered 
on each Houſe, &c. and if the Liſts are defective, 
ſhall forfeit 5 J. Officers or Soldiers, if they deſtroy 
Game on their Marches, or Poultry or Fiſh, being 
convicted: before a Juſtice, are to forfeit 5 /. an Officer, 
J3id, When any Perſon is in- 
lifted a Scldier, he ſhall within four Days be carried 
before the next Juſtice of Peace, or chief Magiſtrate 
of a Town, and declare that he did it voluntarily ; 
upon which the Juſtice is to certify it, and give him 


the Oath of Fidelity, Sc. But if then he diflents, | 


on returning the Money received, and 20 s. for 
Charges, he ſhall be diſcharged : Andz military Ofti- 
cers acting contrary to this Act, to incur the like Pe- 
nalty as for making a falſe Muſter. 8 Gez. 2. c. 2. 
If a Perſon abſconds, or refuſes to go before a ſuſtice, 
in order to declare his Aſſent or Diil-nt ; he ſhall be 


deemed a lifted Soldier, and may be proceeded againſt 


as if he had taken his Oath directed by the Articles 
of War. Sat. 10 Ces. 2. And in cafe any Subject 
here or in Ireland, ſhall liſt or enter himſelf, or any 
one procure him, to go beyond the Seas, with an In- 


tent to be inliſted as a Ss/ater, to ſerve any foreign 


Prince or State, without Leave of his Majeſty, he 
ſhall be guilty of Felony ; but if ſuch Perſon liſted, 
in 14 Days aſter diſcover upon Oath before any ſu- 
nice, &c. the Perſon by whom he was drawn in, ſo 
as he may be apprehended and convicted, the Party 


His Majeſty may form Articles of War, and confti- 
tute Courts Martial as well in Grcat Britain and Le- 


land, as in the Iſlands of Minorca, Gibraltar, c. 
And if any Officer or S dier deſert his Majeſty's Ser- 


vice beyond Sea, and eſcape into this Realm, or 
Ireland, he ſhall be tried here, 


had been committed within this Realm. Czar. 


11 Geo. 2, c. 2. and 15 Geo. 2, c. 4. See Court 


Martial. 


Holet d Debet, Words inſertec in Writs for Re. 


covery of Rights, c. Vide Deber. 
Sole Tenant, (5%, Tenen;) Is he that holds 


Land by his own Right only, without any other join- 
ed : 


here the Man dying, the Lord ſhall not have a 
Heriot, becauſe he dies not Sole Jenaut. Kitch. 


134. 
Solicitoz, (So/ci7ator) A Perſon imployed to ſol- 


low and take Care of Suits depending in Courts of 
Lax er Fguityz And Solicitors are within the late 
Statute, to be worn and admitted by the ſudges, like 
unto Attornies, before they ſhall practice in our Courts; 
and Attornies may be admitted So/ici/ors in the Courts 


of 


9 Geo: 2. t. 30. 


as if the Offence. 


— 


Jed r a Ain and dis Wiſe hold Land :for- | 
their Lives, with Remainder to their Son for Liſe; 
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of Equity, Ef. Stat. 2 Geo. 2. c. 23. There is alſo | 


a Solicitor General to the King, who is a great Officer 
next the Attorney General. See Attorney. 

Solidatum, Uſed in the Neuter Gender is taken 
for that abiolute Right or Property which a Man hath 
in any Thing. Malmsb. Lib. 1. 

Solinus terræ, In the County of Kent is about 
One hundred and fixty Acres: In communi Terra 
Sancti Martini ſunt 40 Aer. & dim. que faciunt duss 
Solinos & dimid. Domeſd. 

Soller, OTIS in Leaſes of Houſes in London. 
Vide Solarium. 

Sol vendo eſſe, Is a Term of Art, Ggnifying that 
a Man hath wherewith to pay, or is a Perſon jo/werr. 

Solvere pœnas, To pay the Penalty; or un- 
dergo the Puniſhment inflicted for Offences. 3 Salt. 


32. 

Solvit ad Diem, Is a Plea in Action of Debt on 
a Bond, Bil}, Sc. that the Money was paid at- the 
Dav limited. Nod Ca/. 22. See Payment. 


| Solutione keodi Militis, & Burgen. Parlia- 
menti, Ae Writs whereby Knights of the Shire and 
| Burgeiles in Parliament might recover their ancient 


Allowance or Wee if it were denied. 35 H. 8. 
6. 11. 

Son Iſſault, Ts a Juſtification in an Action of 
Gault and Battery ; becaule the Plaintiff made the 
firlt 4/aut, and what the Defendant did was in his 


own Defence. 2 Lill. Abr. 523. But Son Aſault 


cannot be pleaded by a Deſendant for his outrageous 


Battery. Bid. 


Sontage, Was a Tax of forty Shillings laid 


| upon every Knight's Fee, according to Stow, pag. 
284. 


Sope, A Duty granted on it for 32 Years, Oc. 
And Sope-makers are to give Notice of the Time of 
making and working of Se to Lxciſe Officers, on 
Pain of forfeiting 50 J. Stat. 10 Ann. c. 19. and 


11 Geo. 1. ei 30. 


Soꝛcerp, (Cortilegium) Witchcraft or Divina- 
tion by Lots; which was made Felony by 1 Jac. 1. 
4. 13. 

Soꝛs, In Sums of Money lent upon U/ury, the 
Principal was anciently called Sors, to diſtinguiſh it 
from the Intereſt. Pryn's Collect. Tom. 2. P. 161. 

Sozus Accipiter, Is a Sor or S%ar- Haas. King 
John granted to Kcbert de Hoſe, Land in Berton of che 


Honour of Nottingham, to be held by the Service of | 


Vielding the King yearly one Soar- Hagel, Sc. Car- 
tular. S. Edmund. Ms. 


Sothale, or Dothail, Is conceived to be miſtaken 


| for Scotale. Bratt. lib. 


Sothlaga, (From he Sax. Cod, i. e. verun, and 
Saga, Teſiimonium) An old Word which ſignifies Hiſ- 
tory, and all Hiſtories ſhould be true, or true Sayings : 
From hence we derive South/ayer. 

Soveraign, Is a Chief, or ſupream Perſon, one 
higheſt of all; as a King, Cc. 


Sovereign, A Piece of Gold Coin, current at 223. 


in 1 H. 8. when by Indenture of the Mint, a Pound 
weight of Gold of the old Standard, was to be coined 
into twenty-four Sovereigns. In 34 H. 8. Sovereigns 
were coined at 20 s. a piece, and Half Soverergns at 
10s. But Anno 4 Ed. 6. the Sovereign of Gold pal- 
ſed for 24s. and in 6 Ed. 6. at 30-5. 

Sound, Is a narrow Sea, as Mare Balticum, the 
Sound; and to ſound is to make Trial how many Fa- 
thom a Sea is deep. Merch. Did. 

Southampton, Any Man may pull down Wears, 
Oc. in the Haven of Southampton, between Caſſpord 


and Redbridge; and whoſoever levieth any other there, 


ſhall forfeit 100 J. Stat. 11 H. 7. c. 5. An Act 
was made for confirming ſome Part of the Charter 
granted to the Mayor, Bailiffs and Burgeſſes of 
Southampton, and for Relief of the Town. 4 7ac. 1. 
c. 10. 


ard Sea Company, A Company of e ee 
trading to the South-Sea. They were incorporated, 
on lending the late Government ten NIilions of Ro- 
ney, towards paying the Debts ef the Army, &c. 
and may purchaſe Lands not exceeding 10007 per 
Annum; and beſides an Intereſt for the Money ad- 
vanced the Government, $000 7. a Year is to be paid 
them out of the Founds towards the Management of 
this Company: The Corporation ſhall have the ſole 
Trade from the River Orconoko on the Eaſt Side of 
America, to the Southermolt Part of Terra del Furgo, 


and from thence through the Couth Sea, &c. And the 


Company to be Owners of all Iſlands, Ports, Oc. 


| they can diſcover, | Stat. 9 Arn. c. 21. See 1, 6, 


7 & 9 Gr. 1. 6 Geo. 2, Sc. And Vide er- 
* 

Southwark, King Edvard 3d by Charter grant- 
ed to the City of London, the Village of Southwark, 
paying at the Exchequer the Farms therefore due : 
Alſo the Manor and Borough were granted ; except 
the Capital Rleſſuage called Southwar d place, by 
Chart. Ed. 6. 

Sowlegrove, Is an old Name of the Month of 
February, ſo called by the Inhabitants of South 
ales. 


Sowne, From the Fr. Scavenue, 7. e. remembred ; 


is a Word of Art uled in the E xchuquer, where Eflreats 


that Sowne net, are thoſe as the Sheriff cannot levy, 


iz. Such Eftreats and Caſualties as are no! to be re- 
membred, and run not in Demand; and Ejtrears that | 


Sowne, are ſuch as he may gather and are leviable. 
Stat. 4 Hen. 5 c. 7. 4 Inft. 107. 
Spadarius, for Sallhur ius, Is a Sword-bearer. 
!Mint. 


Spatæ Placitum, A Court for the Speedy Exe- 


cution of Juſtice on military Delinquents. Brad. 
Append. Hift. Engl. 45. | 5 
| Spatularia, Is numbered among the Holy Velt- 


ments, c. in Mon Ang. Tom. 3. p 331 

Speaker of the Parliament, Ihe Chief Officer 
in that High and Auguſt Court, who is as it were 
the common Mouth of the Reſt: And as that Ho- 
nourable Aſſenibly contains two Houſes, the Lords and 
Commons; ſo there are two Speakers, the one termed 
the Lord Speaker of the Houſe of Peers, and is moſt 


commonly the Lord Chancellor or Lord Keeper of the 


Great Seal of England; the other (being a Member 


of that Houle) is called The Speaker of the Houſe of | 


Commons, both whoſe Duties conſiſt in managing De- 


bates, putting Queſtions, and thereby collecting che 
Senſe of the Houles, the pafſing of Bills, ſeeing the 


Orders of each Houſe obſerved, "Gr. See Par- 


liament. 


Special Matter in Evidence. Is what is ſpecially 


alledged, and comes not into the General I/ue. 
Specialty, (Specia/iras) A Bond, Bill, or ſuch like 


Inſtrument; a Writing or Deed, ander the Hand and | 


Seal of the Parties. Zr. 


Speleum, The Cell of a Monk, mentioned in 
Malmbs. lib. 3- 


Spices. Licences are to he granted for Import- 


ing of Spices ; and the Cuſtom. Duties thereon are leſ- 


ſened, by Stat. 6 & 8 Gro. 1. 
Spigurnel, (Spigurnelly;) Is the Sealer of the | 


King's Writs, from the Sax. Spicurran, to ſhut up or 


inclole : But the following Original has been given of | 


this Word, that Gal/r:4us Spigurnel being by King 
Hen. 3. appointed to be Sealer of his Writs, was the 
firit in that Office; and therefore in Aſter-times the 
Perſons that injoyed the Office were called Spigzrnels. 
Pat. 11 H. 3. 4 Eaw. i. This Office was alſo 
known by the Name of Syicurnanbia or E ſpreurnantia 
and Oliver de Standford held Lands in Nettlebed in 
Com. Oxon. per Serjeantiam Spicurnantiæ in Cancellaria 


Domini =o 27 Ed. 1. 


Spinacium, 
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Spinaciun A Sort of Veſt which we now call 
| a Pinnace. Knight. Ann. 1338. | | 

Spindule, Were thoſe three Golden Pins which 
were uſed about the Archiepiſcopal Pall; and from 
thence Spindu/atus ſigniſied to be adorned with the Pall. 
Dau Cange. 

Spinſter, Is an Addition in Law. Proceedings 
uſually given to all unmarried Women; and it is a 
good Addition for the Eſtate and Degree of a Woman. 
But it is faid a Gentlewoman is to be named Gerero/a, 
and not Sintern, or it will be ill. Dyer 46, 88. 2 Co. 
Int. 608. 

Spiritual Courts. Have Juriſdition in Cauſes 


matrimonal, and for Probate of Wills of Goods, and. 


granting Adminiſtrations; and for Tithes, where there 
is no Madaus; in Caſes of Defamation, Sc. Their 
Juriſdictions are ſet forth in the Sat. Articuli Cleri, 
9 E. 2. And in the Star. de Circumſpecte agatis, the 
23 UH. 8. c. 9. Sc. See Courts Ecclefraſtical. 
Spiritualitp, As containing the Clergy of England, 
Statutes made for preſerving their Privileges, &. 4 H. 
4-6 . | 


Spiritualities of a Withop, Are thoſe Profits 


which he receives as a By/op, and not as a Baron of 
Parliament ; ſuch as the Duties of his Viſitation, 
Preſtation-\Ioney, his Benefit growing from Ordi- 
nations and Inſtitutions of Prieſts, the Income of his 
Juriſdickion, c. Stanundf. P. C. 132. The Arch- 
biſhop of the Province is Guardian of Spiritualities 
when a See is vacant, and hath the Juriſdiction of 
Courts, Sc. Vide Cuſtos Spiritualitatis, © 

Spittic-Youſe, Is a Corruption from Heſpital, and 
| fignihes the ſame Thing; or it may be taken from the 


| 'Tueton. Spital, an Hoſpital or Alms-houſe : It is men- 


tioned in the 15 Car. 2. . 9. 

Spoliation, (% t½ ; A Writ or Suit for the 
Fruits of a Church, or the Church itſelf, to be ſued in 
the Spiritual Court, and not in the Temporal, that 
lies for one Incumbent againſt another, where they 


both claim by one Patron, and the Right of Patronage | 


doth not come in Queſtion : As if a Parſon be created 


a Biſhop, and hath Diſpenſation to hold his Benefice, 


and afterwards the Patron preſents another Incumbent, 
who is inſtituted and inducted ; now the Biſhop may 
have a Spo/iation in the Spiritual Courts againſt the 
new Incumbent, becauſe they both claim by one Pa- 
tron, and the Right of Patronage doth not come in 
Debate ; and for that the other Incumbent came to the 
Poſſeſſion of the Benefice, by the Courſe of the Spiri- 
tual Law, wiz. by Inſtitution and Induction; for o- 
therwiſe, if he be not inſtituted and inducted, a 
Spoliatinn lies not againſt him, but Writ of Treſpals, 
or Aﬀiſe of N, Diſſeiſin. F. N. B. 36, 37. So 


it is where a Parſon that hath a Plurality accepts of 


another Benefice, by Reaſon whereof the Patron pre- 
ſents another Clerk, who is inſtituted and inducted; 
in this Caſe one of them may have Spoliation againſt 
the other, and then ſhall come in Queſtion, whether 
he hath a ſofficient Plurality, or not: And it is the 
ſame of Deprivation, Sc. Terms de Ley 547. | 

Sponte oblata, A free Giſt or Preſent to the King 
' anciently ſo called. 


Spoztula, Signifies Gifts and Gratuities, forbidden 


to be received by the Clergy ; And St. Cyprian 
calls thoſe Clergyman Sportulantes Fratres, who ac- 
cepted ſuch Gifts for their Maintenance. St. Cp. 
F | 

Spouſals, Ihe Bethrothing of a Man or Woman 
before full Marriage. Litt. Did. See Efpouſals. 

Spoulc⸗ bꝛeach, Is Adultery oppoſed to ſimple For- 
nication : The Lady Katherine was accuſed to the King 
of incontinent Living before her Marriage, and of 
Spouſe breach after her Marriage. Fox A. Mon. 
Vol. 2. pag. 540. 

Spur-Ropal, (Spurarium aureum) An ancient 
Gold Coin, Pro Lac Recoznitione dedit Johan. 
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H. unum Spurarium aureum, Oc. Paroch. Antig. 321. 
Spullers of Yarn, Are Perſons that work at the 
Spole or Wheel; or Tiers of Jar to fee that it be 
well ipun, and fit for the Loom, 1 Mar. c. 7. 
Squallep, Is a Note of Faultineſs in the Making 
of Cloth. 43 E/iz. c. 10. See Rerj e. | 
Squibs, Uhe Making, Selling, or Expoſing to 
Sale of Sguids, Serpents and other Fire works; or 
Throwing, Caſting or Firing any Squibs, Ec. is de- 
clared a common Nuſance: And ſuch Perſons who 
make or ſell Szuibs, ſhall forfeit 5 1. Alſo the Perſons 
throwing them, or aſliſting therein, incur a Forfeiture 
of 20s. leviable by a Juſtice of Peace's Warrant; 
and not being paid, the Offender is to be ſent to the | 
Houſe of Correction for any Time not exceeding a 
Month. Sat. 9 & 10 W,. z. c. 7. If any Perſons ſhall 
permit Sguibs to be caſt or thrown from out of their | 
Houſes into the Street, they ſhall forfeit 205. to be 
levied by Diſtreſs and Sale of Goods, Ec. | 
Stabbing Of Perſons is made Felony without Be- 
nefit of Clergy, and puniſhed as Murder, by Sat. 
1 Zac. 1. c. 8. See Manſlaughter, | 
Stabilia, A Writ called by that Name, on a 


Cuſtom in Normandy, that where a Man in Power | 


claimed Lands in the Poſſeſſion of an Inferior, he 
petitioned the Prince that it might be put into his | 
Hands *till the Right was decided; whereupon he 
had this Writ, Breve de Stabilia: To this a Charter 
of King Hen. 1. alludes in Pryn' Lib. Angl. Tom. 1. 
pag. 1204. PR OCT REY 
Stabilitio venationis, The driving Deer to a 
Stand. Omnes Burgenſes de B. debent invenire unum ho- 
minem ter per Annum ad Stabilamentum pro venatione 
capienda, c. Lib. niger Heref. And, In Venatione 
ft quis ad Stabilitatem zen venit, i. e. He who doth 
_ come to the Place where he ought to ſtand. Leg. 
1. C. 17. „ | 
Stablie⸗ſtand, (Stabilis tatio, wel Stans in Stabuls) 
Is when a Man is found at his Standing in the Fo- 
reſt, with a Croſs or Long-bow bent, ready to ſhoot 
at any Deer ; or ſtanding cloſe by a Tree, with 
Greyhounds in a Leaſh, ready to ſlip: And it is 
one of the four Evidences or Preſumptions, whete- 
by a Perſon is convicted of intending to ſteal the 
King's Deer in the Foreſt ; the other three are Dog- 


draw, Back bear, and Blnoay band. Manwood, par. 


2. cap. 18. 


Stack, A Quantity of Wcod three Foot long, as 

my Feet broad, and twelve Feet high. Merch. 
ict. 

Stadium, Is accounted a Furlong of Land; which 
is the eighth Part of a Mile. Dome ſday. 

Dtaff-herding, Is a Right to follow Cattle within 
a Foreſt: And where Perſons claim Common in any 
Foreſt, it muſt be inquired by the Miniſters whether 
they uſe Staff herding, for it is not allowable of 
common Right; becauſe by that Means the Deer 
which would otherwiſe come and feed with the Cat- 
tle, are frighted away, and the Keeper or Fol- 
lower will drive the Cattle into the belt Grounds, fo 
that the Deer ſhall only have their Leavings : There- 
fore if any Man who hath Right of Common, under 
Colour thereof ule Staff herding, it is a Cauſe of | 


Seiſing his Common till he pay a Fine for the Abuſe. 


1 Fon. Rep. 282. | | 
Dtagiarius, Signifies a Reſident ; as J. B. Cano- 
nicus & Stagiarius San#i Pauli, is a Canon Reſi- 
dentiary of St. Paul's Church, H. Feel. S. Paul. 
But this Diſtinction was made between Reſiden- 
tiarius, and Stagiarius: Every Canon inſtalled to the 
Privileges and Profits of Reſidence, was Reſiden- 
tiarius ; and while he actually kept ſuch lated Re- 
ſidence, he was Stagiarius. Statut. Eecleſ. Paulin. 
MS. 44. Stagiaria, the Reſidence to which he was 
obliged ; Stagiari, to keep Reſidence. Hence an 

old Stager. | 
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| Ingrofſing or Writing upon any Paper, 
Thing for which the ſame is charged with the Duty, 


Stagnes, (S/ ) Are Pools of ſtanding Water. 


5 Eliz. c. 21. A Pool conſiſts of Water and Land; 
and therefore by the Name of 3ragnum, the Water and 
Land (hall paſs alſo. %%. 5. = 

Stai-boat, Is a Kind of Fiſhing-boat, mentioned 
in the 27 Elix. c. 21. 

Stalkers, Ihe going gently Step by Step, to take 
Game: None ſhall alt with Buſh or Beaſt to any 
Deer, except in his own Foreſt or Paik, under the 
Penalty of 10 J. Stat. 19 H. 7. c. 11. 

Stalkers, Certain Fiſhing-nets, by the Statute 
14 R. , . 20. FEE wed | 

Stallage, (S/allagium, from the Sax. Sal. i. e. 
Stabulum, Statio) The Liberty or Right of pitching 
and errecting- Sas in Fairs or Markets; or the Mo- 
ney paid for the lame. Keunet's Cliff. 

Stailarins, Is mentioned in our IIiſtorians, and 


ſigniſies Prafetum Stabuli; it was the fame Officer 


which we now call Matter of the Her'e: - - Eadnothus 
qui fuit Haroldi Regis Stallarius, We, Shelm. 


Market. Fleta, lib. 4. c. 28. | 
Stamp-Dutics. here are certain Duties im- 
poſed by Parliament on all Vellum, Parchment and 
Paper, whereon Deeds, Grants, Commiſſions, or any 
Writings, or Proceſs in the Law are ingroſied or 
written; which Duties are as follow, vis. For all 
Letters Patent, Grants of Offices, Preſentations, Dif- 


penſations, Admittances of Fellows of the College of 


Phyficians, and of Attornies, Pardons of Crimes, Wc. 
40. 
for levying Fines, Habeas Cos uss, Oc. Decrees in 
Chancery, Licences of Marriage, Probates of Wills, 


| &c. 5s. Warrants under the Sign Manual, Commit— 
ſions out of Eccleſiaſtical Courts, Judgments, Cc. 25.64. 
For Admiſſions into any Company, Bills, Aniwers, 
i &c. in Chancery 15. 


All Parchment and Paper, 
upon which common Deeds, Bonds, Writs, Sc. are 
writ, 64. And for every Sheet of. any Declaration, 
or Pleading, &c. 1 4. Stat. 5 6 W. MM. c. 21. 
And by 9g & 1o ,. z. end 12 Ann. Theſe Duties 
are doubled, and trebled : I he common Stamp is treble 


Six- penny, &c, Commiſſioners are appointed by Virtue | 


of theſe Acts, to provide Stamps or Marks ; and in- 
ferior Officers for the famping of Parchment and Pa- 
per, and for Levying and Collecting the Duties: If 
any Commiſſioner or Officer, ſhall fix the Mark or 
Stamp to Parchment or Paper before the Duty thereon 
is paid or ſecured, he hall forfeit 100/. And Perſons 
Sc. any 
before it ſhall be /amped, or Writing upon any Paper 
or Parchment marked or famped, for any lower Du- 
ty than that which is required, ſhall incur a For— 
feiture of 5 J. and no Deed or Writing ſhall be good 
in Law till the 5 J. is paid, and the ſame is f/amped. 
Vide Printing. 


Stand, Is a Weight from two hundred and a 


Half to three hundred of Pitch. Merch. Die. 
Standard, (From the Fr. F/andart, Oc. Signum, 
Vexillum) In the general Signification, is an Enft2n 
And it is uſed for the fanding Meaſure of 
the King, to the Scantling whereof all the Mieaſures 
in the Land are or ought to be framed, by the Clerks 


of Markets, Aulnagers or other Officers, according 


to Magna Charta and divers other Statutes : And it is 
not without good Reaſon called a $/andard, becauſe it 
ſtandeth conſtant and immoveable, having all Mea. 
ſures coming towards it for their Conformity; even 
Soldiers in the Field have their Standard or Co- 
lours, for their Direction in their March, &'c. to 
repair to. Britton, cap. 30. There is a Standard 
of Money, directing what Quantity of fine Silver 
and Gold, and how much Allay, are to be contain- 
ed in Coin of old Sterling, Sc. And Standard of 
Plate and Silver Manufactures. Stat. 6 Geo. 1. c. 11. 
See Allay. | 


Some- | 
times it hath been uicd for him who hath a Sa in a 


All Conveyances Llvrolled, Writs of Covenant 


Standardum Londini. V Mandamus quod 
Standardum Londini de hujuſmodi Menſuris diligenter 


e/ji/ari & probari, ac alias Menſuras per dlictum Stan- 
dardum Feri ad fingules Comitatus Regni, Qc. Clauſ. 
14 Edw. 2. 

Standardus, True S/andard, or legal Weight or 
Meaſure. Cartular. S. Edmund. IIS. 208. 

Standel, A young ſtore Oat tree, which in Time 
may make Timber; and twelve ſuch young Trees 
are to be left landing in every Acre of Wood, at the 
Feiling thereof, by Szar. 35 H. 8. 

Stanes. For maintaining the Bridge of Stares, 
and Eg, Cauſeway, a certain Toll is appointed, 
by an old Statute, 1 H. 8. c. 9. There is a Turnpike 
now errected croſs this Bridge; and Tolls ate taken 
or all Coaches, Carts, Horſes, Cattle, c. going 
over, and Lighters or Veſlels paſting under the faid 
Bridge; but the Inhabitants of Sas are free for their 
Horlee, Wc. Stat; 13 Geo. 2. c. 28 | 

Stanlaw, 4 ud anciently uſed for a Stony Hill. 
Dan: cid. 

Stannaries, (Sannaria, fiom the Lat. Srannuyn, 
. 
Metal is got and purified; as in Cornwall and De. 
vonſhire, & Camden Brit. 199. 
called $/a' -2>y-2:02 3 Who had great Liberties grant— 
ed them by King Fav. 1. before they were abridged 
by the Stat. 50 Ed. 3. by which Statute the Privi- 
leges of the Tinners are limited and expounded ; 
and the Juriſdifion of the Starrary Courts is ſettled 
by the 16 & 17 Car. 1, c. 15. All Labourers in 
and about the Stannarits, are to have the Privilege 
of the Sannary Court while they work there; and 
may not be impleaded in any o:her Court, for any 
Cauſe ariſing within the Stannariet; except for 
Pleas of Land, Life or Member: The juriſdiction 
of this Court is guided by Special Laws and Cuſtoms, 
and by Perſcriptions ; and no Writ of Error lieth upon 
a Judgment in the Starnary-Conrt, but it ſhall be re- 
verſed, where wrong, by Appeal to the Steward of 
the Court where the Matter lieth ; or from the Ste- 
ward to the Deputy-Warden of the Stæaunaries; from 
the Under- Warden to the Lord Warden of the Stan- 
naries; and from him to the King's Privy Council. 


4 Iuſt. 230, 232. Plowd. 327. 12 Rep. g. 1 Roll Abr. 


745. Tranſitory Actions between Tinner and Tinner, 
We. though not concerning the Saunaries, or ariſing 
therein, if the Defendant be found within the Sau- 
aries, may be brought into theſe Courts, or at Com- 
mon Law ; but if one Party alone is a Tinner, ſuch 
tranſitory Actions which concern not the Srannarzes, 


nor ariſe therein, cannot be brought in the Srannary * 


Courts. 


4 Inſt. 241. 


— 


Stannarius, A Pewterer or Dealer in Tin ; of or 


Belonging to Tin. Lift. Dig. 

Staple, (Syapulum) Comes from the Fr. Fape, 
i.e. Hum Vinarium, a Market or Staple for Wines, 
which are the p:incipal Commodity of Fraxce; or 
rather from the Germ. Szapulen, which ſigniſitth to 
gather, or heap any Thing together: In an old 
French Bools, it is written d Calais Eſtape de la Laine, 
Oc. 1. e. The Staple for Wool: And with us, it 
hath been a Publius Mart, appointed by Law to be 
kept at the following Places, wiz. Weſtminſter, York, 
Lincoln, New: Caſtle, Norwich, Canterbury, Chicheſter, 


Wincheſter, Exeter and Briſtol, &c. A Staple Court is 


held at the Mol. Staple in Weſtminſler, the Bounds 
whereof begin at Temple Bar and reach to Tath://; 
in other Cities and "T'owns, the Bounds are within 
the Walls; and where there are no Walls, they ex- 
tend through all the Towns; and the Court of the 
Mayor of the Szap/e is governed by the Law Mer- 
chant in a ſummary Way, which is the Law f the 
Staple, 4 Inſt. 237. See Stat. 27 Ed. 3. I'he Staple 
Goods of England are Wool, Woolfels, Leather, 
Lead, Tin, Cloth, Butter, Cheeſe, Cc. as appears 
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nerally underſtood to be ſuch as are vendible, and not 
ſubje& to periſh, of any Kind. Vide Statute Staple, 
Star, (Starrum, a Contraction from the Hebr. 
Shetar, a Deed or Contract) All the Deeds, Obliga- 
tions, Sc. of the Fewws were anciently called Stars, 
end writ for the moſt part in Hebrexw alone, or in 
Hebrew or Latin; one of which yet remains in the 
Treaſury of the Exchequer, written in Hebrew, with- 
out Points, the Subſtance whereof is expreſſed in Latin 
juſt under it, like an Z»g/;4 Condition under a Latin 
Obligation : This bears Date in the Reign of King 
Jebn; and many Stars, as well of Grant and Releale, 


as Obligatory, and by Way of Mortgage, are plead- 


ed and recited at large in the Plea- Rolls. Paſch. 

9 Edu. 1. | | | 
Star⸗ Chamber, (Camera Stellata, Chambre de 

E/toiels) Was a Chamber at We/tminfter fo called, be- 


; cauſe at firſt all the Roof thereof was decked with 


gilded Stars. Sir Tho. Smith de Rep. Angl. lib. 2. c. 2. 


It is written the farred Chamber. Stat. 25 H. 8. c. 1. 


There was formerly a high Court called by this Name; 

long ſince taken away. 3 fl. 7. 21 H.8. 17 Car. 1. 

See Court of Star-Chamber. | 
Starch and Starch-Yowder, By a late Act, 


| Szarch-makers are to make uſe of ſquare, or oblong 
Boxes only, for boxing and draining green Starch, be- 


fore it is dried in the Stove, under the Penalty of 10 /. 


and ſhall give Notice to the Officers for the Duties, 


when they box and dry their Starch ; and not remove 
the Starch made before it is weighed, and an Account 


taken thereof, on Pain of forfeiting 50 J. Officers may 


ſearch for Starch concealed, by Virtue of a Juſltice's 


Warrant, and ſeiſe the ſame, &c. A Penalty is like- 


wife inflicted on Makers of Hair-Powder, Perfumers, 
Peruke- makers, Barbers, &c. mixing any Powder of 
Alabaſter, Chalk, Lime, c. with Starch. Powger, 
or making Hair-Powder of any other Materials than 
Powder of Starch. And Makers of Powder for Hair, 
are to make Entries of their Workhouſes at the Office 


of Exciſe; and any Officer may enter Warehouſes 


and Shops, and examine the Powder, which being 

mixed ſhall be forfeited, and the Sum of 20 J. Stat. 

4 Ges. 2. c. 14. 255 
Staticks, (S/atice, Scientia Ponderum) Knowledge 


of Weights and Meaſures; or the Art of Balancing 


or Weighing in Scales. Merch. Dif. 
Stationarius, (From Statio, Reſidence) Is the 
ſame with Stagiarius. | 


Statuarium, A Tomb adorned with Statues. — 
Ac tyus Sacro Corpore terre illic inter multa alia Romana 


Statuaria commendato, &c. Ingulph. 853. h 
Status de Manerio, Ihe State of a Manor: 


All the Tenants within the Manor, met in the Court 


of their Lord, to do their cuſtomary Suit, and injoy 

their Rights and Uſages; which was termed omni; 

Status de Manerio. Parah. Antiq. 456. 
Statute, (Statutum) Has divers Significations : 


_ Firfl, It ſignifies an Act of Parliament made by the 


King, and the three Eſtates of the Realm; and Se— 
candly, it is a ſhort Writing called a Stalute-Merchant, 
or Statute-Staple, which are in the Nature of Bonds, 
Sc. and called Svatutes, as they are made according 
to the Form expreſly provided in certain Statutes. 5 
H. 4. c. 12. Io Statutes enacted in Parliament, there 
mult be the Aſſent of the King, Lords, and Com- 
mons, without which there can be no good Act of 
Parliament; but there are many Acts in Force, though 


- thee three Aſſents are not mentioned therein, as Do- 


minus Rex ſtatuit in Parliaments, and Dominus Rex in 
Parliamento ſuo Statuta edit, and de Communi Concilio 
Statuit, c. Plowd. 79. 2 Bulft. 186. And Sir 


Edao. Cote ſays, that ſeveral Szatures are penned like 


Charters in the King's Name only ; though they were 


made by lawful Authority. 4 ft. 25. Before the 


4 


5. 340. 


Invention of Printing, all Statuten were proclaimed by 


the Sheriff in every County, by Virtue of the King's 
Writ. 2 Jnft. 5 26, 644. Some Statutes are General, 
and ſome are Specia/: And they are called General 


from the Genus, and Special from the Species; as for 


Inſtance ; 'The whole Body of the Spiritualty is the 
Genus, but a Biſhop, Dean; and Chapter, &c. is the 
Species: Therefore Statutes which concern all the 
Clergy, are general Laws; but thoſe which concern 
Biſhops only are ſpecial. 4 Rep. 76. The Statute 
21 H. 8. c. 13. which makes the Acceptance of a 
ſecond Living by Clergymen, an Avoidance of the 
Firſt, is a general Law, becauſe it concerns all Spi- 
ritual Perſons, 5 Rep. All Statutes concerning My- 
ſteries and Trades in general, are general or publick 
Acts; though an Act which relates to one particular 
Trade is a private Statute. Dyer 75. A Statute 
which concerns the King is a publick At; and yet 
the Stat. 23 Hen. 8. concerning Sheriffs, &c. is a 
Private Act. Plowwd. 38. Dyer 119. *'Tis a Rule in 


Law, that the Courts at Veſfiminſtier ought to take 


Notice of a General Statute, without Pleading it; but 


they are not bdund to take Notice of particular or 


private S/atutes unleſs they are pleaded. 1 4. 98. 


Statutes againſt the Power of ſubſequent Parliaments | 


are not binding; notwithſtanding the Statute 42 Ed. 3. 
c. 3. declares that any Szatute made againſt Magna 
Charta ſhall be void: And this is evident, ſeeing: 
many Parts of Magna Charta have been repealed and 
altered by ſubſequent Acts. Read. on Statute Vol. 4. 
And the Law has been miſtaken in this 
Point; for the Statutes which intervene between the 
9 H. 3. and 42 E. 3. are not repealed, though they 


vary from and are contrary to Magna Charta. Jenk. 


Cent. 2. Statutes continue in Force, although the 
Records of them are deftroyed, by the Injury of Time, 
Sc. But if a Statute is againſt Reaſon, or impoſſible 
to be performed, it is void. 4 Rep. 76. 2 Inf. 587. 
Old Szatutes muſt give Place to new, where they are 


\ contrary ; but when there is a ſeeming Variance be- 


tween two Szatutes, and no Clauſe of Nen obflante in 
the latter, ſuch Conſtruction ſhall be made that both 
may ſtand. 11 Rep. 56. Dyer 347. By Repealing 


of a Repealing Statute, the firſt Statute is revived : 


And where one Statute is repealed by another, the 
Acts done in the mean Time are valid. 4 Vol. Read. 
Stat. Fenk, Cent. 233. Statutes conſiſt of two Parts, 
the Words, and the Senſe ; and *tis the Office of an 


Expoſitor, to put ſuch a Senſe on the Words of the 


Stutute, as is agreeable to Equity and right Reaſon: 
Equity muſt neceſſarily take Place in the Expoſition of 


Statutes ; but explanatory Acts are to be conſtrued ac- 
cording to the Words, and not by any Manner of In- 


tendment; for 'tis incongruous for an Explanation to 
be explained. Ploaud. 363, 465. Cro. Car. 23. The 
Preamble of a Statute, which is the Beginning there- 


of. going before, is as it were a Key to the Know- 
ledge of it, and to open the Intent of the Makers of j 
the Act; it ſhall be deemed true, and therefore good 


Arguments may be drawn from the ſame. 1 1. 11. 


It is the moit natural and genuine Expoſition of a | 


Statute, to conſtrue one Part by another Part of the 
ſame Statute, for that beit expreſſes the Meaning of 
the Makers: The Words of an Act of Parliament are 
to be taken in a lawful and rightful Senſe, and the 
Conſtruction of Statutes in general muſt be made in 
Suppreſſion of the Miſchief, and for the Advancement 
of the Remedy intended by the Szatute; but fo that 
no innocent Perſon, by a literal Conſtruction ſhall re- 
ceive any Damage, 1 Ii. 381, 24. The beſt Way 
to expound a Statute, is to conſider what Anſwer the 


Law givers would probably have given to the Queſtion 
made, if propoſed to thein. 


Plaxud. 469. 3 Nell. 
Abr. 245. In the uſual Expoſition of Szatutes, theſe 
Things are to be obſerved, wiz. 1. What was the 
Common Law before the making of the Srature 7 

| 2. The 
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2. The Miſchief and Defect which the Common Law Sc. to acknowledge the Debt due, ak Day of Pay- 


did not provide again. 3. What Remedy the Sta- 
tute hath appointed to cure this Miſchief. 4. The 
true Reaſon of the Remedy. 3 Rep. 5. Where a 
Statute gives a Remedy for any Thing, it ſhall be pre- 
ſumed there was no Remedy before at Common Law: 
And the Rules to conſtrue Acts of Parliament, are dif- 
ferent from the ſtrict Rules of Common Law; though 
in the Conſtruction of a Szatute, the Reaſon of the 
Common Law gives great Light. Raym. 191, 355 
2 Inſt. 301. If an AR of Parliament is debivus, 
long Uſage may be good to expound it by ; and the 


Meaning of Things ſpoken and written, muſt be as 


hath been conſtantly received ; but where Ufage is 
againſt the obvious Meaning of a Statute, by the 
vulgar and common Acceptation of Words, then it is 
rather an Oppreſſion than an Expoſition of the Statute. 
FVaugh. 169, 170. A Statute which alters the Common 
Law, ſhall not be ſtrained beyond the Words, except 
in Caſes of publick Utility, when the End and Deſign 

of the Act appears to be larger than the Words them- 
| ſelves. Vid. 179. Relative Words in any Statute, 
may make a Thing pats as well as if particularly ex 
preſſed: And Caſes of the ſame Nature ſhall be with- 


in the ſame Remedy. Raym. 54. Such Statutes as 


are beneficial to the People, ſhall be expounded large- 
ly, and not with Reſtriction. Szy/e 302. The Ex- 

ſition of Statutes concerning the Eccleſiaſtical Courts, 

longs to the Common Law Courts: And a Satute 
made in Imitation of the Common Law, is to be ex- 
pounded by it. Hob. 83, 97. An Affirmative Act, 
does not repeal a precedent affirmative Statute. The 
Affirmative Words of Szatutes do not change the Com- 
| mon Law, without Negative Words added therein: 
And the Statute of Wills, being in the Affirmative, 
doth not take away the Cuſtom to deviſe Land in Pla- 
ces where it is. Jerk. Cent. 212. Dyer 155. 1 Inft. 
111. If a Sratuze be made only in Affirmance of the 
ancient Common Law, and doth not enact any Thing 
new, but what was before provided for ; it is never- 
theleſs a Szatute, and may be pleaded : But the De- 
fendant hath a Plea at Common Law. SH, Reg. 
301. An Act of Parliament in Affirmance of the 
Common Law, extends to all Times after, though 
it mentions only to give Remedy for the preſent ; and 
where a Thing is granted by Szatute, all neceſſary In- 


cidents are granted with it. 1 12. 235. Where 


ever a Statute gives or provides a Thing, the Com- 
mon Law ſupplies all Manner of Requiſites. Hard. 
62. Every Statute made againſt an Injury, gives a 


Remedy by Action, expreſly or implicitly. 2 ft. 5 5, 


74. And beſides an Action upon the Statute, as the 
Subjects private Remedy; the Offender may be pu- 
niſhed for Contempt at the King's Suit, by Fine, &c. 
2 Co. Infl. 131, 163. Things for Neceſſity Sake, 
or to prevent Failure of Juſtice, are excepted out of 
Statutes, Bid. 118. How Statutes are to be recited, 
and Indictments drawn on them, ſee Indidt ment. 

Statute of Agreement between the King, Lozds 
and Commons in Parliament. 51 H. 3. Statutes of 
Limitation of Actions, and of Feofails, &c. Vide the 
Heads. 

Statutes Merchant. A Statute Merchant is a 
Bond of Record, acknowledged before the C of 
| the Statutes Merchant, and Lord Mayor of the City of 
London, or two Merchants aſſigned for that Purpoſe ; 


and before the Mayors of other Cities and Towns, or 


the Bailiff of any Borough, &c. ſealed with the Seal 
of the Debtor and the King, upon Condition that if 
the Obligor pays not the Debt at the Day, Execution 
may be awarded againſt his Body, Lands, and Goods, 
and the Obligee ſhall hold the Lands to him, his 
Heirs and Aſſigns, till the Debt is levied. Terms de 
Ley 548. Stat. 13 Ed. 1. The Statute of Addon 
Burnel, 13 Ed. 1. enacts, That the Merchant is to 


cauſe his Debtor to come before the Mayor of London, 


a. 


| Goods of the Debtor, the Sureties are to be without 
tainer from his Buſineſs. And by the Statute de Mer- 


| ledge the Debt, c. by Recogniſance, which is to be 


Clerk appointed by the King; and then one of the 


ment; and the Recognizance is to be entered in a 4 
Roll: Then the Clerk is to make out a Bill Obliga- 
tory, whereunto the Seal of the Debtor ſhall be afhx- 
ed, together with the King's Seal, in. the Cuſtody of 
the Mayor, &c. And if the Debtor fail in Payment 1 
at the Day, upon Notice thereof to the Mayor and 
Clerk, they are to cauſe his Goods and Chattels to be | 
ſold by Appraiſment, to ſatiefy the Creditor what his 

Debt amounts unto, and the Money without Delay is 

to be paid to ſuch Creditor; or in Caſe they cannot 


4 
ſell the Goods, they ſhall cauſe ſo much of the Goods] 


to be delivered to the Creditor as will anſwer his Debt. 
If the Debtor have no Goods within the Mayor's Ju- | 
riſdiction, the Recogniſance is to be ſent to the Lord 
Chancellor under the King's Seal, and he ſhall there- | 

1 


upon ditect a Writ to the Sheriff in whoſe Bailiwick {. 


the Goods of the Debtor are, who is to proceed there - 
in as the Mayor might have done if the ſaid Goods 


| had been in his Juriſdiction: And if the Debtor have | 


no Goods whereupon the Debt may be levied, he 


ſhall be impriſoned, and there remain until he agree | 
with the Creditor, Sc. It the Debtor have Sureties, 


they ſhall be proceeded againſt in like Manner as the 
Debtor ; but ſo long as the Debt may be levied of the 


Damage. Alſo a Merchant Stranger, to whom a 
Debt is due by Statute Merchant, ſhall, beſides the 
Payment of his Debt, be ſatisfied for his Stay and De- 


* 


* 


catoribus, 13 Ed. 1. the Merchant ſhall cauſe his 


Debtor to appear before the Mayor of the City of ] 


London, or other City or Town, and there acknow- 


imolled, the Roll whereof muſt be double, one Part 
to remain with the Mayor, and the other with the 


Clerks is to write the Obligation, which ſhall be ſeal- 
ed with the Debtoꝛ's Seal and that of the King, &c. 
If the Debt be not paid at the Day upon the Mer- 
chant's Account, the Mayor is to cauſe the Debtor 
to be impriſoned, if to be found, and in Priſon to 
remain until he hath agreed the Debt; and if the 


e 


Debtor cannot be found, the Mayor ſhall ſend the 


a 
| 
1 
Recogniſance into the Chancery, from whence a Writ | 
ſhall iſſue to the Sheriff of the County where the 
Debtor is, to arreſt his Body, and keep him in Priſon 
till he agree the Debt; and within a Quarter of a 
Year, his Lands and Goods ſhall be delivered to him 
to pay the Debt; but if the Debtor do not ſatisfy the 
Debt within that Time, all his Lands and Goods ſhall 
be delivered to the Merchant by a reaſonable Extent, | 
to hold until the Debt is levied thereby ; and in the 
mean Time he ſhall remain in Priſon ; but when the 
Debt is ſatisfied, the Body of the Debtor is to be deli- * 
vered, together with his Lands. If the Sheriff return 
a Non eft Inventus, Ic. the Merchant may have Writs 
to all the Sheriff where he hath any Land; and they 
ſhall deliver all the Goods and Lands of the Debtor by 
Extent, and the Merchant ſhall be allowed his Damage, 
and all reaſonable Coſts, &c. All the Lands in the 
Hands of the Debtor, at the Time of the Recogni- 
ſance acknowledged, are chargeable ; though after the 
Debt is paid, they ſhall return to the Grantees, if 
any are granted away, as ſhall the Reſt to the Debtor: 
The Debtor or his Sureties dying, the Merchant ſhall 
not take the Body of the Heir, c. but ſhall have 
his Lands until the Debt is levied. In London, out 
of the Commonalty, two Merchants are to be cho- 
ſen and ſworn by this Statute ; and the Seal ſhall be 
opened before them, whereof one Piece is to be de- 
livered to the ſaid Merchants, and the other remain 
with the Clerk; and before theſe Merchants, Ce. 
Recogniſances may be taken; a Fee of 1 4. per Pound 
is allowed to the Clerk for fixing the King's Seal ; 
and a Seal is to be provided. that ſhall wo 

or 
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Stat. ibid. Cro. Car. 440, 457. Statutes Merchant were 
contrived for the Security of Merchants only, to 
provide a ſpeedy Remedy to recover their Debts ; but 
at this Day they are uſed by others, who follow not 
\lerchandize, and become one of the common Aſſu— 
rances of the Kingdom. Bridg. 21. Oven 82. And 
all Obligations made to the King, are of the Na- 
ture of theſe Statutes Merchant. 12 Rep. 2, 3. The 
Form of a Statute Merchant Bond, according to Fleta, 
15 as follows, vi. = Noverint univer/i per præ- 
Hutes me A. B. de, Sc. Teneri C. D. in centum libr. 


lde nd. eidem C. D. ad feſtum, c. Anno Regni Regis, 
We, Et niſi fecero, concedo quod currant ſuper me & 


heredes meos diſtrictis & fæna proviſa in Statuto Do- 
mini Regis edit. apud Weltm. Datum London, tali 
je, Oc | 
Htatutes Staple, Are concerning Merchants and 
Merchandizes of the Staple ; and voi the fame Nature 
with Statutes Merchant: They are for Debt acki. 
ledged before the Mayor of the Staple, at our chief 
Cities, Sc. in the Preſence of one or more of the 


Conſtables of the Sele, by Virtue of which the Cre- 


ditor may forthwith have Execution of the Body, 
Lands, and Goods of the Debtor, on Non- payment. 
4 1. 238. The Mayor of the Staple may take 
Recopnizance of a Debt in Preſence of the Conitables 
of the Staple; and there ſhall be a Seal remaining 
with the Mayor, &c. with which every Obligation 
upon ſuch Recognizance ſhall be ſeated: And upon 
ſuch Obligation, after Default of Pay ment, the Mayor 
may impriſon the Debtor, and attach his Goods, 


and fell them to ſatisfy the Creditor; but if the 


Debtor be not found within the Szap/e, the Mayor 
is to certify the Obligation into Chancery, and from 


for Fairs, Ec. but the Statute extends not to Tews. | ſuſpended. 


thence a Proceſs ſhall go againſt the Debtor's Perſon, | 


his Lands, Goods, and Chattels, as in Caſe of a Sta- 
tute Merchant. In every Staple 'Tovn there is to be a 
NMIayor and two Conſtables eſtabliſhed to take Recog- 
nizances, Sc. and when they dic, or are changed, 
cthers ſhall be choſen in their Steads, by the Com- 


monality of Merchants; though the Mayor is not to 


hold over a Year, unleſs he be again choſe, &c. 27 
Ed. 3. c. 1. Mayors and Conſtables of the Szaple are 


to have Conuſance of Debts and Contracts touching 


Merchandize : Offers of the Saple ſhall be ſworn firit 
to the King, and then to the Szap/e; and the Mayor 
of the Staple taking Recognizance contrary to the 


Statute, is to forfeit to the King Half the Sum re- 


cognized, Sc. Perions ſuing out a Scire facias in 
Chancery, to defeat an Execution upon a S/azute 
Staple, muſt find Security both to the King and Re- 
coonizee to proſecute, Sc. Stat. 36 Ed. 3. 14 & 15 
R. 2. 11 II. 6. A Statute Staple acknowledged: be- 
fore a Mayor only, and no others, was held good, be- 


ing before the principal Officer; and where it is 


void as a Statute, it may be good as an Obligation, 
Hill: 22 Fac. i. Cs. 461. 


knowledged on [ands, is a preſent Duty, and ought 
to be ſatisſied before an Obligation; a Debt due on an 
Obligation being but a Choſe in Action, and reco- 


Debt lies as well upon a 
- Sratute Staple, as upon a Bond: And a Statute ac- 


verable by Law, and not a preſent Duty by Law, as 


a Debt upon a Statute, Judgment or Recognizance 
is, upon which preſent Execution is to be taken with 


Abr. 536. But a judgment in a Court of Record, 
ſhall be preferred in Cale of Execution before a 
Statute : Though if one acknowledge a Statute, and 
aiterwards confeſs judgment; if the Land be extend- 
ed thereon, the Cognilee ſhall have a Scire facias to 
avoid the Extent upon the Judgment. 6 Rep. 45. 
1 Browwnl. 39. It is otherwite as to Goods, for there 
he that comes firit, ſhall be firſt ſerved. id. The 
Cogniſor of a Statute grants his Eftate to the Cogni- 
ſee; by this the Execution of the Statute will be 
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2 Cro. 424. Bat if the Cogniſee before 
Execution of a Statute, Releaſe to the Cogniſor all 
his Right to the Land ; it will not be a Diicharge of 
the whole Execution : For notwithſtanding, he may 
ſue Execution of his Body and Goods. 3 Shep. Abr. 
326. Upon a Srazute Staple, a Capias and Extent of 
Lands, Goods, and Chattels are contained in one 
Writ; but it is not ſo on a Szatute Merchant. Jenk. 
Cent. 163. In Chancery the Proccedings on a Statute 
Staple, are in the Petty Bag- Office; and Statutes Staple 
are ſuable in the King's Bench or Common Pleas, as 
well as in Chancery. Cro. Flix. 208. On a Statute's 
being fatisfied, it is to be wacated by entering Satiſ- 
faction, &c. Statutes Staple and Statutes Merchant are 
to be entered within fix Months, or ſhall not be good 
againſt Purchaſers. 27 E/iz. c. 4. See the Stat. 16 
© 17 Car. 2. for preventing Delays in extending 
Statutes, Vide Recognizance. 

Statutes Merchant and Staple, 
therchp. He that is in Poſſeſſion of Lands on a $Sza- 
tute Merchant or Staple, is called Tenant by Statute 
Merchant and Statute Staple, during the Hime of his 
Poſſeſtion: And Creditors ſhall have Freehold in {the 
Lands of Debtors, and Recovery by Novel Diftifin, 
if put out; but if "Tenant by Sratute Merchant, or 
Statute Staple, hold over his Term, he that hath Right 
may {ue out a Fenire ſacias ad computana', or enter, 
as upon an Et. 27 Edw. 3. &c. 


tatuto Stapulz, Is a Writ that lies to take the 


Body to Priſon, and ſeiſe upon the Lands and Goods 


of one who hath forfeited the Bond called Statute Staple, | 


Reg. Orig. 151. WOO | 
Statuto Mercatozio, Ihe Writ for Impriſoning 


him that hath forfeited a Statute Merchant Bond until 


the Debt is ſatisfied : And of theſe Writs, there is one 


againſt Lay Perſons, and another againſt Perſons Ec- | 


cleſiaſtical. Reg. Orig. 146, 148. : 
Statutum de Labozariis, An ancient Writ for 

the Apprehending of ſuch Labourers as refuſe to work 

according to the Statute. Reg. Fudic. 27. 


Statutum Seſlionem, The Statute Seffrons, A 


Meeting in every Hundred of Conſtables and Houſ- 
holders, by Cuſtom, for the Ordering of Servants, 


ard debating of Differences between the Maſters and 


5Zervants, rating of Servants Wages, Oc. 


nt 
A} 


5 Elix. 


Staurum. Any Store, or ſtanding Stock of Cattle, 
Proviſion, c. Malt. MWeſim. Anno 1259. 


Steozeſman, The ſame with the Siremannus, or 


Sluremannus, 

Sterling, (Sterlingum) Was the Epithet for 
Silver Money current within this Kingdom, and 
took Name from this; that there was a pure Coin 
ſtamped firſt in Ezgland by the Eaſterlings, or Mer- 
chants of Ea Germany, by the Command of King 
John; and Heowved'n writes it Efterling. 
the Pound Sterling, we now fay ſo many Peunds of 
laxyful Engliſh Maney 3 but the Word is not wholly 
diſuſed, for though we ordinarily ſay lawful Money 


of England, yet in the Mint they call it Sterling 
Money; 


and when it was found convenient in the 
Fabrication of Monies, to have a certain Quantity 
of baſer Metal to be mixed with the pure Gold and 
Silver, the Word Sterling was then introduced; and 
it has ever ſince been uſed to denote the certain 
Proportion or Degree of Fineneſs, which ought to 
be retained in the reſpective Coins, Lonwna,'s Fay on 

Coins 14. os 
Steward, (Seneſcallus, compounded of the Sax. 
Steda, i e. Room, or Stead, and Heard, a Ward or 
Keeper) Is as much as to ſay a Man appointed in my 
Place or Stead, and hath many Applications, but al- 
ways denotes an Officer of chief Account within his 
Juriſdiction. Ihe greateſt of theſe Officers is, The 
Lord High Steward of England, who anciently had 
the Superviſing and Regulating, next under the Ling, 
| | the 


uw ay. „ „ 


Tenants 


Inflead of - 


K , —"—_— 


1 
* ” 
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tioned Sat. 24 H. 8. 
changed to that of Great Maſter of the Houſhold, Anno 


within the King's Parks of Clarendon. Rot. Parl. But in a like Caſe, where Money laid out on Stocks 
1 H. 6. | | | Was greatly improved ; it was decreed, that as if 
e 9 the | 


ST 


—_— 


ST 


the Adminiſtration of Juſtice, and all other Affairs 
of the Realm, whether Civil or Military; and the Of- 


fice was Hereditary, belonging to the Earls of Leicefter, 
till forfeited to King Hen. 3. But the Power of this 
Othcer being very great, of late the Office of High 
Steward of Englund hath not been granted to any one, 
only pro hac vice, either for the 'I'rial of a Peer of 
the Realm on an Ind1Ament for a Capital Offence ; 
or for the De:e mination of the Pretenſſons of thoſe 
who claim to hoid by Grand Serjeanty, to do cer 
tain honourable Services to the King 2t his Corona- 
tion, Sc. for both which Purpoſes he holds a Court, 
and proceeds according to the Laws and Cuſtoms of 
England; and he to whom this Office is granted muſt 
be of Nobility and a Lord of Parliament. 4 It. 58, 
569. Crompt. Turizd. 84. 13 Hen. 8. 11. 2 Hawk. 
P. C. 5. Of the nine great Officers of the Crown, the 
Lord High Sz:avard is the firſt ; but when the ſpecial 


Buſineſs for which he is appointed is once ended, his 


Commiſion expires, 


The firſt Lord High Stezvard 


that was created for the Solemnizing of a Coronation, | 


was Thomas, ſecond Son of Her. 4th; and the firit 


Lord Stexvard for the Trial of a Peer, waz Edward 


Earl of Devon, on the Arraignment of Johr Holder- 


neſi Earl of Hantingden in the ſame Reign. Lex Conflitu- 


tion. 170. There is a Lord Stexvard of the Houſbolil, men- 
cap. 13. Whoſe Name was 


32 H. 8. 
cap. 4. | 
Houſhold revived, He is the chief Officer of the 
King's Court, to u hom is committed the Care of the 
King's Houſe ; he has Authority over all Officers and 
Servants of the Houſtiold, except thoſe belonging to 
the Chapel, Chamber, and Stable; and the Palace 
Loyal is exempted from all Juriſdiction of any Court, 
but only of the Lord Steward, or in his Abſcence, of 
the 'Freaſurer and Comptroller of the Houſhold, with 
the Szervar, of the Marſhaliea, who by Virtue of 
their Offices, without any Commiſiicn, hear and de- 
termine ail T'reafon:, Rlurders, Felonies, Preaches 
of the Peace, Sc. committed in the King's Palace: 
Beſides the Treaſurer and Comptroller, the Lord 


But this Statute was repealed by 1 Mar. 


| Stezvard hath under him a Cofferer, ſeveral Clerks 


of the Green Chah, &c. He attends the King's 


Perſon at the Beginning of Parliaments; and is 


a White Staff Ofticer, which he breaks over the 
Hearſe on the Death of the King, and thereby dif. 
charges all Officers under him: Of this Officer's 
ancicnt Power, read Fleta, lib. 2. and F. N. B. 241. 
In the Liberty of Heiner, an Officer is choſen 
and appointed, called 4g? Steward; and there is a 
Deputy Stexward of Weſtminſter; and the Word Steauard 
is of ſo great Diverſity, that in moi Corporations, 
and all 1/7 of Honrur, an Officer is found of 
this Name and Authority. Stexvards of Manors, ſee 
Copyheld. | 
Stews, (From the Fr. F/tuver, i. e. Therm, 
Balneum) Are thoſe Places which were permitted 
in Er2/and to Women of profeſſed Incontinency, 


and that for Hire would proſtitute they Bodies to 


all Comers ; ſo called, becauſe diſſolute Perſons are 
wont to prepare themſelves for venereous Acts by 


Bathing : And Hot Baths were by Homer reckoned 
among the effeminate Sort of Pleaſures. 


Stews were ſuppreſſed by King Hen. 8. about the 
Year 1546. 


Stica, A Braſs Savon Coin, of the Value of Half a 


Farthing, four of them making an Hel/rg. 
Stick of Eels, A Quantity or Meaſure of 
Twenty-five : A Bind of Eels contains ten Stich,, 


and each Stick 25 Eels. Stat. of Weights and Mea- 


fares. 


Stickler, An inferior Officer who cuts Wood 


- 1 Eo. 6: 


Pilot of a Ship, or Se t. 


and the Office of Lord Szexvard of the 


Theſe 


Stilyard, Steelpard, Otherwiſe called the 
Sty/ehouſe, in the Pariſh of Alhallows in London, was 
by Authority of Parliament aſſigned to the Mer- 
chants of the Hauſe and Almaine or Foflerling Mer- 
chants, to have their Abode in for ever, with other 


Tenements, rendering to the Mayor of Londen a 


certain yearly Rent. Hat. 14 Ed. 4. In ſome Re- 
cords it is called Guildhaldn Teutonicorum; and it was 
at hrſt denominated SH, of a broad Place or 
Court where Seel was fold, upon which that Houſe 
was founded. See 19 H 7. c. 32. & 22 H.8. c. 8. 
. 

Stipula, Stubble left ſtanding in the Field after 
the Corn is reaped and carried away. — Dei unam 
Carectatam foragii, & dias acras Stipule, &c. Cart. 
2 Edw. 2. 

Stiremannus, Suremanvus, Sax. Secor- mau, A 
Domeſd. 

Stoc and ſtovel, A Forfeiture where any one 
is taken carrying Sip/2es & Pabulum ont of the 
Woods; for Szoc tignities Sticks, and Szove/ Pabulum. 


Antig. Chart. 


Stock or Dtoke, Syllables added to the Names of 
Places, from the Sax. Stocce, 1, e. Sies, Truncus 3 As 
ooo, Boſingſtoke, Qc. | 
Stock and Family, If Lands were deviſed ge- 
nerally to a 822:4, or Family; it ſhall be underitood 
of the Heir Principal, of the Houle, 
Tykwith, 9 8 | 
Stockjobbers and Stocks, in Fachange Alley. 


All Szac4jobbing not authorized by AR of Parliament, 


or by Charter, or uſed by obiolete Charters, -thall 
be void, and the Undertakings are declaied Nu— 
ſances, &c. by Crtat. 6 Geo. 1. cap. 18. All Pre: 
miums to deliver or receive, accept or refuſe any 


public Stock, or Share therein, and Contracts in Na- 5 


ture of Wagers, Putts and Refuſals relating to the 
Value of the Stoch, ſhall be void; and the Praniums 
returned, or may be recovered by Action with duu- 
ble Coſts; and the Perſons entering into or exe- 
cuting any ſuch Contract, ſhall forfeit 500 J. No 


Money ſhall be given to compound any Difference, 


for not delivering or transferring S/2c#, or not per- 
forming Contracts; but the whole Money agreed, 
is to be paid, and the Ser transferred, on Pain of 
100/, Perſons buying, on Refuſal or Neglect to 
transfer at the Day, may buy the like Quantity of 
Stoch, of any other Perſon, and recover the Da- 


mage of the firit Contractor: And Contracts for 


Sale of any Szoc{, where Contractors are not actual- 
ly poſſeſſed of or intitled unto the ſame, to be void; 
and the Parties agreeing to ſell, &c. incur a Penalty 
of 500 IJ. Brokers making Agreements, &c. and 


doing contrary, are allo liahle to Penalties : But 


this Act not to hinder lending Money on Soc, or 
Contracts for redelivering or transferring thereon, fo 
as no Premium be paid for the Loan more than 
legal Intereſt. Stat. 7 Geo. 2. cap. 8. 
petual by 10 Geo. 2. 
that an actual "Transfer is not neceſſary, unleſs the 
Perſon to whom it ought to be made, was at the 


Place and Time ready to accept it; and then the 


Time of Tender is the laſt Hour of the Day on 
which the Srzoc& was to be Transferred. Mod. Caf. in 
L.& E. 106, 219. If the Plaintiff do not ſet forth 
in his Declaration that he was at the South-Cea Houſe, 


Kc. on the Day, at ſuch a Time, and ſtaid till the 


laſt Hour, to tran:fer his Soc, he cannot maintain his 
Action. Paſch 8 Geo. 1. In Equity it has been 
adjudged, if a Truſtee, or Executor, with the Truſt- 


Money buys Stoch, and thereby gains conſiderably, 


he ſhall have the Advantage of ic himſelf; in re- 
ſpect of the Hazard he run of being a Loſer by it, 
which he muſt have born, if able. Ar, Ca/e Eg. 398. 


He, $4. Ses 


Made per— | 
As to Stocks fold, it his held, 
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like unto thoſe which we now e call Hoods. 


ST. 


the Sock had fallen, the Truſt muſt have ſuffered ; ſo 
its accidental Riſe, ſhall be for the Benefit of it, 1 P. 
Williams 649. See Brokers and Felony. 

Stocks, (CY A Wooden Engine to put the 
Legs of Offenders in, for the ſecuring of diforderly 
Perſons, and by Way of Puniſhment in divers Caſes 
ordained by Statute, Oc. And it is ſaid that every 
Vill within the Precin& of a 'Torn is indictable for 


not having a Pair of Srocks, and ſhall forfeit 5 /. 


Kitch. 13. 

Stockland and WBondland, In the Manor of 
IWadhurft in Suſſex, there are two Sorts of Copyhold 
Eſtates, wiz. Stockland and Bonaland, deſcendable by 
Cuſtom in {ſeveral Manors : As if a Man be firſt 
admitted to Szokt/and, and afterwards to Pondland, 
and dies ſeiſed of both, his eldeſt Son and Heir 
ſhall inherit both Eſtates ; but if he be admitted firſt 
to Bondlard, and after to the other, and of theſe 
dieth ſeiſed, his youngeſt Son ſhall inherit: And 


Bondland held alone, deſcends to the youngeſt Son. 


2 Leon. 55. | | 
Stola, Was a Garment formerly worn by Prieſts, 
And ſome- 
KF admer. 


times it is taken for the Archiepiſcopal Pall. 
Alſo a Veſtment which Matrons wore. 


cap. 188. 
Cod el. | 

Stone, A Weight of 14 Pounds, uſed for weigh- 
ing of Wool, c. The Stone of Wool cught to 
weigh 14 Pounds; but in ſome Places, by Cuſtom, 
it is leſs, as 12 Pounds and a Half: A Stone of 
Wax is 8 Pounds; and in Landun the Stone of Beef 
is no more. 11 Hex. 7. c. 4. Rot. Pas. 17 
Ed. z. 

Stozes of Tlar, Are not to be imbezilled ; 
none to make Stores of Jar with the King's Marks, 
but Contractors with the principal Oficers or 
Commiſſioners of the Navy, Sc., under the Pe- 
nalty of 200 J. Stat. 9 & 10 VJ. 3. 
Storer. 

Stotarius, He who had the Care of the Stud or 
Breed of ycung Horſes. Leg. Alfred. c. 9. 

Stoth, Nativi de W. ſelwit quilibet pro filiabus 


Ii Maritandis egg Domino, & Ourlip pro filiabus 


eorruftis, & Stoth, & alia ſervitia, c. Petr. Bleſſ. 
contin. IIiſt. Croyl. p. 115. 

_ Stow, 
joined to other Words; as Goaflow i is a Place dedicated 
to God, 

Stowage, Is the Room where Goods are laid, or 
"ts the Monev paid for ſuch Places. See Hsu/age. 

£ traits, A narrow Sea between two Lands, or 
an Arm of the Sca, 
Cloth anciently ſo called. 18 Hen. 6. c. 16. 

Strand, (Sax.) Any Shore or Bank of a Sea or 
gre:t River. Hence the Street in the Weſt Suburbs 
of London, which lay next the Shore or Bank of the 
Thames, is called the Strand. An Immunity from 
Cuſtom, and all Impoſit ions upon Goods or Veſſels, 
by Land or Water, was uſualiy expreſied by Strand 
and Stream; as King Hen. zd. in his Charter to tue 
Town of Roctefter,— 
petuum cum Socne & Soke, & Strand & Stream. 
Mon. Angl. Tom. 3. p. 4. 8 

Stranded, (from the Sax. Strand) Is when a 
Ship is by Tempeſt or ill Stcerage run on Ground, 
and ſo periſnes. 17 Car. 1. c. 14. Where a Vel- 
ſel is Hranded, Juſtices of the Peace, &c. ſhall com- 
mand Conſtables near the Sea-Coaſts to call Aſſiſt- 
ance for the Preſervation of the Ship; and Officers 
of Men of War are to be aidiug and aſliſting. 12 
Aun. c. 18. 

Stranger, (derired from the Fr. Eſranger, alienus) 
Sipnifies generally in our Language, a Man born out 
of the Realm, or unknown. In the Law it hath a 
ſpecial Signification, for him that is not prizy to an 
Act: As a Stranger to a Judgment, is he to whom a 


and 


Vide Naval. 


(Sax. 1. e. Locus) A Place, and is often |. 


Alſo there is a narrow coarie 


Concedo & Confirms in per- 


SU 1 


Judgment doth not belong; and in this Senſe it is di- 
rectly contrary to Party or Privy, Old Nat. Br. 128. 
Strangers to Deeds, ſhall not take Advantage of Con- 
ditions of Entry, &c. as Parties and Privies may; 
but they are not obliged to make their Claims on a 
Fine levied till five Ycars; whereas Privies, ſuch as 


the Heirs of the Party that paſſed the Fine, are bar- 


red preſently. 1 I/. 214. 2 In/t. 516. 3 Rep. 79. 
Strangers have either a preſent or future Right; or an 
apparent Peſibiliiy of Right, growing afterwards, &c. 
Mood Inſt. 245. 

Strap, or going ray of Beaſts and Cattle, ſee 
Eray. 

Stream-wozks, A Kind of Works in the Stan- 
zaries mentioned in the Sat. 27 H. 8. c. 23. 

Streeman, (Sax.) Rovuftus, vel potens vir. 
land, Vol. 2. p. 188. 

Streets, If Streets in London are not well paved, 
the Mayor and Aldermen, or auy three Jultices there, 
may ſet Fines upon Perſons, to be levied by Diſtreſs 
or Action, &c. 32 & 35 H. 8. c. 10. And for Nu- 
ſances, Diſturbances, Revelling, Sc. in Streets, cer- 
tain Penalties are inflited by the Czzy Laws. Lex 
Lond, 194. It is made Felony maliciouſly to affaulc 


Le- 


Perſons in the _ with Intent to tear their Clothes, 


See. Stat. 6 Geo, 1. c. 22. Sce 10 Geo, 2. Vide 
Rebtery. 


Stretward, Was an Officer of the Streets, like 


our Surveyor of the Highways, or raiher a Scavenger. 


Mon. Ang. Tom. 2. p. 187 

Strip, (Srrepitus) DefiruRion, 
the Fr. Eſftropier : Strepitum S wva/lum a. ere, i. E. 
Jo make Strip and Waſte, or Strep "and 'H afte. 
Eflrepment. 


Stroud, An old Saxon Word Genifying the ſame g 


as Strand. 

trumpet, (Meretrix) A Whore, Harlot, or Cour- 
teſan: This Word was heretofore uſed for an Addi- 
tion. Plac. apud Ceſftr. 6 Hen. 5. 


Stryke, he eighth Part of a Seam or Quatter 


of Corn; a Stile or Buſhel. 
116. 


Cartular. Rading. MS. 


Breeding of Colts; from the Sax. Stodmyra, i. e. Equa 


| ad Fetum. 


Style, (Appe//s) Is to call, name, or intitle one; 


as the Szy/e of the King of England is George the Se- 


cond, by the Grace of God King of Great Britain, 
France and Ireland, Defender ot the Faith, &c. There 
is alſo an Old and New Shle, uſed in the Dare; of 
Things abroad; the latter being eleven Days before 
the former. 

Subarrare, Florence of Worceſter tells us, That 
King Aired Subarravit & auxit a Noblewoman of 
Mercia, Anna 868. | 

Sub-deacon, An ancient Officer in the Church, 
made by the Delivery of an empty Platter and Cup 
by the Biſhop, and of a Pitcher, Baſon and 'T'owel by 


the Archdeacon: His Office was to wait on the Dea- © 


con With the Linen on which the Body, &c. was con- 
ſecrated, and to receive and carry away the Plate with 


the Offerings at Sacraments, the Cup with the Wine 


and Water in it, Oc. He is often mentioned by the 
Menkyb Hiſtorians, and particularly in the Apoſtolical 
Canon] 42, 43 

Subjetts, (Sabditos) Are the Members of the 
Common: wealth ander the King their Head. VoD 
Tuft. 22. 

Subjugalis, Is any Beat carrying the Volke. 
Matt. Pariſ. 1249. 

Sublegerius, (from the Sax. Syb/eger, i e. In- 
cefius) One Who is guilty of inceſtuous Whore- 
dom. 

Sub⸗marſhal, An Officer in the Marſbalſea, who 
is Deputy to the Ci, Mahal of the King's Houſe, 
commonly called the Knizh; Maha, and hath the 

I 1 


Mutilation, from 


See 


Stud of Mares, is a Company of Mares kept for 


* 
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Cuſtody of che Priſoners there. He is otherwiſe term- | ty; and this you and every of you are in no wiſe to omit, 

ed Under-Bar/al. Cromp. Juriſ. 104. under the Penalty of One Hundred Pounds for every of 
Submiſſion, Of Matters to Arbitrament, by Bond | you. Witneſs, Oc. | 

or Covenant, &c. upon which an Action may be | | 

brought on Non performance of the Award, if it is 

made for Payment of Money. 10 Rep. 131. Sce 

Arbitrament. 


Subnervare, To cut the Sinews of the Legs or R. A. B. By Virtue of a Writ of Subpœna to 
Thighs ; to Ham-ftring: And it was an old Cuſtom You and others directed, and herewith ſpeaun 
in England, Merelrices & Impudicas mulieres Subner- | unto You, You are required perſonally to be and appear 
vare. | before his Majeſty's Fuſftices of A/ſſiſe on the Day, &c. 
_ Suboznetion, (Suborxzatio) A ſecret under-hand | next at ten of the Click in the Forenoon of the fame 
preparing, inſtructing, or bringing in a falſe Witneſs; | Day, at the Court of Aſiſes then to be holden at, &c. 
and from hence Sulornation of Perjury is the preparing | in the County of S. to teſtify the Truth according to your 
or corrupt alluring to Perjury. Subornation of Wit- | Knoxwledge in a certain Cauſe now defending, and then 
neſſes we read of in the 32 Hen. 8. c. 9. And pro- and there to be tried between T. B. Plaintiff, and 
curing or /z#6:r1inz a Witneſs to give falſe Teſtimony [R. D. Defendant, in an Aion of Treſpaſ/i upon the 
in any Court of Record concerning Lands or Goods, | Caſe, &e. en the Part of the Plaintiff; and herein you 
| the Offender ſhal! forteit 40 J. or ſuffer Impriſonment | are nt to fail, on Pain of 1001. Dated the Day and 
for Half a Year, ſtand on the Pillory, Sc. by 6 Eliz. | Year, &c. | | | 

c. 9. 3 Inft. 167. See Perjury. - 

Subpoena, Is a Writ whereby common Perſons Ta London or Middleſex, it muſt be perſonally to 
are called into Chancery, in ſuch Caſes where the | be and appear before either of the Lord Chief Ju- 
{i Common Law hath provided no ordinary Remedy ; | ſlices, on, &c. | | 1 
and the Name of it proceeds from the Words there- | Subſidp, (%%% lim) Signiſies an Aid, Tax, or 
in, which charge the Party called to appear at the | Tribute, granted to the King ſor the urgent Occaſions 
Day and Place aſſigned, /ub parna Centum librarum, | of the Kingdom, to be levied on every Subject of 
Wc. Welt. ſymb. par. 2. Cromp. Juriſ. 33. The Ability according to the Value of his Lands or Goods; 
Sulfœna is the leading Proceſs in Courts of Equity; | and in ſome of our Statutes it is taken for Cuſtom. 
and by Statute, when a Bill is filed againſt any Per- Some Perſons have held, that the Sub/idy of Tonnage, 
{ ſon, Proceſs of Subpz2 ſhall be taken out to oblige | Fr. might be taken by the King of his own Pre- 
| the Defendant to appear and anſwer the Bill, Sc. rogative ; eſpecially in a Caſe of Neceſſity, and for 
4 & 5 Ann. c. 16. Where a Defendant abſconds, | the Publick Good, as to make an Equality of Trade: 
or goes beyond Sea, to avoid being ſerved with | And that the Precedents of the Excheguer make the 
Proceſs of Subpana to appear, &c. See 5 Geo. 2. | Law herein. But the Law was adjudged otherwiſe, 
c. 25. And there are ſeveral of theſe Writs in Chan- | by both Houſes of Parliament. Terk. Cent. 208. 
cery; as the Sabpœna ad Reſpondend', Subpena ad | Dyer 165. Lane 24. Cre. Car. 601. Vide Cuſtoms, 
J Replicand* & ad Rejungend', Subpana ad Teſtificand' | and Tax. = OP | | 
Sad audiend. judicium, Fc. which Writs are to be | Subſtance. The Sub/ance of Things is moſt to 
made out by the proper Clerk of the Subpana Office; | be regarded; and therefore our Law doth prefer Mat- 
and Subpena's io anſwer mult be perfonally ſerved by | ter of Sub/ance, before Matters of Circumitance, &c, 
being left with the Defendant, or at his Houle with | as in the Statutes 36 E. 3. c. 15. 33 H. 6. c. 10. 
J] one of the Family, on Affidavit whereof, if the De. | 21 H. 7. c. 24. 23 Elix. c. 4. 
ſendant do not anſwer, Attachment ſhall be had Subſtitute, (Sub/7/uru;) One placed under an- 
againſt him, &c. Pra. Selic. 5, 6. A Subpana | other Perſon to tranſact ſome Buſineſs, &c. See 
ad Teſlificandum lies for the calling in of Witneſles | Atigrnev. | | | 
to zeftify in any Caule, not only in Chancery, but in] Suburbani, Are Huſbandmey, according to the 
all other Courts ; and in that Court, and in the Ex- Monaſticon. Lom. 2. p. 468. . | 
cleguer, it is made uſe of in Law and Equity. The Ducceſſo2, (Lat) Is he that followeth, or cometh 
two chief Writs of Subpæna are to appear and to | in another's Place. Sole Corporations may take a Fee- 
:c/lif; and the latter iſſues out of the Court where | ſimple Eſtate to them and their Succeſſrs; but not 
the Iſſue is joined, upon which the Evidence is to | without the Word Succefſors : And ſuch a Corporation 
be given. 2 Lill. Abr. 5 36. In this Writ the 100 /. | cannot regularly take in Succeſſon Goods and Chattels; 
Penalty is inſerted only in Terrorem, being never le. and therefore if a Leaſe for a Hundred Years be made 
vied ; though it a Witneſs ſerved with a Subpeyna, | to a Perſon and his Succe/5F5, it hath been adjudged 
refuſe to appear, on Tender of his Charges, the | only an Eſtate for Life: Nor may a Sole Corporation 
Party injured thereby may recover 107. Damages, | bind the Succegſbrs. 4 Rep. 65. 1 Infl. 8, 46, 94. 
and other Recompence by Action of the Cate. | 4 L/. 249. An Aegregate Corforation may have a 
s Mix. | | Fee-ſimple Eftate in Succs/79n, without the Word Suc— 
firs; and take Goods and Chattels in Action or 
Pollcflion, and they ſhall go to the Suceeors. Wood's. 
Form of a Mrit of Sulpœna for Witneſſes at the | Lt. 111. Vide Corporation. 

| Aſſiſes. | Succiſlones Arbozum, The Cuttings and Crop.“ 
| | | pings of J'rees. Chart. 2 Hen. 5. 
| ORG E the Second, &c. To A. B. C. D. Suklerance. Tenant at S erance, is he who holdeth 
| E. F. Greeting: We command you, and every , over his Term at firſt lawfully granted. Terms de Ley. 
| 12%, firmly injoining you, that laying afide all Manner | A Perſon is Tenant at Syfferance that continues after h's 
of HBufineſſes and Excuſes whatſoever, you and every | Eſtate is ended, and wrongfully holdeth againſt another, 
of wou be in your proper Perſons before our Fuſtices at | Sc. 1 Co. Int. 87. See Stat. 4 Geo. 2. c. 28. 
the Aſſiſes appointed to be held at, &c. in the County of Sufferentia pacis, A Grant or Sufferance of Peace 
S. on the Day, &c. next following, to teſtify all and fin | or I ruce. Pro quadam Sultcrentia pacis cum illi- 
gular thoſe Things, which you or either of you hall know, | habenda, per unum annum duratura. Claul. 16 Ed, 3. 
in a certain Action now depending and undetermined in Suffragan, (Sufraganens, Chorepiſcepus, Epiſcopi q i- 
our Court before us, &c. betwcen T. B. Plaintiff, and | carius) Is a Titular Biſhop, ordained to aid and aflift 
R. D. Defendant, in an Action of Treſpaſ; upin the Caſe, | the Biſhop of the Dioceſe in his Spiritual Function; 
&c. and on that Day to be tried by a Jury of the Coun- | or one who ſupplieth the Place inſtead af the 


Biſhop, 


—— 
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A Subpœna Ticket for a Witneſs to appear and teſtify. 
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| 


a Tenant owes to the Court of his Lord. 


the Rebellion in the late Reign. 


Biſhop. Some Writers call theſe Suffragans by the | 


Name of Sub/idiary Bi/>9ps, whoſe Number is limited 
by the Stat. 26 H. 8. cap. 14. By which Statute it 


was enacted, That it ſhould be lawful for every 


Biſhop, at his Pleaſure, to ele& two honelt and dit- 
creet Spiritual Perſons within his Dioceſe, and to pre- 
ſent them to the King, that he might give to one 
of them ſuch Title, Stile and Dignity of ſuch of the 
Sees in the ſaid Statute mentioned, as he ſhould think 
fir: And that every ſach Perſon ſhould be called 
Bij52p Suffragan of the ſame See, &c. This Act 
{ets forth at large for what Places ſuch Suffragans 
weie to be nominated by the Kirg; and if any one 
exerciſe the Juriſdiction of a Sagan, without the 
Appointment of the Biſhop of the Dioceſe, Sc. he 
ſhall be guilty of a Premunire. Stat. [bid. See Cho- 
repifcopl. | 

Suggeſtion, (% ge] Is in Law a Surmiſe, or 
Repreſenting of a Thing; and by Magna Charta no 


Perton ſhall be put to his Law on the Syggeſbien of | 


another, but by lawful W'itneſſes. 9 H. 3. c. 28. 
Suogeſiions are Grounds to move for Prohibitions to 
Suits in the Spiritual Courts, Sc. when they meddle 
with Matters out of their ſuriſdictions. 2 Lill. Mr. 
536. Though Xlatters of Record ought not to be 
ſtayed upon the bare Saggr//ion of the Party; there 


\ ought to be an Affidavit made of the Matter /ugge/ed, 


to induce the Court to grant a Rule for ſtaying the Pro- 
ceedings upon the Record. 2 Lil. 537. There are 
Sup geſtions in Replevin, for a Returno habende; which 
"tis {aid are not traverſable, as there are for Prohibi— 
tions to the Spiritual or Admiralty Courts, 1 P/xvd. 
76. Breaches of Covenants and Deaths of Per ſons 
muſt be / 
cap. 10. | | 
Suit, (Sea, Fr. Suite, i. e. Conſecutio, Sequela) 
Signihes a Followirg another; but in divers Senſes. 
The 7% is a Suit in Law, and is divided into Sui 
Real and Perſonal; which is all one with Action Real 
and Perſonal. 2. Suit of Court, an Attendance which 
Suit- 
Codenant, when a Man hath covenanted to 8 in 
the Lord's Court. 4. Suit. Cuſtom, where I and my 
Anceſtors owe Suit Time out of Mind. 5. Suit is the 
following one in Chaſe, as Fr/þ Suit: And this Word. 
is uſed for a Petition made to the King, or any great 
Perſonage. None enfeoffeed by Deed ſhall be diſtrain- 


ed to do Suit to his Lord's Court, unleſs he be bound 


thereto by the Form of his Deed, or he and his 
Anceſtors have uſed to do it, Sc. And if the Lord 
diſtrain for Suit not due, the Party ſhall have an At- 
tachment againſt the Lord to appear in the King's 
Court, Sc. Likewiſe where Suits are withdrawn, 
the Lord may recover Seiſin and Damages by Stat. 52 
H. 3. c. 9. See Seda. 

Suits at Law, Are to 
Times limited by the Statute 21 Fac. i. c. 16. Ec. 
Thoſe Perſons who acted as Lieutenants, Deputy- 


9-//2d upon Record, Sc. 8 g WW. z. 


be proſecuted in certain 


Licutenants, Juſtices of Peace, &c. not authorized, 


at the bringing in of King William, were indemnified 
ſrem vexatious Suits, by 1 W. Ol. c. 8. So Perſons 
that acted ſor Security of the Government, during 
1 Geo. 1. c, 39. 
Perſons deſiring to end any Suits or Controverſies, for 
which there is no Remedy but by perſonal Action or 
Bu! in Equity, may agree that their Submiſſion to the 
Award of Arbitrators, ſhall be made a Rule of Court, 
. 

Suit of the King's Deace, Is the Purſuing a 
Aſan for a Breach of the Peace. 6 R. 2. c. 1. 5 H. 

„ 2 I0: | | 

Suit⸗Silver, A ſmall Rent or Sum of Money paid 
in ſome Manors to excuſe the Appearance of Free- 
holders at the Courts of their Lords. 

Sulcus Zquze, A little Brook or Stream of Water; 
otherwiſe called dite, and in Tx a Dale. Paroch. 
Antiq. 531. | | 


| Sullely, (From the Sax. Sulth, LE, Aratrum) A 


84. Carriers, Drovers, Sc. 


— 


Plough- Land. 1 14ſt. 5. 

Sullinga, Sullingata Terre, Is the fame with 
Swwoling. Thorn. pag. 1931. | 

Sumage, (Sumagiam & Summagium) Toll for 


| Carriage on Horſeback: Pro uno equo portante Sum- 


magium per dimidium Ann. obolum. 
c. 14. Cromp. Juriſ. 191. 

Summary, (Sanumarium) Or an Abridgment. Law 
Lat. Did. 

Summcr-hus-Silver, A Payment to the Lords 
of the Wood in the Heal: of Kent, who uſed to viſit 
thoſe Places in Summer-time, when their Under Te- 
nants were bound to prepare little Sammer- Houſes for 


Chart. de Foreſta, 


their Reception, or elle pay a Compoſition in Money, | 


Cuftum. d? Sittingluru, DIS. 

Summoneas, Is a Writ Judicial of great Diverſity, 
according to the divers Caſes wherein it is uſed. 740. 
Red. Judic. | | | 

Summoners, 
that cite and warn Men to appear in any Court; and 
theſe ought to be oni Hermes, Cc. Fleila, lib. 4, The 
Sum moni tores were properly the As par itors, who warn— 
ed in Delinquents at a certain Time and Place, to an- 
{wer any Charge or Complaint exhibited againſt them: 


And in Citations from a Superior Court, they were to 


be Equals of the Party cited: at leaſt the Barons were 
to be ſummoned by none under the Degree of Knights, 
Paroch. Antiq. 177. | 0 
Summonitozes Scaccarii, Officers who aſſiſted 
in collecting the King's Revenues, by citing the De- 
faulters therein into the Court of Exchequer. | 


Summons, (Symmonitio) Is with us as much as | 
vocalio in jus, or Citatio among the Civilians, 


Fleta, 
lib 6. cap. 6. In general, it is a Writ to the She- 
riff to warn one to appear at a Day; and muſt be by 
certain Summoners on the "{enant's Leni, not his 
Goods, Sc. 
Lands that did deſcend; or making Default, at the 
Grand Cape he may Wage his Law of Non Summons. 


6 Rep. 54. 37 H. 6. 26. There is a Summons in | 


Writs of Formegon, &c. And on every Summons up- 
on the Land in a Real Action, fourteen Days before the 


Return, Proclamation is to be made thereof on a Sun- _ 


day, at or near the Door of the Church or Chapel of 
the Place where the Land lies, which muſt be return— 
ed with the Name of the Summoners: And if ſuch 
Proclamation fha!l not be had, then no Grand Cage 
ſhall iſſue, but an Alias and a Pluries Summons, until 
a Summons and Proclamation be duly made and returned. 
Cro. Elix. 42. 2 Lill. Abr. 538. In a Pracipe quod 
Reduat, no Nan ſhall loſe his Land without being 


ſammened. Jenk. Cent. 98. 


Summons & Scverance, In Law Proceedings, 
ſee Sewerance. 


And if againſt an Heir, ſhall be on the 


Sum monitere: Are Petty Officers 


Summons ad Uaorrantizandunt, Symmoneas a4 


Warrantizand*, The Proceſs whereby the Vouchee in a 
common Recovery is called. Co. Let. 101. | 
Sumptuarp Laws, (Sumptraria Lex, from Sump- 


made to reſtrain F.xceis in Apparel, and prohibit 
coſtly Cloths, of which Jieretofore we had many 
in England, but they are all repealed by 1 Vac. 1. 
3 Inſt. 199. | | 


 tuarius, of or belonging to Expences) Are Laws 


Sundap, (Dee, Dominicus) I; the Lord's Day ſet 


apart for the Service of God, to be kept religiouſly, 
and not be proſaned. 
Bear beating, or ſuch like Sports on a Synday, ſhall 
forfeit 35. 44. and 5. for Wreſtling, Bowling, Cc. 
Stat. 1 Car. 1. And if any Butchers ſhall kill oy ſell 
Meat on a Sunday, they are liable to a Penalty of 65. 
travelling on the Lord's 
Day, incur a Forfeiture of 205. Stat. 3 Car. 1. 
c. 1. No Perſon ſhall do any worldly Labour on a 
Sunday, (except Works of Neceſſity and Charity) on 
Pain of 5s. Andcryirg or cxpoſing to ſale any Wares 

2 or 


Perſons uſing Bull-baiting or 


- 
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ved into one of the Courts at We/tminſier. 
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by Virtue of 5 Ann. 


"10's, 


| Debt, on the Judgment at Law : From the Time of 


N 


| ROO 


rod Ts 
or Goods on a Sunday, the Goods to be forfeited to the 
Poor, Oc. on Conviction before a Juſtice of Peace, 
who may order the Penalties and Forfeitures to be 
levied by Dittreſs : But this is not to extend to Dreſ- 
ſing Meat in Families, Inns, Cook Shops, or Vic- 
tualling Houſes ; nor to crying of Milk on a Sunday 
in the Morning and Evening. 29 Car. 2 c. 7, Law 
Proceiles are not to be ſerved on a Sunday, unleſs it 
be in Caſes of Treaſon or Felony ; or on an Eſcape, 
Sunday is not a Day in Law for 
Proceedings, Contracts, &c. And hence it is, that 
a Sale of Goods on this Day in a Market overt is not 


good: And if any Part of the Proceedings of a Suit in 


any Court of Juſtice, be entered and recorded to be 
done on Sunday, it makes it all void. 2 I. 264. 
3 Shep. Abr. 181. The Service of a Citation on a 
Sunday is good, and not reſtrained by the Sat. 29 Car. 
2. And by two Judges, the Delivery of a Declaration 
upon a Sunday may be well enough, it not being a Pro- 


ceſs ; but H. C. J. thought it ill. becauſe the Act in- 


tended to reſtrain all Sorts of legal Proceedings. 1 Ld. 


 Raym. 706. 


Supercargo, A Perſon employed by Merchants to 
go a Voyage, and overſee their Cargo, and diſpoſe of it 
to the beſt Advantage. Merch. Dit. | 

Super⸗inſtitution, (Super-in/titutio) Is one Inftitu- 
tion upon another; as where A. B. is admitted and 
in/lituted to a Beneſice upon one Title, and C. D. is 


admitted and iaſtituted on the Title or Preſentment of 


another. 2 Cro. 463. See Iaſbitution. 
Super⸗jurare, A Term uſed in our ancient Law, 

when a Criminal endeavoured to excuſe himſelf by 

his own Oath, or the Oath of one or two Witneſſes, 


and the Crime objected againſt him was ſo plain and 


notoricus, that he was convicted by the Oaths of ma- 
ny more Witneſles : This was called Super jurare. Leg. 
Hen. 1. c. 74. Leg. Athelſtan. c. 15. 

Superoncratione Paſturz, Is a Judicial Writ that 
lies againſt him who is impleaded in the County Court 
for the Surcharging or Overburthening a Common with 
his Cattle, in a Caſe where he was formerly impleaded 
for it in the ſame Court, and the Cauſe is remo- 
Reg. 
Judic. | 

Super Pꝛærogatiba Regis, A Writ which for 
merly lay againſt the King's Widow for Marrying 
without his Licence. F. N. B. 173. | 


Superledeas, Is a Writ that lies in a great many | 


Caſes ; and fignihes in general a Command to ſtay ſome 


ordinary Proceedings at Law, on good Cauie ſhewn, 
F. N. B. 236. 
A Superſedeas is uſed for the ſtay ing of an Execu- 


which ought otherwiſe to proceed. 


tion, after a Writ of Error 1s allowed, and Bail put 
in: But no Superſedeas can be made out on bring- 


ing Writ of Error, till Bail is given, where there 
are judgments upon Verdicts, or by Default, in 


Debt, Sc. though in Caſe and Treſpaſs, where Da- 


mages only are recoyered, on the bringing and al- 
lowing of the Writ, the Clerk of the Errors will 


make out a Superſedeas without Bail. 2 Lill. Abr. 
43. A Writ of Error is ſaid to be in Judgment of 
aw) a Sußperſedtat, until the Errors are examined, 
that is to the Execution; not to Action of 


the Allowance, a Writ of Error is a Super/edeas ; 
and if the Party had Notice of it before the Allow- 
ance, it is a Super/zdeas from the 1'1me of ſuch No- 
tice ; but this muſt be where Execution is not executed, 
or begun to be executed. Cro. Fac. 534. Raym. 
100. Med. Ca. 130. 1 Salk. 321. If before Exe- 
cution, the Defendant bring a Writ of Error, and the 
Sheriff will execute a Feri fac. and levy the Money, 
the Court will award a Super/edeas, quia erronice ema- 


 ravit, and to have Reſtitution of the Money. Seile 


414. Aſter an Execution, there was a Superſedeas, 
guia Executio improvide emanavit, Ic. iſſued; and 


— —— 


| there being no Clauſe of Reſtitution in the Superſtdeat, 


the Super/edeas awarded, and that a faulty Super/edeas 
is no Super ſedaas; but the Court ordered anuther Su- 
per ſedeas, with a Clauſe of Reſtitution. Mao 466. 
3 Nell. Abr. 256. The Superſedeas, quia ertonict 


facias ſeſſinam, when ſued out erroneouſly : So of a 
Super/cdeas after Execution upon a Capias ad /ats/* 
faciend. if it be immediately delivered to the Sheriff 
Fenk. Cent. 58, 92. It appearing upon Afdivit, that 
there were two Writs of Execution executed upon one 


cauſe there cannot be two ſuch Executions, but where 
the Plaintiff is hindred either by the Death of the De- 
fendant, or by ſome Act in Law, that he can have 
no Benefit of the firſt; and fo it was adjudged. S/ile 
255 A Sxfer/edeas is grantable to a Sheriff to ſtay the 
Return of an Habeas Corpora; and if he return it af- 
terwards, and the Parties proceed to Trial 'tis Error; 
and fo are all the Proceedings in an inferior Court, 
after an Habeas Corpus delivered, unleſs a Procedendo 


granted. Cro. Car. 43, 350. When a Certirrari is 
delivered, it is a Saupe, /edeas to inferior Courts below; 
and being allowed, all their Proceedings afterwards are 
erroneous ; and they may be puniſhed. 
Sc. to whom a Certorar; is tent, are to iſſue a Super- 
ſedeas to the Sherift to ſtop Execution of any Award, 
Sc. 2 Hauk. P. C. 293. 


ſue forth a Super ſedeas, that he do not proceed, Cc. 
Or after Judgment he may have a Super ſedras directed 


upon ſuch judgment; and upon that an Alias, a 
Pluries, and an Attachment, &c. 
Superſedeas may be granted by the Court for ſetting 
aſide an erroneous judicial Proceſs, &c. 
ſoner may be diſcharged by Super/edeas ; as a Perſon 


diſcharge a Perſon, as the firſt Proceſs is to arreſt him. 
| Finch 453. Cro. Fac. 379. If a privileged Perſon is 
ſued in any Juriſdiction toreign to his Privilege, he may 
bring his Superſedeas. Vaugh. 155. But a Peer being 


his Privilege; and not allowed a Super/edeas. Stile 
177. It is falſe Impriſonment to dezain a Man in 
Cuſtody after a Super/edeas delivered; for the Super- 
ſedleas is to be obeyed; and in ſuch Caſe it is a new 
Caption without any Cauſe. 2 Cre. 379. 3 Nel. 256, 
There is a Superſedeas where an Audita Querela is ſued; 
and out of the Chancery, to ſet a Perſon at Liberty 
taken upon an Exigent, on giving Security to appear, 
Sc. And in Caſes of Surety of the Peace and Good 
Behaviour, where a Perſon is already bound to the 
Peace in the Chancery, &c. New Nat. Br. 524, 529. 
532. 2 8 | 


Frum of a Writ of $ uperſedeas. 


by our Writ, that you ſhould take C. D. late of, &c. 
in your County, if he ſhould be found in your Bailiwick, 
and ſafely keep him, ſo that you might have his Body 
before us at Weltminſter, on the Day, &c. next after, 
& c. then to come, and now laſt paſt, to make Satisfac- 
tion to A. B. for fifty Pounds, which in our Court before 
| us rere awarded to the ſaid A. for his Damages that he 
had ſuſtained, by Reaſon of not performing certain Pro- 


A. at, &C. in your ſaid County, whereef he is convicted: 
and becauſe it appears to us, that our Writ to take his 


g C 


it was infitted that the Execution was «<xe:uted before 


emanawit, lies to reſtore a Poſleſſion, after an Baberse 


judgment: The Party moved for a Swper/earas, be- 


is awarded, in which Cafe a Super/edeas is not to be 


If a Sheriff holds Plea cf 
40s. Debt in his County Court, the Defendant may 


to the Sheriff, requiring kim not to award Execution 
New Nat. Br. 432. 
Alſo a Pri- 


is impriſoned by the King's Writ, ſo he is to be ſet 
at Liberty; and a Super/ed:as is as good a Cauie to 


arreſted by a Bill of Midd/e/ex, was ordered to plead 


miſſes and Undertakings, made 6y the ſaid C. to the ſaid 


ſued 


jg 


——_ 


| 


The Juſtices | 


i. 


FE OR GE rhe Second, &c. To the Sheriff of | : 
M. Greeting: Whereas ave lately commanded you |\ 


| Body to make Satisfaction, was unduly and clandeſlinely. | 
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Sued out of eur ſaid Court before us : Therefore wwe eom- 
mand you, that you altogether forbear taking, i mpriſon- 
| ing, or any wways moleſting 1he ſaid C. by Reaſon of the 
| Premiſjes, or in any Manner executing the ſaid Writ 
and making a Return thereof to us, &c. And if you 
Sall have taken the ſaid C. upon that Occaſion, and no 
ether, then do you without Delay diſcharge him, an 
permit him to go at large. Witneſs, Ec. | 


— 


Writ lying againſt the Sheriff or other Officer that 
diſtrains in the King's Highway, or in the Lands an- 
ciently belonging to the Church. F. N. B. 173. 

Super Statuto fatto pour Senelchal a Marſhal 
de Rop, &c. Is a Writ that lieth againſt the Steward 
or May/hal, for holding Plea in his Court of Freehold, 
or for Treſpaſs or Contracts not made and ariſing with- 
in the King's Houſhold. F. N B. 241. 

Super Dtatuto verſus Servantes & Laboza- 
tozes, A Writ againſt him who keeps Serwan's de- 


3. 167. | | 
Super Statuto de Pozk, quo null ſerra vitel- 
ler, &c. Is a Writ lying againſt a Perſon that uſes 
Victualling, either in Groſs, or by Retail, in a City 
or Borough Town, during the Time he is Mayor, &c. 
F. NM. B. 192. h 5 
Superſtitious Uſes, Cauſing Forfeiture of Lands 
and Goods to the King, by Stat. 1 Ed. 6. c. 14. 
See Uſes. | 
Superviſoz, (Las.) A Surveyor or Overſeer : And 
it was formerly and ſtill is a Cuſtom among the better 
Sort of People, to make a Superviſor. of a Mill, to 
ſuperviſe and overſee the Executors that they punctu- 
ally perform the Will of the Jeſtator; but this Office 
| is of late very careleſly executed, ſo as to be te lit- 
{ tle Purpoſe or Uſe. Superwiſer (now Surveyor) of the 
Highways, is mentioned in the Stat. 5 Eliz. c. 13. 


for taking Surety of the Peace, when one is in Dan- 
ger of being hurt in his Body by another ; it is di- 
rected to the Juſtices of Peace and Sheriff of the 
County, and is grounded upon the Szaz. 1 Ed. 3. 
c. 16: which ordains, That certain Perſons ſhall be 
aſſigned by the Chancellor to take Care of the Peace, 
Oc. F. N. B. 80, 81. When a Man hath purchaſed 
a Writ of Supplica vit, directed to the Juſtices of the 
Peace, againſt any Perſon, then he, againſt whom the 
Writ is ſued, may come into the Chancery, and there 
find Sureties that he will not do Hurt or Damage unto 
him that ſueth the Writ ; and upon that he ſhall have 
a Writ of Super/ſedeas directed to the Juſtices, &c. 
reciting his having found Sureties in Chancery, accor- - 
ding to the Writ of Supplicavit; and allo reciting that 
j Writ, and the Manner of the Security that he hath 
found, Sc. commanding the Juſtices, that they ceaſe 
do arreſt him, or to compel him to ſind Sureties, &c. 
And if the Party who ought to find Sureties, cannot 
come into the Chancery to find Surcties, his Friend 
may ſue a Superſedeus in Chancery for him; reciting 
the Writ of Supplicawir, and that ſuch a one and ſuch 
a one are bound for him in the Chancery in ſuch a 
Sum, that he ſhall keep the Peace according to it ; 
and the Writ ſhall be directed to the Juſtices, that 
they take Surety of the Party himſelf according to 
the Supplicauit, to keep the Peace, &c. and that 
they do not arreſt him; or if they have arreſted him 
for that Cauſe, that they deliver him. New Nat. Br. 
180. Sometimes the Writ Supplicavit is made re- 
turnable into the Chancery at a certain Day; and 
if fo, and the Juſtices do not certify the Writ, nor 
the Recogniſance, and the Security taken, the Party 
who ſued the Supplicavit ſhall have a Writ of Certio- 
rari directed unto the Juſtices of Peace to certify the 
Writ of Supplicavit, and what they have done there- 
upon, and the Security found, Sc. bid, If a Re- 
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Super Statuto de Frticulis Cteri, Cap. 6. A | 


parted out of their Services contrary to Law. F. N. 


| Supplicavit, Is a Writ iſſuing out of Chancery, 


cogniſance of the Peace be taken in Purſuance of + 
Wrie of Supplicavit, it muſt be wholly governed by 
the Directions of ſuch Writ; but if it be taken before 
a Juſtice of Peace below, the Recogniſance may be at 
the Diſcretion of ſuch Juſtice. Lamb. 100. Dall. 
c. 70. Jo ſue the Writ of Supplicavit, the Party 
that defires it muſt go before one of the Maſters in 
Chancery, and make Oath that he does not defire the 
ſame through any Malice, but for his own Safety 
upon which the Maſter makes out a Warrant, and the 
Writ is made by it by one of the Clerks in the Six 
Clerks Office; and when made, the Sapplicawit is to 
be delivered to the Sheriff to have his Warrant there- 


upon for arreſting the Party, c. and then having 


ſued out a Certiorari, it is to be delivered to them that 

took Bail thereon ; and they are required to certify it. 

Sc. Pratt. Sclic. 1 30. | 
Supꝛemacp, Signifies Sovereign Dominion, Au- 


thority and Preheminence, the higheſt Eſtate. King 


Hen. 8. was the firſt Prince that ſhook off the Yoke 
of Rome here in England, and ſettled the Supremacy 
in himſelf, after it had been long held by the Pope. 
Stat.” 24 Hen. 8. c. 12, 20. And by 1 Eliz. e 1. 


all Eccleſiaſtical Juriſdiction was annexed to the 


Crown; and it was ordained that no foreign Poten- 
tate ſhould exerciſe any Power or Authority in this 


Kingdom: Alſo the Oath of Supremacy was appointed, | 


Sc. By theſe Laws, the great Power of Rome was 
ſuppreſſed; and the Act of 1 E/iz. Sir Edward Coke 
ſays, was an Act of Reſtitution of the ancient Juriſ- 


diction Eccleſiaſtical, which always belonged of Right 


to the Crown of England; and that it was not intro- 


ductory of a new Law, but declaratory of, the old, 
and that which was or of Right ought to be by the 


ſundamental Laws of this Realm, Parcel of the King's 
Juriſdiction ; by which Laws, the King as Supream 
Head, had full and intire Power in all Cauſes Eccle- 


ſiaſtical as well as Temporal: And as in Temporal 


Cauſes, the King doth judge by his Judges in the 
Courts of Juſtice, by the Temporal Laws of England ; 
ſo in Cauſes Eccleſiaſtical, they are to be determined 


by the Judges thereof, according to the King's Eccle- | 
ſiaſtical Laws. 5 Rep. 9, Canvare;'s Caſe. And in | 


this Caſe it was reſolved by all the ſudges, that by our 
ancient Laws, this Kingdom is an abſolute Empire and 
Monarchy ; conſiſting of one Head, which is the 
King, and of a Body Politick, made up of many well 
agreeing Members, all which the Law divides into 
two ſeveral Parts, the Clergy and the Laity, both of 


them immediately under God, fubje& and obedient to 


the Head. And the Kingly Head of this Politick 
Body, is furniſhed with Prerogative and Juriſdiction, 


to render Juſtice and Right to every Part and Member 


of this Body, of what Eſtzte or Degree ſoever, other- 
wiſe he would not be at the Head of the Whole. 
5 Co. Rep. 8. There are ſeveral Inſtances of Eccle- 


ſiaſtical juriſdiction exercited by the King of En /and in 


ſormer Ages; and in this Reſpect the King is ſaid to 


be Perſona mixta & wnila cum ſacerdstibus, Te 


King is the rene Oidinary, and by the ancient 
Laws of the Land, might without any Act of Lal 


liament, make Ordinances for the Government of the 
Clergy ; and if there be a Centroverly betwee:. ſpi- 
ritual Perſons, concerning Juriſdiction, the Tring is | 


Arbitrator, and 'tis a Right of his Crown to declare 


their Bounds, c. Dor 755, 1043. Heb. 17. See | 


Appeals to Rome, Pope, and Promuntre. 
Durcharge, An Over-charge, beyond what © juſt 
and right. Prren, Dit, 4 


Sur Cut in vita, Is a Writ that lies for the Heir | 
of a Woman, whoſe Huſband hath aliened her Land 
in Fee, and ſhe negledted to bring the Writ Cui in 


wita for Recovery thereof; in this Caſe, her Heir 
may bring this Vrit againſt the Tenant after her 
Deceaſe. F. N. B. 191. 
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Surctp, (as Vadis) A Bail that undertakes for an- 
| other Man in a criminal Caſe, or Action of Treſpaſs, 
Oc. And there is a Surety of the Peace, ſo called, be- 
| cauſe the Party that was in Fear is thereby ſecured, by 
{| Bond or Recognilance of the other, and his Bail bound 
for him. Lamb. Firen. lib. 2. Vide Good Behaviour. 

_ Surgeon, (Chirurgus) May be deduced from the 
Fr. C/:rurgeon, ſignifying him that dealeth in the me- 
chanical Part of Phyſick, and the outward Cures per- 
formed with the Hand; and therefore is compounded | Capias Utlegaturm was proſecuied againſt pr,. Fo | 
of the two Gree Words X:ip, manus, Erye, opus, and | bannem Toauler, and his true Name was George: It 
for this Cauſe Surgeons are not allowed to adminiſter | was ruled that the Word Johannes ſhall be Surpliſage | 
any inward Medicine. By the Stat. 32 H. 8. c. 42. | and be rejected; and then the Plea will be, that a 


claration, for that the Plaintiff aver red the Defend: 4 
had not paid pred. ſexaginta Libras, Cc. when the * 
Word Sexaginta was not before mentioned: And it 
was reſolved that it ſhall be Yurp/u/aze, when tts that * 
the Defendant had not paid pred. Libras, Which mult 
be the Pounds for which the Plaintiff had declared. * 
1 Lutw. 445. Cro. Fliz. 647. 3 Nel/. Abr. 202. A 
Plaintiff being right named through all the Proceed- ; 
ings, but in the Jaſt Place, where ic was faid that a 


the Barbers and Surgeons of London are incorporated | Capias Utlagatum was proſecuted againſt predic. Forw- 1 
and made one Company; and there ſhall be choſen | Jer. 2 Lurw. 919. 1 Lev 428. If a Jury find the 
yearly four Maſters for the ſaid Company, of which | Subſtance of the Iſſue before them to be tried, other 
two muſt be expert in Surgery, and the other two in | ſuperfluous Matter is but Surpluſage. 6 Rep. 46. And 
Barbery, who ſhall have Power to puniſh and correct where a Veidict or Judgment 1s compleat, if there be 
all Defaults; and the Company and their Succeſſors any other Matter repugnant or uncertain, Wc. it ſhall 
are to have the Overſight and Correction as well of | be rejected as Surplus, 3 Nel. 262. 2 Hawk. F. C. 
Freemen as Foreigners, for ſuch Offences as they ſhall | 441. See Pleading. | 
| commit againſt the good Order of Barbery and Surgery: Surplulage of Accounts, Signifies a greater Diſ- þ 
They ſhall be exempted from bearing of Arms, ter- | burſement than the Charge of the Accountant amounts ] 
ving on Juries, and all Manner of Pariſh Offices, Oc. unto. In another Senſe, Surpluſage 1s the Remainder 
but are to pay Scot and Lot, and other Charges as for- | or Overp/us of Money left. Litt. Di#. 1 
merly ; and the ſaid Company ſtall have free Liberty | Surrebutter, A ſecond Rebutter; or more pro- i 
to take four Perſons condemned for Felony, for Anato- | perly it is the Replication or Anſwer of the PlaintiiF 
mies yearly. No Barber in London, or within one Mile | to the Defendant's Rebutter. See Rebutter. 
| thereof ſhall practiſe S»:gery, letting of Blood, or any Surrejoinder, Is a ſecond Defence of the Plain- 
other Thing relating thereto, except Drawing of Teeth; | tiff*s Declaration in a Cauſe, and anſwers the Rej7inder | 
nor ſhall any Perſon who practiſes Surgery within thole | of the Defendant. . Symb. par. 2. As a Regoin- 
Limits, exerciſe the Craft of a Barber: Though any | der is the Defendant's Anſwer to the Replication of the 
| Man not being a Barber or Se, may retain in his | Plaintift; ſo a Surrejoinder is the Plaintiff's Anſwer to 
Houſe as a Servant, a Barber or Szzgeon, who may | the Defendant's Reoinder. ond Infl. 580, Where a 
exerciſe his Art in his Nlaſter's Houſe, or elſewhere, | Plaintiff in his Surrgoizder, is to conclude to the Coun- 
Sc. All Perſons practiſing Surgery in London, ſhall | try, and not with an Averment. See Raym. 94. Aﬀter 
have an open Sign in the Street where they dwell, | Rejninder and Surrejoinder, and Rebutter, &c. there 
that People may know where to refort to them when | may be a Demurrer. Pra#. Attorn. Edit. 1. p. 86. 
wanted: And every Perſon offending in any of the Surrender, (Sum Redditio) Is a Deed or Inſtru- 
Articles contained in this Statute ſhall forfeit 5 /. a | ment teſtifying that the particular Tenant for Life or | 
Month, ene Moiety to the King, and the other to him | Years, of Lands and Tenements, doth yield up his 
who will ſue for the ſame, Sc. By the Stat. 18 Geo. 2. | Eſtate to him that hath the immediate Eſtate in Re-“ 
c. 15. the Surgeons of Landon, and the Barbers of Len- | mainder or Reverſion, that he may have the preſent | 
don are made two ſeparate and diſtinct Corporations. | Poſſeſſion thereof; and wherein the Eſtate for Life or 
See Phyſicians. | Years may merge or drown by the mutual Agreement ; 
Sur lui jur, . e. Upon his Oath, according to of the Parties. Co. Litt. 337. And of Surrenders 
ancient Laws. Leg. V. I. c. 16. | | there are three Kinds; a Surrender properly taken 
Surmile, Is ſomething offered to a Court to move | at Common Law; a Surrender of Copy hold or Cuſto- 
it to grant a Prohibition, Audita Quecrela, or other | mary Eſtates; and a Surrender improperly taken, as 
Writ grantable thereon ; and what ſhall be allowed to { of a Deed, a Patent, Rent newly created, Sc. The 
be a good Sarmiſe, or not ſo, ſee 2 Ce. 669, 219, | Surrender at Common Law is the uſual Surrender, and 
501. Vide Suggeſtion. is of two Sorts, wiz. A Surrender in Deed, or by ex- 
Surpluſage, (Fr. Surplus, Lat. Surpluſagium, Co- | preſs Words in Writing; where the Words of the 
rollarium) Is a Superfluity or Addition more than need- | Leſſee to the Leſſor prove a ſufficient Aſſent to give 
ful, which ſometimes is the Cauſe that a Writ abates; | him his ſtate back again: And a Surrender in Land, 
but in Pleading many Times it is abſolutely void, and | being that which is wrought by Operation of Law, | 
the Reſidue of the Plea ſhall ſtand good. Broke. Plowg. | and not actual; as if Leſſee for Life or Years, take a 
63. And on a Writ of Inquiry of Damages in Walte, | new Leaſe ef the ſame Land during their Term; this 
in which the Sheriff was commanded to go to the Place | will be a Surrender in Law of the firſt Leaſe. 1 J»/t. * 
waſted, and there to inquire of the Waite done and | 338. 5 Rep. 11. Perk. 601 And in ſome Cates a 
Damages, who returned the Inquiſition, without men- Surrender in Law is of greater Force than a S 
tioning that he went to the Place walted ; this was held | in Deed ; for if a Man makes a Leaſe for Years to be 
to be Su pu/ege in the Writ that would not hurt, be- gin at a Day to come, this future Intereſt cannot be /#r- 
cauſe by the Plea in the Action the Walle was ac- | rendered by Deed, becauſe there is no Reverſion wherein 
knowledged, ſo that he need not go to the Place walt- | it may drown ; but if the Leſſee before the Day, take a 
ed to view it. Poph. 24. A Diſtringas was returnable new Leaſe of the ſame Land, it is a good Surrender in 
Tres Trin, Nijt prius venerit Matthæus Hale Mil. Capi. | Law of the former Leaſe: And this Surrender in Law, 
zal. Baro, &c, on ſuch a Day &z/dem Menſis Junii; | by taking a new Leaſe, holds good, though the ſecond 
whereas the Month of Juue was not mentioned before; | Leaſe is for a leſs Term than the Firit ; and "tis taid, 
and this was moved in Artelt of Judgment as a Diſcon- | though the ſecond Leaſe is a voidable Leaſe, Oc. 
tinuance; but adjudged that the Word eju/dem ſhall be | 5 Rep. 11. 6 Rep. 69. 10 Rep. 67. 1 /n/. 218. Cr. 
rejected as Surplu/age and void, and then the Word | Elix. 873. If Leſſee for Life do accept of a Leaſe 
7 auii ſhall be intended June next; as a Covenant to | for Years, this is a Surrender in Law of his Jeaſe for 
pay Money at Michaelmas, ſhall be intended Michae/- | Life ; if it ſhould be otherwiſe, the Leaſe for Years | 
mas next inſuing. Hard. 330. In a Declaration for | would be made to no Purpoſe, and both the Leaſes 
Debt, upon Demurrer, it was objected againſt the De- cannot ſtand together in one Petſon. 2 Liil. Ar. 
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544. Leſſee for twenty-one Years takes a Leaſe of 
the ſame Lands for forty Years, to commence after 
the Death of A. B. it is not any preſent Surrender of 
the firſt Term; but if A. B. dies within the Term it 
is. 4 Leon. 83. A Leſſee for Years took a ſecond 
Leaſe to commence at Michae/mas next; adjudged this 
was an immediate Surrender in Law of the firlt, and that 
the Leſſor might enter and take the Profits from the 
Time of the Acceptance of the ſecond Leaſe, until 
Michaelmas following. Cro. Eliz. 605. If the Lel- 
for make, and Leſſee accept a new Leaſe, and it is but 
upon Condition; this ſhall be a Surrender in Law: 
And if an Aflignee of Tenant for Years take a new 
Leaſe, &c. the firſt Leaſe will be by Law /urrendred. 
1 Injt. 218, 338. If a Woman Leſſee for Years 
marries, and afterwards ſhe takes a new Leaſe for Life 
without her Huſband, this is a Surrender and Extin- 
guiſhment of the Term ; but if the Huſband diſagree, 
then "tis revived : Though if the new Leaſe had been 
made to the Huſband and Wife, then by the Accep- 
tance thereof, the firſt Leaſe had been gone. Hurt. 7. 


A Leſſor takes the Leſſee to Wife, the Term is not 


drowned or jurrendred; but he is poſſeſſed of the 


| Term in her Right, during the Coverture. Hood"; 


Inft. 285. A Surrender may be of any Thing granta- 
ble, either abſolute or conditional ; and may be made 
to an Ule, being a Conveyance tied and charged with 


the Limitation of a Uſe: But it may not be of an 


Ellate in Fee; nor of Rights or Titles onlv to 


other Eſtates for Life or Years; or for Part of ſuch an 


Eſtate; nor may one 'Termor regularly /urrender to 


another Termor ; nor can a "Tenant at Will ſurrender 


any more than he can grant. Perk. 615. Noy's Max. 
73. Cro. Eliz. 688. 1 Leon. 303. Where Things 
will not paſs by Surrender, the Deed may enure to 
other Porpoſes, and take effect by way of Grant, ha- 
ving ſufficient Words. Perk. 624, 588. And a Sur- 
render may be made by theſe Words: Hath ſurrendred, 
granted, yielded up and confirmed, &c. To the making 


of a good Surrender in Deed of Lands, the following 


Things are requiſite ; the Surrenderor is to be a Per- 


ſon able to grant and make a Surrender, and the | 


Surrenderee a Perſon able to receive and take it; 
the Surrenderor mult have an Eſtate in Poſſeſſion of 
the Thing ſurrendered, and not a future Right; and 
the Surrender is to be made to him that hath the 
next Fate in Remainder or Reverſion, without 
any Eſtate coming between; the Surrenderce muſt 


| have a higher or greater Eſtate in his own Right, 


and not in the Right of his Wife, Cc. in the 
T'hing ſarrendered, than the Surrenderor hath, fo that 
the Eſtate of the Surrenderor may be drowned therein; 
for if Leſſee for Life ſurrender to him in Remainder 
tor Years, Oc. it is a void Surrender) there is to be 
2 Privity of Eſtate between the Surrenderor and Sur- 


' werderce; and the Surrenderee muſt be ſole ſeiſed of 
* his Eſtate in Remainder or. Reverſion, and not in 


. render, &c I Inſt. 338. Perk. 584, 588. 2 Roll. Ar. 
494. % Mar. 73. 


in another Eſtate. 


ointenancy; and the Surrenderee agree to the Sur- 


A Man who hath a Fee-ſimple 
Eitale cannot ſurrender it, becauſe it can't be drowned 
i2 H. 4. 21. Andif a Leaſe be 


made for Life or Years to A. the Remainder for 


- — — —— 


Liſe to B. Remainder in Fee- tail to C. and the firſt 
Jenant /iurrenders to C. this will not take Effect as 


' a Surrender, by Reaſon of the intervening Fſlate. 


Der 112. 
* render to him that is next in Remainder in Fee- 
. {imple or Fee tail: And if Leſſee for Life /urrender:; 
. his Eſtate to one in Remainder, that is Tenant for 


The Leſſee for Life or Years, may fur 


' his own Life; it is a good Surrender, for a Man's 


—— : — —__—_— — — 


Lilate for his own Life in Judgment of Law, is 
greater than that for another's. And where an 
Eftate is ſurrendered for Life, there needs no Livery 
and Seiſin, as in a Grant. 1 [n/t 338. Dyer 251, 280. 
Yet ia ſome Caſes an Eſtate, Oc. may have Con- 


| 


good. 4 Mod. 151. 


of the other Moiety to the Stranger. 


by Operation in Law, S2. 


tinuance, though it be fyrrendred; as where Leſſee 
for Lite makes a Leaſe for Years, and after doth 
ſurrender, the Term for Years doth continue; and 
ſo of a Rent-Charge granted by ſuch Leſſee, &c. Bro. 
47. 1 Ii. 338. If the Leſſee for Years rendring 

ent, ſurrenders his Eſtate to the Leſſor, hereby the 


Peat is extinct: But if the Rent were granted away 


before the Surrender, it would be otherwiſe. 8 Rep. 
145. Bro. Surrend. 42. 
gained, he /urrenders to him in Reverſion; this Sur- 
render is void: And yet if - Leſſee for Years, after his 
Term 1s begun, before he enters, and when no body 
doth keep from him the Profits, ſurrenders, it will be 
good. Perk. Sea. 600. 
the Remainder for Life, Remainder in Fee; the Leſſee 
for Years may ſurrender to the Leſſee during Life, and 


ſo may he to him in the Remainder in Fee: But if 
there is Tenant for Life, the Remainder for Life, and 
| ſuch Remainder in Fee; here the ſecond Tenant 


for Life cannot ſurrender to him in Remainder. 
Ibid. 605. In Caſe of Tenant for Life, Remainder 
for Life, Reverſion in Fee; it was a Queſtion for- 
merly, whether the Kemainder-man' for Life, by 
and with the Conſent of the Tenant for Life, could 
ſurrender to him in Reverſion without Deed, only 
by coming on the Land and ſaying, that he did /ar- 
render to him in Reverſion ; the Court were divided; 
but two Judges held, that if Tenant for Life and he 
in Remainder for Life, /urrendred to the Reverſioner, 


it ſhould pals as ſeveral Surrenders, wiz. Firſt of him 


in Remainder to the Tenant for Life, and then by the 
Tenant for Life to him in Reverſion. 


this is a Surrender ; and it muſt be pleaded accord- 
ing to the Operation he hath in Law, or it will not be 
Though if Leſſee for Life or 
Years, grant their Eſtates to him in Remainder or Re- 


verſion and a Stranger; it ſhall enure as a Surrender 


of the one Half to him in Reverſion, and as a Grant 
1 Infl. 335. 
And by Statute, no Eſtates of Freehold, or of Terms 
for Years, ſhall be granted or irrendere but by 
Deed in Writing, ſigned by the Parties, or unleſs 
29 Car. 2. c. 2. See 
Leaſes, and 4 Geo. 2. 
lee Copybold. 


Form o @ Surrender of Lande Je for Term g, Tears. 


WM 7 O all People to golen eſe Preſents ſhall Dh 


A. B. of, &c. jerdeth Greeting : Whereas the 
ſaid A. B. is paſſelſed of and intereſted in one Mefſſnage or 
Tenement called D. and all tlaſe Landi containing, &c. 
ſituate, Hing and being ir, &c. for the Remainaer & a 
certain Term of t2vent;-one rare, the Rewerſion cvherc- 
of doth belong to C. D. ef, & Now know ye, That 
the ſaid A. B. for and in Conſideration of the Sum 
of, Ke. to him in Hand paid by the ſaid C. D. the 
Receipt geren the ſaid A. B. anth hereby confiſi and 
acknow!/edge : He the ſaid A. B. hath ſurrendered and 


| yielded up, and by theſe Preſent; aoth ſi rrender and yield 


up the ſaid C. D. tis Heirs and Mn for ever, all 
the faid Maſuage er Terement, Lands and Premiſſes 
above mentioned, and all the Fate, Right, Title, In- 
tereſo, Term of Nears, Claim and Demand whathewer of 
him the ſaid A. B. of, in and to the ſaid Premiſſes, and 
every Part thereof, uit! tio Appurtenances ; ſo that 
neither he the ſaid A. B. li ©xecutors, Adminiſtrators, 
or Me, or any of them, ſal! or may have, Claim, 
Challenge or Demand the /aid Premiſſts, or any Part 
therecf, er any Eſtate, Right, Title or Intereſt, of in and 
to the ſame, but hall at Times hereafter, of and from all 
Right, Title and Intereſt, of and in the ſaid Premiſes, 
and every Part thereof, be barred and for ever excluded 


Tenant for Life is diſſeiſed, 
or for Years ouſted, and before Entry, or Poſſeſſion 


If there be Leſſee for Years, 


* 


| Poph. 137. 2 
If Tenant for Life grant his Eſtate to him in Reverſion, | 


Srrrenders of Copyhold Fliates, | 


„„ 


6 


80 


by theſe Preſents: And the ſaid A. B. for himſelf, his 


E xecutors, Adminiſtrators and Aſſigns, doth covenant and 
grant lo and with the jaid C. D. his Heirs and Min, 
that he the faid C. D. his Heirs and Aan, fhall and 
may at all Times hereafter peaceably and quietly enter 
into, have, hold, occupy, poſſeſs, and enjoy, all and fin- 
gular the ſaid Meſſuage or lenement, Lands and Pre- 
miſſes abovementioned, and every Part thereof, with the 
Ippurtenances, without the Let, Trouble, Hindrance, 
Moleftation, Interruption or Denial of him the ſaid A. B. 
his Executors, Adminiſtrators or Aſſigns, or of any other 
Perſon or Perſons whatſoever, claiming, or to claim, by 
| from, or under him, In Witneſs, Ec. 


Surrender of Letters Patent, and Offices. A 
Surrender may be made of Letters Patent to the King, 
to the End he may grant the Ettate to whom he pleaſes, 
Ec. and a ſecond Patent for Years, to the ſame Per- 
ſon, for the ſame Thing, is a Surrender in Law of the 
firit Patent. 10 Rep. 66. Letters Patent for Years 
were delivered into Chancery to be cancelled, and new 
Letters Patent made for Years ; but the firſt were not 
. cancelled : It was held that the ſecond were good, 


| 


| 


] becauſe they were a Surrender in Law of the firſt, and 


the not cancelling was the Fault of the Chancery, which 
ought to have done it. 10 Rep. 66, 67. 2 Lill. Abr. 
545. If an Officer for Life accepts of another Grant of 
the ſame Office, it is in Law a Sarrender of the firſt 
Grant : But if ſach an Officer takes another Grant 
of the ſame Office to himſelf and another, it may 
| be otherwiſe. 1 Ventr. 297. 3 Cre. 198. See Dyer 167, 
198. Godb. 415. | 
Surrogate, (Surrogatus) Is one that is ſubſtitued 
or appointed in the Room of another; as the Biſhop or 
Chancellor's Surrogate, &c. 
DSurſife, {Super/fi/a) A Word ſpecially uſed in the 
Cattle of Decver, tor Penalties and Forfeitures laid 


upon thoſe that pay not the Duties or Rent of Caſtle. 


evard, at their Days limited. Stat. 32 H. S. cap. 40. 


It probably comes trom the Fr. Surſiſi, i. e. forbore or 


neglected. Brit. 52. And Bracton hath it ſo in a gene- 
ral Signification. Bract. lib. 5. | | 

Survep, Is to meaſure, lay out, or particularly 
{| deſcribe a Manor, or Eſtate in Lands; and to aſſer- 


tain not only the Bounds and Royalties thereof, but 


the Tenure of the reſpective Tenants, the Rent and 
Value of the ſame, &c. In this laſt Signification, 
which is according to our Law, it is alſo underſtood 
to be a Court; for on the Falling of an Eſtate to a 
new Lord, conſiſting of Manors, where there are 'Te- 


nants by Leaſe, and Copyholders, a Court of Survey | 
is generally held; and ſometimes àt other Times, to 
appriſe the Lord of the preſent Terms and Intereſts of 


the Tenants, and as a Direction on making further 
Grants, as well as in Order to Improvements, c. See 
my Comp. Court. Keep. | — | 


A Survey of the Manor of D. in the County of G. 
belonging to the Honourable V. B. Elq; Taken this 
Day of, Sc. in the Year, &c. | | 


B. of, &c. holds by Leaſe for his Life, and the 
| Lives of T. B. and C. B. vis Son, one Mej- 
| ſuage, 
ſituate in, &c. within the ſaid Manor, under the yearly 
Rent of 20s. 201. per Ann. | 
C. D. holds by Copy of Court. Roll for his exon Life 
and the Lives of M. his Wife and C. his Son (all of 


and twenty Acres of Land, Meadow and Paſture, 


| them living) one Meſſuage or Tenement with the Ap. 


purtenances within the ſaid Manor, called, &Cc. 
Quit Rent 30s. Heriot 31. 30 J. per Ann. 
E. F. holds by Copy for Lives of K. his Wife and T. 


his Son, one Tenement within the ſaid Manor, Rent 10s. 


Heriot, &c. 151. per Ann. 


G. H. holds for the Term of bis own Life, one Cottage 


with the Appurtenances, Quit-Rent 5 s. 101. per 


Ann. 


Mods Infl. 147. 


J. K. ld. nd 

n 
L. NI. holds, &c. 

Examined by G. 7. Gent. 
Steward of the ſaid Manor. 


for her Widrwboot , 4 Piece of Grou 


HDurvepoz, (Compounded of two Fr. Words, Sur, 


i. e. Super & Voir, Cernere) Signiſies one that hath | 


the Overſeeing or Care of ſome great Perſon's Land; 
or Mort: And there was a Court of Surweyors erected 
by 33 H. 8. c. 39. . 


| r r 
SDurvevpoꝛ of the King's Exchange, An ancient 
Officer belonging to the Mint and Coinage, mentioned 


in the Statute ꝙ H. 5. c. 4 


4, Durveyoz General of the King's Wanozs and 
Lands, We read of in Cromp. Furiſd. 106. 


it » 


Survepoz of the Navy, An Officer appointed 


over all Stores; and to Survey Hulls and Maſts of Ships, 
Sc. Chamberl. . NE. 

Surveyoz of the 
ſurveys the Ordinance and Provitions of War, allows 
Bills of Debt, and keeps the Checks on Labourers 
Works, Ce. | 


DSurvepozs of the Wards and Liverics, Taken 


away with the Court of Wards and Liveries. 12 Car. 


2. 8 #4 | | | 

Survivoz, (From the Fr. Survivre, and Lat. Su- 
pervivo) Is the longer Liver of two Jointenants, or 
of any two Perſons joined in the Right of a Thing: 
He that remaineth alive, after others be dead, c. 
Broke 33. Where there are Jointenants in any Thing 
when one dies, (if but two only) the Whole goes 
to the Survivor ; but if there be more than two, then 


the Part of him ho is dead goes amongit all the Sur- 


wvivors. 2 Lill. Mr. 546. Jointenants take by Sur- 


dip, unleſs they do any Act whereby the Joir- 


rure is tevered ; for then there can be no Surwive/oip. 
See Jointenant. 

Duſana Terræ, ls ſaid to be Land worn 
Ploughing. Thorn. | 

Sulceptoz, (Lat.) An Undertaker or Godfather, 
alſo a Receiver of Tribute in the Raman Provinces. 
Lit. Dit. 5 

Suſpenſe, (Saſpenſio) Is a temporal Stop, or hang- 
ing up, as it were, of a Man's Right, tor a Time; 
and in legal Underitanding, is taken to be where a 
Rent, or other Profit out of Land, by Reaſon of the 
Unity of Poſſeſſion of the Rent, &c. and the Land 
out of which it iſſues, is not in e for a certain Time, 
Et tunc dormiunt, but may be revived or awaked : 
Ard it differs from E xtinguiſhment, which is when it 
dies or is gone for ever. Co. Lit. 213. A Suſpenſion 
of Rent is, when either the Rent or Land are fo con- 


veyed, not abſolutely and finally, but for a Time, af- 


ter which the Rent will be revived again. Vangb. 109. 
A Rent may be //pended by Unity for a Time; and 
if a Leflor doth any Ihing which amounts to an 
Entry on the Land, tho' he pretently depart, yet the 
Poſſeſlion is in him ſufficient to /x#/pend the Rent, uncil 


the Leflee do ſome Act which amounts to a Re entry. 


Vaurh. 39. 1 Leon. 110. As Rent is not iſſuing out 
of a Common, the Leſſor's Incloſing the Common 
cannot ſuſpend his Rent. Cro. Fac. 679. If Part of a 


Condition is ſuſpended, the whole Condition, as well 


for Payment of the Rent, as doing a collateral AR, is 
ſuſpended. 4 Rep. 52. And a Thing or Action perſonal 


once ſuſpended, is for ever ſuſpended, &c. Cro. Car. 


373. See Extixguiſbment. | 

DSulpeniton, A Cenſure whereby Ecclefiaſtical Per- 
ſons are forbidden to exerciſe their Office, or to 
take the Profits of their Benefices; or where they 
are prohibited for a certain Time in both of them, 
in the Whole or in Part: Hence is fu/þen/io ab Q- 
cio, or ſuſpenſio @ Beneficio, and ab officio  Beneficis. 
Wood" 


nt. 510. There is likewiſe a Su/þenſion 
which relates to the Laity, i. e. ſuſpenſio ab Ingrefſu 
| 9D Ecclefirr, 


King's Ozdinance, This Officer 


out with 


| 


j 


* 


— 
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| heard and determined at the Suthaure ; 
Reaſon large Porches were antiently built at the South 


4 17. 18. 
Sæbans not marked, which have gained their natural 
Liberty, and are ſwimming in an open and common 
River, may be ſeiſed to the Uſe of the King, by his 


"8. W._ ; 


13 SW 


Ecelefie, or from the Hearing of dete Service, 
&c. In which Caſe it is uſed, as in the Canon 
Law, pro minori Excommunicatione. Stat. 24 Hen. 8. 
Ca 

b Hulpicion, A Perſon may be taken up on Suſpi- 
cion, Where a Felony is done, Oc. but thoſe who 
are impriſoned for a light Suſpicion of Larceny or Rob- 
bery, are bailable by Statute. 2 Hawk. P. C. 101. 
And the Party being a private Perſon, that takes up 
one on Suſpicion of Felony, mult do it of his own 8% 
ficion, not upon that of another; and he mult have 
reaſonable Caules of it, &ec. 2 Hale's Hit. P. C. 78. 

Sulpiral, {From the Lat. Szſpirare, 1. e. ducere 
Suſpiria ) Is uſed for a Spring of Water, _ * 
der Ground towards a Conduit or Ciſtern. 35 H 
cap. 10. 

Suthdure, (Saæ.) 1. e. The South Door of a 
Church; it was the Place where Canonical Purgation 


was performed, that is, Where the Fact charged upon 
a Perſon could not be proved by ſufficient Evidence, 


and the Party accuſed came to the South Door of the 


Church, and there in the Preſence of the People made 
Oath, that he was innocent: And Plaints, &c. were 
for which 


Doors of Churches. 
Ecclefie Cantuar. 
Swan, (C;2nus) Is a noble Bird of Game; and a 


Cerwaſ. Dorob. de Reparation. 


Perſon may preſcribe to have Game of Swa7rs with. 


in his Manor, as well as a Warren, or Park. 7 Rep. 
A Swan is a Bird Royal ; and all white 


Prerogative 3 But a Subject may have a Property in 


white Swans not marked; as any Man may have 


{ach Saban, in his private Waters, and the Property 


of them belongs to him, and not the King; and if 
they eſcape out of his private Waters, into an open. 


and common River, he may retake them ; though it 
is otherwiſe if they have gained their natural Liberty 
and ſwim in open Rivers, without ſuch Purſuit. Game 
Law, par. 2. p. 15 2. Stealing Swans marked and 
pinioned, or unmarked, if kept in a Mote, Pond, or 
private River, and reduced to Tamenels, is Felony. 
H. P. C. 68. And he that ſteals the Eggs of Swwars 
out of their Neſts, ſhall be impriſoned a Year and a 
Day, and be fined at the King's Pleaſure. 11 Hen. 
7. c. 17. No Fowl can be a Stray, but a Sway, 4 
Inſt. 220. | 

Swanherd. The King's 8 Magiſter de- 
ductus Cygrorum. Pat. 16 R. 

Swan-mark, No Perſon may babe a Sivan mer & 
except he have Lands of the yearly Value of five 
Marks, and unleſs it be by Grant of the King or his 
Officers lau fully authoriſed, or by bee Stat. 
22 . 


Swanimote or Swainmote, (Swwarnmotur, from 


the Sax. Sawnng, i. e. a County Sin, ard Gemote, 
i. Conwentus) Signifies a Cuurt touching Matters of the 
Foreft, held by the Charter of the Foreſt thrice in the 
Year, before the Verderors as Judges. Comp. Furi/d. 
108. 3 Hen. 8. c. 13. The Swainmote is a Court 
unto Which all the Freeholders in the Forelt do owe 
Suit and Service; and all the Officers of the Fore(t 
are to appear at every S:rainmote, alſo out of every 
Town and Village in the Foreſt four Men and a 
Reeve; or on Default, ſhall be amerccd ard diſtrain- 
ed. Game Law, par. 2. 19, 20. A Court of Sava. 
moe is incident to a Foreſt, as the Court of Pie— 
powder to a Fair, &c. Chart. Fer eſt. Hin. 3. See 
Foreſt. 

Swarf-Money, I; mentioned among Cuſtoms and 
Services: And this Siwvarf- Money is one [Half-pery, 
paid before the Riſing of the Sun; the Party muſt 
go three Times about the Croſs, ag ſay the Sab. fo 
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Forfeiture, wiz. xxx s. and a White Bull: 


every other Offence treble. 


Money, and then take Witneſs and lay it in the Hole; 
and he is to look well that his Witneſs do not deceive 
him; for if it be not ſo paid, he ſhall pay a great 
This Ac- 
count was found in an old MS. containing the Rents 
due to the Catesby's in Lodbroke, and other Places in 
Warwickſhire. See Warth-Money. | 

Swath, (Sax. Swatha) A Swathe, or as in Kent 
a Sweath, and in ſome Parts a Swarth, is a ſtrait 
Row of cut Graſs or Corn, as it lies after the Scithe 
at the firſt Mowing of it. Paroch. Antig. 399. 

Swearing, {( [mprecatio) Is an Offence againſt 
God and Religion, and a Sin of all others the mot 
extravagant and unaccountable, as having no Benefit 
or Advantage attending it. There are {ſeveral good 


Laws and Statutes for puniſhing this Crime: The 21 
Fac. 1. c. 20. enacts, That if any Perſon ſhall pro- 


fanely ſwear or curſe in the Preſence of a Juſtice of 
Peace, or the ſame ſhall be proved before a Juſtice, 
he ſhall forfeit 1 s. for every Offence, to the Uſe of 
the Poor, to be levied by Diſtreſs ; and for Want of a 
Diſtreſs, the Offender to be ſet in the Stocks, c. 
By the 8740. 19 Ges. 2. c. 2t. I any Perſon ſhall 


profanely curſe or ſwear, and be convicted by the Oath 


of any one Witneſs before any Juſtice of Peace, &c. 
he ſhall forfeic as follows, wiz. Every Day-Labourer, 


man 15. Every other Perſon under the Degree of a 
Gentleman 25. Every Perſon of ur above the Degree 
of a Gentleman 5 s. a fecond Offence double, and 


mitted in the Hearing of a Magiſtrate, he may con- 
vict without further Proof. If the Offence be com- 
mitted in the Hearing of a Conſtable, if the Offender 
be unknown to him, he ſhall ſecure him and carry 
him before a Juſtice of Peace ; but if the Offender be 


known to the Conſtable, he ſhall make Information 5 


againſt him before a Juſtice of Peace. On Informa- 
tion a Juſtice is to Order the Offender to appear, and 
if on Conviction he do not pay or give Security for the 
Penalty, he ſhall be ſent to the Houſe of Correction 


for 10 Days; or being a Common Soldier or Sailor, 


he ſet in the Stocks. On Default of Duty, Juſtices to 
torfeit 5 J. and Conſtables 40 5. 
to be wrote on Parchment, and returned to the next 
Seſſions. 
go to the Poor of the Pariſh, and Offender to pay 


all Charges of Conviction, or be committed to the 


Houſe of Correction for fix Days extraordinary. All 
Proſecutions to be within eight Days. This Act to 
be read in all Charches four 'Times a Year, under the 
Penalty of 5 J. The Juſlice's Clerk may take for the 
Information, Summons and Conviction 15. and no 
more. Mod. Juſt. 432. A Conviction on the Statute 
6 & 7 W. z. againſt prophane Swearing, not ſetting 


forth kt the Defendant was not a Servant, Labourer, 


&c. and the Oaths, that the Court might judge of 
the Nature of them, for theſe Reaſons the ſame was 
Quaſked ; though the Counſel for the Plaintiff inſiſted 
that the Information was good; for if the Defendant 
was a Servant, &c. he ought to have given it in 
Evidence at the Trial. Mich. 8 Geo. 1. Mod. Caſ. 


Lin. &. 38, 39. 


Sweets, Made in Great Britain for Sale, are lia- 
ble to a Duty of Exciſe, &c. See Excuſe. 

Swepage, Or the Sweper, is the Crop of Hay got 
in from a Meadow. Co. Lite. 4. 

Swocting of Land, (Solinga, vel Swwolinga Terre, 
in Sax. Sulung, from Sul, aratrum, as to this Da in 
the Weſt Country a Plow is called a Sal) Is as much 
av one Plough can Till in a Year : 
though ſome Writers ſay it is an uncertain Quaneity. 
= ——Terram Trium Aratrorum, quam Cantiani Anglice 
dicunt Three Swolings, Chart. Eccleſ. Cantuar. 

Sw02n Wrothers, (4 K-atres Jurati) Perſons who 
by mutual Oath, covenanted to ſhare each other's 

. | Fortune: 


* 
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If the Offence be com- 1 


All Convictions are 


Penalties for profane curſing or ſwearing to 


A Hide of Land; | 


Tx rare a Sha. > Ds 


Common Soldier, Common Sailor and Common Sea- | 


— * — R 
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Fortune: And formerly in any notable Expedition, 
to invade and conquer an Enemy's Country, it was 
the Cuſtom for the more eminent Soldiers to ingage 
themſelves by reciprocal Oaths to ſhare the Reward 


of their Service; ſo in the Expedition of Milliam 


Duke of Normandy into England, Robert de Oily, and 
Roger de Iuery, were ſworn Brothers and Copartners 


in the Eftate, which the Conqueror allotted them. 


Robertus de Oileio & Rogerus de Iverio Fa- 


tres jurati, & per Fidem & Sacramentum Confarderati 
venerunt ad Congueſium Angliz. Paroch. Antig. 5 7. 
This Practice gave Occaſion to our Proverb of Sworn 

Brothers, or Brethren in Iniguity ; becauſe of their di- 
viding Plunder and Spoil. | 


Sylva cædua, Underwood, otherwiſe called Sub- 


bois. 2 Inſt. 642. See Silva Cædua. | 


Symbolum, Is a Syzbo/, or Sign in the Sacra- 


ment; and the Creed of the Apoſtles, is often called 
by this Name by our Hiforians. 


Spuacopare, A Word uſed in ſeveral Eccleſiaſtical 


Councils and Synods, ſignifying to cut ſhort or pro- 


nounce Things ſo as not to be underſtood. Syred. 


Migorn. c. 10. | | 

Spndicus, An Advocate, or Patron; a Bur- 
geſs or Recorder of a Town, &c. Matt. Pariſ. Anno 
BY 2 | 


45. 5 
Spngraph, (Syrgraphus) A Deed, Bond or Wri- 


ting, under the Hand and Seal of all the Parties; 


and it was the Cuſtom for both the Debtor and Cre- 


ditor, in Writings Obligatory, to write their Names | 
and the Sum borrowed on a Piece of Paper, with the 


Word Syngraphus in large Letters in the Middle; 


which being cut through, one Part of the Paper was 
delivered to each Party, for their better Security, Sc. 


See Chirograpbh. 


Synod, ( Synodus ) A Meeting or Aſſembly of Ee. 


cleſiaſtical Perſons concerning Religion; being the 
ſame Thing in Greek, as Conwocation in Latin: And 
of Synods there are four Kinds, iſt, A General or 
Univerſal Synod or Council, where Biſhops of all 
Nations meet. 2dly, A National Synod, of the 


Clergy of one Nation only. zdly, A Provincial 


Synad, where Eccleſiaſtical Perſons of a Province 


only aſſemble. Athly, A Diace/ar Synod, of thole 


of one Dioceſe, &c. And our Saxon Kings uſually 


called a Hud or mixed Council, conſiſting of Ec- 


cleſiaſticks and the Nobility, three Times a Year; 
which is ſaid to have been the fame with our Par- 
liament. 


Synodal, ( Synodale ) Is a Tribute or Payment | 


in Money, paid to the Biſhop or Archdeacon, by 
the inferior Clergy, at Eaſter Viſitation ; and it 


is called Synodale or Synodaticum, quia in Synodo 
freguentius dabatur. Right. Clerg. 59. They are 


likewiſe termed Syrodzes, in the Stat. 34 Hen. 8. 


cap. 16. And ſometimes Synodale is uſed for the | 


Synod it ſelf; and Synodals Provincial, the Canons 
or Conſtitutions of a Provincial Synod. 25 Hen. 8. 
Cap. 19. | 

Spnodales Teſtes, Were the urban and rural 
Deans, whoſe Office at firſt was to inform of and 
atteſt the Diſorders of the Clergy and People in 
the Epiſcopal Syzod; and for which a folemn Oath 
was given them to make their Preſentments, Oc. 


But when they ſunk in their Authority, the Synadi- 


cal Witneſſes were a Sort of impanelled Grand Jury, 


compoſed of a Prieſt and two or three Laymen of 


every Pariſh, for the Informing of or Preſenting 
Offenders ; and at length two principal Perſons 


| for each Dioceſe were annually choſen, till by De- 


grees this Office of Inqueſt and Information was 
devolved upon the Church-wardens. Paroch. Antiq. 
649. | 
*Synonymous, A Thing of the ſame Name; or 
of the like Signiſication. Litt. Die, 


from Payments, &c. 


Abacum, Herba ab Tu/ula Tabaco, ub: copioſe 
provenit ; qui primus eam ex India ad nos ad. 

dauxit, fee Tobacco. K | 

Tabard, Tabarder, The Bachelor Scholars on the 
Foundation of Queen's College Oxford, are called Ta- 
biters or Tabarders ; and theſe Scholars were named 
Tabiters, from a Gown wore by them, called a Ta- 
bert, Tabarr, or Tabard: For Verſtegan tells us, that 
Tabert anciently fignified a ſhort Gown that reached 
not farther than the Middle of the Leg ; and it re- 
mains for the Name of ſuch in Germany and other 
Countries, which with the Teutonic and Saxon Tabaer, 
ſignify all a Kind of Garment, &c. 9 

Tabardum, A Garment like a Gown; and uſed 
for a Herald's Coat, but generally taken for the 
Gown of Ecclcitatticks. - 
de, Wc. habeant unam Robam intezram, Tunicam, ſu- 
pertunicam, 'I'abardum & capucium nigri Celoris. Matt. 
Pariſ. 164. . of 

Tabellion, (Jabellio) A Notary Publick or Scri- 
vener, allowed by Authority, to ingroſs and regiſter 


Writings, Sc. His Office in tome Countries did for- 
merly differ from that of Netary, but now they are 


grown or made one. Matt. Pari/. Anno 1236. 


Table-Bents, (Readitus ad Men/am) Were Rents - 


paid to Biſhops, c. reſerved and appropriated to 
their Table or Houſe keeping. See Bord-land. 
Tabling of Fines, Is the Making a Table for 


every County, containing the Subſtance of Fines paſ- 
ſed; as the Name of the County, Town or Place 


where the Lands or Tenements lie, the Name of the 


Demandant and Deforceant, and of the particular 


Lands, &c. mentioned in the Fine: This is properly 


to be done by the Chirographer of Fines of the Com- 


mon Plas, who every Day of the next Term after the 
Ingrofling any ſuch Fine, doth fix the ſaid Tad/es in 
ſome open Place of the ſaid Court during its Sitting; 
and he alſo delivers to the Sheriff of each County, his 
Under-Sheriff or Deputy, fair written in Parchment, 
a perfect Content of the Table ſo made for that Shire, 
in the Term next before the Aſſiſes, or between the 
Term and Afliſes, to be ſet up at the Aſſiſes in an 
open Place of that Court, and continue there ſo long 
as the Juſtices ſhall fit, &c. And if either the Chi- 
rographer or Sheriff fail herein, they ſhall be lia- 
ble to the Penalty of 5/. Stat. 23 Elix. c. 3. 

Tabula, and I:tabulati of Perſons, &c. in Cathe- 
dral Churches. Vide Ebdomadarius. | 

Tac or Tak, Cuyftumarius in Bosbury debet quaſ, 
dam Conſuetudines, wiz. Tak & Toll, Sc. Blount's 
Ten. 15 5. 

Tacfree, Is uſed in old Charters, as an Exemption 
Cum Houſbold & Hay- 
bold & Tacfree de omnibus propriis Porcis ſuis infra 


| omnes metas de C. that is, they paid nothing for their 


Hogs running within that Limit. 

Tadtare, For Confirmave. Fleta, lib. 2. c. 6r. 

Tail, (Fr. Taille, from Jailler, to cut or limit, 
Lat. Feodum Taliatum) Is a limited Fee, oppoſed to 
Fee-i1imple : It is that Inheritance whereof a Man 
is ſeiſed to him and the Heirs of his Body begotten 
or to be begotten: And he that giveth the Lands in 
Tail, 1s called the Donor, and he to whom the Gift 
is made, the Donee. Litt. 18. Al} Eſtates of Inhe- 


ritance were originally Fee /imple by the Common 


Law; but by the Statute de Doris Conditionalibus the 
Inheritance was divided, and a particular Eſtate 
created by Statute in the Donee, which is what is 
called an Ezate-tail, i. e. an Eſtate cut and divided 
from the Fee ſimple; which Eſtate is to return to 


the Donor cr his Heirs, after the Determination of 


the 
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the Tail. 3 Nel/. Abr. 266. Before the Statute of 
| Weſim. 2. 13 Ed. 1. If Lands were given to a Man 


a Fee-ſimple preſently by the Gift, upon Condition 
that he had Iſſue; and if he had Iflue, the Condition 
was ſuppoſed to be performed for three Purpoſes, 
iz. to alien and diſinherit the Iſſue; and by the 
Alienation to bar the Donor or his Heirs of all 
| Poflibility of the Reverſion; to forfeit the Eſtate 
for Treaſon or Felony ; and to charge it with Rent, 
&c. But by this Statute, the Will and Intention of 
tie Donor is to be obſerved; as that the 'Tenant in 
Tail ſhall not alien after Iſſue had or before, or for- 
feit or Charge the Lands longer than for his own Life, 
Oc. and the Eſtate ſhall remain to the Iſſue of the 
| Donee, or to the Donor or his Heirs where there is no 
Iſſue; ſo that whereas the Donee had 4 Fee-ſimple 
before, now he has but an Eſtate- tail, and the Donor 
i a Reverſion in Fee expectant upon that Eſtate-2ai/. Co. 
Lite. 19. In this Manner it continued ſome Time, 
though daily Experience ſhewed that much Miſchief 
had crept into the Law by intailed Inheritances, as 
Frauds to Creditors, &c. and Sons became diſobedient 
when they found they could not be diſinherited; where- 


with Remainders over, by a feigned Recovery. Ann. 
12 Ed. 4. And ſince by a Fine to bar the Ifſue, by 
4 Hen. 7. cap. 20. and 32 Hen. 8. cap. 36. And for 


therefore the Stat. 26 Hex. 8. cap. 13. was made; and 


Improvements, their Eſtate being only for Life ; for 
this Reaſon the Stat. 32 Hen. 8. cap. 18. gave them 
Power to make Leaſes for twenty-one Years, or three 
Lives, Sc. And notwithſtanding the many Miſ— 


coveries to dock Intailsz there are Methods ob 
ſerved in Settlements to limit Eſtates that no Law or 
Statute can reach or alter them, except a particular 
Act is made for that Purpoſe. Wood"s Inf. 122. 
The Statute de bonis creates no Intail, but of ſuch an 
| Eſtate which was Fee ſimple at the Common Law; 
and deſcendible as a Fee-fimple. 1 1». 19. Lands 
of Inheritance, and all Inheritances favouring of the 
Realty, may be intailed ; ſo Rents, Profits, Offices, 
Dignities, &c. which concern Lands, or certain Places: 
But if the Grant of an Inheritance be merely perſona], 
or exerciſed with Chattels only ; it cannot be intailed. 
4 Inft. 87. 7 Rep. A Grant of an Annuity, to a 
Man and the Heirs of his Body, is void: And a Leaſe 
for Years to a Perſon and the Heirs of his Body, is 
alſo void; though an Aſſignment may be made of 
a Leaſe for Years, in Truſt to permit the Iflue in 
Tail to receive the Profits; which is in Effect an 
Fſtate-tail, 10 Rep. 87. Eſtates- tail of Lands, are 
General, or Special; General Tail is where Lands or 
'Tenements are given to a Man and the Heirs of his 
Body begotten ; or to a Woman and the Heirs of her 


i Tail, becauſe whatever Woman the Man taketh to 
Wife, the Iſſue may inherit the Lands; and whatſo- 
ever Man the Woman takes to Huſband, the Iflue 
may inherit; or if ſhe have divers Huſbard:, and 
have Iſſue by every of them, they ſhall inherit one 
after another, as Heir of her Body: Special Tail 
is when Lands and Tenements are given to a Man 
and his Wife, and to the Heirs of their two Bo- 
dies begotten ; in which Caſe, no other Perſons can 
inherit but the Iſſue that are begotten by him on 
that particular Wife ; and it is called Special Tail, 
tor that if the Wife die, and the Huſband mar- 
ries a ſecond Wife, by whom he hath Iſſue, ſuch IC- 
ive has no Benefit, as they have by the general Taz/. 
| Lit. 14, 16. Co. Litt. 19, 20. If Lands are given 

"4 | 


and the Heirs of his Body, it was interpreted to be 


fore the Judges found out a Way to bar an Eſtate- Tail, 


that Owners of Land held in Tai! were leſs fearful to 
| commit Treaſon on Account of the eaſy Forfeiture ; 


becauſe men that had intailed Lands, could not make 


Chiefs and Inconveniences ariſing from intailed Eſtates, 
and the Statutes before mentioned, and Fines and Re- 


Body begotten : In this Caſe, it is called a general 


| 


to the Huſband and Wife, and to the Lleirs of their 
Bodies, both of them have an Eſtate in ſpecial Taz/; 
by Reaſon of the Word Hetrrs, for the Inheritance, is 
not limiced to one more than the other : Where 
Lands and Tenements are given to a Man and his 
Wife, and to the Heirs of the Body cf the Man, | 
the Huſband hath an Eſtate in general Tal, and the 
Wiſe an Eſtate for Life; as the Word Heirs re- 
lates generally to the Body of the Huſband : And 
if the Eſtate js made to the Huſband and Wife, and to 
the Heirs of the Body of the Wiſe by the Huſband 
begotten. ; there the Wife hath an Eſtate in ſpecial 
Tail, and the Huſband for Term of Life only; be- 
cauſe the Word Heirs hath Relation to the Body of the 
Wife, to be begotten by that particular Huſband : If 


an Eſtate be limited to a Man's Heirs which he ſhall 


beget on his Wife, it creates a ſpecial Tail in the Huſ- 
band; but the Wife will be intitled to nothing, &c. 
Litt. 26, 28. Co. Litt. 22, 26. Lands given to a Man 
and Woman unmarried, and to the Heirs of their Bo- 
dies, Will be an Eſtate in ſpecial Tai/; for they may 
marry. 1 I. 25. 10 Rep. 50. And though Lands 


are given to a married Man and another Man's Wife, 


and the Heirs of their two Bodies, it may be a good 
Eſtate tail, for the Poſſibility of their Intermarry ing. 
15 Hen. 7. A general Jail, and a ſpecial Tai/, may 
not be created at one and the ſame Time; if they are, 
the General, which is greater, will fruſtrate the Spe- 

cial. i It. 28. There are other ERates-tai/ within 
the Equity of the Statute; as if Lands are given to a 
Man and his Heirs Males or Females, of his Bo- 
dy begotten, the Iſſue Male or Female ſhall only in- 
herit according to the Limitation : By Virtue of 
the Statute, here the Daughier may be Heir by | 
Deſcent, though there be a Son: But in Caſe of a | 
Purchaſe, there cannot be an Heir Female where 
there is a Son, who is right Heir at Law. 1 IIſt. 24, 
164. And whoever will make Claim, as Heir per | 


formam doni to an Eſtate rail, muſt make his Deſcent 


by ſach. Heirs to whom it is limited ; if it is to Heirs 


Males of the Bodv, there the Pedigree is to be de- 


rived by Heirs Males ; and if it be to Heirs Females, 
he muſt derive it by Heirs Females one after ano- 
ther. 1 ft, 376. If a Gift is to one, and the 
Heirs Males of his Body, and he hath Iflue a 


Daughter, who hath a Scn, and dies; in this Caſe 


the Son ſhall not inherit the Eſtate- asl, for he cannot 
make his Deſcent by Heirs Males. Vid. And where 
there is no Heir to take according to the Gift; as 
when Iſſues fail, the Land ſhall revert to the Donor 
or deſcend to him that is to have it after the Eſtate- 
tail is ſpent. 1 Inſt. 25. It is the Word Body, or 
other Words amounting to it, make the Entail : 
And a Gift to the Heirs Male, or Heirs Female, 
without any Thing further, is a Fee-ſimple Eſtate, 
becauſe it is not limited of what Body: And hence 
a Coporation cannot be fei;cd in Tail. 1 Inſt. 13. | 
20, 27. In a Deviſe or lat Will, an Eſtate-rai/ may 
be created without the Word Beoay; alſo begotten 
ſhall be ſupplyed and neceſſarily intended. Nuys Max. | 
101. 1 [nft. 26. If one gives Lands to a Man 
and his Iſſue, or Childien cf his Body, without the 
Words, his Heirs, to convey the Inheritance, he has 
but an Eſtate for Life : Though ſuch Words may be 
good enough to convey the Inheritance in a Will; as 
Eſtates ail by Deviſe are always more favoured in Law, 
than Eſtates a: created by Deeds. 1 In. 20. It has 
been held, that if the Word ue is a Limitation, tis 
an Iutail; but if it 'tis by Way of Deſcription who 
ſhall take, *tis only an Eftate for Life. Mod. Caſ. in L. 
& E. 263. The Word Heirs is neceſſary to create an 
Eſtate-rai! and Inheritance by Deed ; and where an 
Uſe was limited to A. B. and to his Heirs Males, law- 
fully to be begotten ; theſe lat Words imply that it 
muſt be Heirs Males of his Body, becauſe no other 
Heir Male can inherit by Virtue of his EP 4 
| | uch 
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ſuch who are lawfully begotten by the Grantor. 7 Rep. 


t. It a Man makes a Feoftment to the Uſe of him- 
ſelf for Life, Remainder to the Heirs Males of his 
Body, this is an E/tate-tari/ executed in him; and fo it is 
if he covenanted to ſtand ſeiſed in the ſame Manner. 
1 Mod. 159. By a Marriage Settlement and Fine 
levied, &c. to the Uſe of Huſband and Wife, for 


their joint Lives; Remainder to the Heirs of the 


Body of the Wife by the Huſhand to be bepotten, 
Remainder (the Wife ſurviving the Huſband) to her 
for Liſe, Remainder to the right Heirs of the Huſ- 
band; this was held to be an Eſtate ail, executed 
in the Wife. Raym. 127. 3 Salk. 338. Land is 
conveyed to the Uſe of a Man and his Wite for 
their Lives, and after to their next Iſſue Male in Tail, 
then to the Uſe of the Huſband and Wife, and of the 
Heirs of their Bodies begotten, they having no Male 
Iflue ; by this Huſband and Wife are Tenants in Spe- 
cial Tail executed, and when they; have Iſſue Male, 
they will be "Fenents for Life, Remainder to their Son 
in Tail, the Remainder to them in SHecial Tail. 1 Inft. 


28. Where a Perſon having an Eſtate in Fee, con- 
| veys it by Leaſe and Releaſe to the Uſe of himſelf for 
Life, with Remainder to 'Truſtees for their Lives, and 


Remainder to the Heirs of his Body; he hath an 
Eſtate tail in him: but he is only Tenant for Life in 
Poſſe ſſion: It would be otherwiſe, if there had been no 
intermediate Eſtate in the Truſtees for their Lives. 
2 Ld. Raym. 855. A Man ſeiſed of Land in Fee, 
makes a Giſt of it in Taz/, or Leaſe for Life, Remain- 
der to the right Heirs Males of the Body of the Donor ; 
this Remainder it is ſaid will be a Fee-fimple, and 
not an Eſtate-!a:z/. Dyer 156. If the Gift or Grant 
of the Land be to J. S. and his Heirs, To hold to 
him and the Heirs of his Body, Sc. here he will 
have an Eſtate in Taz/, and a Fee ſimple upon it. 
Litt. ch. 2. 1 Iiſt. 21. Lands are given to two 
Brothers, Sc. and to the Heirs of their Bodies be- 
gotten ; during their Lives they ſhall have joint 
Eftates, ſo that the Survivor will have all for his 
Life; and after their Deaths, their Heirs have Eſtates 
in general Tail, by Moieties in common one with 
i Inſt. 25. 1 Rep. 140. When a Ke 
mainder is limited to two, and the Heirs Male of their 
Bodies, they have not joint but ſeveral Eftates»7a7/ : 


And between Baron and Feme, tis ſaid ſeveral Moie- 


ties may be of an Eſtate 241“, as well as of a Fee- 
ſimple. Cro. Eliz. 220. Moor 228. 2 Lill. Abr. 

51. A Feoffment was made to the Uſe of the 
Feoffor for Life, Remainder to HY”. R. his Son and his 
Heirs ; and for Want of Iſſue of him, Remainder to 
the Right Heirs of the Feoffor ; adjudged . R. hath 
only an Eſtate in Tai; for though the firſt Words 
of the Sentence, wiz. to his Son and his Heirs, make 
a Fee ſimple, the ſubſequent Words in the fame 
Sentence, 7. and for Want of Iſſue of him, make 
an Eitate-rai/ by qualifying and abridging the ſame. 
5 Med. 266. 3 Salk. 337. Feoffment to the Uſe of 
2 Man's Self; and atterwards he made his Will, 
by which he devited that the Feoffees ſhould make 
an Eſtate to all his Sons, except to Henry; and if 
all his Sons died without Iflue, Remainder to a 
Stranger : It was held, that becauſe Henry was not 
excepted in this laſt Clauſe, he had an Efſtate-7a/. 
Hetl. 57. Though an Eſtate 7a// is created by the 
Words Dying without Iſſue, &c. yet where the Li- 


mitation is to a Son upon a Dying without Iſſue, in 


the Life time of another, there it will be otherwiſe. 
Dyer 334. If a Perion gives Lands to A. for Life, 
and after his Death without Iflue, then to another 
Perſon ; though here is an expreſs Eſtate for Life 
given to 4. the ſubſequent Words make an Eſtate- 
tail; But where Lands are deviſed to A. during Life, 
the Remainder to "Truſtees, Remainder to his firſt 
Son, c. and if 4. dies without Iflue, then, &c. 
The Limitation upon the Deviſee's Death, tis ſaid will 


2 


— * 


| Eſtate in Tail after Poſſibility of Iſſue, &c. Allo if they 
9 E 


| not give an Eſtate in Tai to A. but it ſhall be here 


intended, that if he died without having a Son. 1 P. 
Williams 605, A Father having two Sons, deviſed 
his Lands to his youngeſt Son, and if he died without 
Heirs, then to his eldeſt Son and his Heirs; the 
youngeſt Son had an Eſtate 2rd, becauſe the Deviſe to 
him, and if he died without Heirs, is the ſame as if 
the Teſtator had deviſed it in theſe Words, (wiz ) If 
he die without Heirs of his Body ; for otherwiſe the 
Remainder limited to the eldeſt Son had been void, 
as the youngeſt Son cannot die without Heirs, ſo long 
as the Eldeſt is living. 1 Rel. Abr. $36. In Ejectment 
the Caſe was, the Father having three Sons, deviſed 
his Lands to his ſecond Son, and his Heirs for ever; 
and for Want of ſuch Heirs, then to the right Heirs 
of the Father; then the Father died, and his ſecond 
Son entered, and died without Iſſue, living the eldeſt 
Son: It was reſolved, that the ſecond Son had but an 
Eitate tail, and that the Deviſe over by theſe Words 
and for Want of ſuch Heirs, is void in Point of Limi- 
tation, for the Teſtator's Intent was that the Lands 


ſhould deſcend from himſelf, and not from his ſecond | 


Son; and the Words, Want of ſuch Heirs, could im- 
port no other than Want of Iſſue, c. fo that the 
eldeſt Son takes by Diſcent in this Caſe, and not by 
the Will. 1 Salt. 233. A Perſon deviſed Land to 
his Wife for Life, Remainder to his Son, and his Heirs 


for ever; and if he died without Heirs, the ſame to | 


remain to his two Daughters: In this Caſe it was held 
in Equity, that the Rule is, where a Remainder over 
is to one, who may be the Deviſee's Heir at Law, 


ſuch Limitation will be good, and the firſt conſtrued an | 


Eſtate ail; for the Generality of the Word Heirs, 
ſhall be reſtrained to Heirs of the Body, ſince the 
Tcftator could not but know that the Deviſee would 


not die without an Heir, while the Remainder Man, 


or any of his Iſſue continued: But where the ſecond 
Limitation is to a Stranger, *tis meerly void, and the 
firſt is a Fee ſimple. Talbot Chan. Caf. 2. An Eltate- 
tail cannot merge by the Acceſſion of the Fee ſimple 
to it: But it has been adjudged, that two Fees im- 
imediately expectant upon one another, (as where a 
Man is Tenant in Tail, and Remainder in Fee to the 
Tenant in Tai) cannot ſubſiſt in the ſame Perſon ; and 


the Statute of m. having made Eſtates-tail a Kind | 


of particular Eſtates, they muſt like all other ſuch 
Eſtates be ſubject to Merger and Extinguiſhment, 
when united with the abſolute Fee. 8 Rep. 74. 1 Salt. 
338. If there be Tenant in Tai/, Remainder in Tail, 
and Tenant in Ta:/ enfeoffs the Reverſioner in Fee; it 


is a Diſcontinuance: And Tenants in Tail can make 


no greater Eſtate than for their own Lives ; unleſs it be 


by Leaſe, Oc. according to the Stat. 32 H. 8. 1 Rep. 


140. If Tenant in Tai/ Bargain and Sell Lands to 
another and his Heirs, or make a Leaſe and Releaſe to 
the Uſe of himſelf for Life, with Remainder over to 
another, Sc. Theſe Eſtates may be avoided by Entry 
of the Iſſue in Tail. Farre//. Mod. Ca. 23, 28. Eftates- 
tail are uſually created upon Settlements: Though an 


Agreement to intail, is no Intail; for no Agreement 
ſhall bind the Iſſue in Tail, where there is a firſt In- 


tail, without a Fine. Chanc. Rep. 236. It is inci- 
dent to an Eſftate-7ai/, to be diſpuniſhable of Vase; 
that the Wife of the Donee ſhall be exgoxwed ; and if the 
Huſband of a Feme Donee, be Tenant by the Cartey ; 
and that the Tenant in Tail may ſuffer a common Re- 
covery, &c. and therefore Conditions to reſtrain any of 
theſe, are void. 1 [»/t. 224. 10 Rep. 38. As by Sta- 
tute it is incident to Eſtates-tail, to make Leaſes; fo 
by Cuſtom, it is to grant Lands by Copy of Court-Roll, 
Sc. See Recovery. 

Tail after Poſſibility of Iſſue extin, Is where 
Lands and Tenements are given to a Man and his 
Wife in ſpecial Jail, and either of them dies wich- 
out Iſſue had between them; the Survivor hath an 
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have Iſſue, and the Iflue dies without Iſſue, where- 
by there is none left which may inherit by Force 
of the Intail, the Survivor of the Donees hath an 
Eſtate· Ta: after Poſſibility. Litt. 32. The Eſtate of 
this Tenant mult be created by the Act of God, wiz. 
by the Death of either Party without Iſſue ; none 
can have this Eſtate but one of the Donees, or a 
Donee in ſpecial Tai/; for a Donee in general Taz/ 
may by Poſſibility have Iſſue. Lite. 34. 1 It. 28. 
11 Rep. 80. And if one gives Lands to a Man and 
his Wife, and the Heirs of their two Bodies in ſpe- 
cial Tail, and they live till each of them are one 
hundred Years old, and have no [flue ; yet doth the 


Law ſee no Impoſlibility of having Children, and 


they continue Tenants in Tail : But if the Wife die 
| without Iflue, there the Law ſeeth an apparent Im- 

pollibility. 1 I. 28. Tenants in Tai/ after Poſſi- 
bility of Iſſue extinct, are not puniſhable for Waſte ; 
as are Tenants for Liſe : But ſuch 'Tenants, or Te- 
nants by the Curteſy, c. may not ſuffer a Recovery, 
And though they have more Privileges than Tenant 
for Life hath ; as if they alien the Land, he in Re- 
verſion cannot have a Writ of Entry in Caſu Conſimili; 
and they need not require Aid, &c. Yet as to the 
| Quantity of their Eſtates, they have no Privilege 

above Eſtates for Life: For if ſuch Tenant in Taz/ 
| after Poſſibility, make a Feoffment of his Land, he 
in Reverſion may enter for the Forfeiture, &c. 1 It. 
27, 28. 9 Rep. 139. Litt. Sec. 34. A Tenant in 
Tail cannot be ſeiſed to any Uſe expreſſed ; for his 
Eſtate is fo fixed, that none can execute the Uſe: And 
| where Tenants in Tail general or ſpecial, &c. die 
without Iſſue, the Donor or his Heirs may enter. 
Fenk. Cent. 195. Litt. 18. If Tenant in Taz/ in 
Remainder, be attainted of Treaſon, &c. the King 
ſhall have the Land; for it may not be in Abeyance, 
nor in any other, he not being dead, but in Law : 


The Chief Lord cannot have it, by Reaſon the Te. 


nant for Life is alive; ſo neither he that is in Rever- 
ſion, Sc. and it cannot Revert, before the Tenant in 
Tail die without Iſſue. 2 Leon. 123. Vide Stat. 10 
Geo. 2. c. 26. | | 

Taint, (Fr. Teinct, i. e. Infetus, TinQus) Is taken 
ſubſtantively for a Conviction; or adjeCtively for a Per- 
ſon convicted of Treaſon or Felony. See Attaint. 

Talent, A Weight of Sixty-two Pounds; alſo a 
Sum of Money among the Gree#s, of about 100 J. 
Value. Merch. Dict. 3 e 

Tales, (Lat.) Is uſed in the Law for a Supply of 
Men impanelled on a jury and not appearing, or on 
their Appearance challenged as not indifferent; when 
the Judge upon Motion orders a Supply to be made by 
the Sheriff, Sc. of one or more /u<b Perſons preſent 
in Court, equal in Reputation to thoſe that were im- 


panelled, to make up a full Jury, which he could not 


do by the Common Law; and this is by the Statutes 
35 H. 8. c. 6. 2& 3 Ed. 6. e. 32. 14 Els. c. 9. 
7 & 8W. z. c. 32, Cc. Tales are of two Sorts, 
i. e. Tales de Circumſtantibus, and a Decem Tales; 


a Tales de Circumſtantibus is where a full Jury do 


not appear at the Ni; prius, or ſo many are chal- 
lenged that there is not a full Jury; then on the Prayer 
of the Plaintiff's Counſel or Attorney, the Judge will 
grant this Tales, which the Sheriff returns immediate- 
ly in Court: A Decem Tales is when a full Jury doth 
not appear at a Trial at Bar, and is a Writ to the 
Sheriff apponere Decem Tales. 10 Rep. 102. Finch 
414. 2 Roll. Abr. 67. Upon a Trial at Bar, if the 
Jury do not appear full, the Court cannot grant a 
Tales de Circumſtantibus, but will grant a Decem Tales, 
returnable in ſome convenient Time the ſame Term, 
to try the Cauſe. 2 Lill. Abr. 552. And a Tales de 
Circumſtantibus ought not to be in an 4/i/e, only a 
Nifi prius; the Decem Tales muſt be awarded in an 
| Aﬀiſe. Cro. Car. 341. A Plaintiff or Defendant 

may have a Tales de Circumſtantibus; and the Statutes 
| which authoriſe Juſtices of M/ prius to award a Tales 


Tales. 


_—_ * — 


de Circumſtantibus, extend as well to capital Caſes as 
to others; but ſuch a Tales cannot be prayed for the 
King upon an Indictment, or criminal Information, 
without a Warrant from the Attorney General, or an 
expreſs Aſſignment from the Court before which the 
Inqueſt is taken: Though it may be awarded on an 
Information gui tam, Efc. becauſe of the Intereſt which 
the Proſecutor hath in ſuch Proſecutions. 2 Haw. 
P. C. 409. 3 Salt. 339. A Tales is not to be grant- 
ed where the whole Jury is challenged, c. but the 
whole Panel, if the Challenge be made good, is to 
be quaſhed, and a new Jury returned; for a Tales 
conſiſts but of ſome Perſons to ſupply the Places of 
ſuch of the Jurors as were wanting of the Number 
of Twelve, and is not to make a new Jury. 2 Lill. 
Abr. 252. If but one Juror appears on the Principal 
Panel, the Court may order a Tales by the Statute 
35 H.8. 10 Rep. 102. And if upon a Habeas Cor- 
pora, or a Diſtringas Fur. none of the Jury appear, 
it is ſaid a Decem Tales ſhall be awarded: But it ſhall 
not be had upon a Venire fac.“ Cro. Eliz. 502. Moor 
528. See Dyer 245. 2 Roll. Rep. 75. At the Aſ- 
ſiſes, one of the Principal Panel appeared, and no 
more, and a Tales was awarded, the Title whereof 
was Nomina Decem Talium, and under it Eleven were 
returned; this was notwithſtanding held good ; for it 
is only a Miſpriſion of the Clerk, and Decem was 
{trucks out, and then the Title was Nomina Talium, 
Sc. And it was adjudged, that if after a Ta/es grant- 
ed, the Principal Panel ſhould be quaſhed, the Tales 
ſhould ſtand good, and more be added, ec. 4 Rep. 
103. 2 Cro. 316. 3 Nelſ. Abr. 275. A Day be- 
ing appointed for a Trial at Bar, the Sheriff of the 
County by Order of the Plaintiff countermanded the 
Jurymen ; but the Defendant did not know it; where- 
upon he and Three of the Jury appeared on the Day, 
and the Defendant prayed a Tales that the Trial might 
go on; though the Court would not grant it, but 
offered to nonſuit the Plaintiff on Record, and dire&- 
ed that the Defendant ſhould contribute to ſatisfy the 
three Jurors who appeared, and referred it to the 
Secondary to tax Coſts for the Defendant in Satisfaction 
of his Trouble and Expences. 2 Sid. 77. No Per- 
{on ſhall take any Reward or Fee, upon the Account 


of any Tales returned ; on Pain of forfeiting 10 /. one 


Moiety to the Informer, and the other to the King. 
4& 5W.& M. And by this AR, the Qualifica- 
tion of Taliſmen is to be 5 J. per Annum Freehold 


Eſtate, Sc. The Tales de Circumſtantibus, is in ſome _ 
_ Meaſure taken away, or rendered uſeleſs, by the late 


Statute for regulating of Juries. 3 Geo. 2. c. 25. 


Tales, Is alſo the Name of a Boa in the King's 


Bench Office, of ſuch Perſons as were admitted of the 
4 Inſt. 93. | 

Tallage, {(T7a/lagium) from the Fr. Taille, Ts me- 
taphorically uſed for a Part or Share of a Man's Sub- 


ſtance, carved out of the Whole, paid by Way of 


Tribute, Toll or Tax. Stat. de Tallagio non con- 


cedende temp. Edæu. 1. Stow's Ann. 445. And accor- 
ding to Sir Edw. Coke, Tallage is a general Word for 


all Taxes. 2 [»/t. 532. 

Tallagers, Are Tax or Toll Gatherers, men- 
tioned by Chaucer. 

Tallagium facere, To give up Accounts in the 


| Exchequer, where the Method of Accounting is by 


Talleys. Mem. in Scacc. Mich. 6 Ed. 1. 

Tallep, (Tallka, Fr. Taille, Ital. Tagliare, i. e. 
Scindere) Is a Stick cut in two Parts, on each where- 
of is marked with Notches, or otherwiſe, what is 
due between Debtor and Creditor; as now uſed by 


Brewers, &c. And this was the ancient Way of Keep- 


ing all Accounts, one Part being kept by the Credi- 
tor, the other by the Debtor, &c. Hence the Tallier 
of the Exchequer, whom we nov call the Te//cr. But 
there are two Kinds of Tallies mentioned in our Sta- 
tutes to have been long uſed in the Exchequer ; the 

I | | one 


— 


| 
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| One is termed Ta/lies of Debt, which are in the Na- 
ture of an Acquittance for Debts paid to the King, 
on the Payment whereof theſe Tallies are delivered 
to the Debtors, who carrying them to the Clerk of 
the Pipe- Office, have there an Acquittance in Parch- 
ment for their full Diſcharge. 1 R. 2. c. 5. The 
other are Tallies of Reward or Allowance, being made 
to Sheriffs of Counties as a Recompence for ſuch Mat- 
ters as they have performed to their Charge, or ſuch 
Money as is caſt upon them in their Accounts of 
| Courſe, but not leviable, &c. 27 Hen. 8. c. 11. 33 
& 34 H. 8. 2& 3 Ed. 6. In the Exchequer there 
is a Talley Court, where attend the two Deputy Cham- 
{ berlains of the Exchequer, and the Jalliy- cutter: And 
a Talley is generally the King's Acquittance for Money 
Paid or lent, and has written on it Words proper to 
expreſs on what Occaſion the Money is received, 
Lex Conſlitut. 205. bn ok 

Tallia, Every Canon and Prebendary in our old 
| Cathedral Churches, had a flated Allowance of Pro- 
viſions delivered to him per modum Talliz ; and thence 
their Commons in Meat and Drink were called Tallia. 
Stat. Sti. Paul. Ann. 1295. - . 
Tallpman, A Perſon that ſells, or lets Goods, 
Clothes, &c. to be paid by ſo much a Week. Merch. 


| Die. 


Talwood, (Taliatura) Fire-wood cleft and cut into 
' Billets of a certain Length; otherwiſe written 7446. 
vi, and Taſhide in ancient Statutes. 34 C 35 
„H. g. c. 3-5 Ed. 6. c. . 41 Hl. c. 14. 

Tam Quam, Is in Nature of a 2ui tam, being 
where a Man proſecutes as well for the King as for 
himſelf, on an Information for Breach of ſome Penal 


Law, whereby any Penalty is given to the Party that 


ſues. Terms de Ley 556, In every Caſe where a Sta- 
tute prohibits a Thing, and doth not annex a Penalty 
to the Committing thereof, the Party offending may 
be indifted for a Contempt againit the Statute ; or 


Action lies againſt him for Breach of it, which muſt 


be brought Tam pro Domino Rege, quam pro ſeipſo, as 
there is a Fine to be paid to the King. 2 Jn}. 118. 
Cro. Eliz. 655. Cro. Fac. 134. In Action popular, 
brought Tam guam, the King can diſcharge but his 
own Part, and not the Informer's ; but before Action 
brought, the King may diſcharge the Whole. 
| 238. See [nformatzion. | 

Tangier, An ancient City of Barbary, formerly 
Part of the Dominions of the Crown of Eng/and, as 


Gibralter is at preſent ; mentioned in the Statute 15 | 


Car; 8+ £7. | | 

Taniſtrp, Seems to be derived from Tharis ; and 
is a Law or Cuſtom in ſome Parts of Velaud of which 
i Sir Jobn Davis ſays thus; Quant aſcun Per ſor 
moruſt ſeifie des aſcuns Caſtles, Manors, Terres au Tenc- 


ments del Tenure de Taniſtry; que dinques meſme les 


| Caſtles, &c. dont deſcender, & de Temps dont Memory 
ne Court ont uſe de Deſcender, Seniori & Digniſſimo 
viro Sanguinis & cognominis, de tiel Perſon iſſiut mo- 
rant ſeiſie, & que le file ou les files de tiel Perſon iſſiut 
morant ſeiſie de touts temps avant dit, ne fucront inveri- 
tabiles de tiels Terres ou Tenements, ou de aſcun parte de 
eux. Dav. Rep. 28. Antiq. Hibern. p. 38. Y 

Tannare, Is a Word uſed for to dreſs or tan Lea 
ther. Plac. Parliam. 18 Ed. 1. 

Tanners, No Perſon ſhall tan Leather unleſs he 
hath been an Apprentice for ſeven Years with a Tan- 


ner, or he be the Son of a Tanner, Cc. on Pain of | 


forfeiting the Leather tanned or the Value, Sat. 
1 Zac. 1. c. 22. Tanners over-liming Hides, or uſing 
in Tanning any Thing but Oak-bark, Aſh bark, 
Culver-dung, &c. incur a Forfeiture of the Leather ; 
and haſtening the Tanning of their Leather by un- 
kind Heats, Sc. are liable to a Penalty of 10/7. and 

to ſtand in the Pillory. And Hides for Sole-Leather 
are to lie in the Wooze twelve Months, and Upper 
Leather nine Months, or ſhall be forfeited, &c. Sar. 


Bid. | 


Selling of Wine, Cc. 16 Car. 1. c. 21. 


3 Inſi. 


Tantamount, Is where one Thing doth amount to 
another, and then tis all one as if it was the {ame : 
As a Leaſe and Releaſe amount to a Feoffment; and 
a Licence to occupy Land for Years, to a Leaſe for the 
Term, Oc. 14 H. 8.13. Sep. Epit. 1130. 5 
Tare and Tret, The firtt is an Allowance in 
Merchandile, made the Buyer for the Weight of the 
Box, Bag, or Caſks wherein Goods are packed : And 
the laſt is a Conſideration in the Weight, for Waſte in 
emptying and reſelling the Goods, by Duſt, Dirt, 
Breaking, c. Book Rates. 

Target, (From the Lat. Tergus) A Shield, origi- 
nally made of Leather, wrought out of the Back of 
an Ox. Blount. 

Targia, (Tarida) Was a Ship of Burden, ſince 
called a Tar/an, and Tarrita. Knighton, Anno 1385. 

Tarpaulin, or Tarpawling, A tarred Canvas to 
keep the Weather out of Ships; but it is commonly 
uſed for a Mariner, or Drudge in a Ship that does the 
vileſt Service. Merch. Dit. 

Tartaron, A Sort of fine Cloth or Silk. Sar. 
4 Hen. 8. c. 6. | 

Tas, (Fr.) Is a Cock, Heap, Stack or Rick of 
Hay or Corn. Law Fr. Dit. 

Taſſale for Caju/a, A Prieſt's Garment covering 
him over. 3 | | | 

Taſſum, A Mow of Corn or Hay, from the Fr. 
Taſer, to pile up: Tafſare, to mow or heap up; and 
ad Taſſum furcare is to pitch to the Mow, Rot. Lill. 
25 Ed. 3. | : 

Cath, In the Counties of V/ and Sault, the 
Lords of Manors claimed the Privilege of having their 
Tenants Flocks of Sheep brought at Night upon their 
own Demeſne Lands, there to be folded for the I:n- 
provement of the Ground; which Liberty was called 


| by the Name of T7azh. Spelm. 


Tavern, The King may licence any Tavern for 
But Perſons 
who inordinately haunt Tawerns, are indictable by the 
Common Law, and continuing drinking and tipling, 


Ec. is liable to Penalties, by the Statutes 1 Tac. 1 


„ For k+:S 35: 

Tau, By Selden in his Notes upon Fadmerus, ſigni- 
fies a Croſs. Mon. Ang. Tom. 3. p. 121. 

Tauri liberi Libertas, In ancient Charters is 
uſed for a common Bull; ſo called, becauſe he is free 
and common to all the Tenants within ſuch a Manor 
or I.ijberty, &c. 

Tawers. It is ordained, that Collar-makers, Glo- 
vers, Bridle cutters, and others who Dreſs Skins in 
Allom, Oc. and cut the ſame into Wares, ſhall be ac- 
counted Tawers, and ſubjet to the Penalties, for 
Frauds and Concealments relating to the Duty on 
Leather, by Stat. 9 Ann. c. 11. | 

Tax, (Taxa, from the Gr. Tai, i. e. Ordo, Tri- 


' butum) A Tribute or Impoſition laid upon the Sub- 


je&t, which being certainly and orderly rated, was | 
wont to be yearly paid into the King's Exchequer : 

And it diflers from what is commonly called a SAH. 
in this, That it is always certain as it is ſet down in 
the Exchequer-Book, and levied in general of every 
Town, and not particularly of every Man, &c. No 
Hiſtory mentions that the Saxon Kings had any Taxes 


after the Manner of ours at preſent ; but they had Le- 


vies of Money and perſonal Services towards Repair— 
ing of Cities, Caſtles and Bridges, and for military 
Expeditions, which they called Burghbote, Brigbote and 
Heregeld ; and when the Danes invaded this Kingdom, 
great Sums of Money were raiſed yearly, by a Tax 
on every Hide of Land, the Lands of the Church only 
excepted ; and thence it was afterwards called Hy- 
dagium, Which Name remained and was uſed for all 
Taxes and Sub/idies impoſed on Lands; though ſome- 
times it was laid upon Cattle, and then was termed 
Horngeld: The Normans called thele ſometimes 
Taxes, other Times Ta/lages; and made a Law for 

| the 


— 
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| Majeity King George. 
to others, Land Taxes have been annually granted 
of 15. 25. 3s. and 45s. in the Pound, as the pre- 


1 


„ 


the particular Manner of their Levying ; but many 
Years after the Conqueſt, they were levied other- 
wiſe than now, as every ninth Fleece, and every 
ninth Sheaf, &c. Raſtal's Abr. 4 Inſt. 26, 33. It is 
ſaid that in ancient Times, Taxes were impoſed by 
the King at his Pleaſure; but King Ed. 1. bound 
himſelf and his Succeſſors, in the 25th Year of his 
Reign, that from that Time forward no Tax ſhould 
be laid upon the Subject, without the Aſſent of the 
Lords and Commons in Parliament. Stat. 25 Edw. 
1. c. 5. But although Taxes which are for the De- 
fence of the Realm, cannot be impoſed but by Act of 


Parliament; yet the Crown has a Right to aſk 
them, upon any Emergency, and therefore tis held 


they have a virtual Exiſtence always, tho' no actual 
one. In the 14th Year of Ed. 3. an Aid was granted 
to the King by the Parliament; and Anno 5 R. 2. 
a Royal Aid for keeping the Sea, and preſerving of 


Rights: Allo a Subſity of 15. in 20s. on Goods, and 


Aliens to pay 23. Sc. was granted by 3 & 4 Ed. 6. 


Beſides Fifteenths and Tenths, payable by the Tem- 


porality and Clergy in two or three Years, Sc. And 
the Way of Taxing was formerly by Tenths and 


 Fifteenths; then by Subſidies, afterwards by Royal Aids, 


and at laſt by a Pound Rate; the former were all upon 
the Perſon and Perſonal Eſtate, and were much the 
ſame ; but the Pound-Rate was on Lands and Rents. 
Anno 18 Ed. 3. a Valuation was made of all the 
Towns in Eng/and; and returned into the Excheguer, 
and this became the ſtanding Rule for Taxing every 
Town, (wviz.) When a Tax was given, the Officers of 


the Exchequer preſently knew to how much it amount- 


ed for every Town, and the Inhabitants taxed the 
Landholders, and Occupiers of Lands, and they were 
charged and paid their Proportion, &. A Subſidy was 
granted Auno 32 Hen. 8. and this was a Tax upon the 
Perſon, both for Lands and Goods, and payable 
where the Perſons lived; and this continued till 
the 15 Car. 1. and about two Years afterwards the 
firt Aſſeſſment was made upon Lands and Rents, 
according to a Pound- Rate. 2 1». 76, 77. 
340. In the 16 & 17 Car. 1. Taxes were granted 
for Relief of, and diſbanding the Army, &c. And 


13 Car. 2. cap. 3 & 4. the Sum of 1,260,000 /. was 
granted for eighteen Months at 70,000 J. per Month, 


charged on the ſeveral Counties by Lieutenants, for 
Ammunition for the Militia, and ſeveral Aids were 
granted, one of 2,477,000 /. for fitting out a Navy 
and Maintenance of Wars, &c. in the Years 16, 
17, 18, 19 & 25 Car. 2. 
tary Preſent was granted to King Cha. 2. but it was 
orcained that the ſame ſhould not be drawn into 
Example. King James 2. had Aids and Taxes 
granted him by Parliament; and after the Rewo- 
lution, heavy Taxes were neceſſarily laid on Lands 
and Perſonal Eſtate, in the Reigns of King Will. z. 
and Queen Anne, to defend the Crown and Kingdom 
avairſt the Efforts of the King of France, in Favour 
of the pretended Prince of Wales, and ſecure the 
Proteſtant Succeſſion in the Line of his preſent 
Since this Neceflity, joined 


ſent Exigencies have required; enacted to be levied 
by Commiſſioners on the ſeveral Counties, Cities, 
Towns, &c. And in reſpect of this Tax, it is not the 
Quantity but the yearly Value of Lands that muſt be 
obſerved ; the Farmers or Occupiors of the Land, are 
to be charged, and deduct it out of their Rents to 
the Landlords ; and a Man may be rated for Goods, 
as well as Lands, but not for both; and in Caſe of a 
Rate on Goods, the Charge muſt be on the Perſon : 
The Commiſſioners are to aſcertain the ſeveral Propor- 
tions of the Tax, to be charged on every Hundred or 
Diviſion ; and appoint fit Perſons to be Aſſeſſors and 
Collectors in every Pariſh to aſſeſs and levy the Mo- 


— 


their Neglect, &c. 
Lands, &. are aſſeſſed at more than an equal Pound. 


3 Salk. 


Alſo a free and volun- 


— 


ney, which when received is to be paid to Re— 


ceivers, General, and by them returned to the Fæ- 


chequer, &c. If any Perſon reſuſe to pay the Tax, 
the Collectors may levy it by Diſtreſs and Sale of their 
Goods; but if they are over-rated, they ſhall be re- 
lieved on Appeal to the Commiſſioners, who have 


Power to charge the ſame on others, as they ſhall ſee 


Cauſe, and in Caſe of Deficiency to make a Re-aſleſs- 
ment; Aſſeſſors neglecting their Duty, are to be fined 
not exceeding 40 J. And Collectors detaining the Mo- 
ney, ſhall be impriſoned, and their Eſtates ſeiſed and 
ſold, Sc. If a General Receiver neglects to return 
the Money by him received, he is liable to the Penalty 
of 5007. And where there is any Failure in raiſing and 
paying the Sums of Money charged on any County, 
Proceſs may iſſue againſt the Commiſſioners for 
By other later Statutes, when 


Rate, the Commiſhoners upon Complaint made in 
twenty Days, ſhall abate it, and re- aſſeſs ſuch Abate- 
ments within the whole Hundred, &c. or on Perſons 
under-rated, ſo as the Sum charged be fully paid. 
And where Aſſeſſors have omitted to charge them- 


| ſelves to the Land Tax for their own Eſtates, Com- 


miſſioners by Statute have been empowred to ſum- 


mon and examine them or others on Oath, and upon 
Diſcovery thereof, to award Satisfaction to be made 


to the Collectors. If Lands or Houſes are unoccu- 
pied, whereby the Pariſh is obliged to make good 


the Tax, the Collectors at any Time after, may 


enter and Diſtrain, and ſell the Diſtreſs in four 
Days, and the Money ſhall be diſtributed propor- 
tionably to the Parties who paid for ſuch Lands, 
Sc. 


ſidence, eſcape the Taxation, on Proof before two 


of the Commiſſioners, or a Juſtice of Peace, within | 


one Year, they are to be charged at treble the Va- 
lue, to be levied by Diftreſs, &c. 
king theſe Diſtreſſes, Collectors may break open 
Houſes, Cheſts, &c. in the Day-time, upon a War- 
rant under the Hands of two Commiſſioners, and cal- 


ling Conſtables to their Aſſiſtance : Alſo if any Perſon 


refuſe to pay the Tax, by the Space of ten Days after 
Demand, or convey away his Goods, &c. the Com- 
miſſioners may commit him to the common Gao], till 
Payment. Papiſts are doubly taxed ; but the College: 
in the Univerſities are exempted from paying any 
Thing to this Tax: There is a Poundage Fee for 


collecting the Tax, of 3 d. per Pound to the Col- | 


lectors, 2 d. per Pound to the General Receiver, 
and 1d. Half. penny fer Pound to the Commiſſioners 
Clerks. Stat. 1 Geo. 1, Se. See 12, 13, & 15 Geo. 2. 


The above Statutes, or Land Tax Acts, where 23. 
| in the Pound is granted, have generally Clauſes of | 


Loan of One Million, and when the Tax is 4s. a 
Pound, 'Fwo Millions for publick Uſes ; likewiſe in 


the Malt Tax Acts, there is ſuch Clauſe of Loan | 


for 750,000 /. at 3 or 4 per Cent. Intereſt, the Loans 


to be allowed by the Commiſſioners or the Trea- 


ſury, &c. 


Taxatio Wladozum, bs a Tax or Impoſition laid | 


upon Corn, according to Corve/. 


Taxers, Are two Officers yearly choſen in Cam- 


bridge to ſee the true Gauge of all Weights and Mea- 
ſures; though the Name took Riſe from Taxing or 


Rating the Rents of Houſes, which was anciently the 


Duty of their Offices. 


Taploꝛzs, Shall not make or ſet upon Clothes any 


Button or Button- holes of Cloth, Stuff, Qc. nor ſhall 
any Perſon wear Clothes with ſuch Buttons, &c. on 
Pain of forfeiting 40s. per Dozen. 4 Geo. 1. Contracts 


entered into with Fourneymen Taylors, for advancing | 


their Wages, are declared void ; and Taylors giving 
greater Wages than allowed, ſhall forfeit 5 /. and Jour- 
neymen accepting the ſame, or refuſing to work for 
the ſettled ſtated Wages the Hours appointed, may be 

| 5 ſent 


In Caſe any Perſons by changing their Re- 
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And in the ta- 
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ſent to the IJouſe of Correction for two Months, Oc. 
by Stat. 7 Geo. 1. c. 13. | 

Tea, Is a pleaſant Sort of Liquor, of late much 
uſed in England, and introduced from China and the 
Eafl-Indies, being made of the Product of a Shrub 
growing in thoſe Parts: It is mentioned in the Szar. 
12 Car. 2. c. 13. And Perſons mixing with Tea 
Leaves, the Leaves of other Trees and Shrubs, are 
liable to a Penalty of 101. Fc. by 4 Ges. 2. c. 14. 
The Faſl- India Company are to have Allowance and 
Drawback, on exporting Tea. Stat. 6 Geo. 2. c. 38. 
By the Stat. 18 Geo. 2. c. 26. The Duty of 4s. per 
Pound Weight of Tea given by the Stat. 10 Geo. 1. 
is taken off, and by this Act is given a Duty of 15. 


per Pound Weight Averdupois, and 25 J. per Cent. 


on the Price on all Teas fold by the EAI India 
Company. And by the Stat. 21 Geo. 2. cap. 
14. Tea is permitted to be exported to [--/and 
and his Majeſty's Plantations in America, without 
paying the inland Duties charged by the laſt 
Act. | | | 

Team and Theame, (From the Sax. Tymar, 1. e. 


| propagare, to Term or bring forth) Signifies a Royal. 


ty or Privilege granted by the King's Charter to the 
Lord of a Manor, for the having, reſtraining and judg- 


ing of Bondmen and Villeins, with their Chil- 


dren, Goods and Chattels, Sc. Glanvil. Lib. 5. 


e. Bo» 


Teding-penny, Tething-perny, Tithing-penny, A 
ſmall Duty or Payment to the Sheriff from each 7:ch/ng, 
towards the Charge of keeping Courts, Oc. from which 


| ſome of the Religious were exempted by Charter from 
the King. Chart. Hen. 1. | 


Teenage, From the Sax. Yuan, to incloſe or ſhut 
is uſed in many Parts of England tor Wood for Fences 


and Encloſures. . 


Teinland, Taixland, or Thainland, The Land of a 


Maine or Noble Perſon. See Thane Land. 


Teller, Is a conſiderable Officer in the Exchequer, 


of which Officers there are Four; whoſe Office is to 


receive all Money due to the King, and to give the 
Clerk of the Pells a Bill to charge him therewith : They 
alſo pay to all Perſons any Moncy payable by the 
King, by Warrant from the Auditor of the Receipt ; 
and make weekly and yearly Books of their Receipts 


and Payments, which they deliver to the Lord Trea- | 


furer. 


Telligraphie, (From the Sax. 7//ar, i. e. dicere, 
and the Gr. Tepe, Scribo, quaſi a Telling any Thing 
by Writing) Are written Evidences of Things palt. 


: Blount. 


Tellwoꝛc, Is that Work or Labour which the Te- 
naht was bound to do for his Lord, for a. certain 
Number of Days; from the Sax» Word Tællau, nu- 
merare, & Wore, opus. Thorn, Ann 1304. _ 

Temple. Dugdale and Story both tell us that the 
Temple in London is a Place of Privilige from Arreſts, 
by the Grant of the King; but this hath been denied 
by the Court of B. R. Dudg. 317, 320. 3 Salk. Rep. 
45. In the Mzdale-Temple the King's Treaſure was 


1 anciently kept. 


Tempiers, (Templarii) Knights of the Temple, 
having their Reſidence in Part of the Buildings 
belonging to the Jemple of Jeruſalem; we read 
of them in the Reign of Hen. 2. They had 
in every Kingdom a Governor, whom Bracton 
calls Magiſtrum Militie Templi ; and the Maſter 
of the Temple here, was ſummoned to Parliament. 
49 Hen. 3. Bratt. lib. 1. cap. 10. The Chief 
Miniſter of the Temple Church is ſtill called Maſter 
of the Temple. See Knights Templers. | 

Tempoꝛalities of Wiſhops, Are the Revenues, 
Lands, 'I'enements, and Lay-Fees, belonging to Biſhops, 
as they are Barons and Lords of Parliament ; all 'Things 
as a Biſhop hath by Livery from the King, as Manors, 
Lands, 'Tithes, c. 1 Noll. Ar. 881. It was a 


? 
T 


Coſtom formerly, that when Biſhops received from the 


King their Temporalities, they did by a ſolemn Form in 


Writing renounce all Right to the ſame by Virtue of 


any Proviſion from the Pope, and acknowledged the 
Receipt of them only from the King; which Cuſtom 


continued from the Reign of Ed. 1. to the Time of 


the Reformation: And this Practice began by Occaſion 


of a Bull of Pope Gregory $. wherein he conferred 


the See of Worceſter on a certain Biſhop, and com- 
mitted to him Adminiftrationem Spiritualium & Tem- 
poralium Epiſcopatus prædict'. Anno 31 Edw. 1. The 
Cuſtody of the Temporalities of every Biſhop and 
Archbiſhop, during the Vacancy of the Sees, belongs 


| tothe King; and no ſubje can claim them by Grant 


or Perſcription. F. N. B. 32, 34. 2 Inft. 15. And 
the King may commit the Temporalities during the 
Vacation of the See; allo he may preſent to a 
void Advowſon, when the Temporalities are in his 
Hands. 1 »ft. go, 388. Mag. Chart. c. 5. 14 Edu. 


3. K 14> 


Temptat io, or Tentatio, Is uſed in ancient Re- 
cords for a Trial, or Proof. Chart. 20 Edw. 1. 


Tempus Peſſonis, Maſt-Time in the Fee, 


which is from about Michaclmas to St. Martin's Day. 
Novemb. 11. | | 


Tempus pinguedinis & firmationis ; The Sea- } | 


ſon of Killing the Buck and the Doe. MS. Temp. H. 3. 
Teng, Was that which we now call a Ce, worn 
by Eccleſiaſticks: — — Tena coronas ab/condunt 


guaft Cœleſles radios refpellentes, & c. Counc. Lambeth. 
Anno 1281. | 


Cenancics, Are Houſes or Places for Habitation, | 
| held of another. 23 Flix. c. 4. | 


Tenant, (Jerens d tenende, from holding) Is one 


that holds or occupies Lands or Tenements, by any 


Kind of Right, of ſome Lord or Landlord, by Rent, 
Fealty, Sc. Alſo the Word Tenant is uſed with di- 


vers Additions ; as 7erart in Fee-fimple, Fee-tail, for 


Life, Years, or at Will ; Tenant in Dower, by the 
Courteſy, by Copy of Court Roll; Tenant in Mort- 


gage, by Statute-Merchant, and Statute-Staple, E/egit, 


Ge, Co. Lit. | | 
Tenants in Tommon, Are ſuch as hold Lands 
for Lite or Years, by ſeveral Titles, or by one Title 


and ſeveral Rights; and as Jointenants have one 


joint Freehold, ſo Tenants in Common have divers 
Frecholds. 1 Iaſt. 188. If a Conveyance is made to 
two Perſons, Habendum the one Moiety to one and his 
Heirs, and the other Moiety to the other, &c. it is a 
Tenancy in Comman, and the Heirs and Executors of 
Tenants in Common, ſhall have their Parts or Shares, 
and not the Survivors, as in Caſe of Joinlenants. 2 Lill. 


Abr. 559. Tenants in Common know not their own | 


Part, but take the Profits in Common: One Tenant in 


Commion cannot bring Action of 'Trelipais againſt ano- 


ther Tenant in Common; but one ſuch Tere? may 


bring Waſte againſt his Partner, &c, 3 Leon. 307, 
2 Lill. 561. At Common Law. Tenants in Common | | 
were not compellable to make Partition ; though - 


they are by the Sat. 31 H. 8. See Jointe- 


naut. 


CTcnant to the Pꝛæcipe, Is he againſt whom the 
Writ of Pracpe is to be brought in ſuing out a Reco- 
Pry. 43 Rep: ;--* | | | 

Tend, Seems to ſignifiy as much as Tender, or Of- 
fer; it is mentioned in our old Books, as to tend a 
Traverſe, an Averment, c. Briton, c. 76. Staundf. 
Prog. 16. | 8 

Tender, (Fr. Tendte) Is the Offering of Money, 
or any other Thing in Satisfaction, or circumſpectly 
to endeavour the Performance of a Thing; as a 
Tender of Rent is to offer it at the Time and Place 
when and wheie it ought to be paid: And it is 
an Act done to ſave the Penalty of a Bond be- 
fore Action brovght, Efc. Terms de Ley 557. Tender 
of Rent on any Part of the Land, or at any Time 
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of the laſt Day of Payment, will fave the Condi- 
tion for that Lime, though the Landlord refuſe it: 
But when Rent is zendered, the Leſſor may after 
bring Debt ; though he cannot recover any Da- 
mages; the Leſſee's being ready to pay excuſes the 
Damages, but doth not debar the other of his Rent. 
1 Inh. 200. Litt. Rep. 33, 34. 3 Salk. 344. A 
Tender of Rent to ſave the Forfeiture muſt be of the 
whole Rent due, without any Deduction of Taxes 
or other Payments; unleſs it be ſo agreed, Fe. Stop- 
page being no Payment. 1 . 202. Tender of 
Money on a Bond, is to be made to the Perſon 
of the Ovligee at the Day appointed, to fave the 
Penalty and Forfeiture of the Bond, and it ought 


to be done before Witneſſes ; though if the Obli- 


gor be ſued afterwards, he mult ſtill pay it: But 
if the Obligor be to do any collateral Thang, 
or which is not Part of the Obligation, as to de- 
liver a Horſe, Sc. and the Obligor offers to do 
his Part, and the Obligee refuſeth it, the Condition 
is performed, and the Obligation diſcharged for ever. 
1 1». 207, 203, A Sum awarded by an Award, 
Was loſt by the Tender ; it being a collateral Thing. 
3 Led. 2,7. On Award, that the Defendant 
ſhould pay Money on ſuch a Day, and at ſuch a 
Place; the Defendant pleaded, that he rendered 
the Money at the Day and Place, and becauſe he 
did not ſet forth that he continued there ready to pay 
it at the Jaſt Inſtant of the Day till after Sun- ſetting, 
Oc. it was held ill. 2 Cro. 243. Where Time and 
Place of doing an Act is made certain by Agreement 
of the Parties, and they both meet accordingly ; he 
who pleads a Tender, muſt alſo plead a Refuſal of the 


— 
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other Party to accept; otherwite ſuch Plea will be ill 


upon a Demurter, but not after Verdict; and if the 
Plaintiff be abſent, that is to be ſet forth, and that the 
| Defendant was at the Lime and Place, & cobtulit 

ſelvere, &c. 2 Salt. 623. A Tender and Refuſal be- 
ing pleaded, *tis the Refuſal which is traverfable, 
and not the Tender, for tis that makes it a Payment 


in Law; and wherever the Demand is certain, there 


a Tender aud Refuſal is a good Plea; and a Tender 
is not well pleaded without a Retuſal. 3 Sa. 341. 
In Action of Debt, Tender and Reſuſal may be plead- 
ed in Bar cf the Damages; though not in Bar of the 
Action, as the Debt ſtill remains: There is a Diffe- 
rence in Pleading a Lenden in Action of Debt, and in 
Action on the Caſe; in Debt, the Damages are but 
Acccflary, fo that in Pleading a Tender to ſuch Action, 
the Defendant mult pray Judgment de Damnis ; but in 
Aſumpht, the Damages are Principal, and he is to 
plead /emper paratus, with a Profert hic in Curia, 
and piay judgment de w/terioribus Damnis. 2 Salk. 
622. 3 Sal4A. 344, 345. A Man pleads a Tender of 
a Debt at the Day, he necd not plead Semper paratus; 
but ancore Pi, and bring the Money into Court. 
2 Lill. Abr. 564. And Tender and Refuſal, on Cove- 
nant to pay \ioney, where Damages only are to be 
recovered, is a good Plea without wncore Priſt. Show, 
129. Tender may be of Money in Bags, without 
ſhewing or telling it, if it can be proved theie was 
the Sum to be rendered; it being the Duty of him 
that is to reccive the Money, to put out and tell it, 
5 Rep. 115. Iheugh where a Perſon held the Mo- 
ney on his Arm in a Bag, at the Time of Offering it; 
this was adjudged no good Tender, for it might be 
Counters or baſe Money. Ney 74. 
If a Tend:r is made of more than is due, it is 
good; and the Party to whom zendered ovght to take 
out what belongs to him. 5 Rep. 114. Tender of the 
Money is requiſite on Contracts for Goods fold, &c. 
to intitle Action of Trover: And a Tender of Stock 
ſold for ſo much Money, if it be well made though 
not accepted, will intitle the Party to the Sum agreed 
to be paid. 3 Sa/k. 343. See Bond, &c. | 


Tenement, (7erementum) Signifies properly a Houſe 


3 Net. Abr. 281. | 
Dyers and Clothiers, &c, mentioned in the Statutes 


2 Toft 


have wherewith to ſatisfy them. 
Tenheved, or Tienheoked, A Sven Word ſigni- 


or Home ſtall; but more largely it comprehends not 
only a Houſe, but all Corporeal Inheritances which 
are holden of another, and all Inheritances iſſuing out 
of, or exerciſeable with the ſame. Co. Litt. 6, 19, 
154. A Tenement may be ſaid to be any Houle, 
Land, Rent, or other ſuch like Thing, that is any 
Way held or poſſeſſed; but being a Word of a large 
and ambiguous Meaning, and not ſo certain as Mel- 
ſuage, therefore it is not fit to be uſed to expreis any 
Thing which requires a particular Diſcription. 2 Lill. 
Ar. 566. The Word Texement is joined with the 
adjective Frank, to denote an Eſtate in Lands, Offices, 
Sc. for Life or in Fee. MKuch. 41. 


Tenementarp Land, Was the outland of Manors 


granted out to "Tenants by the Saxon Thanes, under 
arbitrary Rents and Services, Spelm. | 
Tenementis Legatis, An ancient Writ lying to 


the City of London, or any other Corporation; (where 


the old Cuſtom was, that Men might deviſe by Will, 
Lands and 'Tenements as well as Goods and Chattels) 


for the Hearing and Determining any Controverſy | 


touching the ſame. Reg. Orig. 244. 


Tenendum, In Deeds, Where the Fee-ſimple of | 


Lands paſſeth, muſt be of the Chicf Lord of the Fee, 
by the ſame Cuttoms and Services as the Feoffor held; 
and not of the Feoffor only and his Heirs, whereby 
the Lords would loſe their Eſcheats, Oc. 
66. Stat. 18 Ed. 1. 
CTenentibus in Aſlila non Onerandis, Is a Wi ic 
that lies for him to whom a Diſſeiſor hath alienated 
the Land whereof he diſſeiſed another, that he be not 
moleſted in Ae for the Damages, if the Diſſeiior 
Reg Orig. 214. 


fying Decanus, Caput wel Princeps Decaniæ five 
curiæ. Leg. Edw. Conf. c. 29. 

Tenmentale, (Sax. Tienmantale, 1. e. decem wirorum 
numerus) Decennaria, Tithinga. Leg. Edwv. Conf. Alto 


De- 


an ancient Tax or Tribute paid to the King. Hoveder 


732. 

Tenoz, (Lat.) Of Writs, Records, Oc. is the 
Subſtance or Purport of them; or a Tranſcript or 
Copy. Tenor of a Libel hath been held to be a 
Tranſcript, which it cannot be if it differs from the 
Libel ; and juxta Tenorem imports it, but not ad E 
fectum, c. for that may import an Identity in Senſe, 
but not in Words. 2 Sale 417. In Action of Debt 
brought upon a Judgment in an inferior Court, if the 
Defendant pleads Nu/ tie! Record, a Tenorem Recordi 
only ſhall be certified; and by Hale Chief Juſtice it 
may be the ſame on Certiorar?s. 3 Salk. 296. A 
Return of the Tenor of an Indictment from London, 


on a Certiorari to remove the Indictment, is good 


by the City Charter; but in other Caſes it is uſual 
to certify the Record itſelf. 2 Haw. P. C. 295. 
Tenoze Indiſtamenti mittendo, Is a Writ where- 


by the Record of an Indicdtment, and the Proceſs there- 


upon, is called out of ancther Court into the King's 
Bench. Keg. Orig. 69. | 


Teuoze Pꝛelentium, The Tenor of theſe Preſents, - 


is the Matter contained therein, or rather the Intent 
and Meaning thereof; as to do ſuch a Thing accor- 


ding to the Tenor, is to do the lame according to the 


true Intent of the Deed or Writing. 


Tentates Panis, The Eflay or Aſſay of Bread. 


Blount. | 
Tenter, A Stretcher, or Trier of Cloth, uſed by 


+ £3: 6. $::- 39 £88; £20, 

Tenths, (Decime) Are the Tenth Part of the an- 
nual Value of every Spiritual Benefice, being that 
yearly Portion or Tribute which all Eccleſiaſtical Li- 


vings pay to the King. They were anciently claim- 


ed by the Pope, to be due to him Jure diwino, as 
High Prieſt, by the Example of the High Prieſt 
among the Jews, who had Tei from the Lewites : 
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But they have been often granted to the King by the 
Pope upon divers Occafions, ſometimes for one Year, 
and ſometimes for more; and were annexed perpetual- 
ly to the Crown by Sat. 26 H. 8. 1 EIK. c. 4. 
And at laſt granted with the Ft Fruits, towards 
the Augmentation of the Maintenance of Poor Cler- 
gymen. 1 Arn. c. 11. Collectors of this Revenue 
are to be appointed by the King by Letters Patent, 
inſtead of the Biſhops ; and an Office 13 to be kept 
for Management of the ſame, in ſome Part of London 


or Weſtminſter, Sc. 3 Ges. 1. c. 10. Tenths ſignify. 


likewiſe a Tax on the Temporally, See the Statutes of 
King Ed. 6. Queen Elia and King James. And 
wide I ax, | 
Tents, Robbing of, in Fairs and Markets, is Fe- 
lony, and puniſhed as Burglary. 5 & 6 Ed. 6. c. 9. 
Tenure, (Tenura, from the Lat. Tenere) Is the 


Manner whereby Lands or Tenements are holden ; 
or the Service that the Tenant owes to his Lord: 


And there can be no Tenure without ſome Service, 
becauſe the Service makes the Tenure. 1 Inſt. 1, 93. 
A Tenure may be of Houſes, and Land or 'Tene- 


ments; but not of a Rent, Common, c. All Lands 


in the Hands of a Subject are held of ſome Lord or 
Landlord, by Tenure or Service; And all the Lands 
and 'Tenements in Frg/and are ſaid to be holden 
either mediately or immediately of the King; and 


therefore he is Summus Dominus ſupra omnes. 2 Inft. 
531. Tenure ſignifies the Eftate in the Land; and 


Tenures were anciently divided into the following, 
viz. Eſcuage, which was Land held by the Service 
of the Shield, and by which the Tenant was obliged 
to follow his Lord into the Wars at his own Charge. 
Knight's Service and Chivalry, where Lands were 
held of the King or meſne Lord, to perform Ser- 


vice in War, and which drew after it Homage, 


Eſcuage, Wardſhip, &c. Burgage "Tenure, where 


Land was holden of the Lord of the Borough, at 
a certain Rent. Fi/lenage, a baſe Tenure of Lands, | 


whereby the "Tenant was bound to do all inferior vil- 
lanous Services commanded by the Lord. Grand 
Serjeanty, a "Tenure of Lands by Honoutary Ser- 


| vices at the King's Coronation, Cc. And Petit 
 Serjeanty, where Lands were held of the King to 
contribute yearly ſome ſmall Thing towards his 
Wars. Frankalmoigne, a "Venure by which Land is 


held by Eccleſiaſtical Perſons in free and perpetual 
Alms. And Socage Tenure, where Lands are holden 
by Terants to plough the Land of their Lord, and 
do other Services of Huſbandry at their own Ex- 
pence ; but this hath been turned into an yearly Rent, 
tor all Manner of Services, when it is called Free 
Sacage. Of theſe general ancient Tee, Knights 


Service, Chivalry, Eſcuage, Petit Serjeanty, Vil- 


lenage, Cc. are taken away by Statute 12 Car. 2. 


The common Tenyres. at this Day, are Fee. fimple, 


which is an abſolute "Tenure of Lands, to a Man 


and his Heirs for ever. Fee tail, a limited Fee to 


a Perſon and the Heirs of his Body begotten, Wc. 
By the Cariefy, where a Man marries a Woman 
ſeiſed of Lands in Fee-ſimple, &c. and hath Iſſue 
by her born alive, after her Death he ſhall hold the 
Land duting Life. In Dower, where a Widow holds 
for her Life the Third Part of her Huſband's Land, 
whereof be was ſeiſed in Fee. For Life and Years, 
where Lands are held by Tenants for thoſe 'Terms, 
on Rents reſerved, And C9pyho/4 Tenure, a hold- 


ing for Lives or in Fee, at the Will of the Lord, 


according to the Cuſtom of the Manor, under divers 


| Services, Sc. Vide the Heads, and fee Fee and 


Socage. | 


Term, (Terminus) Signifies commonly the Limi- 


tation of Pime or Eſtate; as a Leaſe for Term of 
Life, or Years, Sc. Brack. lib. 2. 6 

Termoz, (Tenens ex Termins) Is he that holds Lands 
or Tenements for Term of Years or Life. Lit. 100. 


erm, that begins the Wedneſday Fortnight aſter 


| by Statute, Trinity Term was abridged four Returns; 


- Statutes 3 2 H. 8. c. 21. and 16 Cal. 1. c. 16. There 


too commonly they do, to the Toil of the Court, 


— * 
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A Termor for Years, cannot plead in Af like Te. 
nant of the Freehold ; but the ſpecial Matter, viz. 


his Leaſe for Years, the Reverſion in the Plaintiff, | | 


and that he is in Poſſeſſion, &c. Dyer 246. Tent 
Cent. 142. | 

Terms, Are thoſe Spaces of Time, wherein the 
Courts of Juſtice are open, for all that complain of 
Wrongs or Injuries, and feel their Rights by Courſe 
of Law or Action, in order to their Redreſs; and 
during which, the Courts in Weſtminſter- Hall ſit and 
give Judgments, &c. But the High Court of Par- 
liament, the Chancery,, and inferior Courts, do not 
obſerve the Terms; only the Courts of King's Bench, 
the Common Pleas, and Exchequer, the higheſt Courts 
at Common Law. Of theſe Terms there are Four in 
every Year, viz. Hillary-Term, which begins the 23d 
of January, and ends the 12th of February; Eafter- 


Eaſter Day, and ends the Monday next after A/cen/ton- 
Day ; Trinity-Term, which begins the Friday after 
Trinity Sunday, and ends the Wedneſday Fortnight 
after; and DMichaelmas- Term, that begins the 23d of 
October, and ends the 28th of Nowermber. Each Term 
has certain Returns; as Hillary Term has Four, Ea/ter 
hath Five, Trinity Four, and Michae/mas Six: And 


and Michaelmas Term two Returns; for thoſe Terms 
were formerly longer than row, till contracted by the 


are four Days in 2%, called the F foin-Day ; the 
Day of Exceptions; the Pay of Retwns of Writs 3 
and Day of Appearance, called the Quarta die poſt: 
The 7% is ſaid to begin on the Eg3in-Day, when 
one Judge fits in each Court of Law at Wetminſter, 
to take and enter Iſtoins; but the third Day atter- 
wards is the firſt Day of the Term, at which Time 
the Judges in all the Courts fit to do the Buſineſs of 


the Term. 2 Lill. Abr. 5 69. All the Term in Con- 


{truction of Law is accounted but as one Day to many 
Purpoſes ; for a Plea that is put in the laſt Day of a 
Term, is a Plea of the firſt Day of the Term; and a 
Judgment on the laſt Day of 7% is as eſſectual as 
on the firſt Day. Trin. 23 Car. B. R. And for this 
Reaſon, the Judges may alter and amend their Judg- 


ments in the ſame Term, &c. It has been held, | 


that the Courts fit not but in Ter, as to giving of 
Judgments: And the Judges of B. . and C. B. be- 
lore 7rinity-Term 1551. did not fit longer in Court 


than till one a- Clock upon the laſt Day of Term; } 


becauſe they would not incourage Attornies to neglec 
their Client's Buſineſs to the laſt Day of Term, as 


and too much Hurry in Diſpatch. Dich. 22 Car. 2. 
Lill. 91. Terms have been adjourned, and Returns 
of Writs and Proceſſes confirmed. 1 7”, M. S.. 1. 
c. 4. Where there is a Term intervening becween 
the 7%e and Return of a Writ of Capias, Oc. or 
when the Term to which a Suit is continued is ad-“ 
journed, and the Suit is not adjourned, it is a Diſ- 
continuance, Oc. 2 Hauk. 298. The able 
Terms are Hillary and Trivity-Terms only; ſo cal- 
led, becauſe in them the Iffues are joined and Re- 
cords made up of Cauſes, to be tried at the Lent and 


Summer Vie, Which immediately follow. 2 Lill. | 


Abr. 568. | 

The Terms in Scoiland are Martinmas, Candlemas, 
IWhitfontide and Lammas, at which Times the Court 
of Exchequer, Q. there is to be kept. Sa“. 6 Ann. 
c. 6. And the Terms of our Univer/i/ies for Students, 
are different in Time' from the Terms the Courts of 
Law. | 

Terms ok the Law, Are artificial or technical 
Words and Terms of Art, particularly uſed in and 
adapted to the Profeſſion of the Law. 2 Hawk. 
P.C.'239. 
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the Keepers therein. 
Terra Sabuloſa, Gravelly or ſandy Ground, Zz- | 
quif. 10 Ed. 3. | 


K ww. 
Ul 


TH 


TH 


— 
Terms koz Papment of Rent, Or Rent. Terms, 
the four Quarterly Feaſts, upon which Rent is uſually 


paid. Cartular. Sli. Eamund. 238. 

Terra, In all the Surveys in Dome/day Regiſter, is 
taken for arable Land, and always fo diſtinguiſhed 
from the Pratum, &c. Kennet's Gloſſ. | 

Terra affirmata, Signifies Land let to Farm. 

Terra Bolcalis, Woody Lands, according to an 
Inquiſition, 8 Car. 1. 

Terra culta, Land that is tilled or manured ; as 
Terra Iuculta is the contrary. Mon. Ang. Tom. 1. pag. 

oo. 
Terra debilis, Weak or barren. Ground. Ig. 


22 R. 2. 


Terra Excultabilis, Such Land as may be plough- 
ed. Mon. Ang. Tom. 1. pag. 426. | 

Terra Fruſca, Is fieth Land, vi that hath not 
been lately tilled ; likewiſe written Terra Friſta. 

Terra Bypdata, Was Land ſubje& to the Payment 
of Hydage. Selden. | 

Terra Lucrabilis, Land that may be gained from 
the Sea, or incloſed out of a Waſte, to a particular Uſe. 
Mon. Ang. Tom. 1. pag. 406. 

Terra Nova, Is Land newly aſſarted and convert- 
ed from Wood-Ground to arable; wel Terra nowiter 
Conceſſa, c. Spelm. | 

Terra Putura, Land in Foreſis held by the Te- 
nure of furniſhing Man's Meat, Horſe- meat, &c. to 
See Putura. 


Terra Ucſtita, Is uſed in old Charters for Land 
ſown with Corn. 


Terra Wainabilis, Signifies tillable Land. MS. | 


_ Terra Warrennata, Land that hath the Liberty of 


a free Warren. Rot. Parl. 21 Edw. 1. 


Terrage, Seems to be an Exemption from Plough- 


ing of Land, Reaping, &c. mentioned in a Charter of | 


K. Ed. 3 | 

Terrar, or Terrier, (Terrarium, catolozus Terra- 
rum) Is a Land-Roll, or Survey of Lands, either 
of a ſingle Perſon, or of a 'I'own ; containing the 
Quantity of Acres, "Tenants Names, and ſuch like; 
and in the Exchequer, there is a Teria of all the Glebe 
Lands in England, made about 11 E. 3. Stat. 18 Elix. 
cap. 17. 

Terrarius, A Land- holder, or one who poſſeſſes 
many Farms of Land. Leo. N. 1. 

Terrarius Ceenobiatis, An Officer in Religious 
Houſes, whoſe Office was to keep a Terrier of all their 
Eſtates, and to have the Lands belonging to the Houſes 
exactly ſurveyed and regiſtered; and one Part of his 
Office was to entertain the better Sort of Convent- 
Tenants, when chey come to pay their Rents, Cc. 
Hiſt. Duneim. 

Terre⸗tenant, Tertenant, (Terre Tenens) Is he 
who hath the actual Poſſeſſion of the Land: For Ex- 


ample, a Lord of a Manor has a Freeholder, who let- 


teth out his Freehold to another, to be poſſeſſed and 


occupied by him, ſuch other is called the Tertenant. 


e. Symb. par. 2. Briton, cap. 29. In the Caſe of a 
Recognizance, Statute or Judgment, the Heir is 
chargeable as Tertenant, and not as Heir; becauſe by 
the Recognizance or Judgment, the Heir is not bound, 
but the Anceſtor concedit that the Money de Terris, 


Oc. lewetur. 3 Rep. 12. Plea of Tertenancy, in a Scire 


fac. c. Vide Cro. Eliz. 872. 
Scire facias. 

Terris, Bonis x Catallis rehabendis poſt Pur⸗ 
gationem, A Writ for a Clerk to recover his Lands, 
Goods and Chattels formerly ſeiſed, after he had 


Cro. Fac. 506. See 


! cleared himſelf of the Felony of which he was accuſed, 


and delivered to his Ordinary to be purged. Reg. 
Orig. 68. 
Tcrris + Catalis tentis ultra debitum levatum, 
Is a judicial Writ for the Reſtoring of Lands or Goods 
1 


is called a Nancupative Teſtament. Co. Litt. 


| Sor: of Mcney, which among the French did bear 


to a Debtor, that is diſtrained above the Quantity of 
the Debt, Reg. Fudic. 38. | 


Terris liberandis, A Writ lying for a Man con- 


victed by 4rtaint, to bring the Record and Proceſs 
before the King, and take a Fine for his Impriſonment, 
and then to deliver him his Lands and Tenements 
again, and releaſe him of the Strip and Waſte. Reg. 
Orig. 232. It is alſo a Writ for the Delivery of Lands 
to the Heir, after Homage and Relief performed ; 


or upon Security taken that he ſhall! periorm them. 


Ibid. 293, 313. 

Tertian, A Meaſure of Eighty-four Gallons ; fo 
called, becauſe it is a third Part of a Tun, 1 R. z. 
c. 13. 2 H. 6. e. 11. | 

eſt, As to bring one to the 7%, is to bring him 
to a Trial and Examination, Sc. By the Act of King 


Cha. 2. commonly called the 7% Ac, all Officers 


Civil and Military are to take the Oaths and 7%; 
and if they neglect it, and execute any Office within 
the Words of that Statute, being legally convicted 
thereof upon Information, Preſentment, or Indictment, 


in any of the Courts at Veſiminſier, or at the Aſſiſes, 


they ſhall forfeit coo /. to be recovered by him who 
will ſve for the ſame in any Action of Debt, &c. 25 
Car. 3.75 2. | 

Teſta de Nevil, Is an ancient Record in the Cu- 
ſtody of the King's Remembrancer in the Exchequer, 
compiled by John de Newil, a Juſtice Itinerant in the 
18 and 24 of King Hen. 3. containing an Account of 


Lands held in Grand Serjeanty, with Fees and Eſcheats 


to the King, Oc. 
Teſtament, (7:/amentum, i. e. Teftatio mentis] Is 
Witneſs of the Mind: And it is thus particularly 


defined, Jeſtamentum ef ultime woluntatis juſta Sen- | 


lentia, es quod guis poſt mortem ſuam fleri vult, &c. 
And of Te/taments there are two Sorts, wiz. a Teſſa- 
ment in Writing ; and a Teftament in Words, which 
See Will. 

Teſtatoz, (Lat.) He that makes a Teament or Will. 
Swinb. of Wills. | e 

Teſtatum, Is a Writ in perſonal Actions, where 
the Defendant cannot be arreited upon a Capias in the 
County where the Action is laid, but is returned Nox 
eft Inventus by the Sheriff; then this Writ ſhall be 
{ent out into any other County where ſuch Perſon is 
thought to be, or to have wherewith to ſatisfy : And 
this is termed a Te/latum, by Reaſon the Sheriff hath 


ze/tified that the Defendant was not to be found in his 


Bailiwick. Kizch. Ret. Writs 287. | 

Teſte, A Word generally uſed in the laſt Part of all 
Writs, wherein the Date 1s contained ; which begin with 
theſe Words, Tee meipſo, &c. it it be an original 
Writ ; or Tee the Lord Chief Fuftice, &c. if judicial. 
There mult be at leaſt Fifteen Days between the Tee 
and Return of every Proceſs awarded from the King's 
Bench into any foreign County. Co. Lite. 134. See Nils. 

Teſtimonial, Is a Certificate under the Hand of 
a Juſtice of Peace, Teſſihing the Place and Time, 
when and where a Soldier or Mariner landed, and 
the Place of his Dwelling and Birth, unto which 
he is to paſs. 39 Elix. cap. 17. 
Teflimonials were to be given by Mayors and Con- 


ſtables to Servants quitting their Services, Sc. 5 


Eliz. cap. 4. 


Teſtimonials of Clergy, Are neceſſary to be 


made by Perſons preſent, hat a Clergy man induct- 
ed to a Benefice hath performed all Things ac- 


cording to the A# of Unifermity ; to evidence that 


the Clerk hath complied with what the Law re- 
quires on his Inſtitution and Induction, which in ſome 
Caſes he ſhall be put to do. Count. Par. Compan. 
24, 26. 
*Teftimoignes, Is French for Witneſſes, and Te/- 
moignage, Teſtimony. Laab. Fr. Dict. | 
Ceſton or Teſtoon, Commonly called 7z/-r, a 
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the Value of 18 4. But being made of Brafs lightly | ; 


gilt with Silver, in the Reign of K. Hen. 8. it was 
reduced to 12 d. and afterwards to Gd. Lownds's I. 
on Coins, pag. 22. 


Textus, A Text or Subject of a Diſcourſe, and is 


mentioned by ſeveral Authors to ſignify the New Te- 
ment; it was written in golden Letters, and carefully 
prelerved in the Churches. 

Textus magui Altaris, We read of in Dome/day 


and Cartular. S. Edmund. 


Textus Roffenſis, An ancient Manuſcript, con- 
taining the Rights, Cuſtoms and Tenures, c. of the 


Church of Rocheſter, drawn up by the Biſhop of that 


See, Anno 1114. 

Thames. If any Perſon procure any Thing to be 
done to the Annoyance of the Thames, in making of 
Shelves, digging, Cc. or ſhall take away any Boards 
or Stakes, undermine Banks, Sc. 
forfeit 5 J. Stat. 27 Hen. 8. And no Fiſherman ſhall 
caſt any Soil, Gravel or Rubbiſh in the Thames ; nor 
drive any Piles in the ſaid River whereby the common 
Paſlage may be hindred, on the Penalty of 10/. Ord. 
10 Fuly 1673. And there are ſeveral Ordinances of 
the Lord Mayor of London, c. for Regulating the 
Fiſhing in the Kiver Thames. Cit, Lib. 148. See 
Watermen, &c. 


Thane, (From the Sax. Thenian, miniſlrare) Was ; 
the Title of thoſe Perſons as attended the Eng// Saxon 


Kings in their Courts, and who held Lands immediate- 


| ly of them; and therefore in Dome/day they were pro- 
| miſcuouſly called 2%, and Serwientes Regis. 


' his 
Appellation was in Uſe among us aſter the Norman 
Conqueſt, as appears by a certain Writ of K. Vill. 1. 
which runs thus: Willielmus Rex Salutat Hermannum 
Epiſcopum & omnes T hanos, &c. though not long af- 
terwards the Word was diſuſed, and inſtead thereof 


theſe Men were called Barones Regis: And there were 


alſo Thaini Minores, likewiſe ſtiled Barons; they were 
Lords of Manors, and had a particular Juri{diftion 


within their Limits, and over their own '['enants in 


their Courts, which to this Day are called Courts- 
Baron: But this Word ſignifies ſometimes a Nobleman ; 
ſometimes a Freeman; and ſometimes a Magiſtrate ; 
and more properly an Officer of the King. SAene faith, 
that it was a Name of Dignicy, equal with the Son of 


an Earl: And Thainus Regis is taken for a Baron, by 


Sir Eq. Coke. 
Thane-Lands, Such Lands as were granted by 


Charter of the Saxon Kings to their Thanes ; which 


were held with all Immunities, except the threefold 
Neceſſity of Expeditions, Repairs of Caſtles, and 
mending of Bridges. 
under the Government of a Thare. Skene. 

Thaſcia, A certain Sum of Money or Tribute im- 
poſed by the Romans on the Britons and their Lands. 
Leo: H. t. es,. | 

Theft, (Fur/#m) Is an unlawful felonious Taking 


| away of another Man's moveable and perſonal Goods, 


againſt the Will of the Owner: And this is divided in- 
to Theft ſimply ſo called, and Petit Theft ; whereof the 
one is of Goods above the Value of Twelve Pence, 
and is Felony ; and the other under that Value, called 


| Larceny. Theft is alſo from the Per/on, and in the 
Preſence of the Owner, or in his Abſence, and either 


open or private Theft; the Civil Law judges open 
Theft to be ſatisfied in its Puniſhment by the Recom- 
pence of Four-fold ; and privy Theft by the Recom- 
pence of double: But the Law of England adjudges 
both theſe Offences Felony. Wt. Symb. par. 2. Vide 
Larceny. | | 
Theft-bote, (From the Sax. Wee, i. e. Fur, & 
Bote, compenſatio) Is the Receiving of a Man's Goods 


| again from a Thief, after ſtolen, or other Amends not 


to proſecute the Felon, and to the Intent the Thizf may 
eſcape ; which is an Offence puniſhable with Fine and 
Tmpriſonment, &c, H. P. C. 130. See Miſprifion of 
Felony. 


| Thelonio. | | 
Thelonmannus, The Toll man, or Officer who 


therein, he ſhall | 
Theſauri. 


Thanage ſignified alſo Land 


4. 6+ + 


wat 


Thclonium, Signifies 7! ; to be exempt from 
which, there is a Writ called Breve Medi guitti de 
F. N. B. 


received Toll. Cartular. Abbat. Glaſpon. MS. 446. 
Themmagium, A Duty or Acknowledgment paid 


by inferor Tenants to be free from Theme or Team 


Ibid. 88. 


| Thenicium, Thenicii agrorum, i. e. Arborum ereſeen- 


trum circa agros Clauſura eorum, vulgarly called Hedge 
rows, or Dike-rgws, Lindwode. : 
Theoden, Was an Huſbandman or Tenavt, an 
Under-Thane, in the Degrees or Diſtinctions of Per- 
ſons among the Saxons. Spelm. _ 3 
Theſaurus, Was ſometimes taken in old Charters 
for Teſaurarium, the Treaſury ; and hence the Domeſ- 
day Regiſter preſerved in the Treaſury or Exchequer, 
when kept at Winche/cr, harh been often called Liber 
Chart. Q. Maud, Wife of King Henry 1. 
Thethinga, A Word ſignifying a Tithing: The- 
thingmannus, a Tithingman. Sax. 
Chew, or Theowe, (Sa.) A Slave or Captive ; 


Bondmen among the Saxons were called Theowwes and 


Eſnes, who were not accounted Members of the 


Common wealth, but Parcels of their Maſters Goods 
and Subſtance. | | 


Spelm. Feud's, c. 5, 
Thyicf-taker, Vide Felony. | 
Things, in general. The chief Part of every 


| Thing, is the Beginning of it; but the End thereof, 
| though it be laſt in Execution, is firſt in Intention, 


and therefore favoured in Law. 1 I. 298. 10 
Rep. 25. Things which are more wotthy, are ever 
preferred before thoſe leſs worthy ; and draw the 
others after them. Plegod. 169. 1 Infl. 44. 
Things may be deſtroyed by the fame Way or Manner 
they were made. 6 Rep. 15. 2 Rep. 53. 

Thingus, The ſame with Thanus; a Nobleman, 
Knight or Freeman. Crompt. Furiſd. 197. 


Thirdboꝛow, Is uſed for a Conſtable, by Lambard 
in his Duty of Conſtables, p. 6. And in the S741. 


28 H. 8. c. 10. 
Thirdings, i e. The 2hird Part of the Corn grow- 
ing on the Ground, due to the Lord for a Heriot on 
the Death of his Tenant, within the Manor of Turfar, 
in Com. Hereford. Blount. Ten. 185 
Third Might Awn⸗hinde, (7m nocbium Hopes 
By the Laws of S7. Edward the Cenfeſor, if any Man 
lay a Third Night in an Iun, he was called a Third 
Night Awn-hinde, for whom his Hoft was anſwerable, 


| if he committed any Offence : The 5e Night, For- 


man-night, or Uncuth, he was reckoned a Stranger ; 
the Second Night, Twa-night, a Gueſt; and the. Third 


Night, an Agen binde or Awn hinde, a Domeſtick. 


Bra. lib. 3. 
tius Comitatus. 


Thiſtle⸗take, In the Manor of Hl/on in the Coun- 


ty Palatine of Cheer, there was a Cuſtom, that if in 


Driving Beaſts over the Common the Driver permitted 
them to graze or take but a Th;//e, he ſhonld pay a 
Half penny a Beaſt to the Lord of the Fee. Reg. 
Priorat. de Thurgarton. | 

Thokes, Fith with broken Bellie*, forbid by Sta- 
tute to be mixed or packed with Yale fi. 22 Ed. 


Thoꝛxp, Trop, (Sax. Villa, Vicus) In the Begin- 
ning or End of Names of Places, fignifies a Street or 
Village; as Haelſtrop, Oc. 


Thzave of Com, (Trava Bladi, from the Sax. 


Threav, i. e. a Bundle) Is a Quantity of twenty-four 
Sheaves, or four Shocks; but in ſome Counties they 
reckon only twelve Sheaves to the rave. 2 Hen. 6. 
c. 2. King Athelſtan gave to St. Fobn of Bewerley's 
Church, four Thraves of Corn from every Ploughlard 
in the Eaſt Riding of Yorifire, by Charter, Anz: 
923. | 
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Vaſſals or Tenants. Sce Drenches. 

Thzimſa, (Sax. 74rim, Three) Was an old Piece 
of Money of three Shillings, according to Lambard ; 
or the third Part of a Shilling, being a German Coin 
paſſing for 44. Selaen' Tit. Hon. p. 604. 

Thzithing, {( Thrithingum ) A Cont conſiſting of 
Three or Four Hundreds. Stat. Merton. 2 Inſt. 99. 

Thude Weald, (Sex.) A Woodward, or Perſon 
that looks after the Woods. 

Thwertnick, A Saxon Word, which in ſome old 
Writers is taken for the Cuſtom of giving Entertain- 
ment to the Sheriff, Sc. for Three Nights. Rot. 
11 & 12 Ric. 2. 

Tical, A Piece of Money in China of two Pounds 
ſixteen Shillings and three Pence Value. Dlerch. Dig. 

Tideſmen, Are certain Officers of the Cu/to-m houſe 


appointed to watch or attend upon Ships, till the Cu- 


{toms are paid; and they are ſo called, becauſe they 
go aboard the Ships at their Arrival in the Mouth of 
the Thames, and come up with the Tide. 

Tierce, (Fr. 77ers, i. e. a Third) Is a Meaſure of 


Wine, Oil, Sc. containing the third Part of a Pipe, 
or forty-two Gallons. 


Stat. 32 H. 8. c. 14. 

Tigh, (Sax. Teag) A Cloſe or Incloſure, mention- 
ed in ancient Charters; which Word is ſtill uſed in 
Kent in the ſame Senſe. Chart. Fccl. Cant. 

Tihla, (Sax.) Signifies an Accuſation, in the Laws 
of K. Canutus. | 

Tiles, The Earth for Tiles is to be digged and 
| ovember yearly, and to 
be ſtirred and turned before the firſt of February fol- 
lowing, and be wrought before the firſt of March: 
And every common T:/e mult be in Length ten Inches 


and a Half, in Breadth fix Inches and a Quarter, 


and Thickneſs Half an Inch and Half a Quarter: 
Ro, Jiles are to be thirteen Inches in Length, and 
of the ſame "Thickneſs as the common Tiles, Oc. 


| And if any Perſons put to Sale any Tiles contrary 


hereto, they ſhall forfeit double Value and be fined. 
Stat. 17 Ed. 4. c. 4. By a late Statute, Pan. Tiles 
mult be thirteen Inches and a Half long, nine Inches 
and a Half broad, and Half an Inch thick, &c. and 
the Penalty for making faulty Bricks and Tiles is 205. 
for every thouſand ſo made. Stat. 12 Geo. 1. c. 35. 
See Bricks. 

Tillage, { Aericultura) Is of great Account in 
Law, as being very profitable to the Commonwealth ; 
and therefore Arable Land hath the Preference be- 
fore Meadows, Paſtures, and all other Ground what- 
ſoever: And ſo careful is our Law to preſerve it, that 
a Bond or Condition to reſtrain Ti//age or Sowing of 
Lands, Sc. is void. 11 Rep. 53. There are divers 
ancient Statutes for Incouragement of Tillage and Huſ- 


bandry, as the 4 Hen. 7. 25 Hen. 8. 33 Hen. 8. 
6. 25 Car. 21 Jae. 1. 15 Car. 2. 
Tilting. Where one kills another in Fighting 


at 7lting, by the King's Command, the Accident is 
e:culable : But af it be by Jilting without the Com- 
mand of the King; or by Parrying with naked Swords, 
covered with Buttons at the Points, c. which cannot 


de uſed without manifeit Hazard of Life, it will be 


Felony of Manſlaughter. H. P. C. 31. 

Timber, Is Wood fitted for Building, or other ſuch 
like Uſe; and in a legal Senſe extends to Oak, Aſh 
and Elm, Cc. 1 Roll. Abr. 649. Leſſees of Land, 
may not talkke Timber. Trees felled by the Wind, for 
thereby their ſpecial Property ceaſes. 1 Keb. 691. 
Timber, Oc. ſtolen is to be ſevered from the Soil, to 
make it criminal. See Jelv. 152. 

Timber foz the Navy. An Act for the Increaſe 
and Preſervation of Timber, within the Foreſt of 
Dean. 20 Car. 2. c. 3. And two Thouſand Acres 
of Land in the New Foreft were ordained to be inclo- 
ſed, for preſerving Timber for the Nawy Rozal, by 
Stat. 9 & i0 FV. z. 


Thꝛengus, A Name anciently applied to certain 


Timberlove. A d by which "fs were 
to carry 'I'imber felled from the Woods to the Lord's 
Houſe. Thorn's Chron. | 

Time and Place, Are to be ſet forth with Cer- 
tainty in a Declaration; but Tine may be only a 
Circumſtance when a Thing was done, and not be 
made Part of the Iſſue, c. 5 Mod. 286. It has 
been held, that an impoſſible Zime is no Time; and 
where a Day or Time 15 appointed for the Payment 
of Money, and there is no ſuch, the Money may 
be due preſently. Hob. 189. 5 Kep. 22. If no cer- 
tain Jime is implied by Law tor the Doing of any 
Thing, and there is no ine agreed upon by the 
Parties, then the Law doth allow a convenient Time 
to the Party for the Doing thereof, „. as much as 
ſhall be adjudged reaſonable, without Prejudice to the 
Doer of it. 2 Lill. Abr. 572. In ſome Caſes one 
hath Time during his Life for the Performance of a 
Thing agreed, it he be not haltened to do it by Re- 
queſt of the Party for whom it is be done; but if in 
ſuch Caſe he be haſtened by Requeſt, he is obliged 
to do it in convenient Time, after ſuch Requeſt made. 
Hill. 22 Car. 1. B. R. Time taken generally, hath 
alſo its Time: And what is done in the Time of Peace, 
the Law doth more countenance than in Time of War ; 
in Caſe of Bar of an Entry, or Claim by Fine, and of 
Deſcents, Sc. 1 1. 249. 10 Rep. 82. 4 Shep. 
Abr. 6. See Bond, "Menth, Sc. 

Time limited, For che Proſecution of Actions. 
Vide Limitation. 

Tinel le Roy, (F..) the King's Hall, wherein his 
Servants uſed to dine and ſup. 13 KR. 2. c. 3. 

Tineman, Was a Peity Officer in the Foreſt who. 


had the nocturnal Care of Vert and Veniſon, and 


other Imployments in the Foreſt. Leg. Canut. Reg. 
Tinet, (Tinettum) Is uſed for Bruſhwood and Thorns 
to make and repair Hedges: In Herefrd/hire, to tine 
a Gap in a Hedge is to fill it up with Ihorns, that 
Cattle may not pats through it. Char. 21 Hen. 6. 
Tincwald, The Parliament or annual Convention 
of the People of the e of Man, of which this Ac- 
count is given: The Governor and Officers of that 
Iſland, do uſually call the twenty-four Keys, being the 
chief Commons thereof, eſpecially once every Year, 


wiz. upon Midſummer- Day at St. Fohn's Chapel to 


the Court Kept there, called the Trzewald Court; 
where, upon a Hill near the ſaid Chapel, all the In- 
habitants of the Iſland ſtand round about, and in the 
Plain adjoining, and hear the Laws and Ordinances 
agreed upon in the Chapel of Sr. John, which are 
publiſhed and declared unto them ; and at this Solem- 
nity the Lord of the Ifland fits in a Chair of State 
with a Royal Canopy over his Head, and a Sword | 
held before him, attended by the ſeveral Degrees of 
the People, who ſit on each Side of him, Ec. King's 


Deſcript. I. Man. 


Tinpeny, A Tribute ſo called, uſually paid for 
the Liberty of Digging in Tin Mines, from the Sax. 
Tinnen, Stanneus, & Penig, ee according to 
Du Fre/ne: But ſome Writers fay, it is a cuſtomary 
Payment to the 7:ithingman from the ſeveral Friburghs, 
as Tedingpeny ſignified the Money paid the Sheriff by 
the ſeveral Tithings; for that 7s is only a Contrac- 
tion of Teen, and means the Number Jer. It is 
mentioned in ſeveral Places in the Aonaſ?:cor:. | 
Non Tributa, non Tethingpeny, non Tinpeny, exi2ar. 
Mon. Angl. Tom. 1. p. 419. 

Tipſtatfs, Officers appointed by the Mara! of 
the King's Bench, to attend upon the Judges with a 
Kind of Rod or Saß ripe with Silver, who take into 
their Cuſtody all Priſoners either committed, or turned 
over by the Judges at their Chambers, &c. See Baſton. 
Stat. 1 R. 2. 

Tithes, ¶ Decinæ, from the gar. Tec la, i. e. 
Tenth) Are the Tenth Part of the Increaſe yearly ari- 
ſing from the Freter of Lands, and Induſtry of the Pa- 

riſhioners 


1 I 
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een a 
r#hioners of any Pariſh, payable to the Clergy for 
their Maintenance: They are an Eccleſiaſtical Inheri- 

tance, collateral to the State of the Land ; and a Spi- 

ritual Duty, not releaſed by a Releaſe of all Demands 

of a Pariſhioner out of his Lands. 11 Rep. 13. 1 

Cro. 293, 814. 'The Eccleſiaſtical Courts do hold, 

That 7ithes are due for every Thing; though by the 

Common Law it is otherwiſe, for they are due only 
for ſuch Things which ariſe by annual Profits. 4 
Mod. 344. Tithes mult be paid of all 'Things as yield 
an yearly Increaſe by the Act of God; but are not 
due to be paid Jure Divino, but per Legem Terre. 
Selen. I heſe Tithes are of very early Account with 
us; being mentioned in the Laws of King A4the//an : 
Though the Prieſts, and Miniſters of the Altar, lived 
at firtt wholly on O&/ations; in after Times, the Laity 
gave a certain Portion of their Revenues to the Clergy, 
but this was voluntarily without any Conſtraint; which 
Gift was called 7:the, though not a tenth Part of their 
Income, or near ſo much. Then in a following Age, 
the Prelates in their Councils, in Concert with the 
Princes, made an expreſs Law, by which they ob- 
liged the Laity to give a full 'Tenth of their Reve- 
nues and Fruits, Oe. to the Eccleſiaſticxs. Chamb. 
Did. But no Man had a Property in Tzhes until 
the Council of Lateran, Which was held in the Reign 

of our King J%n; for till that Time there were no 
Pariſhes diſtin from one another, and by Conſequence 
no Parith Prieſts who could claim any Right to the 

 Tithes: By a Canon made in the Lateran Council, 
every Perſon is compellable to pay 7zzhes te the Par- 
ſon or Vicar of that Pariſh where they ariſe ; whereas 
before, the Biſhop of every Dioceſe made a general 

Diſtribution of T7:thes to Spiritual Perſons for their 

Subſiſtence, to charitable Uſes, and for Repairs of the 

Church. Hob. 296. At Common Law none had 

Capacity to take Jithes, but only a Spiritual Perſon, 

or mixt Perſon, as the King ; but a Layman was by 

the Common Law capable of a Diſcharge of 7:thes. 

2 Rep. Since the Statutes of Diſſolution of Abbies, 

Sc. which were made Anno 27 & 31 H. 8. Tithes 

and other Eccleſiaſtical Revenues have been transferred 

to Laymen, who were not capable to take them at 

Common Law; and Spiritual Profits being by thoſe 

\ Statutes made Lay-Fees in the Hands of Temporal 
Men, if thoſe Men were wrongfully kept out of their 
Poſſeſſion, a ſubſequent Statute, made the 32 Hen. 8. 
gave them Remedy to recover in the King's 'T'em 
poral Courts; though that Act did not take away the 
Force of the Eccleſiaſtical Law concerning 7zthes ; but 
all Spiritual Perſons who had any Right to T:thes be- 
ſore the Statute, might ſue for the ſame as formerly. 
11 Rep. 8, 9, 10. An Mie for Tithes is given by 
the Statute 32 H. 8. c. 7. And the Statute of Li- 
mitations doth not extend to an Action of Debt for 

' Tithes. Cro. Eliz. 559. Cro. Car. 513. Anciently 
many Men were ſo ſcrupulouſly careful in their Pay- 
ment of T7:the', as they at their Deaths bequeathed 
Legacies, and ordered Mortuaries to be given to the 

Prieſt, in Lieu and Recompence of any 7ithes which 
might be forgotten: But it was obſerved by Sir Ed- | 

{| evard Coke, that in later Times, Laymen taking Oc- 

caſion to withdraw their T:ches, the Statutes 27 & 32 

| Hen. 8. and other Laws were made, to inforce the 

| Payment thereof. 2 In. 648. By the 27 Hen. 8. 
c. 20. On Complaint, by a Judge of the Eccleſiaſtical 

Court, to two Jultices of the Peace (one of the Quo: 
rum) of any Contumacy or Miſdemeanor committed 
by a Defendant in any Suit depending for Tithes, and 
other Dues of the Church, the Juſtices may commit 
ſuch Defendant to Priſon, there to remain without 
Bail till- he find ſufficient Surety to give due Obedience 
to the Proceſs, Decrees and Sentences of the Eccleſi- 
aſtical Courts. The Stat. 32 H. 8. c. 7. requires, 
That all Perſons do duly ſet forth, and pay Tithes; 
and if they are not ſet out and paid, the Party grieved 
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may convene thoſe as detain chem before the Fccle- 
ſiaſtical Judge, who has Power to hear and deter- 
mine, &c. And Perſons refuſing Payment after Sen- 
tence are to be committed to Priſon by two Juſtices 
of Peace, on Certificate from the judge; and if any 
Perſons are diſſeiſed of a Parſonage or T7:thes, made 
Temporal, they may have like Remedy in the Tem- 
poral Courts as for other Lands, Qc. By 2 3 Ed. 
6. c. 13. No Perſon ſhall carry away his Corn before 
he hath juſtly divided and fet forth the Tenth Part, 
or agreed for the Ties with the Parſon or other Pro- 


prietor, on Pain of forfeiting treble the Value of the 
Tithez taken away; and the Owner claiming ſuch 


Tithes may depute his Servant to view the ſaid Tirbes, 
and fee that they are truly ſet out and ſevered from 
the Nine Parts, and the ſame to take away ; and if 
any Perſon ſhall carry his Corn or Hay, before the 
Tithe is fet forth, or withdraw his T:thes, ſtop the 
Owner, &c. from viewing or carrying away the 


ſame, upon due Proof before a Spiritual Judge, the 


Party ſhall pay double Value of the 7%, beſides 


Coſts of Suit: And in Suits for ſubſtracting or with- | 


drawing of 7ithes, the Ecclefiaſtical Judge may ex- 
communicate Perſons diſobeying his Seatence, Sc. 
The treble Damages are recoverable in the Tempo- 
ral Courts, by Action of Debt; for they are given 
generally, not limiting where to be recovered ; and 
the Forfeiture is to the Party grieved, thongh it is not 


given to any Perſon in certain by he Statute ; but it 


cannot be demanded of Executors, becauſe the Wrong 
was Perſonal, and it was a perſonal Contempt of the 


Statute: As for the double Value, it may be recover- 


ed in the Eccleſiaſtical Court ; and it is equivalent to 
the treble Forſeiture to be recovered in the Temporal 
Courts, becaule one may ſue in the Spiritual Court for 
the Tithes themſelves, or a Kecompence for them, and 
have allo the double Value. 1 Inf. 159. 2 It: 
612, 650. If the 7ithes are ſet out and ſevered 
from the Nine Parts by the Owner, they are become 
Lay-Chattels ; fo that if after the Severance they are 


carried away by a Stranger, the Remedy is in the Tem- 
poral Courts for treble the Value: And if the Owner 


t the Land carries them away after Severance, this 


is no Setting forth. 1 Cro. 607. 2 In/t, 613. The 


Laws of the Church oblige the Owners of Corn, Hay, 


Oc. to give Notice to the Parſon of the Setting forth 
the Tithes ; but by the Common Law ſuch Notice is 


not neceſſary ; and the Statute gives the Parſon only a 
Right of ſeeing the Tizhes ſet out, but doth not oblige 
to Notice. 2 Vent. 48. 2 Danv. Abr. 595. If a 


Perſon ſows his Land, and before Severance the Parſon 


of the Pariſh dies, the 7i%hes ſhall be paid to the Suc- 
ceſlor ; but if the Corn is cut down, the Parſon's Exe- 
cutors ſhall have the 7iches. 1 Cro. And if a Pa- 
riſhioner die before he pay his Jiches, his Executors or 
Adminiſtrators may be ſued for them; and if they 
have Aſſets to do it, muſt pay the ſame. Lee 69. 4 
Shep. Abr. 111. If a Man lets his Ground or Her- 
bage, it is ſaid the Parſon may ſue either the Owner 
of the Ground, or of the Catcle for his Trthe ; if the 
Cuſtom of the Place be not agafuſt it: And if to evade 
the Statute, the Owner of Corn, Oc. ſell it before 


Severance to another, who doth reap and carry away 


all the Corn ; in this Caſe the Parſon may ſue the 
Vendor, who ſhall be charged with the treble Dama- 
ges on the Statute. 13 Rep. 24. 2 Bulſt, 184. A 
Leſſee for Years agrees with the Parion to pay him 
1ol. per Annum for his Tithes, and that for this he 
ſhall be Tithe free; it is good to ground a Prohibition 
upon, if the Parſon ſue for the Titbes. 1 Leon. c. 208. 


The Statute 13 EIK. enacts, That Compoſition for 


Tithes may be made by the concurrent Conſent of the 
Parſon, Patron, and Ordinary; and a Modus Deciman- 


di may ariſe by Preſcription from a real Compoſition, 


beyond the Memory of Man, Sc. Where there is 
a Cuſtom alledged for the Payment of Titles, a Pro- 


hvvition 
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bibiticn ſhall go to the Eccleſiaſtical Court, which may 
not try Cuſtoms, but the Temporal Courts; and fo 
it is of a Preſcription to pay Money in lieu of 77 


but in a Preſcription, except it concerns a Layman, | 


or a Preſcription meerly Spiritual, We, it is other- 
wiſe. 2 Lev. 103. By the 7 & 8 Vill. 3. e. 6. 
Small Ties of or under the Value of 40s. may be 
recovered before two Juſtices of the Peace not intereſt- 
ed in che 7:thes, within twenty Days after Demand, 
and two Years after due; and the faid ſuſtices are im- 
powered to adiminilter an Oath to Witneſſes, to ſum— 
mon the Party, and after Appearance, or in Default 


tliereof, to determine the Caſe in Writing, with Colts 


not exceeding 19 3. but with Liberty of Appeal to 
the Quarter Seſſions, whoſe Judgment ſhall be final, 
unleſs the Title of ſuch Tithes come in Queſtion : 
The Jultices may levy the Money adjudged by Di- 


ſtreſs, upon Refuſal, ten Days after Notice, &c. And 


this Judgment being inrolled by the Complainant, 


' ſhall not be removed by Certiorari; though if the 


Defendant inſiſts on a Dodus, and gives Security to 
pay Colts and Damages in the Courts above, which 
ſhall be given againſt him upon a Trial at Law, the 
Juſtices ſhall not proceed; but the Complainant is put 
to his Remedy by ſuing for his Tzthes in the Courts at 
i eſiminſier. This Statute doth not extend to the 
City of London, or any other Corporation, where the 
Tithes are particularly ſettled by Act of Parliament. 
The 7 & 8 WW. z. c. 34. ordains, That if any Quaker 
refuſe to pay or compound for great or ſmall 77e, 
Sc. the two next ſuſtices of Peace may, upon Com- 
plaint, convene him before them, and examine upon 
Oath the Matter of Complaint, and thereupon deter- 
mine what is due to the Perſon complaining ; and by 
Order under their Hands and Seals, dircct the Pay- 
ment in all Caſes of or under 10/. And if after the 
Order ſuch Quaker ſhall refuſe to comply, one of the 
Juſtices may by Warrant order the fame to be levied 
by Diſtreſs, &c. ſubject to Appeal to the Quarter- 


Seſſions, in which Cale no Warrant for Diſtreſs may 


be granted till the Appeal is determined. By 1 Geo. 1. 
c. 6. the At 7 & 8 NV. 3. c. 34. is made perpetual; 
and that Statute is extended to the Recovery of any 
Tithes or Right belonging to the Church, with 1039. 
Colts, Sc. But notwithſtanding all theſe Statutes, 
Tithes, if of any conſiderable Value, are commonly ſued 
for in the Exchequer by Engli/b Bill; except it be 
upon the Statute of 2 & 3 RM. 6. for treble and dou- 
ble Value, Se. And the Manner of Payment of 


 Tithes is for the moſt part governed by Cuſtom ; it is 


the Cuſtoms of Pariſhes which generally determine 
what are the Dues of the Parſon, eſpecially of ſmall 
Tithes. 11 Rep, 16. And Cuſtom may make that 
7itheable, which of itſelf is not ſo. March 65. An 


{ ancient Statute obliged the Citizens of London to pay 
yearly to their Parſons, for every 20s. Rent of all 


Houſes, Shops, or Warehouſes, 2 5. 94. and fo in 
Proportion for greater and leſſer Rents : But by an 
Act of Cha. 2. after the Fire of London, the whole 


 "Tithes of the Pariſhes in Lend were reduced to a 


Certainty, from 200 1. per Hunum, the preateſt In- 


comes of Recters, to 100 / per Aunum the Jowelt, 


over and above Perquiſites, Gifts, Sc. to be levied by 
Rate and Aſſeſſment on the Inhabitants, made by the 
ſeveral Aldermen of Wards, Commun Council Men 
and Churchwardens ; and in Default of Payment, by 
Diſtreſs and Sale of Goode, by Virtue of the Lord 
Mayor's Warrant; and to be paid Quarterly, &e. 


The Sums aſſeſſed are appointed in lieu of 77 ., for 


the Maintenance of the reipeRive Parſons, Vicare, Sc. 
of the Pariſhes in the Act mentioned; and in Pariſhes 
where there are Impropriations, the Impropriators 
ſhall pay and allow what they formerly uſed and 
ought to pay to. the ſeveral Incumbents, as Part of 
the Maintenance of the Parſons; and no Court or 
Judge Ecclehaſtical or Temporal, ſhal! have Cogni- 


—— 


were Timber. 


ſance of or determine any Controverſy relating to the 
Sums ordained for thoſe 7:thes, but the Perſons men- 
tioned in the Statute 22 & 23 Car. 2. c. 15. 

7ithes are due of common Right to the Parſon or 


Rector of the Pariſh; and are of three Kinds, viz. 


Predial, Perſonal, or Mixt : Predial, ſuch as imme- 
diately ariſe from the Land, either by Manurance, or 
of its own Nature, as Corr, Grain, Hay, Wood, Fruit 
and Herbs; and theſe are due without deducting the 
Colts, Perſonal Tithes are thoſe as ariſe from the La- 
bour and Induſtry of Man only, being the tenth Part 
of Lis clear Gains in Trade, &c. after Charges de- 


ducted; which are paid when due by Cuſtom, though | 


but ſeldom in Erg/and, and payable where the Party 
dwells, and hears Divine Service, &c. But ſee the 
Statute 2 & 3 EA. G. Mixed, ſuch as ariſe not im- 
mediately from the Ground, but proceed from Cattle 
and other Things that receive their Nouriſhment from, 
and are maintained out of the Land; as Colts, Calves, 
Pigs, Wool, Lambs, Milk, Cheeſe, &c. and are paid 
where they ariſe. 2 7/2. 490, 649, 656. And Tithe; 
as to their Value, are likewiſe divided into Great and 
Small: Great Tithes are Corn, Hoy, and Wood ; ſmall 
Tithes comprehend all other Preaial Tithes beſides Corn 
and Hay, Sc. as alſo thoſe Tes which are Per/onal 
and M:xed: Some Things may be great or ſmall 
7ithes, in Regard of the Place ; as Hops in Gardens 


are ſmall Jes, and in Fields may be great Tirhes ; N 


and 'tis ſaid the Quantity will turn a ſmall Tzrhe into 
a great one, if the Parith is generally ſown with it. 
1 Roll. Abr. 643. 1 Cro. 578. MWood's Int. 162. 
According to the Opinion of Holt, Ch. Juſt. where 
Flax or Hemp grow in Gardens, they ſhall be account- 
ed ſmall T7ithes; but when ſowed in large Quantities 


in Fields, that alters the Nature of thoſe Things, and 
then they become great Tithes: But the other Judges 


held, that the Quantity did not alter the Nature of 


the Flax; for let that be as much or as little as it 


will, it is ſtill ſmall Trthes. 3 Lev. 365. 4 Mad. 
183, 3 Nel. Abr. 313. Great Tithes generally be- 
long to the Rector; and ſmall 7izhes to the Vicar, 
Cro. Car. 20. The particular Things for which Tithes 
are paid, and for which not, according to our Law, 
are the following, viz. Acorns, as they yearly increaſe, 
are liable to the Payment of Jithes; but this is where 
they are. gathered and ſold, and reduced to a certain 
Proſit; not when they drop, and the Hogs eat them. 
2 Int. G43. Hell. 27, After. math, or After paſture 

pays no 77thes, except by Cuſtom ; being the Remains 
of what was before 7ithed, 2 Inſt. 652. 2 Danv. 
Abr. 589. Tit. Di/mes. Agi/iment of Cattle upon 
Paſture Land, which hath paid no other T7:ches that 
Year, pays Y:7he for the Cattle; and if a Man breeds 
or buys barren unprofitable Cattle and ſells them, he 


| ſhall pay for the Agiſtnent; but if he depaſtures his 


Land with his own Saddle Horſes, he ſhall pay ro 
Tithes, If Ground is eat up with vnprofitzble Cattle 


of a Mai's own, or others, a tenth Part of the yearly 


V'2lue of the Rent of the Land, 7. e. the Sum of 27. 
per Pound, is payable by the Owner of the Land, or 
his Tenant ; though the twentieth Part is uſually ac- 
cepted. 1 Rell. Abr. 646. Hard. 184. Alder Trees 
pay Tithes, notwithſtanding they are above twenty Years 
Growth, not being Timber. A is Timber, and there- 
fore if theſe Trees are above twenty Years Growth they 
are T:the free. Ap or Aſpin Trees are exempted, if 
beyond that Growth, in Places where they are uſed 
for Timber. 2 Cro. 199. 2 I. 643.. Bark of 
Trees is not Titheadle, if the Trees whereon produced 
11 Rep. 49. Barren Lan?, which is 
ſo of its own Nature, pays no he; where Land ig 


. barren, and not manurable without ſome extraordinary 


Charge, in reſpect of ſuch Charge, and for the Ad- 

vancement of Huſhindry, ſuch Tard being converted 

to Tillage, ſhall for the firſt ſeven Years after the Im - 

provement, be diſcharged from Title:, by the AR 2 2 | 
; 4 Fg. 
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3 Ed. 6. cap. 13. But the barren Land, during the 
ſeven Years of Improvement, ſhall pay ſuch imall 
Tithes as have been accultomably paid before; and 
afterwards is to pay the full 7:/he according to the Im- 


provement: And if Land is over-run with Buſhes, or 


become unprofitable by bad huſbandry, it cannot pro- 
perly be called barren Land; for if it be grubbed, or 
plough'd and ſow'd, it immediately pays Tithes. 2 
Inſt. 656. Cro. Eliz. 475. Beech Trees, where 
Timber is ſcarce, and theſe Trees are uſed for Build- 
ing, if above twenty Years Growth to be Timber, 
are privileged from Tithes, by the Stat. 45 Ed. 3. 
c. 3. though this Tree is not naturally 'Timber, for 
tis Neceſſity makes it ſo. 2 Dany. Abr. 589, Bees 
are titheable for their Honey and Wax, by the tenth 
Meaſure, and tenth Pound: It hath been a Queſtion 
whether the tenth Swarm can be demanded for Tzthes 


of Bees, becauſe Bees are Feræ Nature ; but when the | 


Bees are gathered into Hives, they are then under 
Cuſtody, and may pay Jie by the Hive or Swarm ; 
but the Tithe is generally paid in the tenth Part of the 
Honey or Wax. 1 Roll. Abr. 651. 3 Cro. 404, 
559. Birch Wood is titheable, though of above twen- 


ty Years Growth. 2 Inft. 643. Bricks pay not Tithes, 


for they are made of Parcel of the Freehold, and are 


of the Subllance of the Earth, not an annual Increaſe. 
1 Cre. 1. Broom ſhall pay Tithe; but it may be 


diſcharged by Cuſtom, if burnt in the Owner's Houſe, 
or kept for Huſbandry. 2 Danv. Abr. 597. Calves 


are titheable, and the tenth Calf is due to the Parſon 


when weaned, and he is not obliged to take it before; 
but if in on Year a Perſon hath not the Number of 


ten Calves, the Parſon is not intitled to T:zhes in Kind 


for that Year, without a ſpecial Cuſtom for it, though 
he may take it the next Year, throwing both Years 
together; and it is a good Cuſtom to pay one Calf in 
ſeven, where there hath been no more in one Year ; 
and where a Man ſells a Calf to pay the Tenth of the 
Value, or for the Parſon to have the right Shoulder, 
Sc. 1 Roll. Abr. 648. Raym.. 277. Cattle fold 
pay Tithe ; but not Cattle kept for the Plough or Pail, 
which ſhall pay no Tithe for their Paſture, by Reaſon 
the Parſon hath the Benefit of the Labour of Plough 
Cattle in tilling the Ground, by the The of Corn, 
and Tithe Milk for thoſe kept for the Pail; yet if 
ſuch Cattle bought are fold before uſed, or if being 
paſt their Labour, the Cows ate barren, and afterwards 


| fatted in order to fell, T:ches ſhall be paid for them; 
| though if the Owner kill and ſpend the Cattle in his 


own Houſe, no Tithe is due for them, being for his 
Proviſion to ſupport him in his Labour about other 
Affairs, for which the Parſon hath Tithes. Cattle 
feeding on large Commons, where the Bounds of the 


Pariſh are not certainly known, ſhall pay Tizhes to the 


Parſon of the Pariſh where the Owner lives; and if 
fed in ſeveral Pariſhes, and they continue above a 
Month in each Pariſh, T:ches ſhall be paid the two 


| Parſons proportionably. 1. Rol. Abr. 646, 647, 635. 


Hardr. 35. Chalk and Chalk-pits are not zitheab/e ; 
nor is Clay or Coal, as they are Part of the Freehold, 
and not annual, to pay Trthes. 2 Int. 651. Cheeſe 
pays Tithe by Cuſtom, where Tithe is not paid for the 
Milk ; but if the Milk pays a Tithe the Cheeſe pays 


| none: And it may be a good Cuſtom to pay the tenth 


Cheeſe made in ſuch a Month, for all The Milk in 


that Year. 1 Roll. Ar. 651. Chickens are not tithe- 


able, becauſe Tithe is paid for the Eggs. 1 Roll. Abr. 
642. Colts pay Tithes ih the fame Manner as Calves. 
Ibid. Conies are titheable only by Cuſtom, for thoſe 
that are fold, not for ſuch as are ſpent in the Houſe. 
2 Danv. Abr. 583. Corn pays à Predial Tithe ; it is 
tithed by the tenth Cock, Heap, or Sheaf, which if 
the Owner do not ſet out, he may be ſued in an Acti- 
on upon the Statute 2 & 3 Ed. 6. And if the Pari- 


ſhioner will not ſow his Land uſually ſown, the Parſon 


—__— 


may bring his Action againſt him. When Tizhe Corn | | 


is ſet forth, the Law gives the Parſon a reaſonable 
Time to carry it away ; and if he ſuffer the ſame to 


lie too long on the Land to the Prejudice of the Owner 


thereof, he may be liable to an Action: But the Par- 
ſon may not ſet out the T7hes himſelf, or take them 
away without Leave. 1 Rell. Abr. 644. 1 Sid. 283. 
2 Vent. 48. Ley 70. Deer are not titheable, for they 
are Fere Nature; though in Parks, Wc. they pay 
Tithes by Cuſtom. 2 Inft. 651. Dewes kept in a 
Dove-bouſe if they are not ſpent in the Owner's Houſe 


are titheable, 1 Vent. 5. Eggs pay Tithes when Tithes | 


are not paid for the Young. 1 Rell. Ar. 642. Elm 
Trees being Timber are diſcharged from the Payment 
of 7:ithes, but not if under twenty Years Growth. 
2 Inſt. 643. Fallsw Ground is not titheable for the 
Paſture in that Year in which it lies fallow, unleſs it 
remain beyond the Courſe of Huſbandry ; becauſe it 
improves and renders the Land more fertile by lying 
freſh. 1 Roll. Abr. 642. Fenns being drain'd and 
made manurable, or converted into Paſture, are ſub- 
jet to the Payment of Tibet. 1 Roll. Rep. 354. 
Fiſh taken in the Sea or common Rivers, are !itheable 
only by Cuſtom, and the 7:zhe is to be paid in Money, 
and not the tenth Fiſh ; but Fiſh in Ponds and Rivers 
inclos'd, ought to be ſet forth as a Jie in Kind. 
2 Danv. Abr. 583, 584. Flax pays Tithe ; every Acre 
of Flax or Hemp ſown ſhall pay yearly 5 s. for Tithe, 
and no more. 11 & 12 V 3. cap. 16. Foreft Lands 
ſhall yay no 7irhes while in the Hands of the King, 
though ſuch Lands in the Hands of a Subject ſhall 
pay Tithes ; and if a Foro ſhall be diſafforeſted, and 
within a Pariſh, it ſhall yay 7:thes. 1 Roll. Abr. 655. 
3 Cro. 94. Fouls, as Hens, Geeſe, Ducks, are to 
pay Tithei, either in Eggs or the Young, according 
to Cuſtom, but not in both : Turkies are ſaid to be 
exempt from Tithes, 2 Danv. Ar. 583. Fruit, Ap- 


ples, Pears, Plums, Cherries, &c. pay Tithes in Kind 


when gathered ; and ought to be ſet out according to 
the Statute. 2 IA. 621. Fruit-Trees cut down and 


ſold, are not fitheable, if they have paid T:the Fruit 


that Year before cut. /bid. 65 2. Furxes, if ſold, pay 
Tithe, not if uſed for Fuel'in the Houſe, or to make 
Pens for Sheep, Sc. Waed's Inſt. 166. Gardens are 
tithable as Lands, and therefore T:thes in Kind are 
due for all Herbs, Plants, and Seeds ſowed in them; 
but Money is generally paid by Cuſtom or Agreement. 
Did. Graſs mowed is titheable by Payment of the 
tenth Cock, or according to Cuſtom ; but for Grals 
cut in Swarths for Suſtenance of Plough Cattle only, 


not made into Hay, no T7:/he is to be paid. Graſs 


or Corn, &c. when fold ſtanding, the Buyer ſhall 
pay the 7rthes ; and if fold after cut and ſevered, the 
Seller muſt pay it. 1 Roll. Abr. 644, 645. Ward's 
Inft. 166. Hazle, Holly, and Mapie Trees, &c. are 


regularly zitheable, although of 20 Years Growth. | 
2 Danv. Abr. 589. Hay pays a Predial Tithe ; the 


tenth Cock is to be ſet out and paid, after made 
into Hay, by the Cuſtom of moſt Places, and the 


| Pariſhioners ſhall make the Graſs Coclts into Hay for 


the Parſon's Tithe ; but if they are not obliged to 
make the 7:the into Hay, they may leave it in Cocks, 
and the Parſon muſt take it, for which Purpoſe he 
may come on the Ground, Sc. A Preſcription to 
meaſure out and pay the tenth Acre, or Part of Graſs 
ſtanding, in lieu of all 77e Hay, may be good: 
And if Meadow Ground is ſo rich, that there are two 
Crops of Hay in one Year, the Parſon by ſpecial 
Cuſtom may have T:ihe of both. 1 Roll. Abr. 643, 
647, 950. Headland are not titheable, if only large 
enough for turning the Plough ; but if larger, Tithe 
may be 1 2 Inſt. 653. Herbage of Ground 
is Titheable for barren Cattle kept for Sale, which 
yield no Profit to the Parſon. Wood"s Int. 167. Honey 


pays a Tithe, as under Bees. Hops are Titheable, and 
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before the Houſes were erected on it. 


— 


the Houle. 
Titles when ſold; and this holds good if they lodge 


| 


cf them by felling. 


the tenth Part may be ſet out after they are picked: 


There are ſeveral Ways of titheing Hops, wiz. by 
tie Bills, Pole, or Pound; in ſome Places they ſet 


Tuſt. Rall tells us, they ought not to be tiched before Pollard Trees, ſuch as are uſually lopped, and diltin- 


dried 1 Roll. Hur. 644. Horſes kept to fell, and af- 
terwards fold, T:thes ſhall be paid for their Paſture ; 
though not where Horſes are kept for Work and La- 
bour. Hutt. 77. Icujes for Dwelling are not properly 
ticheable: A Modus may be paid for Houles in lieu of 
T:thes of the Land upon whizh they are built, and a 
great many Cities and Boroughs have a Cuſtom to pay 
a Modus tor their Houſes; as it may be reaſcnably 
ſuppoſed that it was uſual to pay fo much for the Land, 
11 Rep. 16. 
2 I.. 659. Kids pay a Tithe as Calves, the tenth 
is due to the Parſon. Ned 167. Lambs are 1:the- 


able in like Manner as Calves ; but if they are 


veaned in one Pariſh, and do not tarry there thirty 
Days, no 27 be is due to the Parſon of that Place: If 
there be a Cuſtom that the Pariſhioner having fix 
Lanibs or under, ſhall pay ſo much for every Lamb; 
and if he have above that Number, then to pay the 
Seventh, it is good. 3 Ce. 403. Lead may pay 
Tithe by Cuſtom, as it does in ſome Counties; but it 
doth not without it. 2 I/. 651. By Cuſtom only, 
Line and Lime Kilus are thitheable, 1 Roll. Abr. 
642.  Ai7aft of Oak and Beech pays T:the, as under 
Acorns. Milk is titheable when no Tuthes are paid for 
Cheeſe, all the Year round, except Culcm over-rules ; 
and it is payable by every tenth Meal, not tenth Quart 
cr Part of every Meal ; and is to be brought to the 
Houſe of the Parſon, &c. by Cuftom, in which Par- 
ticular this 77e differs from all others, which maſt 
be fetched by the Receiver. In ſome Places they pay 
Tithe Cheeſe for Mills, and in cthers ſome ſmall Rate 
according to Cuſtom. C10. Eliz. beg. 2 Danv. Abr. 
596. 
Ti:hes are different; the Tithes of Corn Mills driven 


Tithe free, being ſuggecfted-that they are very ancient, 
and never paid Jithes, Fc. And it is queſtioned 
whether Tithe is due for any Corn Mills, unleſs by 
Cuſtom, becauſe the Corn hath before poid 77e; and 
it ſeems rather a Perſonal Tithe where due: The Tithes 
of Fuiling-Alills, Paper-Xiills, Powder- Mills, &c. are 
Perſonal, charged in reſpect to the Labour of Men, 
by Cuſtom only; and are regarded more as Engines 
of ſeveral Trades than as Mills. 1 Roell. Abr. 656. 
2 It. G21. Mines pay no Tithes but by Cuſtom, 


being of the Subſtance of the Earth, and not annually 


increaſing. 2 I. 651. Nurſeries of Trees ſhall pay 
Tete, if the Owner digs them up and makes Profit 
2 Danv. Ar. 585. Oar Trees 
are privileged as Timber from the Payment of '7:tbes 
by the Statute of Syz/va Cadua, 45 Edw. 3. if of or 


above 20 Years Growth; and if Oaks are under that 


age, it is the ſame when they are apt for Timber. 
err 5 41. Operings, Oc. are in the Nature of Per- 


ſonal Tithes. 2 Injt. 659, 661. Orchards pry Tithes 


both for the Fruit they produce, and the Graſs or 


Grain, if any be ſown or cut therein. 2 Inf. 652. 
Park; are t:theable by Cultom, for the Deer and the 
Herbage; and when diſparked and converted into 
Tillage, they ſhall pay 7izhes in Kind: The Tirthes 
of Parks may be in part certain, and Part caſual ; 
and 25. a Year, and a Shoulder of every Third Deer, 
hath been paid as 7the for a Park. 1 Nell. Rep. 176. 
Hob. 37, 40. Partridges and Pheaſants, c. as they 
are Fere Nature, yield no 7ithes of Eggs or Young. 
1 Rul. Aor. 636. Peaſe, if gathered for Sale, or to 
feed Hogs, pay T7:the:; but not Green Peaſe ſpent in 
i Rell. Aer. 647. Pigeons ought to pay 


— — 


Mills, as there are ſeveral forts of them, the 


| 
| 
| 


forth the tenth Pole for Tithes; but my Lord Chief | 


by Wind or Water, are paid in Kind, every tenth | 
Joll-Diſh of Corn to the Parton of the Pariſh wherein. 
the Nlills are ſtanding: But ancient Corn-Mills are 


| 


— — 


643, 652. Hob. 250. 2 Danv. Abr. 597. 
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in Holes about an Houſe, as well as in a Dove- houſe ; 
and by Cuſtom if ſpent in the Jlouſe, they may be 


titheable, though not of common Right. 2 Danw. 
Abr. 583, 597. Pigs are bitbeable, as Calves. Ibid. 


guiſhed from Timber. Trees, pay Tithes. Plowd. 470. 
Quarries of Stone, Sc. are not ſubject to pay 77th, 
becauſe they are Part of the Inheritance, and Tithes 
ought to be collateral to the Land, and diſtin from 
it. 1 Roll. 644. Ratings of Coin, are not till eable, 
for they are left for the Poor, and are properly the 
Scatterings of the Corn whereof tlie 7ithes have been 


paid, left after the Cocks ſet out are taken away. 


Cro. Eliz. 660. Saffion pays a predial and ſmall 


Tithe, 1 Cro. 457. Salt is nut theable, but by 
Guſtom only. 2 Danu. Abr. Sheep, a Tithe is paid 


for of Lambs and Wool, and therefore they pay no 
Tithe for their Feeding, If Sheep are in the Pariſh all 


the Year, they are to pay Ti7he Wool to the Parſon ; | 
but if removed from one Pariſh to another, the Par- 


ſons of each Pariſh to have Tithe pro Rata, where they 


remain thirty Days in a Pariſh; and if they are fed | 
in one Pariſh, and brought into another to be ſhorn, 


the ſame 7:75etng is to be obſerved. 1 Rell. Ahr. 642, 
647. 3 Cro. 237. 
math. 2 Iii. 652. Tare, Vetches, &c. are tithe- 
able; but it they ate cut down green, and given to 


tne Cattle of the Plough, where there is not ſufficient | 


Paſture in the Pariſh, no Tithe ſhall be paid for them. 
1 C/o. 139. Tiles are no yearly Increaſe, and not 
titheable. 2 Inf. 651. Timber Tices, ſuch as Oaks, 
Aſhes, and Elms, and in ſome Places Beech, Oc. 
above the Age of twenty Years, were diſcharged of 
Titles by the Common Law, before the Statute 45 


Ed. 3. and the Reaion of it is, becauſe ſuch Trees | 


are employed to build Houſes, and Houſes when built 


are not only fixed to, but Part of the Freeheld; and 


if thoſe Trees ſtand ſo long till they become rotten 
and fit for firing only, no 7% e is due for them, be- 


cauſe they were once privileged ; and Loppings of 


Timber-T'rees, above 20 Years Growth, pay no Tithes, 
for the Bianch is privileged as weil as the Body of 
the Tree; and the Roots of ſuch Trees are exempted 
as Parcel of the Inheritance. Trces cut for Plough» 
boot, Cart-boot, Cc. ſhall not pay iche, although 
they are no Timber; but all "Uices not fit for Tim: 
ber, and not put to thoſe Uics, pay Tithes. 1 Roll, 
Abr. 650. Cro. Eliz. 477, 499. Turfi uſcd for Fuel 
are Part of the Soil, and 7:the free. 2 Inſt. 651. 
Urderxvood is titheable, though the Tithe is not of an- 
nual Payment; and is fet out While ſtanding, by the 
tenth Acre, Pole, or Perch, or when cut down, by 
the tenth haggot or Billet, as Cuſtom directs; and if 
he that ſells the Wood doth not ſet out the Tzzhe, he 
is liable to the treble Damages by 2 Ed. 6. cap. 13. 
But if the Underwood is uſed for firing in a Houſe of 


Huſbandry, or to burn Brick to repair the Houſe, or 
| fo' Hedging and Fencing the Lands in the fame Pa- 
2 Inſt. 642, 
Warren, 

ae Ground, where 


riſh, it may be diſcharged from Tithe, 


where Titheable, fee Conies, 
on Cittle feed, is liable to the Payment of Trhes. 
2 Panv. Abr. Woad growing in the Nature of an 
Herb is a Predial and ſma!l 77%. 2 Danv. 594. 
Med is generally eſteemed to be a great Tithe: If 
Wood Grounds have likewiſe 'Timber-'Trees growing 
on them, and conſiſt for the moſt part of ſuch Trees, 
the J imber-Trees ſhall privilege the other Wood; 
but if the Wood is the greateit Part, then it muſt 
pay Tithe; for the Whole. 13 Rep. 13. If Wood 
be cut to make Hop-Poles, where the Parſon hath 
T:irhe Hops, no Tithe ſhall be paid for it. Hughes 
Abr. 689. Wool is a mixed ſmall Tribe, paid when 
clipped ; one Fleece in Ten, or in ſome Places one 
in ſeven is given to the Parſon. If there is under 
ten Pounds of Wool at the Shearing, a reaſonable Con- 

| ſideration 


Stubble pays no Tiihe under After 


termeddie with. Dale. 3. 


T1 


— — 


fideration ſhall be paid, becauſe the Ties are due of | 
common Right; and if leſs than ten Fleeces, they 
ſhall be divided into ten Parts, or an Allowance be 


otherwiſe made. All Sheep Killed, and Sheep which 
die, pay Tithe Wool ; and Neck Wool cut off for the 
Benefit of the Wool, but rot if it is to prelerve the 
Sheep from Vermin, e. Alſo the Wool of Lambs 
ſhorn at Mid/ammer, though Tithe was paid for the 
Lambs at Mark tide, is ticheable, 1 Rell. Abr. 645, 
647. 2 Inſt. 652. Vide Tithe of Shep. When any 
Thing is vitlealle only by Cuſlen, it may be exempt- 
ed from Titi? by Cuſtom; but Cuſtom to exempt 
Corn, Cc. from Tithe will not be allowed, becauſe 
for that Trehes are due de jure. Count. Parſ. Conan. 
155. See Modus and Preſcription. | 
Tithes Extrafarcchial, which do, not lie in any 
Pariſh, belong to the King. 2 Nep. 2, 44. 
Tithing, (Tinga, from the Sax. Terhunge, i. e. 
Decuriam) Is in its fiſt Appointment the Number or 
Company of ten Men with their Families, held toge- 
ther in a Society, all being bound for the peaceavle 
Behaviour of each other: And of theſe Companies 
there was one chief Perſon who was called Teothung- 


mon, at this Day Tit bing man; but the old Diſcipline 


of Titbergi is long ſince left off. lo the Saxon Times, 


for the better Conſervation of the Peace, and more 


eaſy Adminiſtration of juſtice, every Hundred was 
divided into ten Diſtricts or Tings: and within every 
Tithing, the Tithing men were to examine and deter- 
mine all leſſer Cauſes between Villages and Neigh- 
bours ; but to refer greater Matters to the then Supe- 
rior Courts, which had a juriſdiction over the whole 


1 Hundred. Paroch. Antig 633. 


Tithing⸗men, Are now a Kind of Petty Conſla- 


bles, elected by Pariſhes, and ſworn in their Offices 


in the Court Leet, and ſometimes by Juſtices of Peace, 
Sc. There is frequently a Tithi»o man in the ſame 
Town with a Cenſtable, who is as it were a Deputy 
to execute the Office in the Conſtable's Abſence ; but 
there are ſome Things which a Conſtable has Power 
to do, that Thing men and Headboroughs cannot in- 
When there is no Conhadle 
of a Pa:th, the Office and Authority of a Thing man 
ſeems tn be all one under another Name. Stat. 13 & 
14 Car. 2. cap. 12. See Conſ able. | 

Title, (Lulu) Is when a Man hath lawful Cauſe 
of Entry into Lands whereof another is ſeiled; and it 


ſgvifes alſo the Means whereby a Man comes to 


Lands or Tenementé, as by Feoffment, Fine, Laſt 
Will and Teſtament, Sc. The Word 77e, includeth 
a Right; but is the more general Werd: Every Right 
is a Title, though every 7:27 is not ſuch a Right tor 
which an Action lies; ſo that Titalus ef? juſia Cauſa 
falſi dendi guod naſtrum e, and is the Means of holding 
the Lands. Co. Lite. 345. A Man may plead in 
Treſpaſs, Sc. without particularly ſetting forth his 
Title, where his Jjuitification is collateral to the T:z/e 
of the Land; fo if Damages are to be recovered, and 
the Ti//2 of the Land is not in Queſtion; and in Ac- 
tions on real Contracts, where the Plaintiff ſhews 
enough to intitle him to the Action, Sc. 2 Mod. 50. 
1 Rell. Rep. Cro.: Car. 571: - 3 Nell. Abr. 
325. But in Treſpaſs for cutting Corn on Lands, 
the Party muit ſet forth the Title which he hath to 
the Corn, or on Demurrer it will be judged ill; for 
the ſhewing that he is poſſeſſed thereof, is not ſuffi- 
cient without a Titie, becauſe the Property ſhall be in- 
tended to be in the Owner of the Soil. 2 Sand. 401. 
3 Salt. 361. When a Perſon will recover any Thing 
from another, he muſt make out and prove a better 
Title than the other hath ; or it will not be enough to 
deſtroy his 77tle, Sc. Hob. 103. It is not allowed 
for the Party to forſake his own T:z/e, and fly upon 
the other's; for he muſt recover by his own Strength, 
not the other's Weakneſs, Bid. 104. 
cord it appeais that the Plaintiff in the Cauſe hath no 
AAR = 
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If by the Re- 


Title, he ſhall not have Judgment. Latw. 1631. 
The Law will not permit 7277er and Things in Enuy, 
Sc. to be granted over; and the Buying or Selling 


any pretended Rights or Titles to Lands, is prohibited 


by Statute as Maintenance. 32 H. 8. c. g. 

Titles of Clergyman, Sipnify ſome certain 
Place where they may excrciſe their Functions. A 
7i*le in this Senſe, is the Church to which a Prieſt 
was ordained and conſtantly to reſide: And there are 


many Reaſons why a Church is called 7:ta/us; one 15 


becauie in former Days the Name of the Saint to 
whom the Church was dedicated was engraved cn the 


Porch, as a Sign that the Saint had a 7% to that 


Chuich 3 from whence the Church itſelf was after- 


wards denominated. 7:iuius, Concil. London, Anno 
112;. No Perſons mall be ordained without a Title; 


and this is require. io keep out thoſe from the Miniſtry 
who might otherwile for want of Maintenance bring 
Diſgrace upon the Church. And if a Biſhop ſhall 
admit any Perſon into the Miniſtry without any 777, 
he ſhall maintain bim till he prefers him to ſome Ec- 
cleſiailical Living; or if he refuſes ſo to do, he ſhall 
be ſuſpended from giving Orders for one Year, Can. 
31. Anciently a 77% of Clergy was no more than 
entering their Names in the Biſhop's Roll, and then 
they had not only Authority to afſit in the Mini— 
terial Functione, but had a Right to the Share of the 
common Stock or 'I reaſury of the Church; but fince 
a Title is an Aſſurance of being preferred to foine Ec- 
cleſiaſtical Benefice, a Certificate that the Clerc is 
provided of ſome Church, or Place, Wc. or where the 
Biſhop who ordains him, intends ſhortly afterwards to 
admit him to a Beneſice or Curacy then void. Count. 
Pas ſ. Comp. 2, 3. 1 
Citinpihs, 
In all Realms the Pœtiſb Practice hath had 
Confederacy of falſe, 
rous Jrtinylls, untrue to their Sovereign, Sc. Letter 
Secr. State, 28 H. 8. to James 5. King of Scotland. 
Toalia, A Towel; and there is a Tenure of 
Lands by the Service of Waiting with a Towel at 
the King's Coronation : Petrus Picote tenet unum 
Meſuag. &c. per Serjeantiam ſerviendi cum una Toalia 


ad Corenationem Regis. Inq. Ann. 12, 13 K. n. 


Tobacco, Is not to be planted in Enpland, on Pain 


of forfeiting 40s. for every Rod of Ground thus 
planted ; but this ſha!l not extend to hinder the 
Planting of Tobacco in Phyſick Gardens, 12 Car. 2. 
cop. 34. And Juſtices of Peace have Power to iſe 
Warrants to Conttab'es, to ſearch after and examine 
whether any Tobacco be ſown or planted, and to de- 
ſtroy the ſame ; which they are to do under Penalties, 
Se. 22 & 23 Car. 2. cap. 26. The 4 & 5 N. & 
M. continues the Statute 22 & 23 Car. 2. And by 
a late AR, if any Perſon ſhall cut Walnut- Tree Leaves, 
or other Leaves, (not being Tobacco Leaves) or colour 
them fo as to reſemble Tobacco; or hall ſell the ſame 
mixed with Tobacco they ſhall forfeit 5 s. per Pound: 
And the like Penalty is inflicted for exporting ſuch 
Leaves, or Engines for cutting; which may be ſeiſed 
by the Officers of the Cuſtoms, Sc. Allo Servants 


employed therein may be committed to Gaol, or the 


Houſe of Correction, for any Time not exceeding fix 
Months, Oc. 1 Geo. 1. cap. 46. 


Tod of Uool, Contains twenty eight Pounds, or | 


two Stone; mentioned in the Statute 12 Car. 2. cap. 


32. 

Toft, (7% ] A Meſſuage, or rather a Place or 
Piece of Ground where an Houſe formerly ſtood, but 
is decayed or caſually burnt, and not re edified ; it is 
a Word much uſed in Fines, wherein we often read 
Toftum and Croftum, Sc. Welt's Symb. par. 2 Stat. 
22. & 23 Car. 2. 

Toktman, (7/7manmu) The Owner or Poſſeſſor 
of a 7½. Reg. Priorat. Lew. pag. 18. 


An old Word for Tale bearers. | 


for ſworn, factious, and traite- 


— 


— -—- 


10 


* 


Toilc, (Fr. i. e. Tela) A Net to encompaſs or take 


Deer, which is forbid to be uſed unlawfully in Parlss, 


on Pain of 20/. for every Deer taken therewith. 
381. & M. c. 10. „ 
Tokens Falie, to get Money or Goods by from 
others, &c. See Falſe Tokens. 
Toll, (Tollere) Signifies to defeat or take away; 
as to Toll an Entry is to take away the Right of 


| Entry. 8 Hen. 6. 


Toll, (Tolnetum, wel Theolonium) Is a Saxon Word, 
and properly a Payment in Towns, Markets, and 
Fairs, for Goods and Cattle bought and ſold. It is 
a reaſonable Sum of Money due to the Owner of the 
Fair or Market, upon Sale of Things follable within 
the ſame. 2 Int. 220. And it is uſed for a Liberty 
as well to take, as to be free from Jol; of which 


Freedom from 7 the City of Coventry boaſts an an- 
cient Charter granted by Lech ick Earl of the Mercians, 


in the Time of King Faw. the Confefſor, who at the 


Importunity of Gedewa, his virtuous Lady, granted 


this Freedom to that City. By the ancient Law of 
this Land, the Buyers of Corn or Cattle in Fairs or 
Markets ought to pay Tel! to the Lord of the Market, 


in Teſtimony of the Contra& there lawfully made ; 


for Toll was firſt invented that Contracts in Markets 
ſhould be openly made before Witneſſes; and privy 
Contracts were held unlawful. But the King ſhall 
pay no 7e// for any of his Goods; and a Man may 
be diſcharged from the Payment of 7, by the King's 


Grant. Alſo Tenants in Ancient Demeſne are diſ- 


charged of 7 throughout the Kingdom, for Things 
Which ariſe out of their Lands, or bought for Ma- 
nurance thereof, c. not for Merchandizes. Horr's 
Mir. lib. 1. 2 Inft. 221. 2 Roll. Abr. 198. Toll 


| doth not of common Right belong to a Fair; though | 
it hath been held, that ſome 7% is due of common 


Right, as appears from the Immunities of ſeveral 
Perſons not to pay 70¼, which proves that if it was 
not for thoſe Privileges, they ought to pay 7% of 
common Right ; therefore where the King grants a 
Market, 7% is due, although it is not expreſſed in 
the Grant what 7% is to be paid; and this from the 
Neceſſity of it, becauſe the Property of Things ſold 
in a Market is not altered without paying J. Palm. 
76. 2 Lutw, 1377. 3 Nelſ. Abr. 326. But it is 


laid, if the King grants to a Man a Fair or Market, 


and grants no 7%, the Patentee ſhall have no 7%; 
for 70% being a Matter of private Right for the Be- 
neſit of the Lord, is not incident to a Fair or Market, 
as a Court of Piepowders is, which is for the Benefit 
of the Publick and Advancement of Juſtice, &c. 
Such a Fair or Market 7s free from Tol/; and after 
the Grant made, the King cannot grant a 7% to ſuch 
free Fair or Market, without ſome proportionable 
Benefit to the Subject: And if the 7% granted with 
the Fair or Market be outragious, the grant of the 


Tel is void, and the ſame is a free Market, Wc, 2 


Inst. 220. Cre. Eliz. 559. When the King grants 
a Fair, he may likewiſe grant that 7% ſhall be paid, 
though it be a Charge upon the Subjects; but then 
it mult be of a very ſmall Sum. 7% is to be reaſon- 
able, for the King cannot grant a burthenſome 7%; 
and one may have Te! by Preſcription for ſome reaſon- 
able Cauſe, but ſuch a Preſcription to charge the 
Subject with a Duty of Te//, mult import a Benefit or 
Recompence for it, or ſome Reaſon mult be ſhewn 
why it is claimed. Cro. Eliz. 559. 3 Lev 424. 
2 Mod. 143. 4 Mod. 323. The Toll in Fairs is 
generally taken upon the Sale of Cattle, as Horſes, 


cc. but in the Markets for Grain only; and the 
Lord may ſeiſe until Satisfaction is made him: It is 
always to be paid by the Buyer, unleſs there be a 
; Cuſtom to the contrary ; and nothing is To//ab/e before 


the Sale, except it be by Cuſtom T'ime out of Mind ; 


which Cuſtom none can challenge that claim the Fair 


or Market by Grant ſince the Reign of King Richard 
2 


+ >». ww» 


2d; ſo that it is better to have a Market or Fair 
by Preſcription, than Grant. 2 It. 220, 221. At 
this Day there is not any one certain 70% to be taken 


able, it is puniſhable by the Stat. 3 Ed. 1. cap. 31. 
And what ſhall be deemed reaſonable is to be deter- 
mined by the Judges of the Law, when it comes 
judicially before them; 7// may be faid to be un- 


due, and exceſſive 7o// is taken; or when no 7% is 
due, and 7% is unjuſtly uturp'd, &c. 2 Ii. 222. 
If exceſſive Toll be taken in a Market-Town, by the 
Lord's Conſent, the Franchiſe ſhall be ſeiſed; and if 
by other Officers, they ſhall pay double Damages, and 
ſuffer Impriſonment, &c. Stat. Weftm. 1. 3 Eqw. 1. 
Owners of Markets and Fairs are to appoint Te/1- 
takers, where Tell is to be taken, under Penalties, by 
the 2 & 3 Ph. & M. cap. 7. And he that hath the 
Till, or Profit of the Market where no 7% is, ought 
to provide a lawful Meaſure of Braſs, and chain it 


Car. 2. cap. 8. See Marzet. 


all Goods coming into a Man's Port may be good; 
and this 'tis ſaid without any Conſideration. 2 Lew. 
96. 2 Lut. 1519. And it hath been adjudged, that 
the Liberty of bringing Goods into a Port for Safety, 
implies a Conſideration in itfelf. 3 Lev. 37. Pre- 
ſcription of 7% for Goods landed in a Manor, or to 
have Port- Joi for all Goods coming into Port, is a 
good Preſcription ; but not to have 7% of Goods 


may be appurtenant to a Manor, 2 Med. 144. 


Tell for every Beaſt driven over his Ground; for 
which a Man may preſcribe, and diſtrain for it 7» 


is to repair the Way, becauſe he receives Money for 
rr & 7 ney 


have 70% for ſuch a Number of Beaſts, or for every 
Beaſt that goeth through their Town; or over a 


| King's Highway, where every Man may lawfully 


Way. Terms de Ley 561, 562. Perſons may have 
this 7, by Preſcription or Grant; but it mult be 
for a reaſonable Cauſe, which muſt be ſhewn, wv:z. 
that they are to repair and maintain a Cauſeway, or 
a Bridge, or ſuch like. Cro. E/iz. 711. The King 
granted to a Man, to take ſuch 7% of Perſons that 
paſſed over certain Bridges with their Cattle, as was 


was held void for Incertainty. Bridgm. 88. 
Turn-Toll, A 7% paid for Beaſts that are driven 

to Market to be fold, and do return unſold. 8 Rep. 

46. There is alſo Jn toll; and Out. tall, mentioned 


on the Caſe, or Action of Treſpaſs, Sc. 3 Ne!/. Abr. 


ſcriptions for To//s, good, and not ſo, ſee 4 Med. 319. 
5 Med. 361. Lutw. 1380, 1518. 

Tollage, Is the ſame with Tallage; ſignity ing 
generally any Manner of Cuſtom, ar Impoſition. This 
Word occurs in the Statute 17 Car. 1. cap. 15. 

Toll-Wooth, Ihe Place where Goods are weigh- 
ed, Ec. 


Toil-cozn, Is Corn taken for Tell Ground at a 


| 2i/]; And an Indi&ment lies againſt a Miller for 


taking too great Tl. 5 Med. 13. 
| | | Toll-hop, 


reaſonable and outragious, where a reaſonable 7% is 


in the publick Market place, or ihall forfeit 5 J. 22 


brought into a River, c. 2 Lev. 96, 97. 7% 
Toll⸗Traders, Is where one claimeth to have 

via Regia. Cro. Elix. 710. They who claim theſe | 

Tells by Grant, ought to aver the Certainty of the 


Sum mentioned in the Grant, Sc. Palm. 76. Toll. 
Travers being to paſs a nearer Way, he that hath it 


Bridge or Ferry, maintained at their Coſt, which 
is reaſonable, though it be for paſling 27hrovgh the 


go, as it is for the Eaſe of Travellers that go that 


in ancient Charters : But if any one take T where 
he ought not, the Party grieved ſhall have an Action 


325, 326. Of 7%, and Grants, Cuſtoms and Pre- 


1 


in Markets; but if that which is taken be unreaſon- 


Pozt-Toll, A Preſcription to have Pore-Tell for | 


Thoꝛough⸗ Toll, Is when a Town preſcribes to | 


taken there and elſewhere in Fng/and, Cc. and it 


rough: 


TO 


3 


Totl⸗hop, A ſmall Dich or Meaſure _ which 
Toll is taken in a Market, Sc. 

_ Tolſcſter, (T /eeſtrum) An old Exciſe, or Duty 
paid by the Lenants of ſome Manors to the Lord, 
for Liberty to brew and ſell Ale. Cartular. Raging. 
221. Chart. 51 Hen. 3. 

Tolſep. (from the Sax. Tel, i. e. Tributum, & See, 
Seres,) Is the Place where Merchants meet, in a City 
or Town of Trade. 

Tolt, A Writ whereby a Cauſe depending in a 
Court Baron, is removed into the County Court. 
Old Nat. Br. 4: 
Cauſe to the County Court; fo the Writ Pone remo- 
veth a Cauſe from thence into the Court of Common 
Pleas, &c. 

Tolta, Signifies Extortion, any Thing exated or 
impos'd contrary to Right and Juſtice. Brad. Hift 
Eng. Append pag. 235. 

Combs, Detacing of in Churches. 
ment. 


Tomin, A Weight of 12 Grains uſed by Cold. 


See Monu- 


ſmiths and Fenvellers. 


Tonnage, (Tonnagrum) Is a Coſtom paid to the 
King. Vide 7annave. 

Corra, (Sax. 7% A Mount or Hill; as Glaſten— 
bury Torre. Chart Abbat. Glaſton. MS. pag. 114. 

CT o:t, (from the Lat. Tortus) Is a French Word 
for Injury or Wrong: and Wrong is properly called 
Jort, becauſe it i; wieſted or crooked. Co. Lite. 158. 
See De hin tort, &c. 

Toztfeaſoz, (Er. Tortfaiſcur) A Wrong. Aber or 


Treipaſier. 2 ge s Rep. 383. 


Toties quotics, As often as a Thing ſhall hap. 


pn Sc. uled in Deeds and Conveyances. 19 Car. 
2. cap. 4. | | 
Totted. A good Debt to the King, is by the 


| foreion Appoſcy or other Officer in the Exchequer 


noted for ſuch by writing the Word 7 to it: And 
that which is paid ſhall be bel Tot Pe- 
cuni Regi debetur. Stat. 42 Ed. 3. cap. 9. 1 Ed. 6. 
cap. 15. | | . 

Tourn, The Sheriff's Court ſo called. See 
Turn. | 


Tournaments, Martial Exerciſes frequent in 


former Ages, wherein the Combatants fought with 


blunt Weapons, and in great Companies ; the In- 
tent of them was to enure Men to the Wars. Vide 
Falls. 

Tout temps pꝛiſt & uncoze eſt, i. e. Alwayi was, 
and is at preſent ready; and is a Kind of Plea by 
Way of Excuſe for him that is ſued for any Debt or 
Duty. Broke 258. 


Towaac, . Fr. Touage) Is the Rowing 


or Drawing a Ship or Barge along the Water by 
another Ship or Boat faſtened to her; or by Men 
or Beaſts on Land; It is alſo Money which is given 
by Bargemen to the Owner of Ground next a River 
where they toto a Barge or other Veſſel. 
18 Ed. 1. 

Town, (Oppidum, Fill) A wall'd Place or Bo- 
The old Boroughs were lir{t of all Towns; 
and upland Towns, which are not ruled and go 
verned as Boroughs, are but Towns, though in- 
cloſed with Walls. Finch 80. "There ought to be in 


| every Town a Conſtable, or Tithingman ; and it can- 


not be a Town unleſs it hath or had a Church, with 
Celebration of Sacraments and Burials, &c. Bur 
if a Toxwn is decayed fo that it hath no Houſes left, 
yet it is a Town in Law. 1 Int. 115. Under the 
Name of a Town, or Village, Boroughs, and tis 
ſaid Cities are contained; for every Borough or 
City is a Town. Where a Murdeter eſcapes un- 
taken in a Town, in the Day-time, the Town ſhall 
be amerced. 3 Hen. 7. cap. 1. And a Townhip is 
anſwerable for Felons Goods to the King, which 
may be ſeiſed by them. 1 K. 3. c. 3. But fee 31 
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ber cut hollow. 


And as this Writ removes the 
chandize: 


Plac. Parl. 


Ed. 3. cap. 3. A Cuſtom may be alledged in a Town, 
Sc. 

Trabarie, Were little Boats, ſo called from their 
being made out of ſingle Beams, or Pieces of 'Tim- 
Florence of Worceſter, pag. G18. 

Trabes in Churches, was that we now call 
Branche;, made uſually with Braſs, but fotmerly with 
Iron. Corel, 

Trattus, A Trace by which Horſes in their Gears 
draw a Cart, Plough, or Waggen. Paroch. Antig. 

549. 

Trade, In general Signification is Traffick or Mer- 
Alſo a private Art, and Way of Living. 
All the King's Subjects were to have a free Jade 


| with France, Spain, &c. Stat. 3 Jac. 1. cap. 6. But 


by 1 WW. & M. cap. 34. all Trade with France was 


prohibited during the Var, and importing Goods 


was declared a common Nuſance, and the Commo- 
dities were to be ſeiſed and burnt; the Veiltels with 
their Furniture, &c. 
Goods, or alifting therein, incurr'd a Peoalty of 
o J. Though the Prot: bition of Jade to France 
was taken off and repealed by g Jn. cop. 8. The 
King wos enabled to prohibit all Trade with Szweden, 


| on the intended Invaſion of this Kingdom, by the 


late King of Sweden. 3 Geo. I. cap. 1. All Trade 
with Spain, during the preſent War, is prohibited; 


and no Goods of the Growth or Manufiure of O 


Spain, ſhall be imported into Great Britain or land, 


&c. from any Place, mixt or unmix'd with Com mo 


dities of any other Nation, on Pain of forfeiting 
the Gonds and treble Value ; and alſo the Ship or 
Veſſel, with all her Furniture. Cc. Stat. 13 Geo. 2. 
c. 27. None of the King's Subjects may trade to and 
with a Nation of Infidel; without the King's Leave, 
becauſe of the Danger of relinquiſhing Chriſtianity : 
and Sir Fav. Coke ſaid, That he had ſeen a Licenie 
from one of our Kings, reciting, That he having 
a ſpecial 'I'ruſt and Conſidence that ſuch a one, 
his Subject, would not decline his Faith and Reli- 


gion, licenſed him to trade with Infidel:, c. 3 


Nell. Abr. 331. As to private Trades, at Common 
Law none was prohibited to exerciſe any particular 
Trade, wherein he had any Skill or Knowledge ; 
and if he vſed it unſkilfully, the Party grieved 
might have his Remedy againſt him by Action on 
the Caſe, Sc. By the 5 Fiz. a Man mult ſerve 
ſeven Years Apprenticeſhip, before he can ſet up any 
Trade; though it hath been reſolv'd that the Statute 
doth not prohibit the Uſe of a Trage for a Family, 
but the publick Uſe of it in general. 11 Rep. 
53. If a Bond or Promiſe reſtrains the! 
a Trade, though it be to a particular Place only, if 
there was no Conſideration for it, it is void; if there 
be a Conſideration, in ſuch Caſe, it may be good: 
But if the Reſtraint be general throughout England, 
although there be a Conſideration, it will be void. 
2 Lill. Abr. 179. Hence we ſee how the Law fa- 
vours Trade, &c. 

Trade, Companies of, and their Privileges and Ad- 
vantages, fee Merchant. 

Traga, A Waggon without Wheels; mentioned 
in Mon. Angl. Tam. 1. pag. 851. | 

Trait, 


Tranſcript, Is the Copy of any Original Wri- 
ting, or Deed, Oc. where it is written over again, or 
exemplifed, Stat. 34 & 35 Hen. 8. cap. 14. 

Tranſcripto pedes finis tevati mittendo in 
Tancellariai, A Writ for certifying the Feet of a 
Fine levied before Juſtices in Eyre, Sc. into the Chan- 
cery. Reg. Orig. 669. 


Tranſcripto Reconnitionſs faffz cozam Juſti- 


tiariis itinerantibus, Sc. Is an old Writ to certify a 
* taken by Juſtices in . Reg. Orig. 
152. 


—— — — — 


to be forſeited ; and landing 


Exerciſe of 


. - 


— 


* 


Bread of Trait was formerly what we now | 
call White- bread. | 


—— CT 


tap. 28. 
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_ TranſgreWone, A Writ or Action of Trepaſs, ac- 
cording to Firzherbet, 

 Eranflre, (from Tran/zs) Is uſed for a War- 
rant from the Cuſtom Houſe, to let paſs. 14 Car. 2. 
cap. It. 

Tranſitozp, Is the Oppoſite to Leca/: Tranſitory 
Actions are thoſe as may be laid in any County, or 
Place; ſuch as Perſonal Action of 'I'refpaſs, Sc. See 
Local. | 

Tranſlation, (Tran//atio) In a common Senſe of 


the Word ſignifies a Verſion out of one Language 


into another; but in a more confined Acceptation, 
it denotes the Setting from one Place to another, 
and the Removal of a Biſhop to another Dioceſe, 
Sc. which iz called Tran//ating: And ſuch a Biſhop 


writes not Anne Conſecrationis, but Anno Tranfſla- * 


tionis ro &, c. A Biſhop trar/arrd, is not conte- 
crated de nog; for a Confecration is like an Ordina. 
tion, *tis an indelible Character, and holds good for 
ever. 3 Salt. 72. But the Biſhop is to be a new 
elected, &c. 1 Salk. 137. See Poflulation. | 
Tranſpoztation, Is the Banithing or Sending away 
a Criminal into another Country. And by Statute, 
if any one convicted of Felony, ſhall in open Court 
pray to be transported, it may be done if the Court 
thinks fit. 31 Car. 2. cap. 2. The 4 Geo. 1. cap. 11. 
was made for the more eſſectual Tranſportation of 
Offenders convict of Felony, or Larceny, within the 
Benefit of Clergy, Sc. And all Charges in tranſ- 
porting Felons, are to be born by the Place for 
which the Court was held, Sc. By the 5 Geo. 1. 
Deer-Stealers may be Yran/ported to the 
Plantations, Sc. And if any Perſons forcibly hinder 


Officers of the Cuſtoms, in executing their Office, 


being arm'd with Weapons, and eight in Company, 
they ſhall be tranſported, by 6 Gee. 1. 
Perſous aſlembled near the. Sea Coaſts, with Fire- 
Arms, Cc. to run uncuſtomed Goods. Stat. g Geo. 2. 
"FE | + 


lowed and rot al!owed, in many Caſes by Statate, for 
the Advantage of '['rade. See Merchant, &c, 
Tranlubſtantiation, (7ran/ub/lantiatio) Is a Con- 
verting into another Subſtance: o tran/ubMtantiate, 
ie. Quidpiam in aliam Subſlantiam converto, Litt. 
Dict. A Deciaration againſt the Doctrine of Tran/ub- 
fRantiation uſed in the Church of Rome, is required 
by tie Stat. 30 Car. 2. cap. 1. | 
Travellers. Inn-keepers are to receive Travel. 
lers, and find them Lodging, Victuals, c. And on 
Retizl, a reaſonable Price being tendered, they may 
de indicted and fined; or Action of the Caſe lies a- 
gainſt them. 2 Hark, 
Craveric, 
the Law for tie Cenying of ſome Matter of Fact, 


225. 


alleged to be done in a Declaration or Pleadings; 


»— * 


—_ 


upon which the other Side comes and afhrms that it 
was done; and this makes a ſingle and good Iſſue 
for the Cauſe to proceed to Trial: And the formal 
Words of a Traver/? are in our French Sans ceo, in 
Iain e or, and in Engliſh wwithour that, that 
ſuch a ] ning was done, or not, Sc. Kitch., 227. 
If. Symh. part 2. A&A Plea will be ill, which nei- 
ther trawver/0/h nor confeſſeth the Plaintiff's Title, 
Ge. And every Matter in Fact, alledged by the 
?laintifft, may be 7aver/ed by the Defendant ; but 
not Nſatter of Law, or where it is Part Matter of 
Law and Part Nſatter of Fact; nor may a Record 
be traver/ed Which is not to be tried by a Jury And 
if a Matter be expreſly pleaded in the Affirmative, 
which is expreſly anſwered in the Negative, no Tra- 
@er/6 is neceſſary, there being a ſuſticient Iſſue join'd ; 
allo where the Defendant hath given a particular 
Anſwer in his Plea, to all the material Matters con- 
tained in the Declaration, he need not take a 
Traverſe ; tor when the Thing is anſwered, there 


* ) Y'» ; » : : 
Tranſp2:tation, Of Good; and Aerchandizy, is al- 


(from the Fr. Trawerſer) Is uſed in 


So three | 


needs no further Denial Cre. Eliz. 755. Yet. 173, 
193, 135. 2 Med. 54. If a Traverſe contain no | 
more than the Party hath pleaded before, it will not 
be good: No Traverſe ought to be taken but where 
the Thing rraverſed is iſſuable And where one will 
make a Traverſe to a Declaration, he ought to Va- 
wver/e that Part of it, the doing whereof will make 
an End of the Matter, when the Point is determin- 
ed by the Jury. 2 Roll. Rep. 37. 2 Lill. Abr. 587. 
3 Nell. Abr. 355. As one Traverſe is enough to 
make a perfect Iflue, a Traver/e cannot regularly be 
taken upon a Traverſe, if "tis well taken to the ma- 
terial Point, and goes to the Subſtance of the Action; 
but where the firlt Traverſe is not well taken, nor 
pertinent ta the Matter, there to that which was 
ſufficient.y confeſſed and avoided beforz, the other 
Party may well take a Traverſe after ſuch immate- 
rial Traverſe taken before: And if ſpecial Matter 
alledged in a foreign County in the Defendant's 
Plea be falſe, the Plaintiff may maintain his Ac- 
tion, and traverſe that ſpecial Matter; and in ſuch 
baſe a Traverſe on a Traverſe hath been adjudged 
good. 1 Saund. 32. Poph. 101. I'heſe Rules are to 
be obſerved in raverſes: 1. The Trave/e of a I'hing 
immediately alledged, vitiates a good Bar. 2. No- 
thing mult be zraverjed but what is expreſly alledged. 
3. Surpluſage in a Plea doth not inforce a Traver/2. 
4. It muſt be always made to the ſubſtantial Part of 
the Title. 5. Where an Act may indifferently be 
intended to be at one Day or another, there the 
Day is not traver/able. 5. In Action of Treſpaſs 
generally the Day is not material; though if a Mat- 
ter be to be done upon a particular Day, there it is 
material and /rawver/able. 2 Roll. Rep. 37. 1 Roll. 
Rep. 235. Nu. 122. 2 Till. Abr. 313. 
Parties have agreed on the Day for a 'l'hing to be 
done, the Traverſe of the Day is material; but where 
they are not agreed on the Day, it is otherwiſe; and 
though 'tis proved to be done. on another Day, tis 
ſufficient Palm. 280, Per Halt Ch. Ju. Where 
a Traverſe goes to the Matter of a Plea, &c. all that 


went belore is waved by the Trawer/e ; and if the | 
| Trawver/e goes to the Time only, it is not waived. | 
| 2 Salk. 642. Ja Action of "Treſpaſs, a particular 


Place and Time were laid in the Declaration, and 
in the Plea there was a Traver/e as to the Place, 
but not às to the Time: On Averment that it was 
eadem ranger ie, the Plea was held good. 3 Lov. 
227. 2 Lutww. 1452. Where a Plea in [uſtification 
of a Thing is not local, a Traverſe of the Place is 
wrong. 2 Mod. 270. The Subttance and Body of a 
Plea mutt be trawer/ed. Hob. 232. But a Travwer/e, 
that a Perſon died ſeiſed of Land in Fee modo & 
forma as the Defendant had declared, was adjudged 
good. Hutt. 123. A Lord and Tenant differ in che 
Services, there the Tenure and not the Seiſin ſhall 
be ta ,p; but if they agree in the Services, the 
Seiſin and not the Tenure is traveiſalle; and it is a 
general Rule, that the Tenant ſha!l never raver 

the Seiſin of the Services without admitting the Te- 
nure. March 116. 3 Nel/. Abr. 361. That which is 
not material nor # av-r/ab/e, is not admitted when it 
is alledged, and not trawer/ed. 2 Sa² 561. But the 


| Omitting a Trawer/e where it is neceſſary, is Matter 


of Subltance. 2 Mod. 60. And a Traverſe of a Debt 
is ill when a Promiſe is the Ground ot the Action: 
which ought to be rracerſed, and not the Debt. Leon, 
252. A Traverſe ſhould have an [nducerrert to make 
it relate to the foregoirg Matter. And "tis no good 
Plea for the Plaintiff to reply, that a Man is alive 
who is alledged to be dead, without #rawer/rg that 
he is not dead. 2 Lill. 3 Salk 357. It is ſaid that 
where a Trawer/ſe abſque hoc compiizes the whole Mat- 
ter generally, it may conclude & de hoc pon. /c /vper 
Patriam ; but when it trave?/es a particular Matter, 
the Concluſion ought to be with an 9 

1 Salk. 
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1 Salk. 4. Traver/e in an Auſeuer in Chancery, Re- 
See Chancery. 

Traverſe of an Indiſtment oz Pzeſentment, Ts 
to take Iflue upon, and contradict or deny ſome chief 
Point of it: As in a Pre/entment againſt a Perſon for 
a Highway overfiow'd with Water, for Default of 
ſcouring a Ditch, Oc. he may 7mraver/e the Matter, 
that there is no Highway, or that the Ditch is ſuffi. 
ciently ſcoured ; or otherwiſe traverſe the Cauſe, wit. 


That he hath not the Land, or he and they whole 
| Eſtate, &c. have not uſed to ſcour the Ditch. Lamb. 


Eiren. 521. Book Entr. 

Traverſe of an Office, Is to prove that an In- 
quiſition made of Lands or Goods by the Eſcheator, 
is defective and untruly made. No Perſon ſhall a- 
verſe an Office, unleſs he can make to himſelf a good 
Right and Title: And if one be admitted to 4 
verſe an Office, this Admiſſion of the Party to the 
Traverſe, doth ſuppoſe the Title to be in him, or 


elſe he had no Cauſe of Traverſe, Vaugh. 64. 2 Lill. 


Abr. 590, $91. DE 
Trav:rfum, Signifes a Ferty: It is mentioned in 


the Mona/licon. 1 om. 2. pag. 1002. 


Trawlermen, A Kind of Fiſhcrmen on the Ri- 


ver Thames, who uſed unlawful Arts and Engines to 
deſtroy Fiſh, of which ſome were termed Trincker men, 


others Hebbermen, and Trawlermen, &c. And hence 
comes to row! or {raw for Pikes. Stours Surv Lond. 


Pag. 19. 


Traplbaton, Commiſſions of in the Reign of K. 
See Tuftices of Traylbaſlon. 

Traptoz, (Iradilor, Proditor) A State-Offender, 
Betrayer, &c. | 

Trapterous, { Perfidio/us ) Treacherous, or full of 
Dilloyalty. Zaw Lat. Did. | 5 

Traptercus Polition, Of taking Arms by the 
King's Authority againſt his Perſon, and thoſe that are 
commiſſioned by him, is condemned by the Statute 


14 Car. 2. cap. 3. 


Crcaſon, (From the Fr. Tahir, to betray, and 


| Trahiſen Betraying, contracted into Treaſon) is the 


Crime of Treachery and Infidelity to our lawful 
Sovereign; the Latin Word for which uſed in Law 
is Proditio, and is divided into High Treaſon, Alta 
Proditio, and Petit T'realon, Proditio parva: And 
there is Mention of Accumulative and Conflrudive 
Treaſon in ſome of our Statutes. | 
fined to be an Offence committed againſt the Security 
of the King and Kingdom; and as all 7rea/ors include 
Felony, the Word Preditorie muſt be uſed in the In- 
dictment for Trea/on, to diftinguiſh it. 3 1ſt. 4, 15. 
The Greatneſs of this Offence of reaſon, and Seve- 
rity of the Puniſhment thereof, is upon two Reaſons ; 
becauſe the Safety, Peace and Tranquility of the 


Kingdom, is highly concerned in the Preſervation of 


the Perſon and Government of the King ; and there- 
fore the Laws have given all poſſible Security there- 


to, under the {evereſt Penalties: And as the Subjects 


have Protedion from the King and his Laws; fo 
they are bound by their Allegiance to be true and 
faithful to him. 1 Hale's Hit. P. C. 59. At Com- 
mon Lago there were diſſerent Opinions concerning 
High Trea/on ; and before the Statute 25 Ed. 3. Trea- 


ſon was a very uncertain Crime; for the Killing of the 


King's Brother, or even of his Meſſenger, was taken 
to be included in it; fo when Acts tended to diminiſh 
the Dignity of the Crown, and where a Man grew 


| popular, this was conſtrued to be incroaching Royal 


Power, and held to be Treaſon ; ſo that by the Exceſs 
of the Times, any Crime by aggravating the Circum- 


ſtances of it, was heightened into Treaſon : Wherefore 


this Statute was made to determine what ſhould be 
Treaſon; and ſince the Making thereof, there can be 
no conſtructive Trea/on, i, e. Nothing can be conſtrued 


to be Treaſon, which is not literally ſpecified in that 


Act; not may the Statute be conſtrued by Equity, be- 
Kr 2 | 


_ 


High Treaſon is de- 


ring the late War, by 3 @ 4 . Y M. c. 13. 


| Treaſon. 12 Ann. &c. 


| 
cauſe it is a declurative Law, and one Declaration 
ought not to be a Declaration of another; beſides it 
was made to ſecure the Subject in his Life, Liberty 
and Efiate, which by admitting Conſtructions to be 
made of it, might deſtroy all. 1 Hawk, P. C. 34. 
3 Salk. 358. The Statute 25 Ed. 3. cop. 2. (reciting 
that divers Opinions having been, what Caſes ſhoulg 
amount to High Treaſon} enacts ard declares, That 


if a Perſon doth compals or imagine che Death of 


the King, Queen, or their eldeſt Son and Heir; or 
if he do violate and deflower the King's Wife or 
Companion, or his eldeſt Daughter up married, or 
the Wife of the King's eldeſt Son; or if he levy War 
againſt the King in his Realm, or adhere to his Ene- 
mies, give them Aid and Comfort in the Realm, or 
elſewliete, and thereof be provably attainted of open 
Deed ; and if a Man counterfeit the King's Great or 
Privy Seal, or his Money, or bring falſe Money into 
the Kingdom, hke to the Money of England, to 
make Payment therewith in Deceit of the King and 


his People; or if he kill the Chancellor, Trealurer, 


or ary of the King's Juſtices of either Bench, Juftices 
of Aliſe, Ec. being in their Places doing their Of- 
fices ; theſe Cafes are to be adjudged Treajen ; And if 
any other Caſe happen before the Juſtices, ſuppoſed 
to be Treaſon, they ſhall not proceed to Judgment till 


it be declared by the King and Parliament whether it 


ought to be judged 7reajou, or not. 25 Ed. 3. It 
was made High Trea/on io wiſh or deſire, by Words 
or Writing, or to imagine the Death of the King, 
Queen, or their Heir apparent; or to publiſh, that 
the King was an Herctick, Schiſmatick, Infidel, Sc. 
by 26 H. 8. c. 13. And to endeavour to depoſe the 
King, or affirm by Writing that he is an Uſurper, 
Tyrant, Sc. was declared Treaſon by the 1 Ed. 6. 
c. 12. But theſe are repealed by 1 Mar. which en- 
acts, That no Act, Deed or Offence, ſhall be deemed 
or adjudged Trea/or, but ſuch as are declared and ex- 


prels'd to be ſo by the 25 Ed. 3. concerning Treaſors. 


i Mar. Sf. 1. c. 1. All Treaſons were ſeitled by the 
Stat. 25 Ed. 3. c. 2. And by 1 Mar. c. 1. that AQ 
was re-inforced and confirmed and made the only 
Standard of Yreaſon; the 1 Mar. takes away the 
Power of the Kivg and Parliament to adjudge any 


Thing elſe to be 7:ee@/on, than what is declared to be 


ſuch therein: So as no Crime is at this Day High 


Treaſon, Petit Treaſon, or NMiſpriſion of Trean, un- 


leſs it be declared by 25 EA 3. or by ſome Statute 
ſince the 1 Mar. cap. i. All other Statutes made be- 
tween thoſe two Acts concerning High Trea/on are 
abrogated ; but fince 1 Mar. many Offences are made 
High Treaſon by Statute, which were not fo before; 
as relating to the Pope, Pepiſh Prieſis and Papiſts, the 
Proteſtant Succeſſion, & c. And to lay that the King is 
a Papiſt, or that he intends to introduce Popery ; in- 
tending Death or bodily Harm, or a Reſtraint of the 
King's Perſon ; or to incite an Invaſion, &c. and ſuch 


Intentions declared by Printing, Writing or Speaking, 


the Offenders ſhall be adjudged Traitors. 13 Car. 2. 
c. 1. It was declared Trea/on tor Perſons to ſend any 
Arms, Powder, Maſts, Cordage, &c. to France, du- 
Cor- 
reſponding with the pretended Prince of Wales, or re- 
mitting him Money, is made High Treaſon. 
«4: $ 
or Printing, declare that the King is not lawful King, 
or that the Pretender hath any Title to the Crown, he 
ſhall be guilty of Treaſon. 4 & 5 Ann. c. 3. Officers 
or Soldiers of this Realm, holding Correſpondence 
with any Rebel, or Enemy to the King, or giving 
them any Advice, Information by Letter, Mefluage, 
Sc. is declared Treaſon by the 2 & 3 Ann. And if a 
Subject of Great Britain or Leland ſhall inliſt himſelf a 
Soldier, with Intent to go beyond Sea, to ſerve any Fo- 
reign Prince or State, he ſhail ſuffer and forfeit as in 
Theſe are the chief of our Sta- 
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And if any one ſhall maliciouſly by Writing | 
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tutes ancient and modern, declaring what Offences 
ft all be Ten; and Trea/ons committed out of the 
Real» may be tried in B. R. as if the Offence had 
been done in the County of Middleſex ; alſo they may 
be inquized of ard tried in ſuch County as the King 
thinks fit, e. A Party within one Year after Out- 
lawry for 7rra/on, may ſurrender himſelf to the Chief 
Juſtice of Eng/2nd, and traverſe the Indictment; and 
none ſhall be attainted of Jean but by the 'Teiltimony 
of Two Witreſſes, Oc. by Stat. 35 H. 8 c. 2. 5 & 
6 E. 6. c. 11. All Trials for High Treafon ſhall be 
according to the Courſe of the Common Law, and 
not other wite. 1 & 2 Ph. & Mar. cap 10. And Per. 
ſons indicted for Trea/9» are to have a Copy of the In- 


dictment five Days before Trial, to advile with Coun- 


ſel; and ſhall be admitted to make a full Defence by 


Counſel learned in the Law, and by lawful Witneſſes, _ 


Sc. and theie mult be two Witneſſes to the fame 


Overt AQ, or two Acts of the fame 7rra/on, produced | 


Face to Face, to make out the Treaſon againſt them. 
7 WW. 3 cap. 3. If one Witneſs in High Trea/on be 
poſitive, and the other is only by Heariay ; theſe are 
not tuo lawful Accuſers, within the Statutes : But 
two Witneſſes are not required either upon the Indict- 
ment or Trial of Trea/ons for Counterfeiting Money, 
by the Proviſo of the Statute. 1% 2 P. & M. Of. 


| fenders guilty of High Jean by being concerned in 


the Rebellion in the firſt Year of K. Geo. rt. were to 


be tried before ſuch Commill.oners of Ojer and Ter- 


miner and Gaol Delivery, and in ſuch County as his 
Majettly by any Commiſton under the Great Seal 
ſtould appoint, by lawful Men of the ſame County, 
as if the Fat had been there committed: This ex- 
tended only to Perſons actually in Arms. 1 Geo. 1. 
c. 33. All are Principals in High Trcajon; and on 
Attainder of Peau, the Blood of the Criminal is 
corrupted ; he ſhall be drawn, hang'd and quarter'd ; 
and for{eit his Lands and Gcods to the King, &c. 

7 eaſon by the Stat. 25 Ed 3. in compaſſing and ima- 
gining the Death of the King, mult be manifelted by 


| ſome Overt- Act; as by providing Arms to do it, con- 
ſultirg to levy War againſt him, writing Letters to 


excite others to join in it, aſſembling Perſons in order 


to impriton or depoſe the King, or to get him into 


their Power, Cc. theſe Ads are ſuthcient to prove 
that one compaſſed or imagined the Death of the 
King, and to make a Nlan guilty of High Treaſon. 
3 [nft. 6, 12. It has been a very great Quellion whe- 
ther Words ſpoken can amount to High Yrea/on:; But 
it was refolved in the Trial of the Regicides, that 
though a Alan cannot be indifted of High Peaſen for 
Words only ; yet it he be indicted for compaſüng the 
King's Death, there Words may be laid as an Overt 
Act, to prove that he compaſſed the Death of the 
King; and to ſupport this Opinion, the Caſe of a Per- 


\ fon was cited who was indicted of Jean, Anno 


Car. 1. for that he being the King's Subject at Lon 


aged theſe Words: I ww Kite King, (innuendo King 


Charles) if I may came is him; and afterwards he 


came into England for that Purpoſe ; and two Xler— 
—_ ehunts proving that he ſpoke the Words, for that his 


— 
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traiterous Intent and the wicked Imagination of his 
Heart was declared by theſe Words, it was held to 
be High Jean by the Common Law, and within 
ihe Statute of the 25 Ed. 3. cap. 2. Cro. Car. 242. 
Deliberate Words, which ſhew a direct 
Purpoſe againſt the King's Life, will amount to an 
Overt-.\ct of compaiiing or imagining the King's 
Death; as the Compaſling or Imagining the Death of 
the King is the Trea/ſor, Words are the moſt natural 
Way of exprefling the Imagination of the Heart, and 
may be good Evidence of it: And any external AR 
which may be a Manifeltation of ſuch Imagination, 
is an Overt- Ach; bot although Words may be an 
Overt- Act of Veaſen, they mult be fo certain and 
poſitive, as plainy to denote the Intention of the 
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Speaker, and be laid with an Averment that they 
were ſpol:en de Rege, Wc. 1 Hawh. P. C. 40. 2 
Salk. 631. 3 Mod. 52. The Maxim, That no Words 
can amount to Treaſon, at this Day, is not generally 
true; and notwithſtanding the Objection made againit 
Words being High Trea/on, from the Stat. 1 V. 
cap. t. whetein it is faid, that many honourable Per- 
ſons, and others of good Reputation, had then cf lace 
for Words only ſuffered ſhameful Death, that the Se- 
verity of ſuch like dangerous and painful Laws ſhould 
be aboliſhed : It was enacted, hat no Offence made 
Tren by Words, Writing, Cyphering, Sc. ſhould 
be adjudged Trea/oz: It appears from the next Part 
of the Preamble of the ſaid Statute, that it is applica- 


ble only to the Statutes in the lime of King Len. 8. 


which made bare Words High 7:ea/on. And in the 
firſt Fdition of Hales Pleas of ihe Crown it is twice ſaid, 
that it hath been adjudged that Words are an Overt- 
Act; though in the latter Edition it is ſaid, that 
Compaſiing by bare Words is not an Overt Act, Cc. 
1 Hark, 41. Ever ſince the Revolution, it has been 
the conſtant Practice, where a Perſon, by rrea/onable 
Diſcourſes, has manifeſted a Deſign to murder or de- 
pole the King, to convict him upon ſuch Evidence: 


And Chief Jultice Holt was of Opinion, That expreſs | 


Words were not neceſſary to convict a Man of High 
Treaſon; but if from the Tenor of his Diſcourie, 


the Jury were ſatiſied he was ingaged in a Defign 


againſt the King's Life; this was utficiert to convict. 
the Priſorer. State Trials, Vol. 4. pag. 172. Words 
of Perſuaſion to kill the King, are Overt Ads of 
compatling his Death; and it hath been adjudged, 
that he who intended by Force to preſcribe Laws to 
the King, and to reſtrain him of his Power, doth in 
tend to deprive him of his Crown and Life ; that if 
a Man be ignorant of the Inten ion of thoſe who take 
up Arms againſt the King, if he join in any Action 


with them, he is guilty of Tren and that the Law 


conſtrueth every Rebellion to be a Plot againſt the 
King's Life, and a Depoſing him, becauſe a Rebel 
would not ſuffer that King to reign and live, who 
will puniſh him for Rebellion. Meer 620. 2 Salt. 63. 
3 Ne, Abr. 365. It is faid, that Words ſpoken to 
draw away the Affection of the People from the King, 
and to ittr them up againſt him, tend to his Death and 
Deſtruction, and are 77eaſer : But the Imagination in 
High Treaſon, without Act or Word, is not puniſha- 
If Wards 
are ſet down in Writing, and kept privately in one's 
Cloſet, they are not an Overt Act of Trea/on, except 
the Words are publiſhed. Xe. 20. 


e agere ; and though it was not publiſhed, but ſent in 


a Box to the King, it ſhewed the Intent of the Party | 


to be High Treajon. 2 Roll. Rep. 88. Under the 
Head of compaſling and imagining the King's Death, 


Intention of Trea/5n proved by Circumſtances, is High 


Treaſon: The Law takes Notice of Intentions to com- 
mit Treaſon, and Mens Actions are governed by their 
Intentions, Sc. 1 Infl. 140. 5 Mod. 206. For a 
Man to ſay, That he will be King after the King's 
Death, hath been adjudged Trea/on: And ſo to pio 
pheſy when the King ſhall die; for this may imply a 
Knowledge of a Conſpiracy. Roll. Rep. 88. There 


muſt be a Compaſſing, Intent or Imagination to kill | 


the King, to make the Offence T5ea/ſon ; the Killing 
him per infortunium, as Sir Wa. Tyrrel killed King 
Will. 2. by the Glance of an Arrow in New Foreſt, is 
not Treaſon: And though by the ancient Law, if a 
Madman killed, or offered to kill the King, it was 
held to be Treafon ; by the Stat. 25 Fd. 3. by Force 
of the Words Compaſs or Imagine, he that is Non 
Compos Mentis, and totally deprived of all Compaſ- 
ſings and Imaginations, cannot comniit High Trea/on 3 


but it muſt be an abſolute Madneſs, and total Depri- | 


vation of Memory. 3 ff. 6. If the Huſdard of a 


Queen 
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Queen Regent conſpire her Death; or a Queen Con- 
ſort ſhall conſpire the King's Death, either of theſe 
Acts are Treaſon: And though the Compaſſing the 
Death of the Queen Conjert be Treaſon, by the 25 
Ed. 3. this muſt be intended during the Marriage; 
and it doth not extend to a Queen Dowager, 3 /»ft. 8. 


And the e/deft Son and Heir of the King, that is living, 
is intended by the ſaid Act, though he was not the firſt 


Son ; but if the Heir apparent to the Crown be a col- 
lateral Heir, he is not within the Statute ; nor is a 
Conſpiracy againſt ſuch collateral Heir, Trea/on by 
this Act. Lid. Allo Violating the Queen Conſort is 
High 77 p, and her yielding and conſenting to it 
is Treaſon ; but this doth not affect a Dowager Queen: 
So likewiſe Violating the Wife of the Prince is Treaſon 
only during the Coverture. 3 I. 9. And the elde/? 
Daughter of the King 1s ſuch a Daughter as is eldeſt 
not married, at the Time of the Violation, which 


will be 7rea/on, although there was an elder Daugh- 


ter than her, who died without Iflue ; for now the 
Elder alive has a Right to the Inheritance of the 


Crown, upon Failure of Iſſue Male: And Violating 
| the Queen's Perſon, Wc. was High Treaſon at Com- 
| mon Law, by Reaſon it deſtroyed the Certainty of 


the King's Iſſue, and conſequently raiſed Contention 
about the Succeſſion. H. P. C. 16. A Queen Dowager 
deen with- 
in the Statute; for though ſhe bears the Pitle, and 
hath many Prerogatives anſwering the Dignity of her 
Perſon, yet ſhe 1s not the King's Wife or Companion : 
And a Queen divorced from the King a vinculo Ma- 
tri munii, is no Queen within this AQ, alchough the 
King be living; which was the Cale of Katharine, 
who aſter twenty Years Marriage with King Hen. 8. 
was divorced cau/a affinitatis, 1 Halt's Hi. P. C. 
124. At Common Law Compaſiing the Death of 
any of the King's Children, and declaring it by Overt- 
AQ, was taken to be Treaſon; though by this Sta- 


i tute it is reſtrained to the eldeſt Son and Heir. 16:4. 


125. By the Common Law, Levyi!rg War againſt 
the King was Treaſon: But, as in Cales of High Tea: 
fon, there muſt be an Overt- Act; a Conſpiracy or 
Compaſling to levy War is no Overt-Act, unleſs a 
War is actually levied ; though if a War is actually 


levied, then the Conſpirators are all I'raitors, although 
they are not in Arms: And a Conlpiracy to levy War 


will be Evidence of an Overt Act to maintain an In- 
dictment for Compaſling the King's Death; but if 
the Indid ment be for levying War only, Proof muſt 
be made that a War was levied, to bring the Offen- 
der under this Clauſe of the Statute 25 Ed. 3. 3 Int. 
8, 9. H. P. C. 14. If two or more conſpire to 


levy War, and one of them alone raiſes Forces; this 


ſhall be adjudged Treaſon in all. Dyer 98. And Per- 


ſons raiſing Forces for any publick End or Purpoſe, . 


and putting themſelves in a Polture of War, by chu- 
ſing Leaders, and oppoſing Conſtables or Guards, &c. 
is High Treaſon : Some Time ago there was a great 


Riot in London by the Apprentices there, ſome where- 


of being impriſoned, the Reſt conſpired to kill the 


Lord Mayor, and releaſe their Comrades ; and in or- 
| der to it, to provide themſelves with Armour, by 


Breaking open two Houſes near the Tower 3 they 
marched with a Cloke on a Pole, inſtead of an En- 
fign, towards the Lord Mayor's Houſe; and in the 
Way meeting with Oppoſition from the Sheriffs, re- 


| filled them ; this was held Levying of War and Trea- 


fon. Trin. 37 Elix. Sid. 358. Thoſe who make an 
Inſurrection in order to redreſs a publick Grievance, 
whether it be a real or pretended One, are faid to levy 
War againſt the King, although they have no direct 
Deſign againſt his Perſon ; as they are for doing that 
by private Authority, which he by publick Juſtice 
ought to do, which manifeſtly tends to a Rebellion: 


For Example; Where great Numbers by Force en- 


ceavour to remove certain Perſons from the King, or 
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to lay violent Hands on a Privy Counſellor, or re- 
venge themſelves againſt a Magiſtrate for executing 
his Office, or to deliver Men out of Priſon, expel 


Foreigners, or to reform the Law or Religion, to 


pull down all Bawdy- houſes, or throw down all In- 
cloſures in general, Sc. But where a Number of 
Men rife to remove a Grievance to their private In- 
tereſt, as to pull down a particular Incloſure, they 
are only Rioters; for there is a Difference between 
a Pretence that is publick and general and one that 
is private or particular. 3 It. 9. H. P. C. 14: 
1 Hawk. P. C. 37. It was reſolved by 
all the Judges of Eygland in the Reign of King 


Hen. 8. That an Inſurrection againſt the Statute of | 


Labourers, for raiſing their Wages, was a Levying 
of War againſt the King; becauſe it was generally 
againſt the King's Law, and the Offenders took upon 
them the Reformation thereof. Read. Statutes, Vol. 
5. pag. 150. Not only ſuch as directly rebel and 
take up Arms againſt the King ; but alſo thoſe who 
in a violent Manner withſtand his lawful Authority, 
or attempt to reform his Government, do levy War 


againſt him; and therefore to hold a Fort or Ca- 


{tle againſt the King's Forces, or keep together arm- 
ed Men in great Numbers againſt the King's expreſs 
Command, have bcen adjudged a levying War, and 
Treaſon: Put thoſe who join themſelves to Rebels, 
Sc. for fear of Death, and return the firſt Oppor- 
tunity, are not guilty of this Offence. - 3 If. 10. 
Kel. 76. A Perlon in Arms was ſent for by ſome 
of the Council from the King, and to give in the 
Names of thoſe that were armed with him ; but he 
refuſed, and continued in Arms in his Houſe, and 
it was held Treaſon: Alſo where he went with a 


'I'roop of Captains and others into London to pray 


Help of the Ciry to fave his Life, and bring him 


to Court to the Queen, though there was no Intent 
of Hurt to her, was adjudged Treaſon; and in them 


who joined with him, though they knew nothing but 


only a Difference between him and ſome Coucrtiers : 


So if any Man ſhall attempt to Strengthen himſelf ſo 


for, that the Prince cannot Reſiſt him. Earl of E 


Jex's Cate, Moor 620. To ſuccour or adhere to the 
King's Enemies, give them Comfort or Relief, or for 
any Perſon to be in Council with others to levy any 
ſeditious Wars, are High Treaſon: And the Delive- 
ry or Surrender of the King's Caſtles or Forts, by the 
Captains thereof, to the King's Enemy, within the 
Realm or without, for Reward, &c. is an Adhering 
to the King's Enemies, and Treaſon by the 25 Ed. 3. 
A Lieutenant of Veland let ſeveral Rebels out of 
Dublin Caſtle, and dilcharged ſome [14 Hoſtages 
which had been given for Securing the Peace; and 
for this he was attainted of High Treaſon in adhering 
to the King's Enemies. 33 H. 8. 1 Leen, Adhering 
to the King's Enemies out of the Realm is Treaſon ; 


and one who was beyor.d Sea having ſolicited a fo- 


reign Prince to invade the Kingdom, was held guilty 
of High Trea/on, and triable by the Statute 35 Hen. 8. 
But Adherence out of the Realm mult be alledged 


in ſome Place in England. 3 Inft. 10. H. P. C. 14. 
Dyer 298, 310. 


If there be War between the King 
of England and France, thoſe Eng liſmen that live in 
France before the War, and continue there after, are 
not meerly upon that Account Adherents to the King's 
Enemies, to be guilty of Treaſon, unleſs they actually 
aſſiſt in ſuch War; or at leaſt refuſe to return into 
England, upon a Privy Seal, or on Proclamation and 
Notice thereof; and this Refuſal is but Evidence of 
an Adherence and not ſo in itſelf. 1 Hale Hiſt. P. 
C. 165. It has been adjudg'd, that Adhering to the 
King's Enemies is an Adhering againſt him; and 


that Engliſb Subjects joining with Rebel Subjects of 


the King's Allies, and fighting with them under the 
Command of an Alien Enemy Prince, is Treaſon, in 
Adhering to the King's Enemies; and Craifing in 

| 9 K a Ship 
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a Ship with Intent to deſtroy the King's Ships, with- 
out doing any Act of Hoſtility, is an Overt- Act of 
Adhering, Comforting and Aiding; for where an 
Engliþman liſts himſelf and marches, this is Treaſon 
without coming to Battle, or actual Fighting. 2 Se/k. 
634. An Indictment for Levying of War, or Ad- 
hering to the King's Enemies generally, without ſhew- 
ing ſome particular Inſtances, is not good; becauie 
of theſe Words, wiz. And thereof ſhall be proveably 
attainted by Owert Deed, which follow and are con 
need to the Treaſans of Compaſſing the King's Death, 
Levying War, and Adhering to the King's Enemies; 
and as theſe Treaſons are ſeveral and diſtint Treaſons, 
one of them cannot be made an Overt- Act of ano- 
ther. id. There is no Neceſlity expreſly to al- 
ledge that Adherence was againſt the King ; but the 
Special Manner of Adherence muſt be ſet forth : And 
it is ſaid, that the Succouring a Rebel, fled into ano- 
ther Realm, is not within the Statute; for a Rebel 
is not properly an Enemy, and the Statute is ſtrictly 
taken. 1 Hawk. 38. Subjects of the King, in open 
War or Rebellion, are not the King's Enemies, 
but Traitors; and if a Subject join with a foreign 
Enemy, and come into England with him, if he be 
taken Priſoner, he ſhall not be ranſomed or pro- 
ceeded againſt as an Enemy, but as a Traitor to the 
King: On the other Hand, an Enemy coming in 
open Hoſtility into Ergland, and taken, ſhall be 
| either executed by Martial Law, or ranſomed ; for 
he cannot be indicted of Trea/er, becauſe he never 
| was within the Ligeance of the King. 3 [-/. 11, 
By the Word Proveatbly, a Perſon ought to be con- 
victed of the Treaſen on direct and manifeſt Proofs, 
and not upon Preſumptions or Inferences; and the 
Word Attainted, neceſſarily implies, That the Pri- 
ſoner be proceeded againſt and attainted according 
to due Courſpmof Law; wherefore if a Man be 
| killed in open War againſt the King, or be put to 
Death arbitrarily, or by Martial Law, and be not 
attainted of Treaſon according to the Common Law, 
he forfeits nothing; for which Cauſe ſome Perſons 
kill'd in open Rebellion againſt the King, have been 
attainted by Act of Parliament. 76:4. 12. If a Per- 
ſon be indifted of Treaſon, and will not anſwer, or 
if he anſwers impertinently, Judgment ſhall be given 
againſt him as taken pro Conſeſſo that he is Guilty. 
Sli 104. On a judgment for High Treaſon, Error 
was brought, for that the Indictment did not con- 
| clude contra Ligeantiæ, Sc. Now though all the 
| particular Facts of the Treaſon were fully expreſſed, 
ſo that it appeared that it muſt be contra Ligeantiæ 
fue debitim, yet the Judgment was reverſed. 3 Lev. 
| 396. Upon a Writ of Error to reverſe an Attain- 
der in 7rea/on, becauſe the Party convicted was not 


be given againit him, the Attainder was reverſed ; 
for he might have a Pardon, or ſome Matter to move 
in Arreſt of Judgment. 2 Sali. 630. 3 Mod. 265. 
And the Omiſſion of any neceſſary Part of the Judg- 
ment for Treaſon, is Error ſufficient to reverſe an At- 
{| tainder, as it is more ſevere and formidable in Trea- 
en, than for any other Crime. 2 Salk. 632. As to 
the Counterfeiting the King's Seal, this was Treaſon by 
tie Common Law; and the Statute 25 Ed. 3. men- 
tions only the Great Seal and Privy Scal; for the 
Counter feiting of the Sign Manual or Privy Signet, 
is not Treaſon within that Act, but by 1 & 2 P. & 
M. c. 6. "Thoſe who aid and conſent to the Counter. 
feiting of the King's Seal are equally puilty with the 
Actors: But an Intent or Compaſſing to counterfeit 
the Great Seal, if it be not actually done, is not Trea- 
fon ; there muſt be an actual Counterſeiting, and it is 
to be like the King's Great Seal. 3 At. 15. S. P. 
C. 3. H. P. C. 18. And this Branch of the Statute 
does not extend to the Aﬀixing the Great Seal to a Pa- 
tent, without a Warrant for ſo doing ; ror to the Ra- 
I ; 
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Hi. P. C. 177. 


aſked what he had to ſay why Judgment ſhould not 


ſing any Thing out of a Patent, and Adding new Mat- 
ter therein; or to the Taking off the Wax impreſſed 
by the Great Seal from one Patent, and fixing it to 
another ; yet this, though it be not a Counterteiting, 
has been adjudged a Miſpriſion of the higheſt Degree: 
And a Perſon guilty of an Act of this Nature, with 

Relation to a Commiſſion ſor levying Money, Ec. 
had Judgment to be drawn and hang'd. 2 H. 4. 3 
Inſt. 16. Kel. 80. Till a new Great Seal is made, 
the old one of a late King, being uſed and employed 
as ſuch, is the King's Seal within the Statute z not- 
withſtanding its Variance in the Inſcription, Portraiture, 
and other Subſtantials: And when an old Great Seal is 
broken, the Counterfeiting of that Seal, and applying 
it to an Inſtrument of that Date wherein it ſtood, or 
to any Patent, &c. without Date, is Treaſon. 1 Hale's 

The adding a Crown in a Counter- 
feit Privy Signet, which was not in the true; and 
omitting ſome Words of the Inſcription, and inſert- 
ing others, done purpoſely to make a little Diffe- 
rence, aſters not the Caſe, but tis High Trea/on ; 
being publiſhed on a feigned Patent to be true, &c. 
Ibid. 184. At Common Law Forging of the King's 
Money was Treaſon, as Counterfeiting it is by the Sat. 
25 Ed. 3. Forging or Counterfeiting foreign Money 
made current here by Proclamation, is likewiſe High 
Treaſon, by 1 Mar. c. 6. And if not current. here, | 
it is Miſpriſion of Treaſon. Counterfeiting the King's 
Coin, or impairing or lightening it by Clipping, &c. 


18 El. cap. 1. And as thole who coin Money with- | 
out the King's Authority are guilty of Treaſon; fo 
are thoſe that have Authority to do it, if they make 
it of greater Alloy, or leis Weight than they ought. | 
3 Iaſt. 17. 2 Inft. 577. H. P. C. 20. If A. Coun- 
terfeit Money, and another vent the ſame for his 
own Benefit, he is not guilty of Trea/on; for it is 
only a Cheat and Miſdemeanor in him, puniſhable by 
Fine and Impriſonment : But if one Counterfeits the 
King's Money, though he never vents it, this is a 
Counterfeiting and Treaſon within the Statute. And 
if any Man doth Counterfeit the lawful Coin of this 
Kingdom in a great Meaſure, but with ſome Varia- 
tion in the Impreſſion, &c. yet it is Counterfeiting of 
the King's Money; and ſhall not evade the Statute. 
1 Hale Hift. P. C. 214, 215. Teaſen in making 
Stamps, Dyes, Cc. for coining and colouring Me- 
tal, Sc. See 8 8 9 W. z. and Coin. Bringing Falſe 
Money into this Kingdom, counterfeited like the Mo- 
ney of England. knowing it to be falſe, is Treaſon 
by the 25 Ed. 3. In this Caſe it muſt be counter- 
feited, according to the Likeneſs of Eng//> Money, 
and is to be knowingly brought over from ſome fo- | 
reign Nation, not from any Place ſubject to the Crown 
of England; and muſt be uttered in Payment. 3 Inſt. 
18. The Killing of the King's Chancellor, Treaſurer, * 
Juſtices of either Bench, Fc, declared to be Treaſon, 
relates to no other Officers of State beſides thoſe ex- 
preſly named; and to them only when they are in 
actual Execution of their Offices, repreſenting the 


| Perion of the King; and it doth not extend to any 


Attempt to kill, or wounding them, &c. 3 IIiſt. 18, 
38. H. P. C. 17. The Places for the Juſtices to 
do their Offices, are the Courts themſelves, where 
they uſually or by Adjournment fit, for Diſpatch of 
the Buſineſs of their Courts. 1 Hales Hift. P. C. 
232. By the Stat. 17 Geo. 2. c. 39. it is made High 
Treaſon to hold Correſpondence with the Pretender's 
Sens: And if they land or attempt to land in his 
Majeſty's Dominions, they are to be deemed attainted 
of High Treaſn. By the Stat. 20 Geo. 2. c. 30. 
any Perſon impeached by the Commons of High 
Treaſon, whereby any Corruption of Blood, may make 
his Defence by Counſel, not exceeding two, to be 
aſſigned him on Application at any Time after Arti- 


cles exhibited. See Miſpriſian. CR 
Petit 
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Petit Treaſ5n, Is where one, out of Malice, takes 
away the Life of a Subject, to whom he owes ſpe- 
cial Obedience: And is called Petit Trea/on, in re- 
ſpect to High Treaſon, which is againſt the King. 
3 In/t. 20. It may be committed where a Servant 
kills his Maſter, a Wife her Huſband, or a Secular 
or Religious Perſon killeth his Prelate or a Supe- 
rior, 25 Ed. 3. c. 2. And Aiders, Abettors, and Pro- 
curers, are within the Act; but if the Killing is upon 
a ſudden falling out, or Se Defendendo, &c. it is not 
Petit Treaſon ; for Perſons accuſed of Petit Treaſon 
ſhall be adjudged Not guilty, or Principal and Ac- 


ceſſary, according to the Rules of Law in other 


Caſes. H. P. C. 24. Petit Treafin is committed a- 


gainſt the Head, though not againſt the ſupream 
Head; and if a Servant kills his Miſtreſs, or the 


Wife of his Maſter, ſhe is Maſter within the Letter 
of the Statute, and it is Petit Treaſn: But this Sta- 


tute is ſo ſtrictly conſtrued, that no Caſe Which can- 


a Parſon hath Benefices in two Dioceſes, if he kill 
the Biſhop of either, 'tis Petit Treaſon ; but in Caſe 
he killeth a Biſhop, out of the Dioceſe where he is 
Beneficed, it is only Murder. 1 Hales Hi. P. C. 
381. A Parſon kills the Metropolitan of his Pro- 
vince, this will be Petri: Treaſon, though he be not his 
immediate Superior. id. In Petit Treaſon, it is 
ſaid that there muſt be two Witneſſes to the IndiQ- 
ment ; and need not be to the Trial of it, for it 
is not within the Stat. 7 V. 3. 2 Haul. P. C. 
258. All Petit Treaſon implies Murder, and is the 
higheſt Degree thereof : And an Attempt by a Wife 
to kill her Huſband ; Piracy by a Subject, Qc. were 
Petit Treaſon by the Common Law. 1 Hawk. 37, 88. 
This Kind of Treaſon gives Forfeiture of Lands by 
Eſcheat to the Lord of the Fee, Sc. and a Man is 


drawn and hanged for it; and a Woman burned, 1 1 


Inſt. 37. 


not be brought within the Meaning of the Words of | 


it, ſhall be puniſhed by it; and therefore if a Son | 
kill his Father, he ſhall not be tried for Petit Trea- 


fon, except he ſerved his Father for Wages, &c. in 


| which Caſe he ſhall be indicted by the Name of a 


Servant ; and yet the Offence is more heinous by far 
in a Child than a Servant. 3 J 20. H. P. C 23. 
11 Rep. 34. A Servant procured another to kill his 
Maſter, who Killed him in the Servant's Preſence ; this 


was Petit Treaſon in the Servant, and Murder in the 


other; if the Servant had been abſent, the Crime 


would not have been Petit Treaſon, but Murder, to 
which he would have been acceſlary. 3 II. 20. 
Moor g1. 


Where a Servant intended to kill his Ma- 
fter, and laid in Wait for that Purpoſe while he was 


| his Servant, but did not do it till he had been a 


Year out of his Service; it was adjudged Petit Trea- 
A Maid Servant and a Stranger 


Servant opened the Door and let in the Stranger in 


to the Houſe, who killed her Miſtreſs, ſhe lighting 
him to her Bed, but neither ſaying or doing any 


Thing, only holding the Candle; and this was held 


Murder in the Stranger, and Petit T:ca/on in the Ser- 
|} vant. Dyer 128. 

| Hufband, it is Petit Treaſon in the Wife, and Mur- 
der in the Stranger: And fo it is of an Eccleſiaſticl 
| Perſon, killing his Prelate, &c. Dall. 337. 


If a Wife and a Stranger kill the 


If a 
Wife and her Servant conſpire to kill the Huſband, 
and appoint Time and Place for it, but the Servant 


alone in the Abſence of the Wife killeth him; it 


ſhall be Peli, Treaſon in both: And if the Wife pro. 
cure a Servant to kill the Huſband, both are guilty 
of Petit Treaſon; alſo if a Stranger procures a Wife 


or Servant to kill the Huſband or Maſter, he may 


be indicted as acceſſary to Petit Treaſon. Dyer 128, 
332. Cron. 41. 
who was not her Servant, conſpired the Death of 
the Huſband, the Indictment was that the Wife Pro- 


ditorie, and the other Perſon Felanice gave him Poi- 


| ſon, rc. whereof he died; And the Wife being ac- 
quitted on the IndiQment, ſhe brought an Action 
Againſt her Son in- Law for a malicious Proſecution, 
| and recovered Damages; but afterwards he brought 


an Appeal of Murder againſt her, upon which ſhe 
was convicted in B. R. and carried down into the 
County where the Fact was done, and there exe- 
cuted. Cro Car. 331, 382. Mad. Ca. 217. 3 
On Divorce from the Huſband for 
Adultery, a Woman is a Wife within the Statute to 
be guilty of Petit Treaſon againſt her Huſband ; 
for they may cohabit again : But where a Man mar- 


. |} Nies a ſecond Wife, the former being alive, ſhe is 


not within this Law. 1 Hale's Hi. P. C. 381. If 
a Clergyman be ordained by the Biſhop of A. and 


he kills that Biſhop, it is Petit Trea/5r, for he hath 
profeſſed Canonical Obedience to him: And where 


Where the Wife and another 


An Indictment for Petit Treaſon. 


' Wilts, f. JN HE Furor, &c. That A. B. late of 


NM. in the County aforeſaid, Labourer, 


Servant of C. D. late of M. aforeſaid in the ſaid County, 


Gentleman, on the Day of, &c. in the Year of the Reign, 
&c. in the Houſe of the ſaid C. D. ſituate at M. in 
the County aforeſaid, with Force and Arms, that is ta 
Jay, with à certain Knife of the Value of four Pence, 
which he the ſaid A. B then and there held in his Right 
Hand, wiffully, and of his Malice forethought, made an 
Aſſault upon the ſaid C. D. being then his Maſter, and 
in the Peace of God, and of our ſaid Lord the King; 
and did feloniouſly and traiteroufly at M. afore/aid in the 


ſaid County, firike and wound with the ſaid Knife the | 


ſaid C. D. then his Maſter, and feloniouſly and traiter- 
ouſly, and of Malice forethought, at M. aforeſaid in the 


ſaid County, did give to the ſaid C. D. one Mortal | 
Wound with the ſaid Knife, upon the Right Part of his 


Belly, of the Length of two Inches, and of the Depth of 
one Inch, of which ſaid Mortal Wound the ſaid C. D. at 
M. aforeſaid in the ſaid County lang uiſbed, and languiſp- 
ing lived from the ſaid Day of, &c in the Year above- 


mentioned, to the Day, &c. next enſuing, on which ſaid | 


Day of, &c. in the ſame Tear above mentioned, the ſaid 
C. D. at M. aforeſaid in the ſaid County died of that 
Mortal Wound; and ſo the Turors afireſaid upon their 
ſaid Oath ſay, that the ſaid A. B. on the Day, &c, 
aforeſaid in the ſaid, &c. Year above-mentioned, at XI. 
aforeſaid in the ſaid County, did wilfully, feloniouſly, 
traiterouſly, and of his Malice forethoug ht, kill and mur- 


der the ſaid C. D. in Manner and Form aforeſaid, a- | 


gainſl the Peace, &c. 


Treaſure, (The/auras) Signifies Riches and Wealth; 
and as the King's Trea/ure is the Honour and Safety 
of the King, for this Reaſon Mines of Gold and Sil- 
ver belong to the King. 


Treaſurer, (The/aurarius) Is an Officer to whom 


the Trea/ure of another is committed to be kept, and 
truly diſpoſed of: The Chief of theſe with us is the 
Lord Treaſurer of England, who is a Lord by his 


Office, and one of the greateſt Men of the Kingdom. 
This great Officer holds his Place Durante beneplacito, 
and is inſtituted by the Delivery of a White Staff to | 


him by the King ; and in former Times he received 


his Office by Delivery of the Golden Keys of the | 


Treaſury: He is alſo Treaſurer of the Exchequer, by 
Letters Patent. And by 31 Ed. 3. in Writs of Er- 
ror the Lord Chancellor and Lord Treaſurer ſhall 
cauſe the Record and Proceſs of the Exchequer to be 
brought before them, who are Judges ; but the Writ 
is to be directed to the Trea/urer and Barons, who 
have the Keeping of the Records. Under the Charge 


and Government of the Lord Treaſurer, is all the 
King's Wealth contained in the Exchequer; he has 
| | the 
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the Check of all the Officers employed in ColleCting 
the Cuſtoms and Royal Revenues ; all the Offices of 
the Cuſtoms in all Ports of Eng/ard are in his Gift 
and Diſpoſition; Eſcheators in every County are no- 
minated by him ; and he makes Leaſes of all the 
Lands belonging to the Crown, c. But the high 
and important Poſt of Lord Treaſurer has of late Years, 
like ſome other great Offices, been eſteemed too great 
a Taſk for one Perſon, and been generally executed 
by Commiſſionets. And fee more belonging to this 
Office, Stat. 20 Ed. 3.c.6. 31 H. 6. c. 5. 4 E4 
4: c. 1. 17 Ed. 4. e. 5. 1 H. 8. e. 20. and 1 Ed. 
6. c. 13. 4 Ii. 104. Beſides the Lord Treaſurer, 


there is a Treaſurer of the King's Houſhold, who is of 


the Privy Council, and with the Controller, &c. has 
great Power. Stat. W/m. 2. c. 1. A Treaſurer of the 
Navy or War. 35, Eliz. c. 4. Treaſurer of the King's 
Chamber. 33 H. 8. c. 39. A Treaſurer of the Ward:- 
robe. 25 Ed. 3. c. 21. And there are Treaſurers. of 
Corforations, &C. 

Treaſurer in Cathedꝛal Churches, An Officer 
whoſe Charge was to take Care of the Veſtments, 
Plate, Jewels, Relicks, and other Treaſure belonging 
to the ſaid Churches; and at the Time of the Re- 


formation, the Office was extinguiſhed as needleſs in 


moſt Cathedral Churches; but it is ſtill remaining in 
thoſe of Sa/j/bury, London, &Cc. | 

Treaſurer of the County, Is he that keeps the 
County Stock: There are Two of them in each 


County, choſen by the major Part of the Juſtices of 


the Peace, &c. at EFaſfter-Seſtions ; they muſt have 


10 J. a Year in Land, or 150/. in Perſonal Eſtate, 


and ſhall not continue in their Office above a Year ; 


| and they are to account yearly at Faſter-Seſſions, or 


within ten Days after to their Succeſſors, under Pe. 
nalties : The County Stock, of which this Officer 
hath the Keeping, is raiſed by Rating every Pariſh 
yearly ; and is diſpoſed of to Charitable Uſes, for 
the Relief of maimed Soldiers and Mariners, Priſo. 
ners in the County Gaols, paying the Salaries of Go- 


vernors of Houſes of Correction, and Relieving poor 


Alms:- houſes, &c. And the Duty of thoſe Treaſurers, 
with the Manner of raiſing the Stock, &c. is par- 
ticularly in the Statutes of 43 EI. c. 2. 7 Tac. 1. 
c. 4. 11S 12 V. 3. c. 18. 5 Ann. c. 32. 6 Geo. 
. 3 | 
Trcaſure-trove, (The/aurus inventus) Is where any 


Money is found hid in the Earth, but not lying up- 


on the Ground, and no Man knows to whom it be- 
longs ; then the Property thereof belongs to the King, 
or the Lord of the Hanor by ſpecial Grant or Pre- 
ſcription : But if the Owner may any ways. be 
known, it doth not belong to the King or Lord of 


the Liberty, but ſuch Owner: By the Civil Larry, 
Treaſure trove is given to the Finder; but the Law 


of England gives it to the King by his Prerogative, 


or ſome other claiming under him, &c. Brag. lib. 3. 


3 I. 132. Kitch. 80. Nothing is ſaid to be 
Trea/ſure-trove, but Gold and Silver; and it is every 
Subject's Part as ſoon as he has found any Treaſure in 
the Earth, to make it known to the Coroners of 
the County, &fc. and concealing Treaſure found is 
puniſhed by Fine and Impriſonment. Briton. cap. 17. 
8. 3. C265 
trove, being certified thereof by the King's Bailiff 
or others, and of who were the Finders, Sc. 4 
Ed. 1. And Seiſures of Treaſure trove, may be in- 


67. 

Trebuchet, Tribuch, A Tumbtel or Cucking- 
ſtool; allo a great Engine to caſt Stones to batter 
Walls. 3 I. 319. 

Trcet, (Triticum) Fine Wheat, mentioned in the 
Statute 51 H. 3. 

Tremagium, Tremellum, Tremiſium, The Sea- 
ſon or Time for ſowing Summer Corn, being about 


2 


hdd "_— * ** 


| Ed. 6. c. 14. | | 
Treſpaſs, (T-a»/zre//o) Is any Tranſgreſſion of 


| cal, or upon the Cafe. 


Coroners ought to inquire of Treaſure 


2 Hawk. P. C. 


Marcb, the third Month, to which the Word may al- 


lude ; and Corn ſowed in March is by the French cal- 
led Tremes and Tremois : Tremeſium was the Seaſon 
for Summer- Corn, Barley, Oats, Beans, Oc. oppoſed 
to the Seaſon for Winter Corn, Wheat and Rye, cal. 
led Hibernagium, and is thus diſtinguiſhed in old 
Charters. Cartular. Glaſton. IMS. gr. 

Tremellum, A Word uſed for Granary, in Man. 
Angl. Tom. 1. pag. 470. | | 

Trencheatoz, (From the Fr. Panchen, to cut) A 
Carver of Meat at a Table; as in the Patent Rolls 
Mention is made of a Penſion granted by the King 
to A. B. uni Trencheatorum 20 rum, Wc. | 

Trenchia, A Trench, or Dike newly cut. Per- 
amb. 33 H. 3. 
Trental, (Fr. T-enta/:) An Office for the Dead, 
that continued thirty Days, or conſiſting of thirty 
Maſſes; from the Ital. Penta, i. e. Triginta, 


the Law under Treaſon, Felony, or Miſpriſion of 
either: But it is moſt commonly uſed for that Wrong 
or Damage, which is done by one private Man to 
another; or to the King in his Foreſt, &c. In which 
Signification it is of two Sorts : Treſpaſs general, o- 
therwiſe term'd Treſpaſs Vi & Armis, and Treſpaſs Spe- 
Bro. Treſpaſs. Bratt. lib. 4. 
Treſpaſs ſappoſes a Wrong to be done with Force ; 


and Tre/paſſes againſt the Perſon of a Man are of ſe- 


veral Kinds, wiz. By Menacing or Threatening to 
hurt him; aſſaulting or ſetting upon one to beat him; 
Battery being the actual Beating of another; maim- 
ing of a Perſon ſo that he loſes the Uſe of his Limbs ; 
by Impriſonment, or reſtraining him of his lawful 
Liberty, Sc. Treſpaſſes againſt a Man's Property 
may be committed in divers Caſes ; as againſt his 


Wife, Children, or Servants, or his Houſe and Goods, 


Oc. and againſt his Land, by carrying away Deeds 
and Evidences concerning it, Cutting the Trees, or 


ſpoiling the Graſs therein, &c. F. N. B. 86, 87. 
Action of Tref- 


Finch 198, 201. 2 Rell Abr. 545. 
paſs lies where a Man makes an Entry on the Lands 


of another, and does Damage: And Treſpaſs Vi & 


Armis may be brought by him that hath the Poſſeſ- 


tion of Goods, or of a Houte, or Land, it he be 


diſturb'd in hi: Poſſe Tion ; for the Diſturbance, be- 
ſides the private Damage, is allo a Breach of the 
Publick Peace. 1 Inſt. 57. 2 Roll. Abr. 572.--2 
Lill. Abr. 596. There is this Difference between an 
Action of Treſpaſs Yi & Armis, and Treipats on the 
Caſe : The one lies where the original Act was a 
Wrong in itſelf, and the other where an Injury is 


conſequential to a lawiul Act; as for Inſtance, 'tis 


Izwful for a Man to make a Dam on his own. Ground; 
bat if by making it, the Water overflows his Neigh- 


| bour's Land, an Action on the Caſe lies againſt him. 


Mod. Caf. in L. & E. 275, Entry into a Houſe a- 
gainſt a Man's Will is Tre/þa/5; but a Man may law- 
tully come into the Houſe of another Perſon, to de- 


mand or pay Money; and if Treſpaſs be brought he 


may plead it ſpecially. 2 Lill. 4br. Treſpaſs lies ge- 
nerally for Breaking a Man's Cloſe ; for chafing Cattle, 
whereby they die or are injured ; Taking away Pales, 
and Breaking of Fences, or of Doors or Windows of 
a Houle; for Driving a Cart and Horſes over the 
Ground of another, where there is no Way for it ; 
Fiſhing in another Perſon's Pond, and for Breaking 
the Pond; for Eating the Corn of another with Cattle, 
and Digging in any Man's Coal Mines, and carry- 
ing away Coals ; for Taking away ſo much of the 
Plaintiff's Money; Tearing a Bond, Oc. 1 Bro. 338. 


1 Saurd. 220. 2 Cre. 463. Latch 144. And where 


a Perſon has only the Crop and Veſture, or Paſture 
of Land, he may maintain Treſpaſs. Meer 456. 
2 Lutw, In Treſpaſs for taking Goods, the Plain- 
tiff muſt alledge a Property in himſelf; n in 
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within thoſe Days. 
is done before the Day mentioned in the Declaration, 
it is good enough; becauſe being once a Treſpaſi, it 
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ſuch Caſe there may be two Intendments, one that 


they were the Mfendant's own Goods, and then the 
Taking is lawful ; and the other that they were the 


Goods of the Plaintiff, when the Taking will be 
' wrongful; but wherever the Conſtruction is indiffe— 


rent, it ſhall always be moſt ftrong againſt the Plain- 
2 Lev. 20. Jiu. 36. Tf the Defendant 
makes the Place where the Treſpaſs was done mate 
rial by his Plea, he mult ſhew it with great Certain- 
ty ; but if it be a 77% Qrare clauſum freeit in B. 
and the Defendant pleads that the Place where is his 
Freehold, which is the common Bar in this Caſe, 
and fo Juſtifies as in his Freehold, c. if Iſſue be 


_ taken thereon, the Defendant may give in Evidence 


any Cloſe in which he hath a Freehold ; though if 
the Plaintiff had replied ard given the Cloſe a 
Name, the Defendant muſt have a Frechold in that 
very Cloſe. 2 Sa/k. 453. Cartherv's Rep. 176. 
Plaintiff may make a New AFonment of the Place 


where, Ec. and then the Defendant may vary from 
his firſt Juftification : As for Inſtance ; In Action of 


Treſpaſs aſſign'd to be done generally in D. the De- 
fendant juſtified the Taking Damage- feafant ; and the 


; Plaintiff in his Replication made a new Alignment, 


upon which the Defendant juſtifed for a Heriot 
and it was . adjudg'd good. Ie, 540. 3 Nell. 
Abr. 281. The Defendant in his Plea may put the 
Plaintiff to the new Aſſignment ; and every new Al: 


ſignment is a new Declaration, to which the Defendant 


is to give a new Anſwer, and he may not traverſe it, 
but muſt either plea] or demur; yet where Tre/paſſes 
are alledged to be done in ſeveral Places, and the 
Defendant pleads to ſome, and agrees to the Places 
wherein the Plaintiff alledped the 7 ae to be 


done, there the Plaintiff may anſwer that Part of the 
Plea by a Fraverſe, and ſhew a new Aſſignment as to 


the Reſt. Cro. Elix 492, 812. One Action of 7 
pa/s may be brought for a Tre/pa/5 committed in 
Lands which lie in ſeveral Towns or Vills, if they 
are in one and the fame County; for elſe they can- 
not receive one Trial, as they are local Cauſes of Ac- 
tion triable in the County where done. 2 Lill Aby. 
595» 
ſeveral Tre/pa/ſes : And if divers Actions of Te/paſs are 


brought for one and the {ame Cauſe, the Defendant 


may get them joined into one, if brought to vex him; 
but the Tre/pa/5s muſt not be of ſeveral Natures, 
which may not be tried in one Action. Mich. 24 Car. 
B. R. All Perſons that are acceſſary to any Tre/- 
pas, may be charged as Principals ; and Tre/þa//*s 
continued may be laid with a Continuando dive fis 


aiebus & wicibus; but Tnings muſt lie in Continu- ' 


ance, and not terminate in themſelves, or it will not 
be good: And where a Tre/paſs is alledged with a 
Continuance, that cannot be continued, the Evidence 


ought only to be to the ſirſt Act. 2 Salk. 638, 639. 


The belt Way to declare for ſuch Jreſpaſſes which 
lie in Continuance, is for the Plaintiff to ſet forth in 


his Declaration, that the Defendant, between ſuch a 


Day and ſuch a Day, cut ſeveral 'I'rees, &c. and 
not lay a Continuando Jranſg reſſiones from ſuch a Day 


to ſuch a Day; and upon ſuch Declaration, the Plain- 


tiff may give in Evidence a Cutting on any Day 
3 Sei. 360. When a Treſdaſs 


is always a Treſpa/ſi, Cro. Eliz. 32, In all Tre/- 
paſſes there ought to be a voluntary Act, and alſo a 


Damage; and though in Detinue and Trover, where 


the Thing it ſelf is in Demand, it ſhould be par- 
ticularly named; "tis not ſo in Tre/þa/s where Da- 
mages only are to be recovered : But if Tre/þaſs be 
laid in a Declaration for Taking of Goods, without 
expreſſing the Quantity and Quality of them, or 
the Value, Cc. it is bad upon a general Demur- 
rer; though as to the Omiſſion of the Value, it hath 
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A Man may have one Action of Tre/þa/s for 
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been held to be good after Verdict. Latch 13. Style 


70. 2 Lev. 230. Lutw. 1384 Sid. 39. If the 
Defendant in Treſþa/5 Puare clauſum fregit, diſclaim 
any Title to the Land, and the Treſpaſs is involun- 
tary or by Negligence, he may be admitted to plead 


a Diſclaimer and 'Tender of Amends before the Ac- 


tion brought, Sc. And if it be found for the De- 
fendant, the Plaintiff ſhall be barred. 21 Zac. c. 16. 
Where a Defendant juſtifies for a Tr:þaſs, he muſt 


| confeſs it, or it will be ill: And a Defendant ſhall 


P 2 


— 


_ th. 


never be excuſed in eh, unleſs upon an inevita- 


ble Neceffity. 3 Nel Abr. 379. In a Treſpaſs 
Duare clauſum frœit, where there is only a Force in 


Law; as if one enters into the Ground of another, 


the Party muſt he requized to go out before Hands 
may be laid on him; for every Impoſition of Hands 
is an Aſſault which cannot be jaſtified upon the Ac- 


count of a Force or Breaking a Cloſe in Law, with- | 


out Requeſt to be gone; but 'tis otherwiſe where there 
is an actual Force. 2 Sa/k. 644. For any the leaft 
Beating of a Man's Wite, the Huſhand and Wife to- 
gether may bring Action of Je And if it be 
ſuch a Beating, as he thereby loſes her Company, or 


Service, he alone may have this Action. 3-Rep 113. 


10 Rep. 139. Treſpaj; for Breaking the Plaintift's 


Cloſe, and Beating his Servant; the Plaintiff had a 


Verdict, hut could never get Judgment, becauſe he 


did not declare per guod Serwitium amifit : The Ser- 


vant himſelf may have an Action of Tre/p2/5 for the 
Beating, though his Maſter cannot, unleſs it be io 
great thut he loſes his Service; without Which, it is 
no Damage to the Maſler. 5 Rep. 10. ꝙ Rep. 11t. 


Action of Tre/pa/5 may be brought for Taking away a | ' 
Man's Servant; but not for the Taking away of a 
Treſpaſs quod cepit & 
abduxit lies not for the Father for 'Taking and carry- 
ing away any of his Children, except for Taking of | 


Man generally. 5 Med. 191. 


a Son or Daughter who is Heir. Cro. Eliz. 769. A 
Man committed Adultery with a Woman in Seath- 
ark, where they both dwelt, and the Woman went 
to Ratclifin Middleſex, from whence the Man brought 
her to Richmond in Surrey; the Huſband brought an 
Action of Tre/haſs de Uxore Rapta & abducta cum bonis 
rt; and it was a Doubt, whether upon this Matter 
given in Evidence, the Defendant could be found 
guiliy in Londan; but the Jury found him guilty ge- 
nerally, and gave the Plaintiff 300 J. Damages. 
Dyer 256. Executors may britig Tre/þaſs for Goods 
taken out of their Poſſeſſion, or for Goods and Chat- 
tels taken in the Life of the Teſtator ; alſo Admini- 
ſtrators ſhall have it for Goods of Inteſtates; and an 
Ordinary may bring Action of Treſpaſs lor Goods in 


his own Poſſeſſion to adminiſter as Ordinary, &c. 
If a Man voluntarily take away my Goods cr Cat- 


tle, and keep them till I pay him Money, on Pre- 
tence that they are his Heriot, &c. when they are 
not ſo, I may have Action of Treſpaſt. Bro. Tref. 
354. And if the Sheriff have a Writ againſt the 
Lands and Goods of one Man, and he by Miſtake 


execute it upon my Lands or Goods; this Action lies 
_ againſt him, and it will be no Excuſe that the Plain- 


tiff or any other informed him they were the Goods, 
Sc. of the Defendant. Dyer 295. Kelw. 119, 129. 


He that is poſſeſſed of Lands, though he hath no 


good Title, ſhall have this Action for a Treſpaſs a- 
gainſt one who hath no Right to the Lands; but net 
againſt him that hath Right: And yet a Man ha- 
ving Right or Title to Land only, by Deſcent, Leaſe, 


Oc. may not bring Treſpaſs, before Entry mace 


thereon. Plowd. 431, 546. Kelw. 163. The Leſſce 
for Years after his Leaſe is expired, may have Ac- 
tion for a Treſpaſs done on the Land before his 
Leaſe was ended. Bro. Treſp. 456. An Action of 
Treſpaſs was brought by the Lord of a Manor, for 
Treſpaſs done in the Highway, by a Tenant's Beaſts 
breaking out of his Cloſe into the Waſte; and it was 
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adjudged it would not lie, 1 Bui 7 If 4. is 


bound to Fence his Cloſe againſt B. and he againſt 
C. a Neighbour ; and neicher of them incloſe againſt 
one another, ſo that the Beaſts of C. for Want of In- 
cloſure go out of the Ground, to that of B. and 
thence to 4.'s Ground: In this Caſe 4. ſhall have 
Treſpaſs againſt C. for he is bound only to Fence a- 
gainſt B. and every one ought to keep his Cattle as 


well in open Grounds, not incloſed, as in ſeveral 


Grounds where there is Incloſure. Dyer 366. Tek. 
Cent. 161. One drives my Cattle into another Man's 
Land, I may go on the Land and fetch them out ; yet 
by this I am a Tre/þaſer to the Owner of the Ground, 
and he may have his Action againſt me for it, and 1 
mult take my Counter Remedy againſt him that drove 
n 


Ground, and he enter to take it away, without my 


Leave, Action of Treſpaſs lies againſt him: But if I 


drive the Cattle or carry the Goods of another into 
my Land, he may come upon the Land and take 
them, and no Action lieth. 4 Shep. Abr. 135, 136. 
Where a Man's Corn is in Danger of ſpoiling, in the 
Harveſt, &c. and his Neighbour brings it Home to 
ſave it; or if ſtrange Cattle be in my Corn, and he 
drive them out, without Leave, Tre/þa/ſs may be 
brought againſt him: But if my own Cattle in my 


| Corn, are driven out by another, it is otherwiſe. 


Relao. 88. If a Man hunt my Beaſts, in Ground 


belonging to me, or ſome other Perſon; he is liable 


to this Action: Though the Owner of the Land 
wherein Cattle are doing this Treſpaſi, may gently by 


himſelf, or his Dogs, chaſe them out, and juſtify 
8 


the ſame. Hill. 16 Fac. B. R. Bro. Treſp. 421. 


Rep. 67. If any Perſon ſhall maliciouſly maim, or 


| hurt any Cattle, or deſtroy any Plantation of Trees, 


or throw down Incloſures, he ſhall forfeit treble Da- 
mages in Action of Treſpaſi. 22 & 23 Car. 2. c. 7. 
But in Action of Treſpaſs, if the Jury give not 405. 
Damages, the Plaintiff hall have no more Coſts than 
Damages, except the Freehold or Title of Land come 
in Queſtion, or ſomething of the Plaintiff's be carried 
away, Oc. Stat. 23 Car. 2. c 9. Though the Plain- 
tiff, where the Tre/paſ5 is wilful and malicious, upon 
Certificate thereof by the Judge on the Back of the 
Record, ſhall recover Damages and full Coſts, by 
8 S9 V. z. c. 11. And Damages being ſmall un- 
der 40 5. in Treſpaſs, on Motion full Coſts have been 
allow'd ; where Entry was made on the Frechold, ec. 
Skin. 100. Carthew 225. A Court, which is not 
a Court of Record, cannot hold Plea of Treſpaſs Vi 
Arnis. F N. B. 85. IWrits of Treſpaſs lie either 
to the Sheriff to determine the Matter in the County- 
Court, or returnable in B. R. or C. B. And the 


Words Yi e Armis ſhall be in the returnable Writs, 


but not in the others: Though in Writs of Tre/a/5 
upon the Caſe, thoſe Words muſt not be inſerted, if 
returnable in B. R. &c. F. N. B. 86, 190. Tre/paſs 
guare Vi Arnis clauſum fregit was brought, where- 
in the Plaintiff laid Damage to the Value of 2045. 
and the Defendant demurred for that Cauſe, alledg- 
ing that B. R. could have no Cognizance at Com- 
mon Law, or by the Statute of G/aucefter, to hold 


Plea in an Action where the Damages are under 40 s. 


But it was adjudg'd, that Treſpaſs Quare Vi & Armis 
will lie in this Court, be the Damages what they 
will. 3 Md. 275. At Common Law, in Treſpaſs 
Fi & Armis, it the Defendant was convicted, he 
was to be fined and impriſoned ; but in other Treſpaſ 
Jes only amerced. Jen. Cent. 185. In Action of 
Tre/paſe againſt two Perſons for carrying away Goods, 
Sc one lets ſudgment go by Default, and the other 
juitifies ander a Licence from the Plaintiff, and has 
2 Verdict; this goes to the whole, and Judgment 
mall be arreſted as to the other Defendant. 2 Ld. 
Nam. 1372, 1374. The Proceſs in Writ of Tre/- 


. 


PY 


In. 1 Rep. 54. If another | 
| Man have a Horſe, or other Goods in my Houſe or 


| Audita Querela. 


** 


paſs is an Attachment and Diſiringas, and upon a 


Return of a Nihil by the Sheriff, a Capias, Alias, and 
Plzries ſhall iſſue; and then Exigent and Proceſs of 
Outlawry, &c. 
tion on the Caſe, and Traver/e. 


Form of a common Jiri of Treſpaſſ. 


FN EORGE the Second, &c. Jo the Sheriff of S. 
Greeting: If A. B. ſhall make you ſecure, &c. 
then put by good and ſafe Pledges C. D. that he be be- 


fore our Tuſtices at Weſtminſter, on the Octave of St. 


Hillary, to few why with Force and Arms, upon him 
A. at, &c. he made an Aſſault, and him beat, «wound- 
ed, and evil treated, and other Wrongs to him did, to 
the grievous Damage of the ſaid A. and again/t our 
Peace; and hade you there the Names of the Pledges 
and this Writ, Xe. — Or, why with Force and 
Arms, the Cl:ſe of him A. at N. he did break, and in 
it without his Leave, ſo many Cows, of ſuch Price, he 
took and carried away, &C. Or, why the 
Graſs or Corn of him A. at, &c. lately growing, to tle 
Value of, &c. with certain Beaſts, he eat up, trod 


down and conſumed; and other Wrongs, &c. 


Treſpaſſer, Is one who commits a Pear; and 
though the Law allows a Man to enter a Tavern, a 


Landlord to diſtrain on Land, Sc. yet if he doth. 


abuſe it by Committing a Treſpaſ5, the Law will ad- 
judge him a Tre/paſſer ab initio 8 Rep. 146. But 
where Perſons for any Irregularity in taking a Diſtreſs, 
Sc. ſhall not be Treſpaſ*rs ab initio ; ſo as they make 


Satisfaction for any ſpecial Damage, vide Stat. 11 | 


Geo. 2. c. 19. and Ditreſs. 
Trcſpaſſants, (F.) Is uſed for Paſſengers, by Bri- 
ton, cap. 29. | 185 ug 
Treſturnare, To turn or divert another Way; 
to turn a Road. &c. Chart. K. 7obn. 


Treyts, (Er) Signifies taken out or withdrawn, 


and is applied to a Juror removed or diſcharged. F. 
N. B. 159. . 

Trial, (Triatio) Is the Examination of a Cauſe, 
Civil or Criminal, before a Judge who has Juriſ- 
diction of it, according to the Laws of the Land: 
It is the Trial and Examination of the Point in 
Iſſue, and of the Queſtion between the Parties, 
whereupon Judgment may be given. 1 f. 124. 
Finch 36. Alſo 'tis taken for the Manner and Order 


of Proceeding, in the hearing and determining of | 


Matters in Difference, being diverſly uſed, accord- 
ing to the Nature of the Thing to be tried. Ibid. 


And there are many Kinds of Trials; as of Matters | 


of Fact, which ſhall be tried by a jury; Matters of 


Law, that are ?riab/e by the Court; and Matters of | 


Record tried by the Records themſelves ; alſo ſome 
Things ſhall be zried by the Biſhop's Certificate ; 
and ſome by Inſpection, &c. 2 Lill. Abr. 602. No- 
thing that is triable by an Iſſue, can be directed to 


be tried otherwiſe : Irregularities in ſuing out a Judg- | 


ment or Execution, are tried by Reference, &c. 
But other Matters ſubſequent to the Judgment, by an 
Comber. 8, 14. In criminal Ca- 
ſes, it is uſual to aſk the Criminal how he will be 
tried; which was formerly a very ſignificant Que- 
ſtion, though it is not ſo now, becauſe anciently 
there were Trial by Battle, by Ordeals, and by Fury; 
and when the Offender anſwered the Queſtion, By 
God and his Country, it ſhewed that he made Choice 
to be tried by a Jury: But now there is no other 
Way of Trial of Criminals. Bleunt's Dich. It is or- 


dained by Magna Charta, that no Perſon ſhall be | 
| condemn'd on any Accuſation without Tria/ by Jaw- 


fal Judgment of his Peers, or by the Law. g Hen. 3. 
cap. 29. And the moſt general Rule has been, that 
every Trial ſhall be out of that Town, Precinct, _ 

| within 


as 


New Nat. Br. 193, 203. See Ac- | 
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| the Iſſue is. 
| are to be tried in London or Middleſex, and the De- 
fendant live not forty Miles from London, eight Days 


lieth. 
ougght to come always from the Place where the Lands 
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within bien ch Matter of Fact zriable is alledg'd, 


or the neareſt thereunto, for the better Cogniſance 
of the Fact committed; and not to have Things 
tried in Foreign Counties, where the Jury ate Strangers 
to the Parties, to the Witnefles, and the Point in 
Iſſue. 1 1ſt. 125. But when an Indictment is 
found againſt a Perſon in the proper County, it 
may be heard and determined in another County by 
ſpecial Commiſſion, Sc. 3 1%. 27. It a Subject of 
England be killed in a Foreign Kingdom, by an Eng lib. 
man, he may be tried by the Conſtable and Marthal ; 


| or by Commiſſioners in any County. Stat. 33 UH. 8. 


If any Man die here in one County, of a Wound re- 
ceived in another ; he ſhall be tried by a Jury of the 
County where his Death was: In Appeal in ſuch Cafe, 


it is to be there brought, and Trial be by both Coun- 
ties. Stat. 3 Ed. 6. cop. 24. 3 H. 7. c. 12. 


And if 
one be wounded on the Sea, or out of England, and 
die of the ſame here; or ſhall be wounded in England, 
and die on the Sea, or at any Place abroad; an Indict- 
ment may be found by Jurors of the County in which 
the Death, or Stroke, c. happen'd, and the Judges 


| proceed in the 7714 againlt the Offenders, as if the 


Felony were there done, &c. by Stat. 2 Geo. 2. c. 21. 


An Iſſue being joined in B. R. of a Matter triable in 


Heland ; this ſhall be ſent into 1rc/and to be tried, and 
aſter Jia be remanded : Though if an Iſſue be thus 
joined of a Thing in Males, the Record ſhall not be 
ſent there to be He; but it ſhall be tried in the next 
County of Fng/and adjoining thereto. 1 Danv. Abr. 
248. If a Foreign Iflue which is local, ſhould hap- 
pen, it may be tried where the Action is laid; and 
for that Purpoſe the Plaintiff may enter a Suggeſtion 
on the Roll, that ſuch a Place in ſuch a County is 
next adjacent; and it may be tried in B. R. by a Ju- 
ry from that Place, according to the Laws of that 
Country, which may be given in Evidence: Adjudged 
in Action of Debt for Rent, upon a Leaſe made in 
London of Lands in Jamaica; and it was held, that 
where the Leſſor declares upon the Privity of Eflate, 
the Action mutt be brought where the Lands are; 
but 'tis otherwiſe when the Action is founded on the 
Privity of Contract, the. one being local, and the 
other tranſitory, as in this Caſe. 2 Sa/k. 651. In 


Covenant, the Action was laid in London, and Iſſue 
joined upon a Feoffment in Oæfordſbire, of Lands in 


that County, and the Cauſe was tried in London; after 
Verdict it was objected that the Trial ought to have 


been in Oxfordſpire, but reſolved that by the Szar. 17 


Car. 2. it was well tried in the County where the 
Action was brought: But though the Words of that 
Statute are, that it ſhall be good, if tried by the 
County where the Action is laid, it hath been ad- 
judged, that muſt be underſtood of a Trial by the 
County where the Matter in Iflue doth ariſe ; for 
otherwiſe it would deſtroy the whole Law concerning 
Trials by Juries. 3 Salk. 364. In the Trial of a 
Grant of Lands, if the Iſſue be whether ſuch Grant 


was made or not, the Viſne ſhall be from that Place 


where that is alledged ; ſo upon Dimiſit: But tis other- 


| Wiſe of a Feoffment or Leaſe for Life, when Livery 


is made; for there it ſhould be tried where the Land 
Fenk. Cent. 338. In Ejectment the Venue 


lie, and not from the Place where the Demiſe is laid 
to be made: But that Fault is help'd aſter Verdict. 
Mod. Ca. 265. And by the Statute 4 & 5 Ann. the 
Venire for the Trial of any Iſſue in a civil Cauſe, 
ſhall be awarded of the Body of the County where 
On civil Cauſes grown to Iſſue, if they 


Notice of Trial is to be given; and if the Defendant 
lives that Diſtance or further, he muſt have fourteen 
Days Notice from the Plaintiff, before he tries his 


"Cauſe ; but eight Days Notice of Trial is good at the 
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Aſſiſes, let the Defendant live where he will, except 
on an old Iſſue; where a Cauſe hath 1 four 
Jerms without Proſecution; in which Caſe a Lerm's 
Notice is to be given: Upon due Notice of 7r4al, 


the Defendant muſt generally go to Tia, or Judg- 
ment will paſs againlt him by Default; and where the 
' Plaintiff proceeds not to i after Notice, and there 


is no Countermand, the Defendant ſhall have Coſts 
for Attendance, Sc. or the Defendant may give a 
Rule to try the Cauſe by Prowi/s, and on Notice 
given the Plaintiff bring it to 7r:a/, that he may diſ- 
charge himſelf of the Action, and herein he may re- 
cover Colts. 2 Lill. Abr. 669, 613. 23 Hen. 8. cap. 15. 
A late Statute ordains, that where any Iſſue is join- 
ed in the Courts at Weftminſter, Ec. if the Plaintiff 
neglects bringing it to be i according to the uſual 
Practice, the Judges on Motion made, and due No- 
tice given, ſhall paſs the like Judgment for the De- 
fendant in the Action, as in Cale of a Nonſuit, and 
award him Colts; unleſs a Judge find Cauſe to allow 
further 'I'ime for the Trial: And no Cauſe ſhall be 

try'd before any Juſtice of Aſſiſe or Mi prius, or at 
the Sittings in London or We/tmin/ter, without ten Days 
Notice at, leaſt, if the Defendant lives above forty 
Miles from the ſaid Cities; and when any Party gives |} 
ſuch Notice of Trial, if he does not countermand it 


in Writing ſix Days before, he ſhall pay Coſts to the 


Defendant, &c. Stat. 14 Geo. 2. c. 17. If a Cauſe 


to be tried, be not enter'd in the Judge's Book, two 


Days before the Time of Trial, a Ne Recipiatur may 
be enter'd, that it be not ſet down to be tried that 
Time; but this will not be admitted in Sittings after 
the Term. Hill. 22 Car. B. R. To proceed to Trial, 
in the Courts at Meſtminſter, when the Declaration is 
drawn, and the Appearance of the Defendant made, 
it muſt be delivered with an Imparlance to the De- 
fendant's Attorney; then it is to be enteced upon the 
Prothonotary's Roll and docquetted that Term, and 
the Term following Rule muſt be given with the Se- 
condary for the Defendant to plead by ſuch a Day, or 
the Plaintiff to have Judgment: The Defendant ha- 


ving pleaded, a Copy of the Iſſue is to be made out 


and delivered to the Defendant's Attorney, giving him 
Notice of 77147; in order to which, the Venire facias 


muſt be had and return'd by the Sheriff, and then is 


ſued out the Habeas Corpora, to bring in the Jury, 
the Record is made up, and the Parties go to 77141: 
But it the Defendant negle&s to plead, and lets it go 
by Default, on entring Judgment, a Writ of Inquiry 
of Damages is to be awarded, returnable the next 


Term, of the Execution whereof the Defendant's At- 


torney ſhall have Notice ; which being executed, and 
the Damage inſerted in a Schedule annexed to the | 
Writ returned by the Sheriff, a Rule is to be given 
upon it, and Coſts are taxed by the Prothonotary ; 
and laſtly, it is carried to the Clerk of the Judgments, | 
who on giving him the Number Roll and Term, 
when the Judgment was enter'd, he will make out a 
Writ of Execution, either a Capias a /atisfaciend. or 
Fieri facias, for the Damages and Colts, &c. Pradi/. 
Attorn. Edit. 1. pag. 99. At the A/i/es, when a Cauſe 
comes on to Trial, firſt a Dijiringas of the Jury is to 
be return'd by the Sheriff, and then the Record muſt 
be delivered to the Judge's Marſhal ; and the Record | 
being put into the Hands of the Marſhal, Briefs pre- 
pared for the Counſel, and all Parties ready, the Mar- } 
ſhal delivers the Record to the Judge, and the Crier 

calls over the ſury: The Jury are now to be Ballotted 
and ſworn, and bid to ſtand together and hear their 
Charge ; after which, the Counſel on both Sides open 
the Cale, firſt of the Plaintiff, the Proof lying on his | 
Side, and looking over their Breviates argue the Mat- 
ter in Contelt according to Law, producing Witneſſes 

to prove the Facts alledged ; and when the Counſel 
have done, the Judge ſums up the Evidence, and gives 


| it in Charge to the Jury to do impartially, and the 
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|Cterk: of Afiiſe, or his Aſfeciate, delivers a Copy of 


the ſury's Names, and the Iſſue they are to 27, to 


the Jury ; and a Bailiff, being {worn to keep them 


without Aleat, Drink, c. till they are agreed, they 
depart from the Bar; and when they are all agreed, 
they return to give in their Verdict: Then the Plain- 


be recorded; but if he appears, the Clerk aſks the 


it to the Jury, which finiſhes the Trial And after the 
Trial is over, the Aſſociate delivers to the Party reco- 
vering the Record with the Di/tringas, and the Names 
of the Jury annexed, on the Back of which he indorſes 


the Subllance of the Verdict, and the Coſts given by 
the jury; and then upon the Back of the Record is 
ingroſſed the Pœſea, which is delivered to the Clerk 
of the Rules, and he makes out a Four Days Rule for 


Judgment; and when the. Rule is out, if Judgment 


be not arreſted, farther Coſts are taxed, and the Judg- 


ment is fit to be entered: But in Trial at the Aſſiſes, 
the Record and Diſtringas are uſually kept by the Aſ 
ſociate till the next 'T'erm, when he is to be called 
upon for the Poſſea, and you proceed to have it mark- 


ed, make out a Rule, and ſign judgment; and Judg- 


ment being entered, Execution is thereupon awarded, 


and Writs of Ca. /a. Fieri fac. Elegit, &c. bid. ioo, 


101. If a Trial be had the laſt Day of 'Term, or at 


the Sittings after the Term, or the Aſſiſes, Judgment | 


cannot be given thereon, till the firſt Day of the next 
Term. When a Defendant is not prepared to ry his 


Cauſe, upon Petition and Affidavit of the Reaſons, | 
the Judge will order the Cauſe to be ſtayed till another 
Day the ſame Aſliſes; or in London till the next "Term, 


on Payment of Coſts: And in Caſe at a Tra, the 


| Court ſees that one of the Parties is ſurpriſed, through 


& oo 2 


ſome Caſualty, and not by any Fault of his own, they 
may in their Diſcretion put off the 7147 to another 


Time, until ſuch Party is better prepared. 2 Lill. 


609, 610. If the Matters contelted are of great Va- 
lue, or the Title in Queſtion is difficult or intricate, 
on Motion the Judges will order a Tria/ at Bar, for 
the better Satisfaction of the Parties; though it is not 
uſual to grant Trials at Bar the ſame Term moved for: 
And theſe Tria/s ate appointed by the Statute of m. 
2. where the Cauſe requires Magnam Examinationem ; 
alſe Officers of the Court, and Barriſters at Law, may 
inſiſt upon a Trial at Bar; after which, a new Trial 
is not to be granted. 2 Sa. 648, 65 1, 653. It 


' hath been laid down as a Rule, that after a 7rial at 


Bar, no new Trial ſhall be had in any Caſe, except it 
appear that there hath been ſome Corruption in the Ju- 
ry. Carthew507. New Trials may be granted ge 
nerally in ſeveral Caſes, wiz. where the Defendant 
had not ſufficient Notice given him of the former Trial; 
it exceſſive Damages are given; a Verdict is againſt 
Evidence; there was any Fraud, &c. But a new 
Trial ought not to be allowed for Want of Evidence 
at the former Trial, which the Party might then have 
produced: And it hath been denied, where the De- 
fendant forgot to bring a Settlement at the Trial; fo 
[ikewile where very large Damages were given, on 
the Report and Opinion of the Judge who tried the 


\ Cauſe, that he believed the Jury gave a Verdict ac 


: cording to their Coniciences : And no new Trial ſhall 


—_— 
—_— 


he granted for too {mall Damages; unleſs where Ac- 


ton of Covenant is brought for a Sum certain, and | 
the Jury give Damages under the ſame, &c. 


The 
Reaſon of granting new Trials upon Verdicts againſt 
Fvidence at the Aſſiſes is, becauſe the Trials are ſubor- 
dinate to the Courts ; and ſuch new Trials have been 
anciently granted, as appears from this; that it is 
a good Challenge to a Juryman to fay that he hath 
been a Juror betore in the ſame Cauſe ; Adjudged that 
2 new Jie cannot be granted in an inferior Court. 


2 Salk, 04”, 048, 649, 050, 3 Nei Abr. 474 * 
| 2 | 


helped by the Statute of 


| 7 | 
After a Motion in Arreſt of Judgment, the Party ſha!l 
not move for a new 7r:a/; but after Motion for a new 
Trial, he may move in Arreſt of Judgment. 2 Salk. 
647. A new Trial is never granted in criminal Caſes, 
where the 'Defendant is acquitted, if ſome Fraud or 


Trick be not proved in the Cale. Id. But on Con- 
tiff is called, and if he do not appear, a Nonſuit ſhall | 


viction, a new 77e may be granted upon Cauſe; fo 


if a Trial on Indictment be by a wrong Venue; and 
Jury who they find for, and what Coſts, and Damages, | 


and fo enters it on the Back of the Panel, and repeats 


in Caſes where Appeal may be brought. 2 Li//. 606, 


in the Petty-Bag Side, which is to be ſent from thence 
to be tried in B. R. Hill. 22 Car. It is a Mif trial 


for a Thing to be tried before a Judge, who hath In- 


tereſt in the Thing in Queſtion; and if a Cauſe is 
tried by a Jury out of a wrong County, or there be 
any Error in the Proceſs againſt the Jurors, or it is 
directed to a wrong Officer, &c. it is a Mi/trial; 
likewiſe where Matter of Record is tried by a Jury, 
it will be a Miſtrial; but if the Matter of Record 
be mixed with Matter of Fact, Tr/a/ by Jury is good, 
Hob. 124. On a Mißtrial, Judgment may not be 
given; but ſhall be arreſted, Sc. But a Miſtrial is 

J eefails., See ue, Nift 
prius, &c. | | 


A Record of a "Trial 
h 7 | Debt. 


Pleas before the Lord the King at Yefminſter, 
of Hillary Term in the Sixth Year of the Reign 
of our Soverign Lord GEORGE the Second, 
King of Great Britain, &c. Roll 20. 


Somerſet, ſf. FT is to be remembred, that heretofore, 
| | to wit, in Michaelmas Term laſt paſt, 
came before the Lord the King at Weliminſter, A. B. 


by CD. his Attorney, and brought here into the Court 


of the ſaid Lord the now King, then there held, his 


certain Bill againſt E F. in Cuſtody of the Marſhal, 


Kc. of a Plea of Debt, and there are Pledges of Pro- 


ſecuting, to wit, John Doe and Richard Roe; which 
ſaid Bill follows in theſe Wards, that is to ſay: So- 
merſet, if. A. B. complains of E. F. otherwiſe called, 
&c. in the Cuſtody of the Marſhal of the Marſhalſea 
of our Sovereign Lord the King, being before the King 


himſelf, "of a Plea, that he render unto the ſaid A. For- 


ty Pounds of good and lawful Money of Great Britain, 
which he owes to him, and unjuſily detains ; For that, 


whereas the aforeſaid E. the ffth Day of june in the 


Fourth Year of the Reign of the Lord George the Se- 


cond, now King of Great Britain, &c. at Bridgewater 
in the County of Somerſet aforeſaid, by his Writing Obli- 
gatory, ſealed with the Seal of the ſaid E. and now here 
ſhewn to the Court of the ſaid Lord the King, the Date 


| whereof” is the ſame Day and Year above, acknoxwledged 


himſelf to be held and firmly bound to the aforeſaid A. in 


the aforeſaid Forty Pounds, to be paid to the ſaid A. 


when he ſhould afterwards be thereunto required : Yet the 
Jaid E. although thereto often required, hath not paid the 
ſaid Forty Pounds to the ſaid A. but hitherto hath alto- 


gether denied, and flill doth deny to pay the ſame to Bim; 
to the Damage of the ſaid A. Twenty Pounds, and there- 
And now at this Day, to 
wit, on the Day, &C. in this ſame Term, to which Day 


upon he brings his Suit, &c. 


the aforeſaid E. had Licence of Imparling, and then 10 
Anſwer, &c. before the Lord the King at Weſtminſter, 
came as well the aforejaid A. by his Attorney afore- 
ſaid, as the aforeſaid E. by G. H. his Attorney; and 
the ſaid E. defends the Force and Injury, when, &c. 


and ſaith, That he by Virtue of the aforeſaid Writing 
Obligatory, ought not be charged with the Debt afore- * 


Said, becauſe he ſaith, that the Writing Obligatory afore- 


aid, is not his Deed; and of this he puts himſelf upon 
the Country, and the aforeſaid A. likeaviſe, &c. Theve- | 
fore let there come a Fury thereof before our Lord tb. 


King | 
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613. If the Iſſue tried in any Cauſe is not joined, it | 
is not a good Trial; except it be an Iſſue in Chancery | 
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and Judgment in Action of 3 
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Xing at Weſtminſter, on, &c. (/ach a Return Day) 


and who are neither, &c. to recognize, &c. becauſe as 


| well, &c. The ſame Day ts given to the ſaid Parties 


here, &. And aficrwards the Proceeding thereof was 
continued between the Parties aforeſaid, of the Plea 
aforeſaid, by Furors put thererf” between them reſpited 
before our ſaid Lord the King at Weltminſter, until the 

ay, &c. unleſs the Fuſlices of the Lord the King, af: 
figned to hold the Aſſiſes in the Ceunty aforeſaid, ſhould 
ou the Day of, &c. at, &c. according to the Form of the 
Statute in ſuch Caſe made and provided, come before for 
Default of the Jurors; therefore let the Sheriff have 
their Bodies, &c. The ſame Day is given to the Parties 


_ aforeſaid there, &c. And be it known, that the Writ 


of the ſaid Lord the King thereof, on the Day, &c. (the 
Day of the Return of the Venite) in the ſame Term, 


before the Lord the King at Weſtminſter, was delivered 


of Record to the Deputy Sheriff of the County aforeſaid, 
in due Form of Law to be executed, &. Afterwards, 
( that is to ſay ) on the Day, and at the Place within 
contained, came as wel! the within named A. B. as the 
within written E. F. by their ſaid Attornies within men- 


| tioned, before Sir R. E. Knight, Chief Fuflice of the 


Lord the King of his Court of Common Pleas, and R. J. 
Eſq; (associated to him for this Purpoſe) and A. D. 
Eſq: another of the Fuſftices of the ſaid Lord the King, 
of his ſaid Court of Common Pleas, appointed to hold the 
Aiſes in the County of Somerſet, by Virtue of the Wit 
of the Lord the King, diretting the ſaid AJiſes to be held 
before any two of the Perſons therein named, if all 
named thertin ſhould not come there, ( the Preſence of the 
ſaid A. D. not being expected) and the Jurors of the 
Fury, being Summoned and Ballotted, acco! ding to the 
Form of the Statute in that Caſe maie and provided, 
and tried and ſworn to declare the Truth of avhat is 
within contained, ſay upon their Oath, that the Writing 


Obligalory in the Declaration within mentioned, is the 


Deed of the ſaid E. as the ſaid A. hath within declared 


againſt him; and they afſeſs the Damages of the ſaid 
A. on that Occaſion, beſides the Expences and Cofts by 
him laid out in the Proſecution of this Cauſe to one Shil- 
ling, and his Expences and Coſts to Fifty three Shillings 
and Four-pence, Therefore it is confidered, that the ſaid 
A. ds recover againſt the ſaid E. his ſaid Debt, and the 
Damages a/jefjed by the ſaid Fury by Reajon of detaining 
the ſame, and alſo Fourteen Pounds for his Expences and 
Cots awarded by this Court to the ſaid A. with his Con- 


ent, by way of Iucreaſe; which ſaid Damages, Ex- 


pences and Coſts, amvunt in the whole to Sixteen Pounds 
Fourteen Shillings and Four-pence, and the ſaid E. is in 
Mercy, &c. Fo 


Trials in Triminal Taſes, Firſt the Bill of In- 
dictment againtt an Offender is prepared ; and the Par- 
ty Proſecutor and others bound over to give Evidence, 
being ordered to attend, the Grand Jury retire to con- 
ſider of the Bill; and on Examination of the Witneſ- 
ſes, either they find the Bill of IndiAment, or bring 


it in Jonoramns: If tie Jury find the Bill, the Priſo- 


ner is brought to the Bar of the Court; and the Cryer 
ſays to him, A. B. hold up thy Hand, Thou flandeſt 


indicted by the Name of A. B. for ſuch a Felony, 
Cc. (reciting the Crime laid in the Inditment) 


How ſayeit thou, art thou Guilty of this Felony, &c. 
whereof thou ſtandeſt indidted, or Not Guilty? To 
which the Priſoner anſwers, Not Guilty ; whereupon 
the Clerk of the Peace ſays Cul. prit. How wilt thou 
be tried? And the Offender anſwers, By God and his 
Courſtry : When the Priſoner has pleaded Not guilty, 


(which is the common Plea) it is to be recorded ;. and 


then the Petty Jury are called upon the Panel, and a 
full Jury appearing, the Priſoner is told they are to 
paſs upon his Life and Death, and that he may Chal- 
lenge any of them before they are ſworn ; for not be- 
ing indifferent, but partial, or other Defect, Oe. 


Then the Jury are ſworn well and truly to try the 


—— 


Priſoner, and to bring in a true Verdict: This being 


done, the Indictment is recited, and the Jury are ac- | 
quainted with the particular Crimes of which the Pri- 


ſoner ſtands indifted ; and the Clerk of the Peace ſays, 
Jo which Indictment he hath pleaded Not guilty, and 
for his 7ial hath put himſelf upon God and his Coun- 
try s ſo that you (the Jury) are to inquire whether he 
be guilty of the Felony, Sc. whereof he ſtands in- 
dicted, or not? If you find him Guilty, you are to 
make Enquiry into what Goods and Chattels he had 
at the Time that the ſaid Felony, &c, was commit- 
ted, or at any Time ſince: And if you find him 


Not Guilty, you ſhall inquire whether he did fly for 


it; and if he fled for it, what Goods, c. he had 
at the Time of his Flight; but if you find him Not 


Guilty, and that he did not fly, you ſhall then ſay 


no more. Then the Clerk of the Peace ſwears the 
Witneſſes to give true Evidence ; to ſpeak the whole 


Truth, and nothing but the Truth; and when the 


Evidence is given to the Jury concerning the Priſoner, 
the Jury are to be kept in a Room, by a ſworn Bai- 
liff appointed, without Meat, Drink, Fire or Candle, 
and without any Perſons ſpeaking to them, till they 
bring in their Verdict. All Things being given in 
Charge, the Jury go to their Room and conſider of 


the Matter; when they are all agreed, and returned 


within or near the Bar, the Priſoner is brought forth, 
and the Jury are called over; who all appearing, and 
the Prifoner ſet to the Par, the Clerk of the Peace 
ſays to them, Look upon the Priſoner, you Gentle- 
men of the Jury ; Flow ſay you, is A. B. Guilty of 
the Felony, c. of which he flands indited, or 
Not guilty ? If the jury fay Guilty, it is recorded, 
and the Priſoner taken away; if they ſay Not Gail- 
ty, he is bid to down upon his Knees, c. and then 


the Clerk of the Peace ſays, My Maſters of the Jury, = 
hearken to your Verdict as the Court hath recorded 


it; You ſay A. B. is guilty of the Felony, &c. 
whereof he ſtands indicted: To which they anſwer 


Yes: Then Proclamation is made for all Perſons to 


keep Silence, on which the Priſoner is ſet to the Bar, 
and Sentence paſſed upon him ; after which an Or- 
der or Warrant is made for his Execution. This is 
the Matter of Proceeding againſt common Criminals ; 
and the Priſoner is firit to ſay what he can himſelf, 
then all that can ſay any Thing againſt him are to be 
heard upon Oath, and then others may be heard for 
him; and the Court is to be of Counſel with the 
Priſoner, and ought to adviſe him for his Good, not 
taking Advantage too ſtrictly againſt him. Mod. Zoft. 
Edit. 3. pag. 402, 403. 2 Hawk. P. C. 9g Co. 
Rep. 9. And a preat Author obſerves, that through 
the Punctuality required by Law in the Trial of 
Cauſes, there is as much as Art and Conſcience can 
contrive againit Corruption, and in Favour of Right, 


Liberty, Life and Reputation: And the greateſt 
Criminals here, have Privileges which they cannot 


be debarred of. See Forzc/cue's Laud. Leg. Anzl. 
59, 60. | | | COS 


Form of a Record of a Trial and Judgment in a 


Criminal Cafe. 


FR HE Inguifition taken nt the Se ons of the Peace 


of the Lord the Kin for the City of London, 
at, &c. Hall of the ſaid City, on the Day of, &c. in 
the Year of the Reign of the Lord George the Second, 
&c. before Sir F. C. Knight, Lord Mayor of the City of 
London afore/aid, Sir R. B. H. P. E; &c. and I. U. 
one of the Serjeants at Law of the Lord the King, and 
Deputy Recorder of the ſaid City, Fuſttces of the ſaid Lord 
the King, aſſigned to ſee the Pence trpt in the City afore- 
ſaid, and alhs divers Felonies, Treſpaſſes and M:ſuomea: 
nors in the ſaid City committed, ta hear and determine ; 


by the Oaths of A. B. C. D. E. F. G. H. J. k. &. 
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LI. 


(the Fury) geod and lawful Men of the Body of the 


City afore/aid, who ſay upon their Oath aforeſaid, That | 


T. W. /ate of London, Yeoman, and J. R. late of 
London aforeſaid, Yeoman, not having God before their 


Eyes, but moved and ſeduced by the Injligation of the 
Devil, the Day ei, &c. in the Year of the Reign of our 
Lord George, &c. at London afore/aid, that ts 10 ſay, 


in the Pariſh of St. Dunſtan in the Welt, in the Ward 


of Fartingdon without, ., Force and Arms, &c. fe- 


laniouſſy and of their Malice foreihought, in and upon one 


L. T. then and there being in the Peace of God, and of 
' the ſaid Lord the King, mide an Aſſault and Afﬀray ; 
and the ofireſuid T. W. à certain Gun called, &c. of 
the Value if Five Shilling:, then and there charged with 
| Gunpowder, and ane Lraden Bullet, which Gun, the ſaid 


T. W. „ his Right Hand then and there had and held, 
in and uten the aforeſaid L. T. then and there felonionſſy, 


_ weluntarily, and of his fore-thought Malice did ſhunt off 
and diſcharge, and the aforeſaid T. W. with the Leaden 
Bullet efereſaid, iam the Gun aforeſaid then and there 
| diſchargid and ſent out, the ſaid L. T. in and upon the 
Left Part of the Body of him the ſaid L. T. near the 
Left Pap of the ſaid L. T. then and there feloniouſly 


ruck. giving to the ſaid L. T. with the Leaden Bullet 
afereſaid, out of the Gun aforeſaid then and there ſent 
out, in and upon the aforeſaid Left Part of the Body 
of the ſaid L. T. near the aforeſaid Left Pap of the ſaid 
L. T. one mortal Wound, of the Breadth of half an Inch, 
and in Depth five Inches, of which mortal Waund, the 
ſaid L. T. at London aforeſaid, in the Pariſh and 
lard aforeſaid, inſtantly died; and that the aforeſaid 
J. R. feloniouſly, and of his fore-thought Malice, then 
aid there was preſent, aiding, aſſiſting, abetting, com- 
forting, and maintaining the aforeſaid T. W. the Felony 


and Muraer aforeſaid, in Manner aforeſaid, to de and 


commit: And jo the Furors aforeſaid, upon their Oath a- 


fere/aid ſay, That the aid P. W. and J. R. the afore- 


ſaid L. T'. at London aforeſaid, in the Pariſh and Ward 


_ aforeſaid, in Manner and Form aforeſaid, feloniouſly, vo- 


luntarily, and ef their fore thought Malice did kill and 


murder, again Peace of the Lord the King that niw 


ts, his Crown aud Dignity, &c. And afterwvards, that 


j is io ar, at the Gal. Delivery of the Lord the King at 
Newgate, Vc for the City of London aforeſaid, at 


Juſtice Hall iu H Old-Baily, in the Pariſh of St. Se- 


＋ 


pulchres, 7: {be 3/ard of Farrington without aforeſaid, 


tre Day ch, &c. in the Year of the Reign of our ſaid 
Lord George the Secand, &c. before Sir F. C. Knight, 


Lard Mayor of the City of London aforeſaid, Sir R. R. 
Knight, Lird Chief Juſtice of the Lord the King, &. 
Sir E. P. ane of the Fujlices of the ſaid Lord the King, 


& c. Sir R. B. Enit, H. P. E/; &c. and J. U. one 


of the King's Serjcants at Law, and Deputy Recorder of © 


the City of London afraid, and other their Fellows Ju- 
feces of tie Lord the Ning, his Gaol aforeſaid of Priſoners 
in the ſame being bo deli ge afſigncd, The aforeſaid T. W. 
ard J. R. under the Cuflody of S. R. and T. P. Efqrs; 
Sheriff: of tz City of London aforejaid, io the Bar a- 
farojaid brounhs, in thiir proper Perſons came, and being 
ſecverally aiked, how of the Felony and Murder aforeſaid 
they wonuld acguit themſelves ; the ſaid F. W. ſaith, 
That he cannot deny, but that he is guilty of the Felony 


au n Murder aforeſaid, to him in Form aforeſaid impoſed, 


and the ſaid Felory and Murder expreſly confiſſeth, and 
thereof putteth himſelf upon the Mercy of the King; and 
the aid J. R. ſaith, That he of the Felony and Murder 
afere/aid, to him in Form aforeſaid impoſed or charged, is 
Tot guilty, and thereof for Good and Ii! puts himſelf upon 
the Country: Therefore immediately cauſe a Fury thereof 


16 come, &c. And the Furors of the Fury aforeſaid, by 
{ the aforeſaid Sheriffs of the City of London, to this impa- 


nelled being called, that is to ſay, L. M. N. O. P. R. 


S. T. &c. came; who to ſay the Truth of and upon the 


Premiſes, to the ſaid |. R. impoſed, choſen, tried and 


ſworn, ſay upon iheir Oath, that the aforeſaid ]. R. is | 


— 


| WOT”. 
Guilty of the Felony and Murder, to zun in Form afore/aid 
impoſed, in Manner and Form as by the Indidment afore- 
ſaid it is ſuppoſed; and that he at the Time of the Felony 
and Murder aforeſaid, in Form aforeſaid commilted, or 
ever after had no Goods or Chattels, Lands or Tenements, 
to the Knowledge of the Furors aforeſaid : Upon which 
the ſaid T. W. and J. R. being ſeverally ſpoken unto, 
if they had any Thing for themſelves to offer, or could ſay, 
why the Court aforeſaid, to Judgment and Execution of 
them and either of them for the Premiſſes ought not 10 
proceed, and they ſay nothing but what at firft they had 


ſaid ; upon this, then and there, It is confidered by the ſaid 


Juſtices, that the aforeſaid T. W. and J. R. 10 the 
Gaol of Newgate aforeſaid from whence they came, ſhall 


be ſent back, and thence be led, and either of them be led 


unto the Place of Execution, and there be hanged, and 
either of them be hanged, until, &c. | 


Tricennale, Is the ſame with Tental. 1 Ed. 6. 

Triceſima, An ancient Cuſtom in a Borough in 
the County of Here/5rd, ſo called, becauſe Thirty 
Burgeſſes paid 1 d. Rent for their Houſes to the 
Biſhop, who is Lord of the Manor. Lib. Niger 


| Heref. 


Tridingmote, The Court held for a Triding or 
Trithing. Chart. King Hen. 1. | 


Trihing or Trithing, (Sax. 7:1/5inga) Contains 


the third Part of a County, or three or four Hun— 
dreds: Alſo it was a Court held within that Circuit 


of the Nature of the Court-Lect, but inferior to the 


County-Court. Cami. 102. Man. Chart. cop. 36. 


The Ridings in Yorkſhire are corrupily called by that 
Name, from Tridings or Trithings: And thoſe who | 


anciently governed thoſe 77ithings, were termed Fi- 
thing. Reves, before whom were brought all Cauſes 
which could not be decided in the Hundreds; for from 
the Handred Court Suits might be removed to the. 
Trithing, and thence to the County- Court. Spc/m. Sce 


 Lath-reve. 


Trilion, A Word uſed by Merchants in Accounts, 


to ſhew that the Word Million is thrice mentioned. 


Merch. Dis. 
Trimilchi, The Fng// Saxons denominated the 


Cattle three Limes every Day in that Month. Beda. 
Trinitp, (771i The Number of three Perſons 


in the Gcdhead or Deity ; and denying any one of | 


the Perſons in the Trinity to be God, is ſubject to di- 
vers Penalties, and Incapacities, by the Stat. 9 & 10 
V. 3. See Religion, 


Trinitp⸗Houle, Is a Kind of College at Dep!f5rd, 


belonging to a Company or Corporation of Seamen, | 


who have Authority by the King's Charter to take 
Knowledge of thoſe that deſtroy Sea-marks ; alio to 
redreſs the Faults of Sailors, and divers other Things 
belonging to Navigation. 8 Fliz. c. 13. By a late 


| Statute, Pilots of Ships coming up the Thames, are 
to be examined and approved by the Maſter and War- 
dens of Trinity Houſe, &c. 3 Geo. 1. c. 13. Sees | 


Geo. 2. c. 20. 


Trink, A Fiſhing Net, or Engine to catch Fiſh. 
2 Hen. 6.c. 15. | | 1 | 


Trinobantes, The Inhabitants of Midadleſex, E, 
Hertfordſhire, &c. | 


Trinoda Meceſſitas, Signified a thre:fold neceſſary 


Tax, to Which all Lands were liable in the Saxon 
Times, 7. e. for Repairing of Bridges; the Maintain- 
ing of Caſtles or Garriſons; and for Expeditions to 
repel Invaſions: And in the King's Grants, and Cen- 
veyances of Lands, theſe three Things were except- 
ed in the Immunities from other Services, Oc. 
E xceptis his tribus, Expeditione, Pontis & Arcis con- 
flrudtione. Paroch. Antiq. 46. | 

Triours or Triers, Are ſuch as are choſen by 
the Court to examine whether a Challenge made 3 

6 he tne 


* 


Month of May Tri1/chi ; becauſe they milk'd their | 


q9—Mu . 


— 
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the Panel of Furors, or any of them, be juſt or not. 
| Broke 122. | 


Triroda terræ, A Quantity of Land, containing, 


three Rods or Perches. MS. Eliam. Afomole Ar. 


Triſta, A Poſt or Station in Hunting. Corel. 
Triſtis, (From the Fr, Vai, i. e. Truft) Is an 


\ Immunity, whereby a Man is freed from Attendance 


oh the Lord of a Foreſt when he is diſpoſed to chaſe 


within the Foreſt ; and by this Privilege, he ſhall not 


be compelled to hold a Dog, to follow the Chaſe, or 
ſtand at any Place appointed, which otherwiſe he is 
obliged to, on Pain of Amerciament. Manwood, par. 


r. pag. 86. 


Trithing and Trithing-Reeve, See Trihing. 
Triumvir, A Trithing-Man, or Conſtable of re 


Hundreds. Hiſt. Elienſ 
Tronage, (7onagium) Is a cuſtomary Duty or 


Toll for weighing of Wool: According to Feta, 
Trona is a Beam to weigh with, mentioned in the 
Stat. Wet. 2. c. 25. And Tronage was uſed for the 
weighing Wool in a Staple or publick Mart, by a 


| common Troza or Beam; which for the nage of 


Wool in London, was fixed at Leaden- Hall. Fleta, 
lib. 2. c. 12. The Mayor and Commonalty of Lon 
don, are ordained Keepers of the Beams and Weights 
for weighing Merchants Commodities, with Power 


to aſſign Clerks, and Porters, &c. of the Great 


Beam and Balance; which weighing of Goods and 
Wares is called Tronage : And no Stranger ſhall buy 
any Goods in London, before they are weighed at the 


King's Beam, on Pain of Forfeiture. Chart. K. 


Hen. 8. 
- Tronatoz, (From Jona, i. e. Statera) An Officer 


in the City of London, who weighs the Wool brought 
\ thither. | | | 


Trope, (Tropzs) A Rhetorical Way of Speech. 


Lite. Die. 


Tropcr, (Troperium) Is a Book of alternate Turns 
or Reſponſes in finging Maſs ; called Liber /equentia- 


rum, by Liudeatode. Hoved. Hiſt. p. 283. 


Troyhp Monep, Signifies Money yearly raiſed 


| and collected in the ſeveral Counties of Er2/2n!, to- 
wards providing Harneſs and Maintenance tor the 
- Militia, &c. Stat. 15 Car. 2. 1 Geo. 1. See Mi. 


Etia. 1 
Trober, (From the Fr. Fon ver, 1. e. invenire) 
Is an Action which a Man hath againſt one, that 
having found any of his Goods, refuſeth to deliver 
them upon Demand: Or if another hath in his Pof- 
ſeſſion my Goods, by Delivery to him, or otherwiſe, 
and he ſells or makes Uſe of them without my Con- 


| ſent, this is a Corverfion for which Trowver lies; ſo if 


he doth not actually convert them, but doth not de- 
liver them to me on Demand. 2 Lill. Abr. 618. It 
is called Trover and Converſion, and is a ſpecial Action 
of the Caſe, brought to recover Damages to the Va. 


lue of the Goods, Sc. In this Action, the Plaintiff 


ſurmiſeth that he loit ſuch and ſuch Goods, and that 
the Defend:iint hath found them, and converted them 
to his own Ule at ſuch a Place; but the Loſing is but 
a mere Suggeſtion, and not material: For if the Plain- 
tiff delivered the Goods to the Defendant ; or if the 


Defendant take the Goods in his Preſence, Sc. this 
Action lies againſt him, if there be a Converſion ;_ 


which is the Point of the Action, and therefore muſt 
be particularly alledged: If a Man finds Goods, he 
may take Poſſeſſion of them, and no Action lies; but 
he ought not to abuſe or uſe them, for therein lies 
the Offence : And where a Man finds my Goods, and 
refaſeth to deliver them upon Demand, it is a Con- 


' verſion in Law; but if he anſwers that he knows 


not whether I am the true Owner or not, and thicre- 
fore denies to deliver them ; this is no Converſion if 
he keeps them for me. 1 Danv. Abr. 21, 22, 23. 
A Perſon finds the Goods of another, and uſes or 


wilfully abuſes them; as if it be Paper, and he put 


a 


againſt him: But not for any Negligence in the keep» 
ing of them ; as where one finds another's Garment, 
and ſuffers it to be Moth-eaten, Cc. here no Action 
will lie. 1 C/o. 219. If in Trover, an actual Con- 
verſion cannot be proved, then Proof is to be had of 
a Demand made, before the Action brought, of the 


Thing for which the Action is commenced, and that 


the Thing demanded was not delivered; and in this 
Caſe, though an actual Converſion may not be proved, 
a Demand, and Refuling to deliver the Things de- 
manded, is a ſufficient Evidence to the Jury that he 
converted the ſame, till it appears to the contrary. 
10 Rep. 56, 491. 2 Lill. 619. Where a Defendant 


comes to the Poſſeſſion by finding, Denial is a Con- | 


verſion ; but if he had the Goods, Oc. by Delivery, 
there Denial is no Converſion, but Evidence of a 


Converſion: And in both Caſes, the Defendant hath | 


a lawful Poſſeſſion, either by Finding or by Delivery; 
and where the Poſſeſſion is lawful, the Plaintiff mult 
ſhew a Demand and a Refuſal, ro make a Conver- 
fion : Though if the Poſſeſſion was tortious, as if the 


Defendant takes away the Plaintiff's Hat, the very 


Taking is a ſufficient Proof of the Converſion, with- 
out proving a Demand and Refuſal. Sid. 264. 3 Salk. 
365. By Holt Chief Juſtice, the Denial of Goods 
to him, who hath a Right to demand them, is a 


_ Converſion; and after a Demand and Refual, if the 
Defendant tender the Goods, and the Plaintiff refuſe 


to receive them, that will go only in Mitigation of 
Damages; not to the Right of the Action of Jeder, 


| for the Plaintiff may have that fill. Med. Caſ. 212. 
3 Net. Abr. 424, 425. An Ad ion of Jever and 


Converſion may be brought for Goods, although the 
Goods come into Poſſeſſion of the Plaintift before the 
Action is brought; which doth not purge the Wrong, 


or make Satisf1 tion for that which was done to the 


Plaintiff by detaining the Goods: If a Man takes 
my Horſe and rides him, ard afterwards delivers him 
to me, Trover lies againſt him; for this is a Conver- 


ſion, and, the Re delivery is no Bar to the Action. 


1 Danv. Abr. 21. 2 Lill. 618. If Goods are deli- 


vered to one to deliver over to another, and he to 


whom they were firſt delivered do afterwards refuſe 
to deliver them over, and converts them to his own 


Uſe; he is liable to Action of Trover, not only by 


him who firſt delivered them, but alſo by him to 


whom they were to be delivered: And a Plaintiff may 


chuſe to have his Action of Trower againſt the firſt 
Finder of Goods; or,any other who gets them aſter- 
wards by Sale, c. 1 Butt. 68. 1 Leon. 183. If 
a common Carrier has Goods deliver'd to him to carry 
to a certain Place, and a Stranger takes them out of 
his Paſſeſſion, and converts the Goods to his own 
Uſe; Action of Trower and -Converſion lies for the 
Carrier againſt him. 1 Mod. 31. F7rover doth not 
lie againſt a Common Carrier for Negligence in loſing 
Goods; though it doth for an adual Wrong: And if 
Goods are ſtolen from a Carrier, he may not be 


charged in Trover and Converſion ; but Action upon 


the Caſe on the Cuſtom of the Realm, c. 2 Salk. 
655. It has been held, that where Goods are ſto- 
len, and before Proſecution of the Offender by Indict. 
ment the Party robbed brings Action of Trover, it 
lies not ; for ſo Felonies might be compounded : But 
where A. ſteals the Goods or Money of B. and is 
convicted and hath his Clergy, upon the Proſecution 
of B. If he brings Trover and Converſion for the 
Money, and on Not Guilty pleaded this ſpecial Mat- 
ter is found, the Plaintiff ſhall recover. 1 Hale Hift, 
P. C. 546. If upon a Fieri facias the Sheriff takes 
Goods in Execution, and before the Sale of them, a 
Stranger takes them away and converts them to his 
own Uſe ; the Sheriff may have an Action of Trower 
and Converſion, as he had a lawful Poſſeſſion, and is 
anſwerable for them. 2 Sand. 47. And an Executor 


may 


it into Water, or the like, this Acton of Trover lies 
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may have Trover for the Goods of the Teſtator ; the 


Law gives him a Property, which draweth the Poſ- 
ſeſñon to it, though there be not an actual Poſſeſſion. 
Latch 214. There muſt be a Right or Property in 
the Goods, or a lawful Poſſeſſion, &c. which is to 


be proved by the Plaintiff in Trover, before the Goods 
came to the Defendant's Hands: And if a Man finds 


his Goods loſt in the Hands of another, if he bought 
them in open Fair or Market ; this alters the Proper- 
ty, and he cannot recover them. 1 /t. 498. 1 Danv. 
23. The Plaintiff declared on a Converſion of his 
own Goods; the Defendant juſtified, for that the 
Property of the Goods was in- 4. B. who ſold them 


to him; adjudged this was no good Title to juſtify 
the 


Converſion without a Traverſe, unleſs the 
Goods had been fold in the Market. 1 Leon. 221. 
In Power, the Plaintiff may declare upon a Devene- 
runt ad manus generally; or ſpecially per Inventionem 
devenerunt : And the Plea on the Defendant's Part is 


9 commonly Not guil'y, on which the ſpecial Matter 


may be given in Evidence, to prove the Plaintiff hath 


no Cauſe of Action; or to intitle the Defendant to 
the Thing in Controverſy : If the Defendant pleads a 


ſpecial Plea, he muſt confeſs and avoid, or traverſe 
the Title of the Plaintiff. 2 Bulſt. 213. Wood's Infl. 
540. The Defendant in Trover may plead Not 
guilty, and give in Evidence, that he diſtrained the 
Goods, and detained them till he was paid ; but he 
cannot plead ſpecially that he took the Goods by 


Diſtreſs, or that he detained them as a Hoſt till paid 


for Horſes ſtanding, &c. for the Detainer being law- 
ful, no Converſion is confeſs'd; though if he pleads 
a Matter which confeſſes a Converſion, and avoids it, 
tis good. Iv. 198. 2 Salk. 654. A Man puts out 
Cattle to Paſture at ſo much per Week; and then ſells 
them to the Plaintiff, who demands the Cattle, but 
the Defendant refuſes to let them go till paid for ; 
Trover well lies, and the Defendant's Remedy mult 


be by Action for the Money due to him for depaltu- 
ring the Cows ; and he may not detain them for the 


Money, as in Caſe of an Inn-keeper, or a Taylor, 
of Things in their Cuſtody. Cro. Car. 27. 2 Lill. 
622. In Trever for a Bond, the Plaintiff need not 
ſhew the Date; for the Bond being loſt or converted, 
he may not know the Date; and if he ſhould ſet 
out the Date, and miltake it, he would fail in his 
Action. Cro, Car. 262. If the Defendant find the 
Bond, and receive the Money, Action of Account 
lieth againſt the Receiver, and not Trover. Cro. Eliz. 
723. The Plaintiff in Action of Trover alledged, 


| that ſuch a Day and Year he required the Defendant 


to deliver the Goods, but he refuſed and converted 
them to his own Uſe; though he ſhewed no Day or 
Place of the Converſion, as the Day and Place were 
alledged of the Requeſt and Refuſal, it was held ſuf- 
cient. C. Car. 262. But the Place of Converſion 
mull be generally mentioned in Trover, or it will be 
naugat C70. £/:z. 78, 97. And yet where the Tro- 
wer of Goods is in one County, and the Converſion 


in another County, the Action brought for theie 


Goods may be Jaid in the County where the Con- 
verſion was, or in any other County, as it is only a 
tranſitory Action; and neither the Place of 7rover, 
nor Converſion, are traverſable. Paſch. 23 Car. B. R. 
It there be Trover before the Marriage of a Female 
Plaintiir, and a Converſion afterwards ; the Huſband 
and Wife may join, and it will be good. 2 Lev. 
107. ver lies againſt Baron and Feme, ſetting 
forth that they converted the Goods to the Uſe of the 
Huſband ; for the Feme may be a Treſpaſler, and 
convert them to the Huſband's Uſe, or the Uſe of 
a Stranger, but not to her own Uſe ; and if the Con- 
verſion be laid ad uſum of her ſelf and Huſband, or 
ad uſum proprium, Ic. it will not be good. Cro. Car. 
494. In Trover the Plaintiff may lay a Converſion 
here, and prove it in Jre/and ; tis otherwiſe in Treſ- 


fra Parochiam iffius Ecilefie fattas. 


— 


— — | 
_ paſs quare Clauſum fregit, for there the Party cannot. 


prove the Treſpaſs bat where it lies, nor lay it in 
any other Place than where it is. Sie 331. 1 Med. 
Entr. Engl. 393. Action of Power, or Detinue, at 
the Plaintiff's Election, may be brought for Goods 


detained ; for it is but Juſtice that the Party ſhould - 
have his Goods detained it they may be had, or elſe 


Damages to the Value for the Detaining and Con- 
verſion of them. 2 Lill. Abr. 618. And Treſſaſs or 
Trover, lies for the ſame Thing; though they can- 
not be brought in one Declaration : And the Alle. 
gation of the Converſion of the Goods in Treſpaſs, 
is for Aggravation of the Damages, &c. Cro. Fac. 
50. Lutw. 1526. Detinue doth not lie for Money 
numbered; but Trover and Converſion lies for it: 
For though in the Finding and Converting generally, 
the Money of one Perſon can't be diſtinguiſhed from 
that of another, ail Money being alike; yet the 
Proof that the Plaintiff loſt, and Defendant convert- 
ed ſo much, maintains the Action, if the Verdict 
finds it. Fenk. Cent. 208. 
to a Perſon to keep, though it be not in Bags, Action 


of Trover will lie; becauſe this Action is not to re- 
cover the Money, but Damages. 


Poph. 91. 3 Salk. 


365. In Caſe a Malter delivers Corn to his Servant 


to ſell, who does ſo and converts the Money, the 
Maſter may bring Trowver againſt the Servant. 2 


Bult. 307. 1 Koll's Rep. 59. And where an Ap- 
prentice goes into the Sea-Service, his Maſter ſhall 
have an Action of Trower for what Money he earns, 
if the ſame be refuſed Payment, Oc. Mod. Caf. 69. 
There is no proper Plea in Action of Tower, where 
it lies, but the General Iflne Not Guilty; on which 
the Defendant may give in Evidence that the Goods 
or Money were not the Plaintiff's. Bro. 109. To- 
ver lieth not for any Part of a Freehold ; but if 
Doors fix'd are removed and converted, it will lie, 
Mood 's Inft. 540. In Trover, the Defendant may not 
wage his Law, as he may in Detinue ; whereſore it 
often takes Place of that Action. See Detinue. 

Troy-Ueight, (Pondus Try) A Weight of twelve 
Ounces to the Pound, having its Name from Troyes, 
a City in Champaign, whence it firit came to be uſed 
here. 


Truce, (Trevuga) A League or Ceſſation of Arms; 


and anciently there were Keepers of Truces appoint- 
ed; as King Ed 3. conſtituted by Commiſſion two 
Keepers of the Truce between him and the King of 
Scots, with this Clauſe, Nos wolentes Treugam pre» 
diam quantum ad nos pertinet abſervari, &c, Rot. 
Scot. 10 Ed. 3. Vide Conſervators of the Trace. 
Trug-Cozn, (Tuga frumenti) Is a Meaſure of 
Corn; and at Leominſter, at this Day the Vicar hath 
Trug-Corn allowed him for officiating at ſome Chapels 
of Eaſe within that Pariſh. Liber Niger Heref. 
Truncus, A Trunk ſet in Churches, to receive the 
Oblations of pious People ; of which, in the Times 
of Popery, there were many at ſeveral A:cars and 
Images, like the Boxes which ſince the Reformation 
have been placed near the Doors of Churches for re- 
ceiving all voluntary Contributions for the Poor: And 
the cuſtomary Free-will Offerings that were dropt 
into thoſe Trunks, made up a good Part of the 
Endowment of Vicars, and thereby oftentimes ren- 
der'd their Condition better than in later Times. 
Vicarius habebit Oblationes quaſcungue aa 
Truncos tam in difta Eccleſia de, &c. quam alibi in- 
Ordin. Vic. 


Lancaſt. Anno 1430. 

Truſſa, A I'ruſs or Bundle of Corn; mentioned 
among the cuſtomary Services done by Tenants. Car- 
tular. S. Edmund. MS. 

Truſt, (Fiducia, Confidentia) Is a Confidence which 
one Man repoſes in another; and if a Perion in 


whom a Truſt is repoſed, breaks or doth not per- | 
| form the ſame, the Remedy is by Bill in Chancery, 


the 
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the Common Law generally taking no Notice of 
Truſts. 2 Lill. Abr. 624. A Traſt and a V were 
all one at Common Law, till the Stat. 27 H. 8. which 
diſtinguiſhed them : 'The Method of making Con- 
veyances by Way of Truft, was invented to evade the 
Statute of Uſes ; and theſe Conveyances are not ſo 
much favoured in Law, as plain and direct Convey- 
ances of Eſtates. Paſch. 23 Car. B. R. Declarations 
and Creations of Jus, of Lands, Tenements or He- 
reditaments, are to be in Writing, ſign'd by the Party 
empowered to declare ſuch 77, &c. 29 Car. 2. c. 
3. In the Explanation of this Statute, it is provi- 
ded, That this ſhall not extend to reſulling Truſts, or 


Trufts ariſing by Implication or Conſtruction of Law ; 
| which ſhall be of like Force as before that Act. 4 & 


5s Arn. And there is a Statute by which Infants 


ſeiſed of Eiiates in Fee in Trujt, may make Convey- 


ances of ſuch Eſtates, by Order of the Chancery. 7 
Ann. If a Man buys Land in another Perſon's Name, 
and pays the Money for the Lands, this will be a 
Truft for him that paid the Money, though there be 


no Deed declaring the Truſt ; becauſe the Statute of 
| Frauds extends not to Truſts raiſed by Implication of 


Law: And a bare Declaration by Parol, on a Deed 
aſhgned, may prevent any reſulting 77% to the Af 
ſignor. 2 Lentr. Rep. 361. 2 Vern. 294. Where 
there has been Fraud in gaining a Conveyance from 


| another, that is a Reaton of making the Grantee 
conſidered as a Truftce : But the Statute 29 Car. 2. 
relates only to equitable Truſts and Intereſts, and not 
an Uſe, which is a legal Eſtate. 1 P. Williams 113. 


There are only two Kinds of Truſts by Operation of 
Law; either where the Deed or Conveyance has been 


{ taken in the Name of one Man, and the Purchaſe- 


Money paid by another ; or where the Owner of an 
ERate has made a voluntary Conveyance of it, and 


declared the 7ru/? with Regard to one Part to be for 
| another Perſon, but hath been ſilent as to the other | 


Part; in which caſe he himſelf ought to have the 
Beneſit of that, it being plainly his Intent. Parnar- 
diſt. 388. Truſt Eſtates are generally governed by 
the like Rules, and within the ſame Reaſon, as le- 
gal Eſtates; for there ought to be a like Rule of 
Property in all Courts, to avoid Unceitainty : There 


ſhall be a Tenancy by the Curteſy, &c. of a Truſt 


Eſtate ; but of {uch an Eſtate, a Woman ſhall not be 
endowed. 1 . Williams 109. Tatot's Caſ 139. 
See 2 P. Williams 147. A Fine and Recovery of 
Ceftui que Jia ſball har and transter a Truft, as it 
ſhould an Eſtate at Law, if it were upon a Conſide- 
ration. Chanc. Rep. 49. 
garded, that no Act of a Traffee will prejudice the 
Caſtui gre Truft ; for though a Purchaſer, for valuable 
Conſideration, without Notice, ſhall not have his 
Title any Ways impeached, yet the Tru/tee mult 
make good the 77½% : But it he purchaſes, having 
Notice, then he is the Truftee himſelf, and ſhall be 
accountable. A. Caſ. Eq. 384. Where Truftees in 
a Settleinent, join with Tenant for Life in any Con 
veyaace, to deſeat a Remainder, before it comes in 
e; this is a plain Breach of 77%; and thoſe as 
claim under ſuch Deed, having Notice of the Truſt, 
will be liable to make good the Eſtates. 2 Salt. 680. 
Yet in caſe a Truſtee joins with Ceſtui gue Truft in 


Tail, in a Deed to bar the Intail ; as it is no more 


than what he may be compelled to, tis no Breach of 
his Truſt. 1 Chan. Caf. 49, 213. It has been de- 
creed, that a Truft for a Son, c. ſhall paſs with the 
Lands, into whoſe Hands ſoever they come, and can- 
not be defeated by any Act of the Father or Tru— 
ſtees. And though a Huſband and Wife, have no 
Children in many Years, and they and the Tru/tezs 
agree to fell the Land ſettled, Cc. it will not be 
permitted in Chancery. Abr. Caſ. Eg. 301. 1 Vern. 
181. A Termor grants his Lands in 77 for him- 
ſelf for Life, and to his Wife for Life, and after to 


In Equity Truſts are fo re 


— — 


his Children for their Lives, and then to 4. B. This 
Truſt to A. B. is good; though if it had been to the 
Heirs of their Bodies, it would be otherwiſe : And a 
remote Tru? of a Term, which tends to a Perpe- 
tuity, has been decreed a void Limitation. Chanc. 
Rep 230, 239. If a Huſband makes a Leaſe for 
Years, in Truft for his Wife, he may fell it, and it 
will bind her: But when a 77 is firſt created for a 
Wife bona fide, he cannot ſell it, unleſs ſhe join in 
a Fine. Jbid. 307, 308. It hath been adjudged, 
where a Term is ſettled in 77 for a Jointure on a 
Wife, or in Purſuance of Marriage Articles, or if the 
Term of the Wife be afligned by her before Mar- 


Sc. though if the Aſſignment is made after Marriage 
in Truft for the Wife, it is then voluntary and frau- 
dulent. Jbid. 225. A Truft to pay Portions, Lega- 
cies, fc. out of the Rents and Profits of the Lands, 
at a Day prefix'd, gives the "Truſtees Power to fell ; 


if the annual Profits will not do it within that Time, 


then they may fell the Land, being within the In- 
tention of the 77: And they cannot ſell to raiſe 
the Money, except ic be to be paid at a certain Time. 
1b:d 176 A Truſice for Sale of Lands for Payment 
of Dehts, paying Debts to the Value of the Land, 
thereby becomes a Purchaſer himſelf. 76:4. 199. 


riage; the Huſband can neither charge or ſell it, 


= 


I FSI 


Where a "Truſtee for paying Portions, pays one Child 


his full Share, and the 77 Eſtate decays, he ſhall 
not be allowed ſuch Payment. 2 Chan. Ca. 132, If 
one deviies Lands to 7rv/?-05 until his Debts are paid, 
with Remainder over, and the Truſtees miſapply the 


Profits, they ſhall hold rhe Land only 'till they might 


have paid the Debts, if the Rents had been duly ap- 
piied ; and after that the Land is to be diſcharged, 
and the Truftees are only anſwerable. 1 P. Williams 
519. And a Perſon having granted a Leaſe of Land 
to I'ruitees, in Truſt to pay all the Debts which he 
ſhould owe at his Death, in a juſt Proportion, with- 


Simple Contract Debts became as Debts due by Mort- 
gage, and ſhould carry Intereſt, Vid. 229. Truft of 


| out any Preference; it was here decreed, that the 


a Fee-fimple Eſtate, or Fee tail, is forfeited by Trea- 


ſon, but not by Felony; for ſach Forfeiture is by 
Way of Eſcbeat, and an Eſcheat cannot be but where 


there is a Defect of a Tenant; and here is a Tenant | 


Hard. 495. See Fenk. Cent. 245. A Truft for a 
Term is forfeited to the King in Caſe of Treaſon or 


Felony ; and the 'ſruſtees in Equity ſhall be com- 
pelled to aſſign to the King. Cro. Fac. 513. If a 
Bond be taken in another's Name, or a Leaſe be 


made to another in 7-uf for a Perſon, who is after- 


wards convicted of Freaſon or Felony, they are as 


much liable to be forfeited as a Bond or Leaſe made 
in his own Name, or in his Poſſeſſion. 
450. Execution may be ſucd, and Lands held in 
Trufl delivered, where any Perlon is ſeiſed or poſſeſ- 


2 Hawk. 


{ed in Truſt for another; by the Statute of Frauds, 


20 Car. 2. Truſtees being obliged to join in Re- 
ceints, one is not chargeable for Money received by 


the other: In the Cife of Executors 'tis otherwiſe. 


1 Salt. 318. 2 Vern. Rep. 515. A Truſtee robbed 
by his own Servant, ſhall be diicharged of it on Ac- 


count; though great Negligence may charge him 


with more than he hath received, in the 772. 2 
Chan, Ca. 2. 1 Vern. 144. There is a Breach of 
Truſt in Servants, going away with their Maſters 
Goods delivered them, Cc. 

Truſtees of Papiſis, Are diſabled to make Pre- 
ſentations to Churches. Stat. 12 Ann, 

Tub, A Meaſure containing fixty Pounds Weight 
of Tea; and from Fifty-fix to Eighty-ſix Pounds of 
Camphire; &c. Merch. Dit. 


Tumbzell, (7aumbre//um) An Engine for Puniſh- | 


ment and Correction of Scolds. Etch, 13. 


See Cuc- 
king/lool. 
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Tun, (Sax.) In the End of Words ſignifies a 
Town, or Dwelling Place. IN 

Tun, (Lat. Tunellum) A Veſſel of Wine and Oil, 
being four Hogſheads. 1 R. 3. c. 12. A Tun of Tim- 
ber is a Meaſure of forty ſolid Feet, cut to a Square. 
12 Car. 2. c. 14. And a Tun is twenty Hun- 
dred Weight of Coa/s, &c. by Stat. 9 & 10 V. 3. 
9 

Tunnage, (Turnagium) Is a Cuſtom or Impoſt 
granted to the Crown for Merchandize imported or 
exported, payable after a certain Rate for every Tun 
thereof. Stat. 12 Hen. 4. c. 3. 
Ed. 6. c. 13. 12 Car. 2. c. 4. See Cuſtoms. 

Turbagium, The Liberty of digging Turts. Mon. 


Angl. Tom. 1. p. 632. 


utrbary, (Turbaria, from Turba, an obſolete La- 
tin Word for Turf) Is a Right to dig Turfi on a 
Common or in another Man's Ground. Xitch. 94. 
Alſo it is taken for the Place where Turfs are digged : 
And Turbus hath been uſed for the Turf5 ; and Turba- 


rius for the Turfary. 


Turky Company of Merchants, having divers 
FaQtories abroad, and which carry on great '['rade to 
Turky, &c. created in the Time of Queen Elizabeth. 
See Merchant. | | ; 

Turkins, A Kind of Sky-colour'd Cloth, men- 


| tioned in the Stat. 1 R. 2. c. 8. 


Turn, Is the King's Leet through all the County ; 
of which the Sheriff is Judge, and this Court is 
incident to his Office; wherefore it is called the 


 Sheriff"s Tourn : And it had its Name originally from 


the Sheriff's taking a T or Circuit about his 
Shire, and holding this Court in ſeveral Places; 
for the Word Turn properly taken, doth not ſignify 
the Court of- the Sheriff, but his Perambulation. 
2 Hawk. P. C. 


55. The Turn is a Court of Record; and by the 


| Common Law, every Sheriff ought to make his Turn 


or Circuit throughout all the Hundreds in his 
County, in order to hold a Court in every Hundred 
for the Redreſſing of Common Grievances, and Pre. 
ſervation of the Peace; and this Court might be 
holden at any Place within the Hundred, and as 
often as the Sheriff thought fit: But this having 
been found to give the Sheriff too great Power of 
oppreſſing the People, by holding his Court at ſuch 
Times and Places, at which they could not con- 
yeniently attend, and thereby increaſe the Number 
of his Amercements ; by the Stat. of Magna Char- 
ta, cap. 35. it was enacted, That no Sheriff ſhall 
make his Tun through a Hundred but twice in a 
Year, wiz. once after Eaſler, and once after the 
Feaſt of St. Michael; and at the Place accuſtomed : 
Alſo a ſubſequent Statute ordain'd, That every 
Sheriff ſhall make his Turn yearly, one Time with— 
in the Month after Ea/ter, and another Time wich— 
in the Month aſter NMichaelmas; and if they hold 
them in any other Manner, they ſhall loſe their 
Turn for that Time. 37 Ed. 3. cap. 15. Since theſe 


| Statutes, the Sheriff is indictable for holding this 


Court at another Time, than what is therein limi- 
ted, or at an unuſual Place: And it hath been held, 
that an Inditment found at a Sheriff's Turn, ap- 
pearing to have been holden at another Time, is 
void. Dale. Sher, 390, 391. Dyer 151. 38 Hen. 6. 


At Common Law the Sheriff might proceed to hear 


and determine any Offence within his Juriſdiftion, 
being indicted before him, and requiring a Trial, till 
Sheriffs were reſtrained from holding Pleas of the 
Crown by Magna Charta, c. 17. But that Statute 
doth not reſtrain the Sheriff's Turn, from taking In- 
ditments or Preſentments, or awarding Proceſs there- 
on; though the Power of awarding ſuch Proceſs 
being abuſed, was taken from all the Sheriffs (ex- 
cept thoſe of London) by the 1 Ed. 4. c. 2. and lodg- 


ed in the Juſtices of Peace at their Seſſions, who are 


1 


n 


———— 
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6 Hen. g. e. 14. 


to award Proceſs on ſuch Indictments delivered to | 
them by the Sheriffs, as if they had been taken | 


before themielves, Sc. 2 Hawk. 57, 70, 71. The 


Sherift's Power in this Court is itil! the ſame as an- 
ciently it was, in all Caſes not within the Statutes ' 


above mentioned; he continues a Judge of Record, 
and may inquire in his 7% of Treaſons and Felo- 
lonies, by the Common Law; as well as the loweſt | 


Offences againſt the King, ſuch as Purpreſtures, Sei- 
ſures of T'reaſure- Trove, of Waifs, Eſtrays, Goods 
wreck'd, Sc. All common Nuſances and Annoy- 
ances, and other ſuch like Offences ; as ſelling cor- 
rupt Victuals, breaking the Aſſiſe of Beer and Ale, 


or keeping falſe Weights or Meaſures, are here in- 


dictable; alſo all common Diſturbers of the Peace, 
Barretors, and common Oppreſlors ; and all dange- 
rous and ſuſpicious Perſons, &c. And the Sheriff in 
his Turn may impoſe a Fine on all fuch as are guilty 
of Contempts in the Face of the Court; and upon 
a Suitor to the Court making Default, or refuling to 
be ſworn on the Jury; or on a Bailiff not making 


a Pane]; on a Tithing ma:. neglecting to make his 


Preſentment ; or a Perſon choſe Conſtable refuſing to be 
ſworn, &c. And he may amerce for Offences ; which 


Fines and Amercements are leviable and recoverable 


by Diſtreſs, c. Jbid. 58, 60, 67. But nowith- 
ſtanding this it has been obſerved, that great Part of 


the Buſineſs of the Turn and Leet, hath for ſeveral 


Years paſt, through the Negligence of Sheriffs and 
Stewards, devoived on the 2uarter-Sefiens, Wood's 
Inſt. See County Court and Court Leet, 

Turno Uicccoinitum, Is a Writ that lieth for 
thoſe that are called to the Sheriff's Turn out of their 
own Hundred. Reg Orig 173. | TS: 


Turnpikes. There are Srazutes continually made 


for erecting Turnpikes for Repairing of Ways; em- 
powering Juſtices of Peace and other Commifſioners 
to appoint Surveyors of the Roads to amend the 


ſame ; and alſo Collectors of the Toll at the Places | 
Where the Turnpikes are ſet up; which Toll is gene- 
| rally 1 s. or 6 4. for Coach or Waggon, and 1 d. for 


every Horſe, Sc. and the Money collected is to be 


paid weekly to the Surveyors, who are to account 
to the juſtices, &c. 


Cattle through any Grounds adjoining to the Ways, 


to avoid the Toll, ſhall forfeit ros. And if any Per- 


ſon wilfully and maliciouſly break down or deſtroy 
any Turnpike Gate, Wc. he ſhall be ſent to the com- 
mon Gaol for three Months; and for a ſecond Of- 
fence, the Offender ſhall be tranſported as a Felon. 
Stat. 8 Geo. 1. c. 5, 1 Geo 2. c. 23. Perſons mali- 


ſtroy ing any Turnpike Gate, Poits, Rails, Walls, 
Chains, Bars, c. or Houle erected for the Uſe of 
ſuch Tarnp:#e, or who ſhall reſcue any Perſons in Cu- 
ſtody for ſuch Offences, ſhall be guilty of Felony, 
without Benefit of Clergy : And the Inhabitants of 
the Hundred are to make Satisfaction for Damages, 
Sc. but to be made good to them, if any of the 
Offenders are convicted in twelve Months. If any 
Perſon aſſault any Collector of the Toll, or by Force 
paſs through a Jurnpide Gate, without paying, he 


| ſhall forfeit 5 J. leviable by Juſtices; and the like 


Penalty is inflited on Conſtables, refuſing to execute 
Warrants of Commiſſioners, c. 8 Geo. 2. c 20. 
Where any Perſon having paid Toll, at a Tu-npike, 
gives his Ticket to another, that he may avoid pay- 
ing the ſame, both the Perſon giving and receiving it, 
are liable to a Forfeiture of 10s. on Conviction be- 


fore the Commiſſioners, or a Fuſtice of Peace. 13 Geo. 


2. c. 25. And by a late Statute, the Truſtees or 
Commiſſioners are to cauſe Engines to be erected, for 
weighing all Carriages that paſs through any %- 
pike with their Loading, and take over and above the 
Toll 20 s. for every Hundred they weigh abo e 6000 
Pound Weight; the Money to go towards mending 

the 


Perſons driving Hories or other | 


ciouſly pulling down, plucking up, or otherwiſe de- 
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the Ways, and be levied by Diſtreſs in like Manner 


as for any Toll, Ac. Perſons hindering the weigh- 
ing ſhall be impriſoned three Months, and forfeit 10 /. 
upon Oath made thereof by one Witneſs, before the 
next Juſtice, & c. Stat. 14 Geo. 2. c. 42. By the 
Stat. 21 Gee. 2. c. 28. The Commiſſioners may ere 
weighing Engines upon any Part of the Road, at ſuch 
Diſtance from the Turnpike as they ſhall think requi- 
ſite. And if any Perſon ſhall take out any Part of 
the Goods before the Waggon, Cc. comes to the 
weighing Engine, in order to avoid Payment of the 
Duty 205. per 100 Pound Weight, he ſhall forſeit 
207. 

Turny, (Fr. Tozrney) Mentioned in the Sat. 24 
H. 8. c. 13. See Tournament. 1205 
Tutoꝛs, The Statute relating to, 13 & 14 Car. 2. 
c. 4. Vide Schoolmaſier. | | 

Twaite, Signifies a Wood grubbed up, and con- 
verted to arable Land. Co. Lit. 4. 

Twanight Geſte, (Hafen duarum Noctium) Was 
a Gueſt at an Inn a ſecond Night; and if he did any 
Injury to any Perſon, he was to anſwer for it him- 
ſelf; and not his Hoſt, as in Caſe of a 7hid Night's 
Aon hinde. Sax. Lex. 


.Twelfhindi, Sar.) The higheſt Rank of Men, 


in the Saxon Government, who were valued at 1200 
Shillings ; and if an Injury were done to ſuch Per- 
ſons, Satisfaction was to be made according to their 
Worth. Leg. K. Alfred, cap. 12, 13, Oc. and of K. 
. 1. e670; } | 

T weive Men, { Duodecim homines legales ) Is a 
Number of 7<@e/ve Perfons or upwards, by whom and 
whoſe Oath as to Matter of Fact all Trials paſs, both 
in Civil ard Criminal Cauſes, through all Courts of the 


Common Law in this Realm: They are otherwiſe 


called the Fury or Ingucſi. See Fay. | 
Twyhindi, (Sax.) Were the lower Order of Sax- 


ons, valued at 200 5. as to pecuniary Mul&ts inflicted. 


for Crimes, We. Leg. HAijred. c. 12. 


Tyhtlan, An Accuſation, Impeachment, or Charge | 
| of any Treſpaſs or Offence. Leg. Ethelred. c. 2. 


T plwith, (Brit. derived from J, i. e. locus ubi 
fletit Domus del locus ædificaudæ Domui aptus, or from 
Tilath, Trabs, tignus ) Signiſies a Place whereon to 
build a Houſe, or a Beam in the Building: And it is 


applied to Familia, a Tribe or Family branching forth 
of another, which in the old Eagle Heraldry is called 


Second or third Houſes ; fo that in cate the great pater- 
nal Stock brancheth itſelf into ſeveral Ty/z:17hs or 
Houſes, they carry no ſecond or younger Hole far- 


ther; and the Uſe of theſe Britt was to ſhew not 


only the Originals of Families as to Pedigree, but the 
ſeveral Diſtinctions and Diſtances of Birth, that in cafe 
any Line ſhould make a Failure, the next in any De- 
gree may claim their Intereſt according to the Rules of 
Deſcent, Sc. | 
Tynmouth. There is a cuſtomary Diſcent of 


Lands in the Honour of Tynmout/, that if any Te- 


nant have Iſſue two or more Daughters, and die ſeiſed 
in Fee, the Land ſnall go to the eldeſt Daughter for 
Life only, and after to the Couſins of the Male Line; 


and for Default thereof to eſcheat. 2 K2b. 111, 


114. 

| br (tus) A Figure, Example, or Likeneſs 

of a Ihing. Lite. Dieb. | 
Typographia, T'ne Trade of Printing. Bid. 
Tythcs, (Decimæ.) See Trithes. 


V. 


Fcans, Vacant, Free, that is at leiſure ; alſo 
V void. Litt. Did. 
acaria, A void Place, or waſte Ground : —— 


* . s &« = vo 1 
| Dedimus onnia Dominica noſtra Vacariis, & Poreſlis, 


Sc. Mem. is Scacc. Mich. 9 Edw. 1. 


| 


— —— 


Uacation, {Yacatio) Is all the Time betwixt the 
End of one Jerm and the Beginning of another; and 
it begins the laſt Day of every Term as ſoon as the 
Court riſes. The Time from the Death of a Biſhop, 
or other ſpiritual Perſon, till the Biſhoprick or Digni- 
ty is ſupplied with another, is alſo called Vacation. 
Stat. Weſtm. 1. c. 21. 14 Ed. 3. c. 4. 
Nacatura, An Avoidance of an Eccleſiaſtical Bene- 
ſice; as prima YVacatura, the firſt Voidance, &c. 
Uaccary, ¶Vaccaria) Is a Houſe or Place to keep 

* in; a Dairy-Houſe, or Cow Paſture. F/rza, 
© 
Uaccarius, The Cow-herd, who looks after the 


common Herd of Cows. Bid. 


Uadiare Duellum, To wage a Combat, where 


two contending Parties on a Challenge give and take a, 


mutual Pledge of Fighting. Coxvel. 


Uadium ponere, Is to take Security, Bail, or 


Pledges for the Appearance of a Defendant in a 


ponas per Vadium & ſalues Plegios Fohannem de B, 
Sc. Reg. Orig. | 
Uadium Moztuum, A Mortgage or Pawn of Lands 


ſo engaged to the Creditor, that he hath a Right to | 


the mean Prohis for the Uſe of his Debt. Glanwil, 
lib. lo. cap. 8. ty | 


 Uagabond, {Yagaburd,s ) One that wanders about, 


and has no certain Dwelling; an idle Fellow: And 
Rogues, Vagabonds, and ſturdy Beggars, are men- 
tioned in divers Statutes. See VJ. agrants. | 


Uagrants, (Yaganres) By the Statute 17 Geo. 2. 


c. 5. "hey, who threaten to run away and leave their 


Wives or Children to the Pariſh; or unlawſully re- 


turn to a Pariſh from whence they have been legally 
removed ; or, not having wherewith to maintain them- 
ſelves, live idle, and refuſe to work for the uſual 


Wages; and all Perſons going from Door to Door, or 
placing themſelves in Streets, &c. to beg in the Pa- 


riſhes where they dwell, ſhall be deemed idle and di/- 
orderly Perſons. All Perſons going about as Patent 
Gatherers, or Gathcrers of Alms, under Pretences of 
Loſſes by Fire, £c. or as Collectors for Priſons, Sc. 
all Fencers and Bearwards; all common Players of 
Interludes, and Perſons who for Hire, Gain or Reward 


act, repreſent or perform, or cauſe to be acted, & c. 


any Interlude, Tragedy, Comedy, Opera, Play, 
Farce, or other Entertainment of the Stage, or any 


Part therein, not being authoriſed by Law; all Min- 


ſtrels, Juglers ; all Perſons pretending to be Gy, or 


wandering in the Habit or Form of Egyptians, or 


pretending to have Skill in Phyſiognomy, Palmeſtry, 
or other crafty Science, or to tell Fortunes, or uſing 
any ſubtle Craft to decieve and impoſe on a Perſon ; 
or playing or betting at any unlawful Games or Plays ; 
and all Perſons, who run away and leave their Wives 
and Children, whereby they become chargeable to any 
Pariſh ; all Pedlars rot duly licenſed z all Perſons wan- 


dering abroad and lodging in Alehouſes, Barns, Out- 


houſes or in the open Air, not giving a good Account 
of themſeves; and all Perſons wandering abroad and 
begging, pretending to be Soldiers, Mariners, or pre- 
tending to go to work in Harveſt, not having proper 
Certificates; and all other Perſons wandering abroad 
and begging ; and all Perſons going from Door to 
Door, or placing themſelves in Streets, &c, to beg in 
the Pariſhes where they dwell, and being apprehended 
for the ſame, ſhall reſiſt or eſcape, ſhall be deemed 
Rogues and Vagabonds, All End gatherers offending 
againſt the Sat. 13 Ges. t. c. 23. being convicted; 
all Perſons apprehended as Rogues and Vagabonds, 
and eſcaping or refuſing to go before a Juſtice or to 
be examined upon Oath before ſuch Juſtice, or refu- 
ſing to be conveyed by Paſs; or giving a falſe Ac- 
count of themfelves after Waruing of the Puniſhment ; 
and all Rogues or Vagabonds breaking 'or eſcaping 
out of any Houſe of Correction; and all Perſons who 
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Act, and carry him before a Juitice. 
| refuſing or neglecting to uſe his Endeavour to appre- 


N 


YA [| 


| 


having been puniſhed as Rogues and Vagabonds ſhall 
again commit any of the ſaid Offences, and Offenders 
againſt this Act having Children with them, (and ſuch 
Children being put out Apprentices or Servants pur- 
ſuant to this AR) being again found with the lame 
Children, ſhall be deemed incor» zgible Rogues. I he 
Puniſhment. of idle and diſorderly Perſons is Commit 
ment to the Houſe of Correction, there to be kept to 
hard Labour, not exceeding a Month. Rogues and Va 
gabondi ate to be publickiy whipt or ſent co the Houle 
of Correction until the next Sefhons, or any leis I ime, 
and after ſuch Whipping or Commitment may be 
paſſed to their laſt legal Settlement or Place of Birth, 
or if under fourteen, and have a Father or Mother 
living, to the Place of Abode of ſuch Father or Mo 
ther. And if committed until the next Seſſions and 


| adjudged a Rogue or Vagabond, the Juſtices may or- 
der him to be kept in the Houſe of Correction to 


hard Labour not exceeCing ſix Months. A Perſon ad- 


judged at the Seſſions an z7ncorrigtble Rogue may be 


kept in the Houſe of Correction to hard Labour, not 
exceeding two Years nor leſs than fix Months, and 


during the Conſinement be corrected by Whipping, at 


ſuch imes and Places as the Juſtices ſhall think fit, 
and may then be paſſed as aforeſaid : And if a Male, 
and above the Age of twelve Years, the Juſtices be- 


fore his Diſcharge may ſend him to be employed in 


the King's Service, either by Sea or Land. If before 
the Expiration of his Commitment he ſhall eſcape 


from the Houſe of Correction, or offend again in the 


like Manner, he ſhall be deemed to be guilty of Fe- 
lony, and traniported for any Time not exceeding ſe- 
ven Years. Any Perſon may apprehend and carry 


before a Juſtice any Perſons going about from Door to 


Door, or placing themſelves in Streets, Highways or 
Paſſages to beg Alms in the Pariſhes where they dwell, 
and the Jullices may order the Overſeers of the Poor to 
pay ſuch Perſons 5 s. for every. Offender, which on Re- 


faſal of Payment may be levied on the Overſeers Goods. 


Any Perſon may apprehend an Offender againſt this 
A Conſtable 


hend any ſuch Offender ſhall forfeit not exceeding 5 J. 
nor leſs than 105. to the Uſe of the Poor, to be le- 
vied by Diſtreſs. And any other Perſon charged by 
a Juitice of Peace to apprehend ſuch Offender, refu- 
ſing ſo to do, ſhall forfeit 10s. 


Conſtable or not, who ſhall apprehend any ſuch Of— 
fender, 1059. for every Offender. The Juſtices are four 
Times in the Year at leaſt, to cauſe a general privy 
Search to be made in one Night, for the apprehend- 
ing Rogues and Vagabonds. To prevent Expences in 
paſſing Rogues, Vagabonds and incorrigible Rogues, 
the Jullice is to deliver to the Officer a Note directing 
how they are to be conveyed, whetber in a Cart, by 
Horſe, or on Foot. The Conſtable is to convey ſuch 
Perſon in ſuch Manner and Time as by the Paſs is 
directed, the next direct Way to the Place where ſuch 
Perſon is ordered to be ſent if in the ſame County, 
Fc. but if another County, Cc. he ſhall deliver the 
Perſon to the proper Officer of the firſt Town in the 
next County, c. in the direct Way to the Place 
where ſuch Perſon is to be conveyed, together with 
the Paſs and Duplicate of Examination, taking his 
Receipt for the ſame ; and ſuch Officer is immediately 
to apply to a Juſtice of Peace in the ſame County, 
who is to make a like Note and deliver it to the Of- 
ficer, who is to convey the Perſon to the firſt Pariſh, 
&c. in the next County, and fo in like Manner from 
one County to another, till they come to the Place 
where ſuch Perſon is ſent: And if the Officer who ſhall 


Peace, who, if he ſee Cauſe, 
| I 


in Work till he ſhall betake himſelf to ſome Service, 


man: 


| A Juſtice may order 
the High Conſtable to pay to any Perſon, whether a 
ſeems neceſſary in Theft to make a Difference from 


| amon 
receive ſuch Perſon there, ſhall think the Examination 


to be falſe, he may carry the Perſon before a Juſtice of 
may commit ſuch Per- , 


ſon to the Houſe of Correction, till the next Seſſions, 
where the Juſtices, if they ſee Cauſe, may deal with 
ſuch Perſon as an incorrigible Rogue, but he ſhall not 
be removed but by Order of two juſtices. If the Va- 
grant upon Search be found to have Effects ſufficient 
to pay all or Part of the Expence ot Pailing him, 
the Juitice may order the ſame to be fold and employ- 

ed for that Purpoſe. The Jullices at Seſſions may di- 

rect what Rates and Allowances ſhall be made tor Paſ- 

ſing ſuch Rogues, Vagabonds, &c. and make Or- 
ders for the more regular proceeding therein. The 
High Conſtable is to pay to the Petty Coiultable or 
other Officer the Rates ſo allowed, on Penalty of for- 
feiting double the Sum, to be levied by Diſtreſs. When 
a Vagrant is to be paſled to [reland, the Ie of Man, 
Ferſey, Guernſey or Scilly, the Maſter of any Ship 
bound to thoſe Place ſhall, on a Warrant from a Ju- 
ſtice of Peace, and being paid ſuch Allowance as the 4 
Juſtice ſhall think proper, rec: ive ſuch Yagrant and 
convey him to ſuch Place, and yive a Reccipt tor the 
Vagrant and Money on the Back of ihe Warrant, on 

Penalty of 5 to the Poor, to be levied by Diitreis ; 
but not to be obliged to take above one Jag ant tor 

every twenty Tons burthen of his Ship. ine Variih 

to which any Yagrant ſhall be paſſed may employ him 
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and if he ſhall refuſe to work or go to Service, he | 
may be ſent to the Houſe of Correction. See Xogue, | 
Lunatic, | | | 
Ualet, Malek, or Uadelct, (Yalrirs wel Va. 
eta) Was anciemly a Name tpecially denoting young 
Gentlemen, though of great Deſcent or Quality; but | 
afterwards attributed to thoſe of lower Rank, and 
now a Servitor, or Gentleman of the Chamber. Camd. } 
Selden's Tit Hon. Brad. lib. 3. In the Accounts of 
the Inner Temple, it is uſed for a Bencher's Clerk, or | 
Servant; and the Butlers of the Houſe corruptly call | 
them Yar /ers. | | | 1 
Ualentia, The Value or Price of any Thing. See 
Value. | | 
Ualeſheria, Signifies the Kindred of the Slain, | 
one on the Father's Side, aud another on the Side | 
of the Mother, to prove that a Man was a Welch. 
It is mentioned in Stat. Wallie 12 Ed. 1. 
3 « 
Ualue, (Yal/entia, Valor) Is a known Word; and 
the Value of thoſe Things in which Offences are com 
mitted, is uſually compriſed in Indictments; which 


Petit Larceny, and in Treipaſs to aggravate the Fault, } 
Sc. But in other Caſes a Diſtinction has been made 
between Value and Price. If a Plaintiff declares in 
an Action of Treſpaſs for the Taking away of live 
Cattle, or one particular Thing, he ought to ſay that 
the Defendant rock them away, Prei fo much; if 
the Declaration be for taking of I hings without Li e, 
it muſt be alledg'd ad valentiam, Sc. fo that live 
Cattle are to be prized at ſuch a Price, as the Owner 
of them did eſteem them to be orth; and dead 
Things to be reckon'd at the Value ot the Market, 
which may be certainly known. Of Coin not cu ent 
it ſhall be Pretii; but of common Coin curtent, it. 
ſhall be neither ſaid Pretii nor ad valentiam, for the 
Value and Price thereof is certain: The Difference 
between Pretii and ad walentiam may proceed from 
the Rule in the Reger of Writs, which ſhews it to be 
according to the ancient Forms uſed in the Law. 
Weſt. Symb. part. 2. 2 Lill. Abr. 629. A Jewel ts | 
ſaid is not valuable in Law, but only according to the 
Valuation of the Owner of it, and is very uncertain : 
But there ſeems to be a certain Value for Di-munds 
the Merchant Jewellers, according to their 
Weight and Luſtre, c. Hill. 21 Car. B. R. 2 Lill. 
628. A Man cannot ſay that another owes him ſo 
much, when the Value of the Thing owing is uncer- 
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tain ; for which Reaſon Actions in theſe Caſes are al- 
ways brought in the Deziner, and the Declaration ad 
valentiam, fc, 1 Lutw. 484. See Money. 

WUatluc of Land, May be intended ſuch as it 
was anciently, and not adjudged according to its 
improved Value. 2 Leon. 117. Lutw. 1504. Vide 
Purchaſe. | 

Aalue ok Marriage, (Valore Maritagii) Was a 
Writ that lay for the Lord, having offered Marriage 
to an lofant without Diſparagement, if the Man re- 
fuſed to take the Lord's Offer, and married another 
Woman, to recover the Value of the Marriage. Rzg. 


Orig. 164. This is alſo called Forfeiture of Mar- 
riage, wee Maritagii. 2 the Statute 12 Car. 
25 cap. 


Min 5 He wanged for me at the Ya, i. e. 
ſtood for me at the Font. De 
Aannus, A Vane, Venti Index; and Vunnus a 
Fan to winnow Corn with. Lrer. Dif. 

Uantarius, (Frau As Fantarins Regis, the 
King's Fore-footman Richardas R. Miles ten. 
Terras per Serjcantiam e, Vantaiium Regis, Wc, Rot. 
de finious. Term. Mich. 2 Edw. 2. 

Uariance, (/ariantia, from the Fr. YVarier, i. e. 
Alterare Signiſies any Alteration of a T hing formerly 
or where the Declaration in a Cauſe 
differs from the Writ, or from the Deed upon which 
it is grounded, Sc. 2 LA. Vr. 629. If there is a 
Variance between the Declaration and the Writ, it is 
Error; and the Writ ſhall abate And if there ap- 
pear to be a material Fariarce between the latter 
pleaded and the Manner of the Pleading it, this is not 
a good Plea; for the Manner aud Matter of Pleading 
ought to agree in Subſtance, or there will be no Cer- 
tainty in it. Cro. Fac. 479. 2 Lill. 629, But when 
the Pleading is good in Subſtance, a ſmall Fariance 
ſhall not hurt. 3 Mod. 227. Where the Original 
Writ varies from the Declaration, "tis not remedied 
5 Rep. 37. There was a 
Variance between the Writ and Declaration, in Acticn 
of the Caſe, the one being for more than the other, 
and though the Plaintiff had a Verdi, he could not 
It was held, that it was not help'd by 
the Stat. 18 Eliz. for that Statute helps when there is 
no Writ, not where there is one that warzes in Sub- 
ſtance from the Declaration. 2 Cro. 829. In Eject- 
ment, the Original was Teſte 24 Fan. And the Fject- 


ment ſuppoſed to be 31 Jar. in the Year; the Plain- 


tiff had a Verdict, and this was aſlign'd for Error, 
viz. That the Original was taken out before there 
was any Cauſe of Action, and being certified to be be- 
tween the ſame Parties, and of the fame Land, in the 
ſame Term, it was adjudged ill. and not to warrant 


the Declaration ; and thereupon the Judgment was re- 


verſed. Cro. Car. 98, 205. Though a Verdict in 
Eje&tment was for a Meſſuage next the Ale ſſuage of A. 
B and the Judgment for a Meſſuage next another Xleſ- 
ſuage in the Occupation of 4. B. This is no material 
Fariance, but is amendable by the Statute 16 & 17 
Car. 2. cop. 8. which enacts, That all Omiſſions, Va- 
riances, &c. not being againſt the Right of the Mat- 


ter of the Suit, hall be amended. Raym. 398. 3 Salt. 
368. 
num 401. and the Declaration was ad damnum 100 / 


The Original Writ in C. B. concluded ad dam- 


The Jury gave 12. Damages; and on a Writ of Er- 
ror brought this Fariance was aſſign'd; it was held 
that this had been a good Objection in the Original Ac. 


tion on a Demurrer to the Declaration; but it is not 


ſo alter Verdict; not being Matter in Point of Judg- 
ment, eſpecially as the Jury found only 12 J. Damages; 
but if the Verdict had found more Damages than what 
was mentioned in the Writ, though leſs than what was 
ſet forth in the Declaration, it had been ill, becauſe 
there was no Writ to warrant ſuch Damages. 
629. 1 Bult. 49. If a Defendant pleads a Variance 
between the Writ and Declaration, he is to crave Oyer 


2 Cro. 


of the Writ before he ſhall have any Advidkige of 
the Variance, becauſe the Writ and Declaration are 
not upon the ſame Roll; and therefore if the Deten- 
dant plead to it without demanding Oyer, on Demur— 
rer Judgment may be for him to autwer over, Sc. 
Salk. 658. If in cke Imparlan.ce Roll the Declara- 
tion is in Debt, and in the Plea Roll *tis in '['reſpals ; 
this is ſuch a Jau,, that if the Plaintiff hath judg- 
ment it ſhall be reverſed. 3 Bu. 229. When a 
Contract is intite, an Action of Debt cannot be brougtt 
tor Part of the Money, without ewing how che ocher 
is ſatisfied ; if it be, this J.ance from the true Debt 
will make it ill. 3 Ne. 4br. 440. 
in the Fxcheguer- Chamber to remove a Record ont of 
B. K. of a certain Treſpaſs the Huſband and Wife had 
done, the Record certified was of a Treſpaſs done by 
the Woman alone, and for this Fariance the Writ was 
abated, and the Record judg ged not removed. Sid. 269. 
3 Salk. 369. If a Leaie be alledged to be made by 
wo Perſons, and it appears on Evidence they were 
'Tenints in Common, and fo ſeveral Leaſes; it is a 
material Variance: Dut on its appearing that the two 
Leflors were Coparceners, it will be otherwiſe, for it 
is there a Leaſe of them both. 2 K. Ar. 719. iy 
Variance in the Perſons or Number of Acres, Se. be- 


tween a Fine and an Indenture to lead the Uſes; it the 


Party avers, there was not any other Conſideration, cr 


new Agreement, but that the Fine was levied acco.ding | 


to the Uſes and Interits mentioned in the [ncenture, it 
is good. 5 Rep. 25. Variance in Names, Sc. how 
ſupplied by Averment, that a Man is the ſame Perſon, 
and Inqueſt of Office, Fe. fee Abe ment und Pardon. 
Vide Amendment. 

Maſſal, (Vaſſallus) In our ancient Cuſtoms ſignified 
a Tenant or Feudatary ;. or Perſon who vowed Fidelity 
and Homage to a Lord, on Account of fome Land, 
Sc. held of him in Fee; alſo a Slave or Servant, and 
eſpecially a Domeſtick of a Prince. Du Cange Vaß 
ſallus is ſaid to be quaſi inferior Soctus, as the 7 2 ul is 
inferior to his Maſter, and mutt ferve him; and yet he 
is in a Manner his Companion, becauſe each of them 
is obliged to the other. Sen. 

Uaſſatage, Signifies the State of a , or Ser- 
vitude and Dependency on a ſuperior Lord: Liege Vaſe 
ſalage only belonged to the King. 


Uaſlelcria, Was the Tenure or holding of Vaſſals. 


Col. 

Maſlo, Is a Writ that lies againſt Tenants for Term 
of T.ife or Years, committing ate. F. N. B. 55. 
Reg. Orig. 72. See Waſte. | 

Uaſtum, A Vale oc Common lying open to the 
Cattle of all Tenants who have a Right of Common- 
ing. Paroch. Autig. 171. 

Uavaſoz, Is one Who was in Dignity next to a 
Baron. Camd. Brit. 109. Sant & alii Potentes 
Regni, qui dicuntur Barones, hoc eff, Robur Belli: 


tatis, Ic. Bratt. lib 1. cap. 8. Spelm. Gloſſ. 


Uavaſo:y, (/Vava/oria) The Lands that a Favafor 1 


held. Brag. lib. 2. 


Ueal-monep, The Tenants within the Manor of 
Bradford in the County of Nil, pay a yearly Rent 


by this Name to their Lord, in lieu of Heal paid for- 
merly in Kind. Blaunt's en. 


Uettigal Judiciarum, Is applied to Money or 


Fines paid tothe King, to defray the Charpe he is at in 
maintaining the Courts of Juſtice, and Protection of 
the People. 3 Salk. 33. 


Ucjours, (Viſerei, from the Fr. Vier, i. e. Cer- 


nere) Are ſuch Perſons as are ſent by the Court to 
take a View of any Place in Quſtion, for the better 
Deciſion of the Right thereto : And it is uſed for thoſe 
that are appointed to view an Offence; as a Man mur. 
dered, a Woman raviſhed. &c. Old Nat. Br. 112. 
Bra#. lib. 5. 
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Dogs in Germany ate called Welters, in Italy Veltres, 
&c. And Lands are held per ferwvitium inventend. 
11um veltrarium Canes ducere, Qc. Blount's Tenures, 

ag. 9. 

l Melum quadꝛageſimale, A Veil or Piece of Hang. 
ings, drawn before the Altar in Lent, as a Token of 
Mourning and Sorrow. liem ad quoalibet Altare, 
Ec. Velum quadrageſimale, Velum Nuptiale, Palla 
Nlertuo um, Sc. Synod. Exon. Anno 1217. 

WUenaria, Are thoſe Beaſts which are caught in the 
Woods by hunting. Leg. Canut c. 108. 

Ucnatio, In the Statute of Charta de Forefta ſigni- 
| fies Veniſon, in Fr, Venaiſen: It is called Fenaiſen, of 
the Means whereby the Beaſts are taken, guoriam 
ex Venatione capiuntur, and being bunted are moſt 
wholeſome: And they are termed Beaſts of Yenary, 
(not Yenery) becauſe they are gotten in Hunting. 

4 1njl. 316. | | 
UBenditioni exponas, Is a judicial Writ, directed 
to the Sheriff, commanding bin to fell Goods which 


he hath formerly taken into his Hands, for the Satiſ- 


fying a Judgment given in the King's Court. Reg 
Fudic. 33. Stat. 14 Car. 2. cap. 21. The Sheriff 
upon a Fieri factas takes Goods in Execution, and re 
turns that he hath ſo done, and cannot find Buyers ; or 
if he delay to deliver them to the Party, &c. then the 
Writ Venditioni exporas ſhall iſſue to the Sheriff, to 
make Sale of the Goode, and bring in the Money. 13 
H. 7.1. Dyer 363. If a Super /edeas be not delivered 
to the Sheriff till he hath in part executed a Writ of 
Execution, he may afterwards be authoriſed to go 
through with it by a Venditioni exponas; as he may 
alſo in the like Caſe after a Writ of Error. Dyer g8. 
Cre. Eliz. 597. 1 Roll. Abr. 894 | 
| QUendito; Regis, The King's Saleſman ; being 

the Perſon who expoſed to Sale Goods and Chattels 
ſeiſed or diſtrained to anſwer any Debt due to the 
King: This Office was granted by King Ed. 1. to 
Philip de Lardiner, in the County of York; Ita quod 
ipſe wel certus ſuus Attornatus ibit ad Mandatum Vice. 
comitis de loco in locum infra Com. pred. ſumptibus ſuis 
ad fpradie? Venditiones faciendas, & capiat de unaquague 
Venditione pro Feodo ſuo xxxii. den. But the Office was 
ſeiſed into the King's Hands for the Abuſe thereof. 


Anno 2 Ed. 2. 


Aenia, Is uſed for a Kneeling or low Proſtration 
on the Ground, by Penitents. Vaſſing. 196. 
Uenire facias, A Writ judicial awarded to the 


Sheriff to cauſe a Jury of the Neighbourhood to ap- 


pear, when a Cauſe is brought to Iſſue, to try the 
ſame; and if the Jury come not at the Day of this 
Writ, then there ſhall go a Habeas Corpora, and after 
a Diſtreſs until they appear. Old Nat. Br. 157. But 
where a Fenire omits Part of the Iſſue to be tried, or 
any of the Parties; if a Juror is named in the Hdabea; 
Corpora, by a Name different from that in the Yerire; or 
a Juror return'd on ſuch a Panel is omitted in the Ha- 
bros Corpora; or a Venire or Diftringas are iſſued with- 
out any Award on the Roll to warrant them ; it will 
be ill, and is ſaid to be a Diicoatinuance. 2 Ha.. 


P. C. 298, 299. A Venire facias ougat to be de ali- 


gua Vicineto ; and Fenire de Vicineto Ciwvitatis, is good 
without naming ef the Pariſh within the City out of 
which the Jurors are ſummoned. 2 Lill. 633, 636. 
Though it hath been held, that the Yenire facias may 


be of a Town, Pariſh, Manor, or any Place Known, 
called a Lieu Conus; but not of a City, or County. 


Cro. El:z. 260. And yet where a Venue cannot come 
from a Vill, Hamlet, &c. there it might be de Cor- 
fore Comitatus, to prevent Failure of ſuſtice, before 
the Statute 4 & 5 Ann. By which Act a Venire ſacias 
may be from the Body of the County, Sc. In an 
Information againſt a County for not repairing a Bridge, 
it was held, that the Attorney General might take a 
Fenire to any adjacent County; and that it might be 
4 | 
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Meltrarius, One who leads Greyhounds, which | 


de Corpore of the Whole, or de Vicineto of ſame particu- 
lar Place therein next adjoining. Jin. 3 Ann. 3 Salk, 
381. The Plaintiff in MHumpſit declared upon a Pro- 
miſe made at Maiaſſone in Kent; and upon Non A, 
ſumpſit pleaded, the Venire facias was de Vicineto Ville 
& Parochiz de Maidſtone, and a Trial was had: But 
it was reſolved to be an inſufficient Trial, becauſe the 
Venire ought to be of a larger Precinct, than the 
Plaintiff himſelf had alledged in his Declaration. Tlu. 
104. And it will be Error if the Venire be ſhort; as 
a Defendant in Treſpaſs preicribed for a Foot-way 


| leading from Hinton ſo far as the Foot way of Horn- 
| Caftle, &c. Iſſue was taken upon this Preſcription, 


and the Ferire facias awarded de Vicineto de Hinton 
only, when it ſhould have been of Hinton and 
Ca/iie; ard the Judgment was reverſed. Moor 357, 
412. 
C. and tried for the Plaintiff by a Viſne out of A. 
only; this is inſufficient. 5 Rep. 36. Though in Ac- 
tion of "Treſpaſs, &c. for reſcuing a Diſtrels tor Rent, 
ſetting forth that the Plainuff made a Leaſe of Lands 
to the Defendant lying in thice ſeveral Places; the 
PlaintiF having a Verdict, it was moved in Arreſt 
of Judgment, that the Trial was inſufficient, becauſe 
the Venire was from one Place, when it ought to be 
from all three Places where the Lands lie; but ad- 
jadged, that this Action being brought againſt a wrong 
Doer, and not upon the Leaſe it {-If, the Venue may 


be laid in that very Place where the Wrong was done. 
Ore Venire facias is ſufficient to try ſe- 


Lata 213. 
ve!al Iſſues, between the ſame Parties, and in the ſame 
County. 2 Cre. 550. And where an Action was 
brought againſt two, they both joined Iflue, and one 
died; and after the Venire fa.ias was awarded to try 


the Iſſue between: both, which was done; and held to 


be no Error, though it iſſued againſt a dead Perſon, 
becauſe one of the Deiendan's was living, Cro. Car. 
308. 3 Nel. Abr. 444. Ii a Fire fut is return'd 


by the Coroner, for Defect of ihe >!eritt, fc. when 


it ought to be returned by the Sherift, tie | ial is 
wrong, and not remedied by any Statute of Jeofails. 
5 Rep. 36. In all Cafes, where there is to be a ipe- 
cial Jury, the Yenire mult be ſpecia!: If the Matter to 
be tried be within divers Places, in one and the ſame 
County, the Venire facias ſhall be general; and if in 
ſeveral Counties, it ſhall be ſpecial. 2 Lill. Abr 635. 
If a Matter of Law be depending in Court undeter- 
mined, and an Iſſue alſo joined in the Cauſe, there is 
to be a ſpecial Venire awarded, lam ad Triandum E xi- 


tum, quam ad Inguirandum de Dampnii, Wc. as well to | 


try the Iſſue, as to find the Damages both upon the 
Iſſue and the Matter put in Judgment of the Court, 


Sid. 636. The Plaintiff's Attorney ought to give a 
| Copy of the Jury return'd upon a Venire facias to the | 


Defendant's Attorney, before the Trial; and it is to 
be filed. Paſch. 24 Car. B. R. At a Trial at N 


prius, the Plaintiff changed the #erire facias, and Pa- 


nels, and had a Jury the Defendant knew not of; and 
ruled, that the Defendant cannot be aided, if the firſt 


Venue was not filed : And a Difference was taken when 
the firſt /exire was not filed, that he cannot be aided, 


becauſe he may reſort to the Sberifl, and have a View 
of the Panel, to be prepared for his Challenges ; but 
if the firſt Yerire was filed, then the Defendant ſhall 
have a new Trial. Razm. 79. A Yenire facias after 
filed, cannot be altered without Conſent of Parties : 
Though where a Verdict in a Cauſe is imperfect, fo 
that judgment cannot be given upon it, there ſhall be 
a new Venire facias to try the Cauſe, and find a new 
Verdict. 2 Lill. 634, 635. And if a Plaintiff be 
ron'uit on a Miſtake in the N prius Record, and the 
Paper Book and Roll are right; the Nonſuit may be 
ſet alide, and a Venire facins de nowo awarded, and 
the Titus it, e Cro. Fac. beg. A Vernire facias 
ne be ame: ed by the Ne Roll, „Len that is right, 
in ion Cale. 3 . 440. 
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Venire factas, Is alſo the common Proceſs upon any 
Preſentment, being in Nature of a Summons for the 
Party to appear; and is a proper Proceſs to be firſt a- 
warded on an Iadictment for any Crime, under the 
Degree of Treaſon, Felony, or Maihem, except in 
ſuch Cafes wherein other Proceſs is directed by Sta- 
tute: And if it appears by the Return to ſuch Penire, 
that the Paity has Lands in the County whereby he 
may be diſtrained, the Diltreſs infinite ſhall be award- 
ed till he do appear; and he ſhall forfeit on every De- 
fault, ſo much as the Sheriff returns upon him in Iſ- 
ſues : But if a Nihil be return'd, a Capias, Alias, and 
Pluries, ſhall iſſue, Wc. 2 Hawk. 283. The Venire 


| facias ad Reſpondendum may be without a Day cer- 


tain, becauſe by an Appearance the Fault in this Pro- 
ceſs is cured; but a Fenive facias ad triand. exitum 
mult be returnable on a Day certain, &c. 3 Salk. 371. 

Uenire facias tot Matronas, Is mentioned in 
See Ventr. inſpiciends. 


becauſe of the Yeritze Exultemus Domino, Jubilate Deo, 
Se. writ in the Hymn- Book or Pſalter as it is a 

Pointed to be ſung, &c. It often occurs in the Hi. 
ſtory of our Exgliſb Synods ; and is called Penitarium. 
Mon. Ang. Tom. 3. pag. 332. 


Uenter, Signifies the Belly ; but is alſo uſed for 


the Children by a Woman of one Marriage: There 
is in Law a V and ſecond Venter, &c. where a Man 


hath Children by ſeveral Wives; and how they ſhall 


| take in Diſcents of Lands, vide Diſcent. 


Uentre inſpiciendo, Is a Writ to ſearch a Wo- 
man that ſaith ſhe is with Child, and thereby with- 
holdeth Lands from the next Heir: The Trial 
whereof is by a Fury of Women. Reg. Orig. 227. The 
Law hath provided this Writ for the Benefit of right 
Heirs, contra Partus ſuppoſititios; and it is ſued out 
of Chancery, and returnable in the Common Pleas, &c. 


And if a Man having Lands in Fee ſimple, or Fee- 
tail, dieth,, and his Wife ſoon after marries again, 


and feigns herſelf with Child by her former Huſband; 
in this Caſe, though ſhe be married, the Writ e Ven 
tre inſpiciends doth lie for the Heir againſt her. 2 
Lill. Abr. 631. 
of Adam de Aldham, Anno 4 Hen 3. claimed his 
Brother's Eſtate ; but Joan, Widow of the ſaid Adam, 
pleaded ſhe was with Child; whereupon the ſaid To- 
mas obtained the Writ Ventre inſpiciendo directed to 
the Sheriff. 
galibus militibus & diſcretis & legalibus mulieribus de 


Thomas de Alabam of Surry, Brother 


uod afſumptis tecum diſcretis & le- 


= a 


Comitatu tuo in propria Perſona accedas ad ipſam Joan- 


nam, & ꝓꝙſum a fpredifis mulieribus coram præſatis 
militibus videri ſucias, & diligenter tractari per ubera 


| Tf per Ventrem, & Inquiftionem fuctam Certificart 
| facies ſub figitlo tuo S fegillo duaram militum Fuſticia- 


rits noſtris apud Weſtm. Sc. And in Eaſfer Term 
29 E/iz. this Writ was ſued out of the Chancery into 
C. B. at the Proſecution of Percival Wil:ougbby, who 
had married the Eldeſt of the five Daughters of Sir 


| Francis Willzughby, who died without any Son, but 


teſt a Wife named Dorothy, that at the Time of his 
Death pretended herſelf to be with Child by Sir Fran- 
zis 3 Which if it were a Son, all the five Siſters would 
thereby loſe the Inheritance deſcended nnto them ; 


| which Writ was directed to the Sherifts of London, 


and they were commanded to cauſe the ſaid Dorothy 
to be viewed by 12 Knights, and ſearched by 12 


Women, in the Preſence of the 12 Knights, &! ad 


tratandum per ubera & ad wentrem inſpiciendum, whe- 
ther ſhe were with Child, and to certify the ſame to 
the Court of Common Pleas; and if ſhe were with 
Child, to certify for how long, in their Judgments, 


Et quando fit paritura ; upon which the Sheriffs ac - 
| cordingly cauſed her to be ſearched, and returned that 


ſhe was twenty Weeks gone with Child, and that 
within twenty Weeks more, ſuit paritura: Thereup- 


i. ates Wl iſſued out of C. B. requiring the 


"Y k : =_ WW. 


Plaintiff will be bound to give ſome material Evi- 


Se. Manwod, par. 1. pag. 33 2. 


*** 
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Sheriffs ſafely to keep her in ſuch a 
the Doors ſhould be well guarded ; and that every 
Day they ſhould cauſe her to be viewed by ſome of 


the Women named in the Writ, and when ſhe ſhould 
be delivered, that ſome of them ſhould be with her 


to view her Birth, whether it be Male or Female, to 
the Intent that there ſhould be no Falſity: And upon 
this Writ the Sheriffs return'd, "That. they had cauſed 
her accordingly to be kept and view'd, and that ſuch 
a Day ſhe was delivered of a Daughter. Cro. Elix 
566. In the 22d Year of K. Fame: 1. the Widow 
of one Duncomb married within a Week after the 


Death of her firſt Huſband, and his Couſin and Heir 


brought the Writ Ventre inſpiciendo directed to the 


Sheriff of L. who returned that he had cauſed her to + 


be ſearched by ſuch Matrons who found her with 
Child, Ez quod paritura fuit within ſuch a Time; 
and thereon it was prayed that the Sheriff might take 
her into his Cuſtody, and keep her till ſhe was de- 


livered, but becauſe ſhe ought to live with her Hus- | 


band, they would not take her from him ; but he 
was ordered to enter into a Recognizance not to re- 
move her from his Dwelling houſe, and a Writ was 
awarded to the Sheriff to cauſe her to be inſpeRed 
every Day, by Two of the Women which he had 
returned had ſearched her, and that Three of them 
ſhould be preſent at her Delivery, &c. Co. Fac. 
685. Theſe two laſt Caſes are notable Precedents of 


the Form of Proſecuting theſe Writs : And where 


Women condemn'd for Crimes, who plead their Be- 


| lies, pretending to be with Child, are to bs viewed 


and tried by a Jury of Matrons, fee Repriewe. 


Menue, (Vicinetum, or Viſnetum) Is taken for a 


neighbouring Place, Lecus quem Vicini habitant : It 
is the Place from whence a Jury are to come for Trial 

of Cauſes. F. N B. 115. 
Ejectment, the Venue is to be from the Vill or Ham- 
let, where the Lands in Queſtion do lie: And in all 
real Actions, the Venue mult be laid ig that County 
where the Thing is for which the Action is brought. 
2 Lill. Abr. 634, 635. But the Judges may, in all 
tranſitory Actions, alter the Venue from the Place 
where by the Law it otherwiſe ſhould be, if they 
believe through any juſt Cauſe there cannot be an in- 
different Trial in the County the Venue was firſt laid 
in; though if a Defendant will move to change the 
Venue, he muſt make Afidavit that the Cauſe of Ac- 
tion (if any be) did ariſe. in the County where he 
would have the Yenue to be, or elſewhere, and not in 
the County where the Plaintiff hath laid his Action: 


And if upon a Motion the Court orders the Venue to 


be altered, the Plaintiff is to alter his Declaration, 
and lay his Action in the other County, Sc. Mich. 
22 Car. B. R. Motion to change a Fenue muſt be 
within eight Days after the Declaration delivered ; 
but this Rule is not ſtrictly obſerved: It is never grant- 
ed after the Rules for Pleading are out; and 'tis a 
Rule not to change a Venue, where neceſſary Evidence 
ariſes in two Counties to ſupport dhe Action, if the 


dence in the County where he laid his Action. 2 
Salt. 668, 669. If the Defendant is a Barriſter 
or Attorney, on Motion the Fenue ſhall be changed 
into Midaliſex; and where an Attorney is Plaintiff, 
and lays his Action in Miaddleſex, there the Venue 
ſhall continue. 1%. The Want of a Venue is only 
curable by ſuch a Plea which admits the Fact, for 
the Trial whereof it was reguired to lay a Venue. 3 
Salk. 381. 

Uerderoz, (Viridarius, from the Fr. Ferdeur, i. e. 
Cuftos Nemoris) Is an Officer in the King's Foreſt, whoſe 
Office is properly to look to the Vert, and ſee it well 
maintained; and he is ſworn to keep the Aſſiſes of the 


Foreſt, and view, receive, and inrol the Attachments 


and Preſentments of Treſpaſſes of Vert and Veniſon, 
Verdict. 


Houſe, and that 


In Actions of Treſpaſs and 
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Uecrditt, {YVcreditum, guaſs dictum Veritatis) Is the 
Aniwer of a Jury given to the Court, concerning the 
Nlatter of Fatt in any Caule committed to their 
Trial; wherein every one of the Twelve Jurors mult 
agree, or it cannot be a Verdi? : And the Jurors are 
to try the Fact, and the Judges to adjadge according 
to the Law that ariſeth upon it. 1 ft. 229. Ver dict. 
are either General, or Special: A General Verdict is 


that which is brought into the Court in like general 


Terms to the General Iſſue; as if a Defendant pleads 
Not guilty, or no Wrong, then the Iflue is general, 
whether he be guilty, or the Fact be a Wrong, or 


not; which being committed to the Jury, they, upon 


Conſideration of the Evidence, ſay for the Plaintif, 
that the Defendant is guilty of a Wrong, or for the 
Defendant, that it is no Wrong, Sc. A Special Ver 
dict is where they find the Matter at large, according 
to the Evidence given, that ſuch a Thing is done by 
the Defendant ; avd declaring the Courſe of the Fact, 
as in their Opinions it is proved, pray the Judgment 
of the Court as to what the Law is in ſuch a Caſe. 
S. P. C. 1 Ii. 227. And a Fad may be found 
Specially, viz. Where a Perſon is indided of Murder; 
the Jury may bring him in guilty of Manſlaughter, &c. 
Or they may leave the Matter to the Judges, in 


| which Caſes ſometimes it is referred to the Lord Chief 
| Juſtice of B. X. and all the Judges, to determine 
it; wherein 'tis ſaid a Recorder of London who tried 


a Priſoner hath given his Opinion; and the King 
himſelf, to whom the Matter was reported. 3 Lev. 
255 2 Nell. Abr 97. 


and Privy Verdids: Publick, when given in open 


Court; and Privy, when given out of the Court, be- 


fore any of the Judges thereof; and is called Privy, 


being to be kept ſecret from the Parties 'till aflirmed | 


in Court. 


i Inf 227 But a Privy Verdidt is in 


| Strifineſs no Verdict; for it is only a Favour which is 


allowed by the Court to the Jury for their Eaſe : 
The Jury may vary from it, and when come into 
Court give a contrary YVerdif; but this mult be be- 
fore the Privy Verdict is recorded. 5 Med. 351. 1 Inſt. 
No Privy Verdict can be given in criminal Matters, 
which concern Life, as Felony, &c. but it muſt be 
openly in Court; becauſe the jury are commanded to 
look upon the Priſoner, when they give their Yerdig, 
aud fo the Priſoner is to be there preſent : But in cri- 
minal Cauſes, where the Defendant is not to be per- 
ſonally preſent at the T'ime of the Verdi, and in In- 
formations, a Privy Ferdic may be given. 
193. 1 Fentr. 97. A Special Ferdict may be given 
u criminal, or civil Caſes; and where the Court di- 
res the jut) to find a Special /'er4;& in a civil Cauſe, 
one of the Counſel on each Side agree upon Notes for 
it, and draw them up and ſet their Hands to them; 
and chen they are to be delivered to the Jury in con- 

enient Time, or the Court will take a General Ver- 
d 2; If at the Prayer of the Piaintiff or Defendant, 
a Special Verdict is ordered to be found, the Party 
praying it is to proſecute the Special Yerdi&, that the 


\latter in Law may be determined; and if either 


Party delay to join in drawing it up, and pay his 
Part of the Charges, or if the Counſel for the Defen- 


dant refuſes to ſubſcribe the Special Verdict, the Party 


deſiring it ſhall draw it vp and enter it Ex parte. 2 
Lill, Abr. 645, 653. Where the Parties diſagree, 
or the Special Yerdict is drawn contrary to the Notes 
agreed upon, the Court on Motion will rectify it ; 
and the Court may amend a Special YVerdif, to bring 
the Special Matter in Queſtion: Though if a Matter 
of Fact be left out in the Notes of the Special Ver- 
did drawn by Counſel, this cannot be amended after- 
wards. Ibid. 646. The Plaintiff and Defendant are 
both of them to: appear in Court to hear a Special Ver- 
dif, and the Jury is to be called and to have the 

Special Verdi read unto them by the Secondary; and 
upon the Reading of it, if there be any Miſtake in 
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not a Special Verdict ul allowed by the Court, 


There are likewite Publick | 


peats his Evidence again, Ec. 
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the Drawing it up, the Counſel o either Side may 
except againſt it; and when the Countel are agreed, 
then the Secondary demands of che ſury, whether 
they agree to find it ſo; and if they anſwer they do, 
the Verdict is found!: ard it is to be afterwards enter- 
ed, &Fc. Paſch. 23 Cur. B N. 2 Lill 646 A Spe- 
cial Verdict, though agreed to by the Counſel, Se. bs 
1bid. 
In all Cafes and all Actions, the ſury may give u 
General or Special Verdict; and the Court is bound 


to receive it, if pertinent to the Point in Iſſue; and ut 


the Jury doubt, they may iefer themielves to the 
Court, but are not bound ſo to do. 3 Salt. 373. 
Though the Plaintiff and Defendant in a Cauſe con- 
ſent to have the ſury find a Special Ve, did, yet they 


may find a General Verdict; but this is not uſual: 


And if the Jury will take upon them to find, againſt 
the Directions of the Court, any bing in Matter of 
Law, the Court will receive the Ves dict; but if they 
give a falie Verdict, they are liable to Attaint. Paſch. 
23 Car. The ancient Courſe of laying a Fine on 


Jarors, barely for giving a Ver dia contrary to the 


Directions of the Court, is condemn'd as allegal, and 
diſuſed: And it is the ſame if the Ve did be given 
againſt Evidence; for the Jury may give it againk 
Evidence, if they know the Fact them ſelves. "Kel. 
50, 58. It Jurors eat or drink any Thing at the 
Charge of him for whom they give their /erdid?, be- 
fore they are agreed; or if by Cilting of Lots they 


find for the Plaintiff or Defendant ; if any Writing, 


Letter, Oc. be delivered by the Plaintil, or in his 


Bchalf to the Jury, concerning the NMatter in Iſſue, 


after the Jury are gone f;om the Bar, and the Verdict 
is found for the Plaintiff ; or it either of the Parties, 
their Attornies or Solicitors, ſpeak any Thing to the 
Jury before agreed on their Ve did, which relates to 
the Cauſe ; as that 'tis a clear Cauſe, or 1 hope you 
will find for ſuch a Perſon; or if any Witneis be lent 
for by the Jury, after gone from the Bar, and he re- 
In theſe Caſes the 
Verdict ſhail be void and ſet ahde : But though where 
and the Yerdic? being found for him, it is void; it is 
not ſo if given for the Defendant : Ard if the Plaintiff, 
after the Jury are gone from the Bar, deliver any 
Writing to any of the Jurors, although the Verd dt 
ſhall be void if given for the Pizintiff 3 it is otherwiſe 
if given for the Defendant, and fs & conwer/o, Cc. 
Allo if the Jury have eat or drank after they went 
from the Bar, and before they pave their Verdid, 
this ought to be ſhewed before the Verdict is given, 
1 Iiſt. 227. 1 Ventr. 125. 2 Lev. 140. Moor 17. 
3 Nell. Abr. 454. A juryman withdrawing from his 
Fellows, or keeping them from giving their Verdi, 
without giving good Reaſon for it ihajl be fined ; but 
if he differ from them in Judgment, he ſhall not: 


And although Jurymen are puniſhavle for Miſdemea- | 


nors, every Miſdemeanor of the Jury before they give 

their Ver dic, is not a ſufficient Cau'e to make void 
the Verdi. Dyer 53. 2 Lill. Abr. 647. If one of 
a Jury that found a Verdidt, were outlawed at the 


Verdict is given by thirteen Jurors, it is ſaid to be a 
void Verdict; becauſe no Attaint will lie. 2 Lill 644, 
650. If there be eleven Jurors agreed, and but one 
diflenting, the Verdict ſhall not be taken, nor the Re- 
fuſer fined, Sc. Though *is ſaid anciently it was 


not neceſſary, that all the twelve ſhould agree in Civil 


Cauſes. 2 Hale's Hiſt. P. C 297. In capital Caſes, 
a Ferdi muſt be a®ually given; and if the Jury 
don'c all agree upon it, they may be carried in Carts 
after the Judges, round the Circuit till they agree; 
and in ſuch Caſe they may give their Verdict in ano 
ther County. 1 nf. 227, 281. 1 Vent. g7. 
Court may ſet aſide a Verdict that convicts a Man con- 
trary to. Evidence in a criminal Cauſe ; but they can- 

not 
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the Jury eat and drink at the Charge of the Plaintiff, 


Time of the Verdict, it is not gocd : And where a | 
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be had. Mod. Ca. 4. 
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not ſet aſide a Verdi? which acquits him. M I. 
648. If the Jury acquit a Perſon of an Indictment 
of Felony againlt Evidence, the Court, before the 
Verdict is recorded, may order them to go out again 
and re- conſider the Matter ; but this hath been thought 
hard, and of late Years is not fo frequently pra&ited 
as formerly: There are Inſtances where Defendauts 
acquitted of Crimes contrary to Evidence, have been 
bound to the good Behaviour. 2 Hawk. P. C. 442. 
In Caſe a Jury acquits a Man upon Trial againlt full 
Evidence, and being ſent back to conſider better of 
it, are peremptory in and ſtand to their /7erdiF, the 
Court mult take it, but may reſpite judgment upon 
the Acquittal : And here the King may have an At- 
taint. And if the Jury will by Verdic convict a Per- 
ſon againſt or without Evidence, and againſt the O 
pinion of the Court ; they may reprieve him before 


Judgment, and certify for his Pardon. 2 Hali't Hif. 


F. C. 310. When a Verdi in a Civil Action is given 


againſt Evidence, it ſhall be ſet aſide, and a new 


Trial had, Sc. If the Fact upon which the Court 
was to judge, be not found by the Verdi, a new Ve- 
1 Roll. Abr. 693. A 
Verdict being given where no Iſſue is joined, there 
can be no Judgment upon it; but a Repl-ader is to 
| And if a Ferdit be ambigu- 
ous, inſufficient, repugnant, imperfect, or uncertain, 
Judgment ſhall not paſs upon it. 1 Saund. 154, 155. 
Verdifs mult in all Things directly anſwer the Iſſue, 
or they will not be good; and if a Verdict finds 
only Part of the Iſſue, it may be ill for the Whole. 


3 Salt 374. Put there is a Difference between Ac- 


ticns founded on a Wrong, and on a Contract; for 
where 'tis founded on a Wrong, as on a P'reſpaſs, or 
Eſcape, &c. tis maintainable if any Part of it is 
found: So in Debt for Rent, a leſs Sum than de- 
manded may be found by the Verdict, becauſe it may 
be apportioned ; but where an Action is founded on a 


Contract, there 'tis intire, and otherwiſe. 2 Cre. 380. 
If ſeveral Perfons are indicted, or jointly charged in 


an Information, a Vid may find ſome of the De- 
fendants guilty, and not others. And if the Subſtance 
of an Iſſue be found, or ſo much as will ſerve the 


Plaintiff's Turn, although not directly according to 


the Iſſue, the FerdiZ is good. 1 Lev. 142. Hob. 73. 
According to Glyn, Ch. Jult. if an Action 
be brought for 5007. the Jury may find Part paid 
againſt the Plaintiff, and Part unpaid againſt the De- 
fendant, and fo divide the Verdict. Trin. 1658. 2 
Lill. Abr. 649. If the Jury find the Iſſue and more, 
it is good for the Iſſue, and void for the Reſidue : 
And where a Jury find a Point in Iſſue, and a ſuper- 
flucus Matter over and above, that ſhall not vitiate 
the Verdict. 2 Lev. 253. Yet if a Man brings an 
Action of Debt, and declares for 20 and the Jury 
upon N debet pleaded, find that the Defendant owed 
40 J. this Verdict is ill; for the Plaintiff cannot te- 
cover more than he demands; and in this Caſe he 
may not recover what he demands, becauſe the Court 
cannot fever their Judgment from the Verdict. 3 Sal 
376. A Plaintiff failing to prove bis ITue, the Ver. 


did ought to be found for the Defendant ; and the 


Court will give judgment for the Defendant, where 


it appears that the Plaintiff hath recovered by Verdict 


without Caule of Action. 2 Li 644, 651. A Ver 


di found againſt a Record, which is of a higher 


Nature than any Verdict, is not good: But where a 
Verdict may be any Ways conſtrued to make it good, 
it ſhall be ſo taken, and not to make it void. Bid. 
Upon a General Iſſue, a Verdi which is contrary to 
another Record, may be allowed ; but not where the 
Verdict found is againit the fame Record upon which 
it is given. Dyer zoo. A FY*-4i2 againſt the Confeſ- 
ſion of the Party, is void : But it has been held, that 
the Verdict may be good in the Disjunctive, though it 
be not formal; but if it find a 'Thing merely out of 
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54. And where the Jury begin with a direct Verdict, 
and end with {pecial Matter, Oc. that ſhall make the 


Verdi : Allo if they begin with any Special Matter, 


and after make a general Concluſion upon it, contrary 
to Law; the Judges will judge of the Verdict, ac. 
cording to the Special Matter. /5id. 53. No Verdict 


will make that good, which is not ſo by Law, o: 


which the Court is to judge; Judgment is to be given 
on J'erdit;, that ſtand with Law; and what both Par- 
ties have agreed in the Pleading, mult be admitted fo 
to be, though the Jury find it otherwiſe, it being a 
Rule in Law. Hob. 112 2 Cro. 678. 2 Mod. 4. 


The Statute of Jeofails helps after Verdict; as it ſup- 


poſes the Matter left out was given in Evidence, and 
that the Judge directed accordingly. 1 Mod. 292. 
If there be no original Writ, it is help'd by a Per diet 
by the Statute of ſeofails; but not if there be a bad 
Writ: A Declaration that is not good, is in many 
Cafes help'd after Jedi; but not where the Decla- 
ration doth not make it appear that the Plaintiff had 
ſome Cauſe of Action, to warrant his Declaration, &c. 
A Verdi# may make an ill Plea good, by Intendment, 
Fe. But a Verdict will not help, where there is no 


Iſſue: And what is good after Verdis, would be il! 


on Demurrer ; alſo in criminal Caſes, Real Actions, 


or Actions Qi tam, if there be any Errors in the 
Proceedings, they are not help'd after Verdict, by 
the Stat. of Jeofails. 2 Lill. Ar. 644, 647. 


2 Bulſt. 
41. 2 Salk. 664. 3 Mod. 161. Where a Verdi 
is found for the Plaintiff, and he will not enter it, the 
Defendant may compel him to do it, on Matzon; cr 
the Defendant may enter it himſelf. 2 Lill. Aſter 


before: And a Miſtake of the Clerk of the Aſſiſes 
appearing to the Court, was ordered to be amended. 
Cro. Elis. 112, 150. On Return of Feradias, in 
Civil Cauſes, given at the Aſſiſes, tv the Courts at 
Wet minſter, judgment is had thereon; and generally 


if the Judgment differ from the Verdict, it may be 


reverſed, c. See Iſue and Judgment. 


Ucrecundium, Is ſpecially uſed for Injury done to 


any one. Sammer of Gavwelkind, pag. 174. 


_ Uerge, (gata) The Compaſs of the King's | 


Court, which bounds the juriſdiction of the Lord 
Stesvard of the Haubold; and that ſeems to have 
been twelve Miles about, Stat. 13 R. 2. cap. 3. Bri- 
ton 68. F. N. B. 24. There is allo a Verge of Land; 
which is an uncertain Quantity directed by the Cuſtom 
of the Country, from fifteen to 30 Acres, as appears 
under Yard: Land. 28 Ed. 1. And the Word Verge 


hath another Signification, of a Stick or Rod, where-. 


by one is admitted Tenant to a Copyhoid Fillate. 
Old Nat. Br. 17. 

Mergers, (/rgatore;) Are ſuch as carry White 
Wands before the Judges, c. Fila, lib 2 cap 38. 


Ucronica, A Word mentioned by our HH: ian, 


having its Original from this, That as oar Saviour 
was led towards the Cro.s, the Likeneſs of his Face 
was tormed on his Handlerchief in a miragulons Man- 


ner, Which is flill preſerved in St. Peter's Church at 
Name, and called Fanta. 


Mat. Pariſ. Anno 1216. 


pag. 514. Bromp. 121. 


Uert, (Fr. Ferd, i. e. Firidis, otherwiſe called 


Green hue) In the Fareft Laws ſignifies every Thing 
that beareth a Greer Leaf within a Foreſt, that may 
cover a Deer ; but eſpecially great and thick Co- 
verts. Of Vert there are divers Kinds; ſome that 


bear Fruit, which may ferve for Food, as Cheſnut- | 


trees, Service-"T'rces, Nut-Trees, Crab Trees, c. 
And for che Shelter of the Game, ſome called Haut- 


boys, ſerving both for Food and Browze ; allo for the 


Defence of them, as Oalts, Beeches, c. and fer 
Shelter and Nefence, ſuch as Aſhes, Poplars, Maples, 


Alder, &c. Of Sub-boys, ſome for Browze and 
| | | Food 
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the Iſſue, "tis not good. Terk. Cent. 257. Hob. 53, | 
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a VerdiF is returned in Court, it cannot be altered, | 
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| Food of the Game of Buſhes and other Vegetables, 


ſome are for Food and Shelter, as the Haw thorn, 
Black-thorn, &c. And ſome {or Hiding and Shelter, 
ſuch as Brakes, Gorſe, Heath, &c. But Herbs and 
Weeds, although they be Green, our legal Vert ex- 
tendeth not to them. 4 II. 227. DManwod divides 
Vert into Overt wert and Nether-wert ; the O vert wert 
is that which the Law Books term Haut- boys; and 

ether-wert, what they call Sub boys: And into Spe- 
cial Vert, which is all Trees growing within the Fo- 


reſt that bear Fruit to feed Deer; called Special, be- 
| cauſe the Deſtroying it is more grievouſly puniſhed 
than of any other Vert. Manw. par. 2. pag. 33. And 


Vert is ſometimes taken for that Power which a Man 


' hath by the King's Grant to cut green Wood in the 


Foreſt. | | | 
Uerviſe, A Kind of Cloth, mentioned in the Sta- 

See Plonkets. 

Uerp Lozd and verp Tenant, (Yerus Dominus, 


& Verus Tenens) Are they that are immediate Lord 


and Tenant one to another. Broke. In the Taking of 
Leaſes there is to be a very Lord and very Tenant ; and 


a Man is not a very Tenant, until he hath attorned to 
the Lord by ſome Service, &c. Old Nat. Br. 19 H. 


+6. $* | | | 
Ueſſels, for Beer, Ale, and Sope, &c. their Con- 

tents and how to be made. 23 H. 8. See Coopers. 
Ueſted, If an Eſtate in Remainder is limited to a 


Child before born, when a Child is born the EZate in 


Remainder is veſted, &c. 2 Leon. 219. ED 
Ueftry, A Place adjoining to a Church, where 
the Veſiments of the Miniſter are kept; alſo a Meet. 


| ing at ſuch Place: And ſometimes the Biſhop and 


Prieſts ſat together in Veſtries, to conſult of the Affairs 
of the Church; in Reſemblance of which ancient 
Cuſtom, the Nlinifter, Churchwardens, and Chief 
Men of moſt Pariſhes, do at this Day make a Pariſb 
Veſiry. By Cuſtom there may be ſelect Veſtries, or a 
certain Number of Perſons choſen to have the Go- 


vernment of the Pariſh, make Rates, and take the 


Accounts of Church-wardens, Sc. And when Rates 


are made, the Pariſhioners muſt have Notice of a 


Very held for that Purpoſe ; and then all that are ab- 
ſent ſhall be concluded by a Majority of thoſe that 


be preſent, who in Conſtruction of Law are the whole 


Pariſh. Nod, Inf. go. And if a Pariſhioner be ſhut 
out of the V%, Room by the Clerk of the Vet; 
and he makes it appear that he hath a Right to come 


' 11420 the Room, and to be preſent and vote in the Ve- 


: ſtr, Oc. Action of the Caſe lies, as a Remedy. 
' 978. Ca. in L. & E. 52, 354. YVeftry-men in London 
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are a ſelect Number of the chief Pariſhioners in every 
Pariſh within the City and Suburbs, who yearly chuſe 
Ofkcers for the Pariſh, and take Cate of its Concern- 
ments, Cc. by Statute 15 Car. 2. c. 5. On ereQ- 
ing Pariſhes for the new Churches to be built in or 
near Landon and !/;fminſter, the Commiſſioners for 
building the Charches are impowered to name a ſuf— 
jiicient Number of the Inhabitants of each new Pariſh 
to be Fe2r3-men ; and on their Deaths or Removal, 
the Majority of the Pariſhioners to chuſe others, &c. 
And the Pariſh-Officers, with the Ven or principal 
Inhabitants of the new Pariſhes, are in Eaſſer Week 
to. aſſeſs the Rates for the Poor, c. 9 Aun. c. 22. 
V:/?ries of Pariſhes are to be conſulted by Pariſh Of, 
ficers, and to give their Aſſent on hiring of Houſes 
tor the better Employing and Maintaining of the Poor. 


9 Geo. 1. 


Ueſtura, A Crop of Graſs or Corn; and Mention 
is made of Prima Veſtura, and Secunda Veſtura, &c. 
Cartular. Abb. St. Edmund. MS. fol. 182. 

Ueſture, (YeAura) Signifies a Garment; but in 
the Law it is metaphorically applied to a Poſſeſſion 
or Seifin. Stat. Weſt. 2. cap. 5. And in this Signifi- 
cation it is borrowed of the Feudi/ts, with whom In- 
veſlitura imports a Delivery of Poſſeſſion, and Veſtura 

* 


35% 


are to ſupply the Rectors Places. 
Was a meer Curate to the Impropriator of the Church, 


ä 


Poſſeſſion itſelf. Heim. Veſture of an Acre of Land 
is the Profit of it; and it ſhall be inquired how much 
the Fe/ture of an Acre of Ground is worth, ond how 
much the Land, Cc. 4 Ed. 1. 14 Ed. 3. By Grant 
of Veſtura terre, the Soil will paſs ;, and the Fejture 


being the Profit of Land, 'tis generally all one to 


have that, az the Land itſelf. 1 ext, 393. 2 Roll. 
Abr. 2. 

Uetitum namium, Is where the Bailiff of a Lord 
diſtrains Beaſts or Goods of another, and the Lord 
torbids his Bailiff to deliver them when the Sheriff 
comes to make Replevin: The Word Namium ſigni- 
tying a Taking or Diltreſs, and Vetitum forbidden; 
and the Owner of the Cattle may demand Satisfac- 
tion for the Injury, which is called Placitum de wetito 
Namio. Divers Lords of Hundreds and Courts Baron, 
had Power to hold Plea de vetito Namio : Matilda de 
Morton clamat in Manerio de MI. duos Law- Days, &c. 
Placito de Namio vetito, fine Brevi Domini Regis, Oc. 
2 Inſt. 140. Record. in Theſaur. Scacc'. See Naam. 

Uffingi, The Kings of the Faft Arg/es were fo 
termed from King 
Matt. Wet. 


Uia Regia, Is the Highway or common Road, 
called the King's Way, becauſe authoriſed by him, 


and under his Protection: It is alſo denominated Via 
Militaris. Leg. Hen. 1. c. 80. Bradt. lib. 4. 

Uicar, (Vicarius, quaſi vice fungens Rectoris) The 
Prielt of every Pariſh is called Rectos, unleſs the Pre- 
dial Tithes are appropriated, and then he is ſtiled 
Vicar; and when ReQories ate appropriated, 7'icars 
At firſt a Ficar 


temporary, and removable at Pleaſure ; as thoſe who 
are now Pariſh-Prieſts, in ancient Times when there 


were no particular Pariſhes, were only Curates to the 


Biſhops ; but by Degrees the Vicars got a ſettled 
Maintenance of Glebe, and ſome Kind of Tithes, 


and now claim their Dues eicher by Endowment or | 
by Preſcription : And where the Ficar is endowed, | 
and comes in by Inſtitution and Induction, he hath 


Curam Animarum actualiter, and is not to be remo- 
ved at the Pleaſure of the Rector, who in this Caſe 
hath only Curam animarum habitualiter ; but where 
the Vicar is not endowed, nor comes in by Inſtitution 
and Induction, the Rector hath Curam animarum ac- 
tualiter, and may remove the Vicar. 1 Vent. 15. 3 
Salk. 378. In every Church appropriated, one is to 
be ordained perpetual Ficar, and to be canonically 


inſtituted and inducted, and alſo endowed at the Dil- | 


cretion of the Ordinary ; which Endowment 1s a Part 
of the Rectory, ſet out by the Patron, Parſon, and 
Ordinary, for Maintaining the Ficar : The Inſtitu- 
tion and Induction, Sc. of FYVicars is done in the 
ſame Manner as that of Rectors; and over and above 


they are to take an Oath of perpetual Reſidency, but 


this the Biſhop may diſpenſe with ; the Statutes con- 
cerning Pluralities, Dilapidations, Cc. relate to them 
as well as to Parſons. 4 H. 4. 2 Roll. Abr. 337. 
Upon Endowment, the Vicar hath an Equal, though 
not ſo great an Intereſt in the Church as a Rector; 
the Freehold of the Church, Church-yard and Glebe 
is in him; and as he hath the Freehold of the Glebe, 
he may preſcribe to have all the Tithes in the Pariſh, 
except thoſe of Corn, c. Mary Ficars have a 
good Part of the great Tithes; and ſome Benehces, 
that were formerly ſevered by Impropriation, have, 
by being united, had all the Glebe and Tithes given 
to the Vicar : But Tithes can no other Way belong 
to the Vicar than by Gift, Compoſition or Preſcrip- 


tion; for all Tithes de jure appertain to the Parſon ; 


and yet generally Yicars are endowed with Glebe and 
Tithes, eſpecially ſmall Tithes, &c. If a Vicar be 
endowed of ſmall Tithes by Preſcription, and afcer- 
wards Land, which had been arable Time out of Mind, 
is altered, and there are growing {mall Tithes there- 
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on, the Vicar ſhall have them; for his Endowment 
goes to ſuch Tithes, in any Place within the Pariſh. 
Cro. Elix. 467. Hob. 39. But where the Vicar is 
endow'd out of the Parſonage, he ſhall not have 
Tithes of the Parſon's Glebe, or of Land that was 
Part thereof at the Time of the Endowment, but now 
ſevered from it: Yet it ſeems to be otherwiſe, if the 
Glebe Lands are in the Hands of the Parlon's Leſſee. 
Cro. Eliz. 479. Maller. Q,; Imped. 4. The En- 
dowment of I icarages hath been always favour'd in 
Law, the Fcars for the molt part having the Cure of 
Souls. 2 Roll. 335. Comp. Incumb. 347, March 
Rep. 11. | 

Uicarage, (/icaria) Of Places did originally be- 


long to the Par ſonage or Rectory, being derived out 


of it: The Rector of common Right is Patron of the 
Vicarage; but it may be ſettled otherwiſe; for if he 
makes a Leaſe of his Parſonage, the Patronage of the 
Ficaraze paſſes as incident to it. 2 K. Abr. 59. 
And if a Vicarage become void, during the Vacancy 
of the Parſonage, the Patron of the Parſonage ſhall 
preſent to ſuch Vicarage. 190 Ed. 2. 41. It the 
Profits of the Parſonage or /'icarage fall into Decay, 
that either of them by itſelf is not ſufficient to main- 
tain a Parſon and Vicar, they ought again to be re- 

united: Allo if the Ficaroge be not ſufficient to main- 
tain a Vicar, the Biſhop may compel the Rector to 
augment the Vicarage. 2 Rell. 337. Parſ. Counſel. 
195, 196. Sal. 29 Car. 2. c. 8. Upon the Ap- 
propriation of a Church, and Endowment of a Vi- 


car out of the ſame, the Parſonage and Vicarage are 


two diſtint Fcclefiaſtical Benefices : And it hath been 
| held, That where there is a Parſonage and Vicarage 


endowed, that the Biſhop in the Vacation may dif- . 


ſolve the Vicarage ; but if the Parſonage be impro- 
priated, he cannot do it; for on a Diſſolution the 
Cure muſt revert, which it cannot into Lay Hands. 
Comp. Incumb. 2 Cro. 518. Palm. 219. For the 
moſt part Ficarages were endow'd upon Appropriati- 
ons; but ſometimes Vicarages have been endowed 
without any Appropriation of the Parſonage; and 
there are ſeveral Churches, where the Tithes are 
wholly impropriated, and no Vicarage endowed ; and 
there the Impropriators are bound to maintain Curates 
to perform Divine Service, &c. The Parſon, Patron 
and Ordinary, may create a Vicarage, and endow it: 
And in Time of Vacancy of the Church, the Patron 
and Ordinary may do it ; but the Ordinary alone can- 
not create a Vicarage, without the Patron's Aſſent. 
17 Ed. 3.1. Cro. Fac. 516. Where there is a 
Vicarage and Parſonage, and ch are vacant, and in 
one Perſon's Patronage ; if he preſents his Clerk as 
Parſon, who is thereupon inducted, this ſhall unite 
the Parſonage and Vicarage again. 11 H 6. 32. Vi. 


carage or not, is to be tried in the Spiritual Court, 


becaule it could not begin to be created but by the 
Ordinary. 3 Salk. 378. 

Uicaris deliberando occaſtone cujusdam Recog⸗ 
nitionis, &c. Is an ancient Writ that lies for a Spi- 


| ritual Perſon impriſon'd, upon Forfeiture of a Recog- 


nizance, &c. mentioned | in Reg. Orig. 147. 

Mice⸗ Admiral, An under Admiral at Sea; or 
Admiral on the Coaſts, c. 

Mice⸗ Chamberlain, A great Officer next under 
the Lord Chamberlain: And in his Abſence hath the 
Rule and Controul of all Officers appertaining to 
that Part of his Majeſty's Houſhold, which is called 
the Chamber above Stairs. 13 R. 2. c. 1. 

Mice Conſtable of England, An Officer whoſe 
Office is ſet forth in Pat. 22 Ed. 4. 

Uic:-Dominus, The ame with Yicecomes 
Vice Dominus Dictas eff Præfectus Proviniie. Leg. 
Hen. 1. c. 7. Selden's Tit. Hon. par. 2. Ingulphus. 

Uice⸗Dominus Epilcopi, Is the Vicar General, 
or Commiſſary of a Biſhop. Blount. 

Uice-gerent, A Deputy or Lieutenant. Stat. 31 
Hen. 8. c. 10. 


— — 


Uice-Marſhat, Is mentioned with Vice Cor/table, 
1 Animad. on 4 Inſt. 71. 
Utce-Rop, (Pro-Rex) The King's Lord Lieute- 
nant over a Kingdom. Litt. 
Uice-Trealurer, An Officer under the Lord Trea- | 
ſurer in the Reign of H. 7. See Under Treaſurer of 
England. 


Uctcinage, (Fr. Yo//inavge, Vicinetum) Neighbour- 


hood, or near Dwelling. Magn. Chart. c. 14. See | 


Vike. 

Uicis 4 Uenellis mundandis, Is a Writ which 
lieth againſt a Mayor or Bailiff of a Town, Sc. 
1 the clean Keeping of their Streets. Reg. Orig. 
| EO 
Uicount, Signifies as much as Sheriff; alſo a De- 
gree of Nobility. Camd. Britain. 170. See Viſcount. 


Uicountiel, or Uicontiel, Is an Adjective from 


Vicount, ſignifeth any Thing that belongeth to the 
Sheriff; as Writs Vicontiel are ſuch Writs as are tri- 
able in the County or Sheriff's Court, of which Kinds 
there are divers Writs of Nuſance, Cc. mentioned 
by Fitzherbert., Old Nat. Br. 109. F. N. B. 184. 


Vicontiels are certain Farms, for which the Sheriff 


pays a Rent to the King, and he makes what Pro- 


fit he can of them: And Vicontiel Rents uſually 
come under the Title of Firma Comitatus; and the 
Sheriff hath a particular Roll of them given in to 


him, which he delivers back with his _ 
Y 34 H. 8. e, . 3 £d.6. c. 4. 22 Car. 


| Uicountiel Jurisdiftion, Is that Juriſdition | 
which belongs to the Officers of a County; as to She- 


riffs, Coroners, Eſcheators, &c. 


Uittuals, (Ys) Suſtenance, and Things ne- 


ceſſary to live by, as Meat and Proviſions ; FVi&ual- 
lers, are thoſe that ſell Y/;2uals ; and we call now all 
common Alchouſe keepers by the Name of Victual. 
lers. ViFuallers ſhall fell their Yi4uals at reaſonable 
Prices, or forfeit double Value: And Vichaallers, Fiſh- 
mongers, Poulterers, &c. coming with their YVifuals 
to London, ſhall be under the Governance of the Lord 


Mayor and Aldermen; and fell their Yi&zals at 
Prices appointed by Juſtices, &c. 23 & 31 Ed. 3. 


c. 6. 7 R. 2. 13 R. 2. No Perſon during the 


Time that he is a Mayor, or in Office in any Town, 


ſhall ſell Jictaall, on Pain of Forfeiture, &c. But 
if a Victualler be choſen Mayor, whereby he is to 


keep the Aſſiſe by Statute, two diſcreet Perſons of 


the ſame Place who are not Victaallers, are to be 
{worn to aſſiſe Bread, Wine, and Victualt, during the 
Time that he is in Office; and then, after the Price 
aſſeſſed by ſuch Perſons, it ſhall be lawful for the 
Mayor to fell Yi#uals, fc. 6_R. 2. c. 9. 3 F. 
8. c. 8. If any one offend againſt theſe Statutes, 
the Party grieved may ſue a Writ directed to the Ju- 
ſtices of Aſſiſe, commanding them to ſend for the 
Parties, and to do Right; or an Attachment may 
be had againſt the Mayor, Officer, &c. to appear 


in B. R. Selling of corrupt Victuali, or expoſing 


them to Sale, is puniſhable by Statute 1 R. 3. c. 1. 
And in ſome Manors they chuſe yearly two Survey- 
ors of Vituals, to ſee that no unwholſome Y;Xuals 
be ſold, and deſtroy ſuch as are corrupt. 1 Mod. 202. 
If any YV:iRuallers, Butchers, Brewers, Poulterers, 
Cooks, &c. conſpire and agree together not to fell 
their Victuall but at ſuch Prices; they ſhall forfeit 
for the firlt Offence 10/. for the ſecond 20 J. and 
for the third 40/. Stat. 2 @ 3 £4.6.c. 15. The 
Rates of Vidtuals in all Places, except Corporations, 
ſhall be aſſeſſed by the King's Juſtices, &c. And Vi- 


| Fuals is not to be tranſported, by 25 Hen. 8. c. 2. 


See Fore/lallers. 
Uidame, Was the ſame as Vice Dominus, the Bi- 
ſhop's Deputy in Temporal Matters. 


Uidelicet, A Videlicet in a Deed may make a 


Separation, as well as an Habendum: And if there 
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be a ſeveral Habend. of an Seach: of 20/7. to one, 
and fo to four others; it will be to the fame Effect, 
though it ſays Haterdum 100 J. to them, to be equal- 
ly divided, (aw7z) 20 J. to one, and ſo to the reſt, 
Wc. 5 Mod. Rep. 29. 

Uiduſtatis Pꝛokeſſio. The Making a folemn Pro- 
ſeſſion to live a ſole and chaſte Widow ; which was 
heretofore a Cuſtom in Erg/and. Dugd. Warwickſh. 
pag. 313, 654. 

Aidimus, Mentioned in the 15 Hen. 6. cap. 3. 
See Jnnoleſcimus. 


Ui #4 Armis, Are Words uſed in Indictments, Sc. 


to expreſs the Charge of a forcible and violent Com- 
mitting any Crime or 'Treſpaſs: But in Appeal of 
Death, on a Killing with a Weapon, the Words 77 


 & Armiz are not neceſſary, becauſe they are implied; 


ſo in an Indictment of Forcible Entry, alledged to 
have been made Manu forti, Te. 2 Hawk. P. C. 
179. 1 Hawk. 150, 220. And where the Omiſion 
of vi & Armis, Sc. is help'd in Inditments, wide 
the Stat. 4 & 5 Arn. 


Uicw, (Fr. Yeuc, i. e. Viſas] Is generally where | 


a Real Action is brought, and the Tenant doth not 
know certainly what is in Demand; in ſuch Caſe he 
may pray that the Jury may wieww it. Briton, cap. 
45. F. N. B. 178. This Fiew is for a Jury to ſee 
the Land or Thing claim'd, and in Controveriy ; and 
lies in Ejectment, Waſte, Aſſiſes of Nove / D. in, 
where at leaſt Six of the Recognitors muſt have the 
View before the Aſſiſes. 2 Lill. Abr. 65 5. Stat. 13 
c. 48. 12 Ed. 2. And though formerly 
there could not have been a Y;ew in a Perſonal Ac- 
tion, but upon withdrawing of a Juror after they were 
ſworn, and Conſent of the Parties by a Rule of 
Court ; now by the AZ for the Amendment of the 
Law, it may be granted in any Action brought in 
the Courts at Veſiminſter, where neceſſary the bet- 
ter to underſtand the Evidence upon the Trial; in 


which Caſe the Courts may order ſpecial Writs of Di. 


Hringas or Habeas Corpora to the Sheriff, requiring 


him to have fix of the Jurors, or a greater Number 


of them, at the Place in Queſtion, ſome convenient 
Lime before the Trial; who ſhall have the Matters 
ſhewn to them by two Perſons named in the Writ of 
Diſtringas, and appointed by the Court; and the 
ſaid Sheriff executing the Writ is ſpecially to return 
the I ieao made accordingly, &c. 4 & 5 Ann. cap. 
16. Upon a YFiew, the Thing in Queſtion is only to 
be ſhewn to the Jury ; and no Evidence can be gi- 


ven on either Side. 2 Lill. 656. But where in Action 


of Waſte, ſeveral Places are aſſigned, and the Jury 
hath not the Yiew of ſome of them, they may find 
no Waſte done in that Part which they did no: wiewv:; 
In Waſte for waſting a Wood, if the Jury vie o the 
Wood without entering into it, it is good; alſo Waite 


being aſſigned in every Room of an Houſe, the 
View of the Houſe generally is ſufficient. 1 Leon. 
259, 267. If a Rent or Common is demarded, the | 


Land out of which it iſſues wuſt be put in Yew. 
1 Leon. 56. And if a View be denied, where it 
ought to be granted, or granted, where it ought not 
to be, Sc. it is 3 2 Lev. 217. Ste F tjours, 
or Viewers, Mie, & 

Uiew of Frank: ns, (Viſus Franci plegii] ) Sig- 
nifies the Office which the Sheriff in bis County Court 
performs in looking to the King's Peace, and ſeeing 
that every Man be in ſome Pleage, Sc. Or it is a 
Power of Holding a Caurt-Leet, in which Court for- 
merly all Perſons at the Age of Fourteen were bound 
with Sureties or Pledges for their Truth to the King. 
and the Steward was to certify on /7ew, Brad. lib. 
2. And there is a Writ to exempt a Perſon from 
coming to the Fiew of Frank pledge, who is not re- 


ſident within the Hundred; as Nlen are bound to 


this Jeu by Reaſon of their Habitation only, and 
=not- of. Lands held where they dwell not: Which 
0. 4 | 


* 
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from it. 


Writ is called Fiſus Franc legir, Reg. Orig. 178. 
See Frank pledge. 4 he bye Pd; 

Uigit, (/gi/ia) Is the Eve, or next Day before | 
any ſolemn Feait ; becauſe then Chrittians were wont 
to watch, fait, and pray in their Churches. Sat. 2 & 
3 Ed. 6. c. 19; 

Ui Laica Removenda, A Writ that lies where 
two Parſons contend for a Church; and one of them 
enters into it with a great Number of Laymen, and 
holds out the other V & Arnis; then he that is hol- 
den out ſhall have this Writ directed to the Sheriff, 
that he remove the Force: But the Sheriff ought not 


to remove the Incumbent out of the Church, whether 


he is there by Right or Wrong, but only the Force. 
F. M B. 54 3 . 161. and ſee 5 R. 2. c. 2. And 
the Writ J Laica remomenda ought not to be grant- 
ed, until the Biſhop of the Dioceſe where ſuch Church 
is, hath certified into the Chancery ſuch Reſiſting and 
Force, &c. 
Brevium, it lieth upon a Surmiſe made by the In- 
cumbent, or by him that is grieved, without any ſuch 
Certificate of the Biſhop. New Nat. Br. 121. A 


Reſtitution waz awarded to ore who was put out of 


Poſſeſſion by the Sheriff upon a Vi /aica amo venda. 
Cro. Eliz. 466, 5 Mod. 443. 


Uilt, or Uillage, (%a Is ſometimes taken for 


a Manor; and ſometimes for a Pariſh, or Part of it: 
But a Vill is moſt commonly the Oui part of a Pa- 
riſh, conſiſting of a few Houſes, as it were ſeparate 
Villa ef ex pluribus Manfonibus vi- 

cinata, & collata ex pluribus Vicinis, 1 Inſt. 115. 
Fleta mentions the Difference between a Manſion, a 

Village, and a Manor, wiz. a Manſion may be of 


One or more Houſes, but it muſt be but one Dwel- | 


ling-place, and none near it; for if other Houſes are 
contiguous, it is a Village; and a Manor may con- 
fiſt of ſeveral Villages, or one alone. Flee. lib. 6. cap. 
51. 
Villages, are not by Houſes or Streets; but by a 
Circuit of Ground, within which there may be Ham- 


| lets, Woods, and Waſte-Ground, c. Forteſe. in Laud. 


Leg. Ang. cap. 24. When a Place is named general- 
ly, in legal Proceedings, it is intended to be a Vill, 
becauſe as to civil Purpoſes the Kingdom was firlt di- 
vided into e; and it is never intended a Pariſh, 


that being an Eccleſiaſtical Diviſion of the Kingdom | 
to Spiritual Purpoſes, though in many Caſes the Law 


takes Notice of Pariſhes as to Civil Purpoſes. 1 
Mod. 250. 3 Neiſ. Abr. 5 7. If no Vill, cc. is al- 


ledged, where a Mleſſuage and Lands lie, no Trial 


can be had concerning it: But ſome Counties in the 
North of E-g/and, and in Valet, 


a Jury of the Pariſh will ſerve. Jen Cent. 328, 

A ill and a Pariſh by Intendment ſhall be all ones 
and in Proceſs of Appeal, a Pariſh may be intended 
a Fil. Cro. Fac. 203. 3 Salk. 380. If a Venue be 
laid in Gray's Jun, which is no Pariſh or Vi /; the 
Defendant mult plead there is ro ſuch 777 as Gray's 
Iun, or it ſhall be intended a Fil! after Verdict, Se. 
3 Salk. 381. See Pari, and Ferire facias. 


Milla Regia, A Title given to thoſe Country ? 


Villages, Where the Kings of Eagland had a Royal 
Seat, and held the 3 in their own Demeſne, 
having there commonly a fiee Chapel, not ſubject 

to Eccleſiaſtical Juriſdiction. Paroch. Antiq 8 3. 
Uillain, (Villanus, Fr. Vilain, i. e. Vilis\ Signiſies 
a Mun of fervile or baſe Condit on, a Bondman, or 
RS Of thoſe Bondmen or Villains there were 
wo Sorts in Eng/and; one termcd à Villain in groje, 
who was immediately bound to the Perſen of the 
Lord, and his Heirs : I be other, a Villain rreardant 
to a Manor, being bound to his Lord as a Member 
belonging and annexed to a Manor, whereof the 
Lord was Owner. And he was properly a pure J 1 
/air, of whom the Lord took Redemption to marry 
| Ss ht; 
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Though it is ſaid in the New Natura | 


And according to Forte/cue, the Boundaries of | 


have no Vi but 
Pariſhes ; where in both Real acid Perſonal 3 . 
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his Daughter, and to make him free; and whom the 
Lord might put out of his Lands and J'enements, 
Goods and Chattels at his Will, and chaſtiſe, but not 


maim him: For if he maimed his Villuin, he might | 


have Appeal of Maihem againſt the Lord; as he 
could bring Appeal of the Death of an Anceſtor a 
gainſt his Lord, or Appeal of Rape done to his Wife 
Bradt lib. 1. cap 6. Oli Nat. Br. 8. Terms de I ey 
574, 575- Some were Villains by Title or Preſcrip 
tion, that is to ſay, that all their Head have been 
Villains regardant to the Manor of the Lord Time 
out of Mind: And ſome were made Villain, by their 
Confeſſion in a Court of Record, c. Though the 
Lord might make a Manumi//i5n to his Villain, and 
thereby infranchiſe him: And if the Villain brought 
any Action againſt his Lord, other than an Appeal of 
Maihem, Sc. And the Lord, without Proteſtation, 
made Anſwer to it, by this the /7//ain was made free. 
Terms de Ley 576. Villain Eftate was con:radiſtin- 
guiſhed to free Eſlate, by the Statute 8 H. 6. c. 11. 
And the Jani were ſuch as dwelt in Villages, and 
of that ſervile Condition, that they were uſually ſold 
with the Farm to which they reſpectively belong- 
ed; ſo that they were a Kind of Slaves, and uſed 
as ſuch: And Villenage or Bondage, it is ſaid, had 
Beginning among the Hebrews, and its Original of 
Canaan the Son of Cham, who becauſe he had mock 
ed his Father Noe to Scorn, was puniſhed in his 
Son Canaan with Penalty of Bondage. Jbid. 455. 


Villenage cometh of Villain, and was a baſe Tenure 


of Lands or 'Tenements, whereby the Tenant was 


bound to do all ſuch Services as the Lord command- 
ed, or were ht for a Villain to perform: The Divi- 
| fion of 7% lenage, by Braden, was into Purum Ville- 


nagium à guo preſatur Serwitium incertum & indeter- 
minalum, & Villenagium Socogium ; Which was to 
carry the Lord's Dung into his Fields, to plough 


his Ground at certain Days, ſow and reap his Corn, 


Sc. and even to empty his Jakes, as the Inhabitants 


of ſome Places were bound to do, though afterwards 
turn'd into a Rent, and that wi//anous Service excu- 
| fed. Every one that held in Villenage, was not a 


Villain or Bondman ; for "Tenure in Villenage could 
make no Freeman Villain, unleſs it were continued 
Time out of Mind; nor could free Land make a 
Viliain free, Brach. lib. 2. c. 8. Capybold Tenures 


ſeem to be ſprung from Villenage. F. N. B. 28. And 


the Slavery of this Cultom hath been long ago taken 
off; for we have hardly heard of any Cale in VII. 
lenage ſince Crouche's Cale in Dyer's Rep. There are 
not properly any Villains now; and the Title and 
Tenure of /{:nage are aboliſt'd by the Stat. of Car. 
2. See Neff. | 
Uillanous Judgment, (/7/anum Judicium) Is 
that which caſts the Reproach of Vllany and Shame up 
on him againſt whom it is given, as a Conſpirator, &c. 


And the Judgment jn ſuch a Cafe ſhall be like the an- | 
| cient Judgment in A/taint, wiz. That the Offender 
| ſhall not be of any Ciedit afterwards ; nor ſhall it be 
| lawful for him to approach the King's Court; and his 


Lands and Goods ſhall be ſeized into the King's 
Hands, his Trees rocted up, and Body impriſoned, 
Sc. Staundf. P. C. 157. Lamb. Eiren. 63. Stat. 4 
H. 5. And the Puniſhment at this Day appointed for 
Perjury, may partake of the Name of Villanous 
Fudement ; as it hath ſomewhat more in it than cor- 
poral, or pecuniary, Pain, f. e. the diſerediting the 
Teſtimony of the Offender for ever. 

Uillcia Fleeccs, Are bad Fleeces of Wool, ſhorn 


from ſcabbed Sheep. 31 ZEdw. 3. cap. 8. 


Uillenage, (Villenagium) The Tenure of. See 
Villain. 5 | 

Uinagium, (ibu a Vino] A Payment of a 
certain Quantity of Vine in lieu of Rent, to the 


Chief Lord of a Vineyard. Mon. Ang. Tom. 2. 


pag. 980. 


— 


dum Militis. Kennet's Gloſſ. 


Wine of Britib Grapes only growing there, free 
fiom any Duty. Stat 10 Co. 2. 
Uinnet, A Flower or Border which Printers uſe 


to ornament printed Leaves of Books; mentioned in 
the Statute 14 Car. 2. cap. 33. 


Uintners. The Vintners Company of Landon were 
incorporated Ano 7 Jac. 1. With certain Privileges for 
ſelling Wine in the City, by all Freemen within the 
ſame, &c. 2 Keb. 372. See Wine. 

UWiolence, (Yul/entia) All Fiolence is unlawful : If 
a Man aſſault another with an Intention of beating 
him only, and he dieth, it is Felony. And where a 
Perſon knocks another in the Head who is breaking 
his Hedges, &c. this will be Murder, becauſe it is 
a violent Act beyond the Provocation. Kel. Rep. 64, 
131. There is a Violence in committing Riots, Cc. 


Uirgata terrz, A Yard Land, ex 24 Acris conſlat, [| | 


gquatuor Virgate Hidam faciunt, & quingue Hide feo- 


Uiridario eligendo, Is a Writ that lies for the 
Choice of a Verderor in the Foreſt. Reg. Orig. 177. 

Wiridis Noba, A Coat of many Colours; for in 
the old Books Viridis is uled for Varius. Bract. lib. 3. 


Uirilia, The Privy Membe's of a Man; to cut 


oft which was Felony by the Common Law, though 
the Party conſented to it. Brad. lib. 3. pag. 144. 
Mis, (Lat) Is any Kind of Force, Violence, or 
Diſturbance relating to a Man's Perſon, or his Goods, 
Right in Lands, Sc. See Force. | | 
Uiſcount, (Yicecomes) A Degree of Nobility next 


to an Ear]; which Camden ſays is an old Name of 


Office, but a new one of Dignity, being never heard 
of among us till the Reign of King Hen 6th, who 
in his eighteenth Year in Parliament created John 
Lord Beaumont, Viſcount Beaumont. Camb. Britan. 


170. Selden's Tit. Hon 761.. Viscount, had their | 


Name from being formerly Governors of Counties ; 
and they are now made by Patent, as an Earl; but 
their Number is ſmall in this Kingdom, in Compari- 
ſon with the other Degrees of Peerage. | 
Uiſitation, (atio) Is that Office which is per- 
form'd by the Bithop of every Dioceſe once every 
three Years, or by the Archdeacon once a Year, by 
viſiting the Churches and their Rectors throughout the 
whole Dioceſe ; Ut populus illorum cures commiſſus ſa- 


. lubriter a Paſtoribus & Ordine gubernetur : Et ne quid 


detrimenti capiat Ecilefia, Ic. Reform. Leg. Eccl. pag. 
124. And when a F/tation is made by the Arch- 
bithop, all Acts of the Biſhop are ſuſpended by 7n- 
hibition, &c. A Commiſſary at his Court of Viſitation, 


cannot cite Lay Pariſhioners, unleſs it be Church-war- 
dens and Sides-men ; and to thoſe he may give his 
Articles, and inquire by them. Ney 123. 3 Salk. 


379. Proxies and Procurations are paid by the Parſons 


Whoſe Churches are ved, Ge. Lid. 
Uiſitoz, Is an Inſpector of the Government of a | 


Corporation, &c. The Ordinary is Yifitor of Spiri- 


tual Corporations ; but Corporations inftituted for pri- 


vate Charity, if they are Law, are wi/firable by the 


Founder, or whom he ſhall appoint, and from the 


Sentence of ſuch Viſtor there lies no Appeal. 3 Salt. 
381. By Implication of Law, the Founder and his 
Heirs are Y;/itors of Lay Foundations, if no particu- 
lar Perſon is appointed by him to fee that the Cha- 
rity is not perverted Vid. And where Founders are 


_ Vifitors of Hoſpitals, &c. See Stat. 39 Eliz. c. 5 


43 Elix. c. 4. 
Miſitoz of Manners, In ancient Time was wont 


to be the Name of the Regarder's Office in the Foreſt. | 


Manwood, par. 1. pag. 195. 
Uiſne, (Viſnetum) Signifies a Neighbour-place, or 
Place near at Hand. 19 R. 2. cap. 6. See Venue. 
Uiſus, View, or Inſpection; as Wood is to be 
taken per Viſum Foreflarii, c. Hoved. 784. 
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Mine pards, The Owners of Vineyard may make 
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| Vita Juſtitiz 4 Legis, A Sheriff of the County 
is ſaid to be the Life of Fuftice, as no Sui: begins, 


and no Proceſs is ſerv'd but by him; and after Suits 
are ended, he hath the making Execution, which 1s 
the Life of the Law. Co. Litt. 

Uivary, (Yivarium) A Place by Land or Water, 
where living Creatures are kept: And in Law it is 
moſt commonly uſed for a Park, Warren, Piſcary, 
Sc. 2 Inft. 100. Py 

Uiva voce, Is where a Witneſs is examined per- 
ſonally in open Court. See Depoſition, 

Ulcus, A Hulk or Ship of Burden. Leg. Ethelred. 

Ullage, Is when there is a Want of Meaſure in a 
Caſk, e. | 

Ulnage, The ſame with A/nage. Vide Alnage. 

Vina ferrea, Is the Standard EI of Iron, kept in 
the Excheguer for the Rule of Meaſure. Don. Ang l. 
Tom. 2. pag. 383. | | + 

Umpire, {/ 46biter ) One choſen by Compromiſe to 


deal indifferently between both Parties. Lill. 


Umpirage, Is where there is but one Arbitrator of 


Matters ſubmitted to Award; and is uſually when the 


Parties ſubmit themſelves to the Arbitrament of certain 


{ Perſons ; and if they cannot agree, or are not ready to 
| deliver their Award in Writing before ſuch a Time, 


then to the ſudgment of another as Umpire: And this 
is ofien the Efte&t of Bonds of Submiſſion to Arbitra- 
tion. 1 Rell. Abr. 261, 262. See Arbitration. 

Una cum Omnibus aliis, In the Grant of a 
Deed, is a new Addition of other Things than were 


| 


granted before; and hath its own Concluſion attending 


it. Hob. 175. 


Unceaſath, (From the Sax. Ur, a Negative Parti- 


cle, i. e. Sine, Ceas, /itis, and 4th Oath) Is an obſolete 


Word uſed where one killed a Thief, and made Oath 
that he did it as he was flying for the Fact, and there- 
upon Parentibus ipſſus occiſi juret unceaſath, viz. That 
his Kindred would not revenge his Death; or they 


| {wore that there ſhould be no Contention about it. Leg. 


Iiæ, cap. 37. | | 

Uncia terrz, Often occurs in the Charters of the 
Brit Kings for ſome Meaſure or Quantity of Land: 
It was the Quantity of 12 Modii, and each Madius poſ- 
ſibly 100 Foot ſquare. Ion. Anl. Tom. 3. pag. 198, 
205. 

Uncoze pꝛiſt, Is a Plea of a Defendant in Nature 
of a Plea in Bar, where being ſued for a Debt due on 
Bond at a Day paſt, to ſave the Forfeiture of the Bond, 


be ſays that he tendered the Money at the Day and 


Place, and that there was none there to receive it ; and 
that he is allo ſtill ready to pay the ſame. This will 
ſave the Defendant from the Penalty of his Obligation ; 
and if the Plaintiff now refuſeth to receive the Money, 
but takes Iſſue upon the Tender, and it is found againſt 
him, he loſeth his Money for ever. 7 Ed. 6. 6. 9 Rep. 
79. Pract. Attorn. Edit. 18. pag, 8 2, 83. 7 

Uncuth, A Saxen Word, ſignifying as much as 


 Tncognitus, i. e. unknown; and is uled in the old Saxon 


Laws for him that cometh to an Inn Gueſtwiſe, and 
lies there but one Night. Bra. Ib. 3 5 
Unde nihil habet, A Writ of Dower, for which 


Unde:-Chamberlain of the Exchequer, Vide Ex: | 
cheguer. a 
Under⸗ Sheriff, (Sub Yicecomes ) See Sheriff. 
Undertakers, Are ſuch as the King's Purweyors em · 
ploy'd as their Deputies: And thoſe that undertake any 


| great Work; as draining of Fens, &c. Stat. 2 & 3 


P.& M.c.6. 43 Eliz. c. 11. 12 Car. 2. c. 24. 

Under ⸗Treaſurer of England, (Vice Tbeſaurariu. 
Augliæ) An Officer firſt created in the Time of King 
Hen. 7th, but ſome think he was of an ancienter Origi- 
nal: His Bofineſs was to cheſt up the King's Treaſure 
at the End of every Term, to note the Content of Mo- 


| ney in each Cheſt, and ſee it carried into the King's 


Treaſury for the Eaſe of the Lord Treaſurer, as being 
4 Is 
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Man of great Truſt and Secrecy: And in the Vacancy 


of the Lord T'reaſurer's Office, he did all Things in the 


Receipt, &c. This Officer is mentioned in ſeveral 
Statutes ; and named 7reafurer of the Exchequer till the 
Reign of Queen E/iz. when he was termed Unde:>Trea> 
Jurer England. 39 Eliz. cap. 7. 

Un Dieu, à Un Roy, Was the learned Judge 
Liitleton's Motto. 

Und2es, A Word uſed for Minors, or Perſons under 
Age; not capable to bear Arms, Qc. Fleta, lib. 1. e. 9. 
Unfrid, One that hath no Quiet or Peace. Sax. 

Ungeld, A Perſon out of the Protection of the 


Law, fo that if he were murdered, no Geld or Fine 


ſhould be paid, or Compoſition made by him that 


| Kill'd him. Lx. Aibelred. | | 
Unifozmity, (Uniformitas) One Form of publick | 
Prayers and Adminiſtration of Sacraments, and other 


Rites and Ceremonies of the Church of England, pre- 


ſcribed by Statutes, to which all muſt ſubmit. 1 Elig. 


c. 2. 14 Car. 2. c. 4. But ſee Diſenters. 

Union, {U»io) Is a Combining or Conſolidating of 
two Churches into one: Alſo it is when one Church is 
made ſubject to another, and one Man is Rector of 
both; and where a Conventual Church is made a Ca- 
thedral. Lyndwwode. In the firſt Signification, if two 
Churches were ſo mean that the Tithes would not af- 
ford a competent Proviſion for each Incumbent, the Or- 


| dinary, Patron, and Incumbents might znite them at 


Common Law, before any Statute was made for that 
Purpoſe ; and in ſuch Caſe it was agreed which Patron 
ſhould preſent firſt, &c. for though by the Union the 
Incumbency of one Church was loſt, yet the Patronage 
remain'd, and each Patron might have a Qzare Impedit 
upon a Diſturbance to preſent in his Turn. 3 Nel/. Abr. 
480. The Biſhop, Patron, and Incumbent may unite 
Churches, without Licenſe from the King, by the Sta- 
tute 37 H. 8. The Licenſe of the King is not neceſſa- 
ry to an Union, as tis to the Appropri ation of Adyow- 


ſons; for an Appropriation cannot be made by them 


without the King's Licenſe, becauſe that is a Mort- 


main, and the Patronage of the Advowſon is loſt, and | 
by Conſequence all Tenths and Firſt Fruits. Dyer 259. 


Moor 409, 661. By Aſſent of the Ordinary, Patron, 
and Incumbent, two Churches lying not above a Mile 
diſtant from the other, and whereof the Value of the 
one is not above fix Pounds a Year in the King's Books 
of Firſt Fruits, may be united into one. Stat. 37 H. 
8. c. 21. And by another Statute, in Cities and Cor- 


| poration Towns, it ſhall be lawful for the Biſhop, Pa- 


trons, and Mayors, or Chief Magiſtrates of the Place, 


Sc. to wnite Churches therein; but where the Income 


of the Churches united exceeds 100 J. a Year, the major 
Part of the Pariſhioners are to conſent to the ſame; and 
aſter the Union made, the Patrons of the Churches 
united ſhall preſent by Turns, to that Church only 


which ſhall be Preſentative, in ſuch Order as agreed ; 


and notwithſlanding the Union, each of the Pariſhes 


united ſhall continue diſtinct as to Rates, Charges, Ce. 


though the Tithes are to be paid to the Incumbent of 
the, united Church. 17 Car. 2 c. 3. A Union where 
made of Churches of greater yearly Value than men- 


tioned in the Statute 37 H. 8 was held good at Com- 


mon Law; and by the Canon Law, the Ordinary with 
Conſent of the Patron, might make an Union of 
Churches, of What Value ſoever: So by Statute, with 
the Aﬀent of the King. Dyer 259. 2 Roll. Abr. 778. 


And when two parochial Churches were thus wnited, 


the Reparations continued ſeveral as before ; and there- 


fore the ſnhabitants of the Pariſh where any ſuch Church 


was demoliſhed, were not obliged to contribute to the 
Repairs of the remaining Church to which it was anited. 
Hob. 67. 
& M. by which it is ordain'd, That where any 
Churches have been united, by Virtue of the Statate 17 


Ca-. 2. and one of them is de moliſhed; u hen the other 
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And this occafion'd the Statute 4 & 5; . 


a Thing too mean for him, but fit to be perform'd by a 
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Church ſhall be out of Repair, the Pariſhioners of the 


Pariſh whoſe Church is down, ſhall pay in Proportion 
towards the Charge of ſuch Repairs, &c. Stat. 4 & 
5 W. & M. c. 12. 

Union ok England and Scotland, When and 
how brought about, and the Laws relating to it, ſee 
Scotland. 

Unity of Poſſeſſion, /Unitas PoeFonis ) Is where 


a Man hath a Right to two Eſtates, and holds them to- 


gether jointly in his own Hands; as if a Man take a 
Leaſe of Lands from another at a certain Rent, and 
aſter he buys the Fee ſimple, this is an Unity of Po/- 
/effion, by which the Leaſe is extinguiſhed, becauſe that 
he who had before the Occupation only for his Rent, 
is now become Lord and Owner of the Land. Terms de 
Ley. A Leſſee for Years of an Advowſon, on the 
Church becoming void, was preſented by the Leſſor, 
and inſtituted and inducted; and it was held, that this 
was a Surrender of his Leaſe ; for they cannot ſtand to- 
gether in one Perſon, and by the Unity of Peſſeſſion one 
of them is extinguiſhed. Hutt. 105. No Unity will 
extinct or ſuſpend 'Tithes; but notwithſtanding any 
Unity they remain, &c. 11 Rep. 14. 2 Lill. 658. 
Unity of Pofjofjon extinguiſheth all Privileges not ex- 


. prefly neceſſary; but not a Way to a Cloſe, or Water 


to a Mill, Cc. becauſe they are thus neceſſary. A 
Way of Eaſe is deſtroy'd by Unity of Paſſaſton; and a 


Rent, or Eaſement, do not exiſt during the Unity, 


wherefore they are gone. Latch 153, 154. 1 Vent. 
95. Trin. 7 V. | | 
Univerſity, {Univer/ftas) Is a Place where all 
Kinds of Literature are univer/ally taught: It is like- 
wiſe uſed by Civilians for any Corporation, or Body 
Politick. "The Univerſities with us are taken for thoſe 
Two Bodies which are the Nurſeries of Learning and 
Liberal Sciences in this Kingdom, wiz. Oxford and 
Cambridge: endowed with great Privileges. And by 
the 13 Elix. it is enacted, That each of the Univer/ties 
ſhall be incorporated by a certain Name, though they 
were ancient Corporations before ; and that all Letters 
Patent and Charters granted to the Univer/ities, ſhall be 
good and effectual in Law: That the Chancellor, Ma- 
ters, and Scholars of either of the ſaid Univer/ities, 


porated Bodies have enjoyed, or of Right ought to en- 


Joy, according to the Intent of the ſaid Letters Patent; 


and all Letters Patent, and Liberties, Franchiſes, c. 
ſhall be eſtabliſh'd and confirm'd, any Law, Uſage, 
Sc. to the contrary notwithſtanding. The Univerſe 
ties have the Keeping the Aſſiſe of Bread and Beer, and 
are to puniſh Offences concerning it: Alſo they have 
the Aſſiſe of Wine and Ale, c. And the Chancellor, 
his Commiſſary, and Deputy, are Juſtices of Peace for 
the Vill of Oxon, County of Oxon, and Berks, by Virtue 
of their Office:; ſee the Stat. 51 H. 3. 31 Ed. 1. 7 Ed 


6. 2& 3 P. & M. and the Chart. 29 Ed. 3 14H 8. 


Sc. By Letters Patent, Aune 11 Car. 1. granted to 


the Univerſity of Oxford, the old Privileges are explain. 


ed, and Jarger granted : And the Privilege of the Uni- 
wer/ity is allowed to Scholars, and Servants, c. 14 
Car 2.c. 4. Perſons acting Theatrical Performances 
within the Precincts of either Univerſity, or five Miles 
thereof, ſhall be deemed Vagrants ; and the Chancel. 
lor, &c. may commit them to the Houſe of Correc- 
tion, or common Gaol for one Month. Stat. 10 Geo. 2. 
c. 19. See Courts of the Univerſities, g 
Untage, A Saxon Word, denoting an unjuſt Law; 
in which Senſe it is uſed in Leg. Hen. 1. cap. 34. 
Unlawful Jſſembly, { 7//ici/a Congregatio The 


Meeting of three Perſons or more together, by Force 
to commit ſome unlawful Act. Lamb. Vide Aſſembly. 


Unnatural, ( Pretirnaturalis) That which is not 


of or by Nature: And what is*uanatural to Man gene- 


rally, muſt be the ſame t0.all Men, and at all Times: 
but what 7s arnatural to this or that Perſon, is to him 
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only, and but for the Time *ts fo. Argument on in- 
ceſtuous Marriages. Vaugb. 224. 

Unques pꝛiſt, Always ready to perform a Thing: 
Uſed in Pleading to an Action, which if the Plaintiff 
cannot prove to the contrary, he ſhall recover no Da- 
mages. Xitch. 243. 

Uociferatio, An Out cry, or Hue and Cry. Leg. 
Hen. I. cap. 12. ; | 

Uoidance, (Yacaris) Is a Want of an Incumbent 
upon an Eccleſiaſtical Benefice. Vide Avoidance, 

Uoid and Uoidable. 
are abſolutely void, and ſome are voidable. A Thing 
is void Which is done againſt Law at the very Time 
of the Doing of it, and it ſhall bind no Perſon : But 
a Thing which is only voidable, and not void, al- 
though it be what he that did it ought not to have 


done, yet when it is done the Doer cannot avoid the 


ſame ; though by ſome AQ in Law it may be made 
void by his Heir, &c. 2 Lill. Abr. 653, Where a 


void, Acceptance of Rent will not affirm it; it is 
otherwiſe when a Leaſe is voidable, there it will 
make it good. 


3 Rep. 64. A Leaſe for Life, which 


Grant is void at the Commencement, nd AR after- | 
wards can make it good: If a Leaſe is abſolutely } 


is voidable only, muſt be made void by Re-en- 


try, Sc. Bid. Tis generally held that Covenants 
made in a void Leaſe or Deed, are alſo v, Netw. 
18. See Owen 136. A Deed of Exchange, entered 
into by an Infant, or one Non ſans memories, is not 


void; but may be awoided by the Infant when arrived 


of Age, or by the Heir of him who is Nor ſanæ me- 
moriæ. Perk. 281. 
a Bond of an Infant, or of one Non Com pos, is void, 
becauſe the Law hath not appointed any Thing to be 


done to avoid ſuch Bonds; for the Party cannot plead 5 


Non e factum, as the Cauſe of Nullity doth not ap- 
pear upon the Face of the Deed. 2 Sa/k, 675. 3 
Nelſ. Abr. 486. Where the Condition of a Bond is 


Moor 856, 1 Brownl. 64. 
Act of Parliament ſays, that a Deed, &c. ſhall be 


as tis voidable, but not actually vacated, 5 Rep. 
119. A Judgment given by Perſons who had no good 


Commiſſion to do it, is word, without Writ of Error: 


But an erroneous Attainder is not void, but w9idable by 
Writ of Error, Sc. 2 Haw. P. C. 459, 321. 


_—_— 


But it hath been adjudg'd, that 


void, in Part by Statute, it may be word totally; 
though it is otherwiſe if void in Part by the Cem- 
mon Law, for there it ſhall be good for the Reſidue. 
| A Deed being woidable, 
is to be avoided by Special Pleading ; and where an 
ſhall enjoy all Manors, Lands, Liberties, Franchiſes, 


| and Privileges, and all other Things which the ſaid cor- void, it is intended that it ſhall be by Pleading, fo 


Moire, A French Word ſignifying truly. Law Fr. | 


Die. | 


Uoire dire, (Fr. Veritatem dicere) Is when it is | 


pray'd upon a Trial at Law, that a Witneſs may be 
ſworn upon a Voire dire; which is, that he ſhall on his 


| Oath ſpeak the Truth, whether he ſhall get or loſe by 


the Matter in Controverſy ; and if it appears that he is 
unconcern'd, his Teſtimony 15 allow'd otherwiſe not. 
Blount. 
by the Court, if he be not a Party intereſted in the 
Cauſe, as well as the Per ſon for whom he is a Witneſs ; 
and this has been often done, where a buſy Evidence, 


not otherwiſe to be excepted againſt, is ſuſpected of 


Partiality. Terms de Ley 581. 

Uolumus, Is the firſt Word of a Clauſe in the 
King's Writs of Protection and Letters Patent; of Pro- 
tections, ſome are cum clauſula Volumus. 13 R. 2. cap. 
16. Co. Litt. 199. | 
Voluntar p, As applied to a Ded, is where any 
Conveyance is made without a Confideration, either of 
Money, or Marriage, c. And Remainders limited 


in Settlements, to a Man's right Heirs, Ze. are deem- ö 
ed Voluntary in Equity, and the Perſons claiming un- 
der them called Yoluntcers. Abr. Caf. Eg. 385. 3 Sail. 
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174. See Fraud,” 


Uoluntas 


On a Voire dire, a Witneſs may be examin'd 


In the Law ſome Things I 
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Uoluntas, Is when a Tenant by Leaſe holds Lands 
at the Mill of the Leſlor ; or a Copy holder holdeth his 


Lands at the Will of the Lord, by Copy of Court Roll, 


according to the Cuſtom of the Manor, Sc. 
Votum, A Vow cr Promiſe, uſed by Feta for 
2 ; ſo Dies Joto um, is the Wedding Day. Feta, 
26. 4. 
Uouche, (Fr. in Latin Joco) Signifies to call one 
to warrant Lands, Oc. 


Uoucher, Is a Word of Art, when the Tenant 


in Writ of Right calls another into the Court, who 1s 


bound to him to Warranty; and is either to defend 


| the Right agaiuſt the Demandant, or yield him other 


Lands to the Value, &c. And it extends to Lands or 


Tenements of Freehold or Inheritance, and not to any 
| Chartel, Real, Perſonal, or Mixt: He that woucheth 


is called the Voucher, (vocans) and he that is wouched 


is called the Pouchee, (awarrantatus) and the Proceſs 


whereby the YVouchee is called, is a Summoneas ad Mar- 
rantixandum; on Which Writ, if the Sheriff return 
that the Party hath nothing whereby he may be ſum- 


| moncd, then goes out another Writ called /equatur 
hub ſao periculo, &c. Co Litt. 101. There is alſo 


a foreign Vaucher, when the "Tenant being impleaded 


| within a particular Juriſdiction, as in London, woucheth 


one to Warranty in ſome other County out of the Ju- 


riſdiction of that Court, and prays that he may be 
ſummoned, Cc. 2 Rep. 50. On a Suit in England, 


a Voucher doth not lie in Leland; But it lies in Wales, 
and the Tenant ſhall be ſummoned in the next County 
to it. A Youchee by entering into Warranty, becomes 


| Tenant in Law of the Lands; and when the Deman- 


dant Counts againſt him, he may plead a Releaſe, 
Sc. Fenk. Cent. 41, 100. In a Writ of Entiy in 


the Degrees, none ſhall wouch out of the Line: And 


in Writs of Right and Poſlefſion, it is a good Coun- 


| terplea, that neither the Youchee nor his Auceſtors had 


ever Seiſin of tke Land. Stat. 3 Ed. 1. c. qo. And 
the Demandant may aver a /ouchee to be dead, and 
that there is no ſuch Perſon, where the Tenant 


| voucheth a Perſon deceaſed to Warranty. 14 Ed. 3. 
c. 18. Single, double and trible Voucher. See Reco- 
| wery. And vide Warranty. 


Boucher, Is alſo uſed for a Leiger- Beek, or Book 


of Accounts, wherein are enter'd the Acquittances or 


Warrants for the Accountant's Diſcharge. Stat. 19 
Car. 2. cap. 1. 

Vox, YVeocem non habere, A Phraſe made uſe of by 
Bracton, ſignifying an infamous Perſon, one who is 
not admitted to be a Witneſs. Brad. lib. 3. 

Uphoiſters, None ſhall put to Sale any Bede, 
Bolſters, &c. except ſuch as are ſtuff'd with one Sort 
of dry pulled Feathers, or clean Down; and not 
mix'd with ſcalded Feathers, Fen-down, 'T hiſtle- 
Down, Sand, &c. on Pain to forfeit the ſame, or the 
Value: And they are to ſtuff Quilts, Mattreſſes and 
Cuſhions, with clean Wool, and Flocks; without 
uling Horſe hair, Oc. therein, under the like Forfei- 


ture. Stat. 11 H 7. c. 19. and 5 & 6 Ed. 6. c. 23. 


Upland, High Ground, or Terra firma, as it is 
called by ſome, contrary to marſhy and low Ground. 
Ingulph. 9 5 | 

Uſa, Is the River n; which River was term'd 
1s from the Goddeſs of that Name; for it was cuſto- 
mary among the Pagans to dedicate Hills, Woods, 
and Rivers, to favourite Goddeſſes, and to call them 
after their Names ; and the Britons having the greateſt 
Reverence for Ceres and Proſerpina, who was alſo 
called I, did for that Reaſon name the River e: 
And ſhe being the Goddeſs of the Night, from thence 
they computed Days by Nights; as Seven Night, &c. 
Blount. | 

Uſage, Differs from Cuſtom, and Preſcription: No 
Man may claim a Rent, Common, or other Inheri- 
tance by Uſage ; though he may by Preſcription. 
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Uſance, A Calendar Month, as from May 20 to 
June 20, and double Uſance, is two ſuch Months ; 


Words uſed in Bill: of Exchange. Merch. Dict. 
Uſe, (C. I; in Application of Law, the Profit 


or Benefit of Lands and Tenements; or a Truſt and | 
Confidence repos'd in a Man for the holding of Lands, 


That he to whoſe C/ the Truſt is made ſhall take 
the Profits thereof. Vest. Symb. par. 1. 1 Inf. 272. 


An Uſe is only a Truſt or Confidence which one Man | 


Puts in another; and therefore tis not a Thing iſſuing 


out of the Land, but collateral to it, and aonexed to 


the Privity of Eſtate between them, (viz) That he 
to whom the C/ is made ſhall have the Profits; and 
that the Tenant of the Land ſhall make an Eſtate as 
he ſhall direct: But the Cefui gue u/e hath neither 
Jul in Re or ad Rem, his only Remedy being in Chan 
cet) to compel the Cui gue JH to execute the Vie. 
3 Nel/. Abr. 487. The Limitation of an Le, was at 
the Common Law but a Matter of Equity: But now 
Feoff ments to Les, Sc. have the ſame Acceptation 
as Deeds at Common Law; and C7 lin. ited by any 
Conveyance, are govern'd and duccted according to 
the Rules of the Law. 2 Lill. Ar. 664. I here 
were two Inventors of C/; Fear in the Time of 
Trouble and Civil War, for the ſaving of Inberitances 
from Forfeiture ; and Fraud in T ime of Peace, to de- 
ſeat Debts, Eſcheats, Oc. And it is faid, the Origi- 


nal of U/ſzs was the Statute of Dortmain, which | 


cramp'd the Clergy ſo much that they were forced 


to take Shelter under the Laity, and make uſe of | 


them to purchaſe I ands in Truſt for them and to 


| their CV: Aſterwards the Wars between the Houſes 


of York and Lancaſter coming on, Truſts and U in- 
crea,'d more than ever; and although the Common 
Law could take no Cogniſance of them, yet there 


were always, until King Her. 8th's Reign, Clergy- | 


men Chancellors, who were ready upon all Occahons 
to deciee the Performance of the Truſt and L/. 
2 Lill. 662, 663. It hath been cbſerved by ſome 


Writers, that there were no ſuch Things as U/s at 


Common Law ; the Reaſon was, becauie the beoftee 
was always taken as the Owner of the Land; ard it 
was very inconvenient and abſurd that there ſt.ould be 
two f{everal Fees, and the Owners of the ſame Land 
fimul & ſemel; therefore by the Common Law the 
Feoffees to Uſe: were the very Tenants, c. But 
the Statute of U hath united the Eſtate to the L/, 
ſo that now the Feoffees to Cet have no Eſtate or 


Intereſt at all, but in Reſpect of the concingent Eſlate 


and Dye, limited in the Deed. ' 3 Salt. 386. Becauſe 


in Time many Deceits were invented, by ſetiling the 


Poſſeſlion in ene Man, and the Uſe in another, inlo- 
much that the Poſſeſſion and the T/z were divided, 


which opened a Gap for Frauds: To avoid theſe In- 


conveniencies, the Statute of 27 H. 8. gives the Poſ- 
ſ{eiſ;on to him who has the U/, and as before the 
Statute the Poſſeſſion ruled the C/, ſo now the U/e 


_ governs the Poſſeſſion; for this Reaſon in Conveyances 


it is ſet down in the Habendum to whoſe U/e the 


Lands are conveyed, and whatever Eſtate a Man hath |} 


in the U/e, the ſarae he has in the Poſſeſſion at this 
Day. 1 Rep. 121. 2 Leon. cap. 25, The Stat. 
27 H. 8. cap. 10. enacts, That where any are or 


ſhall be ſeiſed of Lands, to the C/ of any other, by | 
reaſon of any Bargain and Sale, Feoffment, Fine, Re- | 


covery, Contract, Agreement or Will, Cc. he to 
whoſe Uſe the Lands are ſettled in Fee-ſimple, Fee 
tail, for Life, or otherwiſe, ſhall be eſteemed in Poſ- 


ſeſſion of the Land to all Intents and Purpoſes : And | 


where one is ſeiſed of Lands to the U/e or Intent that 
another ſhall have an yearly Rent out of the ſame, 
Ceflui gue Uſe ſhall be deemed in Poſſem̃on and Seiſin 
of the ſaid Rent, and of like Eſtate as in the C/ e, &c. 


And if there are any Us limited in a new Manner, 


they are void. 1 Rep. 129, 138. But there are 
Ve that are not executed by this Statute ; as if Lands 
are 
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are granted to others in Truſt, that the Feoffees ſhall 
take the Profits, and deliver them to the Feoffor and 
his Heirs; alſo Leaſes for Years of Lands in U/, 
(which Leaſes had their being before, and are grant- 
ed over in U/e and Trull) where the Leſſee is poſſeſ- 
ſed only of his Term, and not ſeiſed of any Freehold, 
Sc. and there ſtill remains an C/e of Goods and 
Chattels Perſonal, which is properly a Chancery Truſt, 
wherein the U/ and Poſſeſſion ate divided; though in 
other Caſes the Statute executes Agreements as the 
Chancery would have done before. Y7ood's Inf. 256, 
257. All Lands of Inheritance, Liberties, Franchiſes, 
viſible or local, may be conveyed by Way of U/e: But 
Inheritances Perſonal, which have no Relation to Lands 


or local Hereditaments, cannot be conveyed by Way of 


Uſe. And ſome Queſtions having been made, out of 
what an Ce ſhall ariſe, it hath been held, That Uſes 
ſhall be raiſed only out of a Frechold ; that they cannot 
be raiſed out of a Chatiel, nor ou: of an U, or a bare 
Right or Power, nor out of an intended Purpoſe, c. 
Moor 509. 1 Leon. 148. 3 Salt. 386. In Ujes there 
ought to be Privity of Ellate to erctt the C/ upon: And 
there are four Things 1equired to the Execution of a 
e within the Statute, viz. 'I'here mult be a Perſon 
ſeiſed; but the King or a Corporation, an Alien, Cc. 
cannot be ſeiſed to the Uſe of another: There is to be a 
Ceſtui que Uſe in Being; for the Words of the AQ are, 
Stand and be ſeiſed to the U/z of any Perſon or Perſons: 
There muſt be a Lie i Ehe, in Poſſeſſion, Remainder, 
or Reverſion; and the Eſtate of the Feofſees, &c. out 
of which the Uſes ariſe, is to be veſted or transferred to 
Ceftui gue Uſe; and if any of theſe fail, the C/e will not 


be executed. 1 Rep. 126. 1 Inf. 19. 2 Cre. 50, 401. 


Uſes are in Ee, either in Poſſeiſion, Remainder, or Re- 


verſion; or in Contingency, which by Poſſibility may fall 


into Poſſeſſion, or in Reverſion, &c. . Contingent Uſes 


| x poſe, may be created though they are not executed 


by the Statute, but remain at Common Law : But when 
they come in Ee, then the Statute executes them; and 


| before that, they may be deſtroyed, diſcontinued or ſuſ- 


pended. 1 Rep. 135. A Uſe is alls expreſs, or im- 
plied; Expreſs, as when a Feoffment is made of Land 


to A. B. and his Heirs, to the U/e of C. D. and the 


Heirs of his Body, &c. Implied, where the C/e is not 


declared between the Parties, but is left to the Conſtruc- 


tion of the Law: And if a Man ſeiſed of Lands makes 
a Feoffment in Fee without any Conſideration, and it is 
not declared to whoſe Ce, by Implication of Law it 
ſhall be to the L/ of the Feoffor, &c. It hath been 
adjudp'd, that if by Feoffment, or Leaſe and Releaſe, 
a Man conveys any particular Eftate mediate or imme- 
diate to another Perſon, there the Reſidue of the Eſtate 
ſhall by Implication remain to the U/e of the Party 
himſelf: But where no Eitate is limited to another, the 
whole Conveyance is to no Purpoſe, if the Party be 


conſtrued to have the re/u/tirg Te in him; indeed upon 
| a Fine or Recovery Perſons may have their particular 


{fates in other Reſpects, as barring upon Nonclaims, 
Sc. 1 Rep. 121. 2 Roll, Abr. 781, 782. 2 Salk. 678. 
3 Salk. 387. An U/e may be raiſed two Manner of 
Ways, itt, By Tranſmutation, or departing with the 


Poſſeſſion of the.Eftate. 2dly, Without Tranſmutation 


of the Eflate, by keeping the Land in a Man's own 
Hands, and making the Poſſeſſion be to the U/e of an- 
other: Thoſe Les that ariſe by Tranſmutation of Eſtate, 
And thoſe 
which ariſe without Tranſmutation, being by Bargain 
and Sale inrolled, and Covenant to ſtand ſeiſed to U/es. 
i Ploaud 301. 1 II. 271. Conveyances to Ves are 
of three Sorts; a Covenant to ſtand ſeiſed; a Feoff- 
ment, Fine, or Recovery to U/es, and a Bargain and 
Sale; by which laſt a contingent U/# cannot be ſupport- 
ed, though by the two Firlt it may ; and there is a Dif- 
ference between a Feoffment to U/es, and a Covenant to 
ſtand feiſed, becauſe the F coffor departs with his whole 
Eſtate, but the Covenantor departs with no more than 


what is actually veſted in the Ceſui gue Uſe. 2 Sid. 64, 
129. In Bargains aud Sales, and Covenants to ſtand 
ſeiſed, ſome Conſideration is neceſſary to make thole 
Deeds operate to U/es ; the Conſideration of Money in 
a Bargain and Sale, and natural Affection, Blood, Af- 
hnity, Marriage, c. in the Toverant to ſtand ſeiſed: 
And they may be good to a Man's Wife or Family, 
without any Conſideration ; but not to others. Pu. 
301. Dyer 169. 3 Lev. 306. The Conſideration, or 
a Reſcrvation of 124. a benny, or a Pepper Corn, are 
ſufficient Conliderations to raiſe an . 2 Mod. 25 1. 
3 Salk. 387. If a Man covenants in Conſideration of 
Marriage, or of a Sum of Money paid to him, that 
the Covenantee ſhall have ſuch Lands; the ſame ſhall 
change the Uſe immediately, for theſe are good Conſi- 
derations either to change or raiſe C/. Dyer 6. But a 
Perſon covenanteth to make an Eſtate to certain Perſons 
to certain U/es, in Conſideration of Marriage; no C/ 
ariſes by ſuch bare Covenant, unleſs the Eſtate be made 
accordingly : So where upon Marriage here is a Cove- 
nant to levy a I'ine, except the Fine be levied ; but if 
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a Fine be levied, it thall be to the Uſes. Dali/ 112. 


3 Lev. 306. Cro. Eliz. 401. An Uſe ariſes when de- 
clared by Eſtate executed, which needs no Conſidera- 
tion: A Fine it felf without any Conſideration, doth 
raiſe Uſes, where a Marriage is intended; but in other 
Conveyances, the Conſideration of Marriage will nor 
raiſe an U/e, if the Marriage take not Effect; becauſe 
the Conſideration muſt be executed before the C/ ſhall 
ariſe. 1 Leon. 138. A Conſideration of Money given | 
by one, may extend to all the Eſtates; but if it be of | 
Blood, Oc. it is Singular, and will raiſe the Ce of that 
only to which it goeth : Though if I Covenant with B. 
in Conſideration of the Marriage of my Son with his 
Daughter, to be ſeiſed to the C of a Stranger for Life, 
and after to my Son and his Wife in Tail; here the L/ 
ſhall ariſe to the Stranger, to bear up the Remainder, 
which is not good without a particular Eſtate. P/owd, 
307. Dyer 174. 11 Rep. 24. Yet if ſuch Covenant be 
to ſtand ſeiſed to the U/e of my {elf for Life, and after 
to C. a Stranger for the Term of Twenty Years, and 
after that to my Son in Tail; in this Caſe the V limit- 
ed to C. is void, and my Son after my Death ſhall have | 
the Land. 1 Rep. 155. A. Covenanted for natural Af- 
ſection, to be ſeiſed to the U/z of himſelf for Life, and 
after his Death that the Land ſhould deſcend or remain 
to his Couſin B. in Fee; reſolv'd by all the Judges, that 
no Ve is raiſed to B. by Reaſon of the Disjunctive, re- 
main or deſcend. Ferk. Cent. 267. An Uſe cannot be 
raiſed by any Covenant, Proviſo, or Bargain and Sale, 
upon a general Conſideration, without ſpecial Aver- 
ment: And although he that hath the Fee-ſimple of 
Land, may make what Cr he will of it in Fee, for 
Life, or Years ; yet Tenant in Tail may not. 4 Sep. | 
Ar. 180. 2 Cre. 400, 401. Uſes may be made to a 
Man and the Wife he ſhall marry, or to his ſirſt, fe- | 
cond, or third Wife, Sc. And if Parties to a Deed. 
declare, that one of them ſhall make a Feoffment, or 
levy a Fine to the Uſe and Intent thac one ſhall hold the 
Land for Life, and after his Death another in Tail, and 
after that a Third in Fee fimple, &c. the Eſtate ſet- 
tleth according to the x 7 declared by the Deed. 1 Rep. 
13, 121. A Deviſe nhiy be to an Ce, and be fo exe- 
cuted : A Man makes a Feoffment to the U/e of his 
Will, he hath the C/ in the mean Time; and when 
the Feoffor by Will limits the Eſtate purſuant to his 
Power, the Eſtate takes Effect by the Feoffment, and 
the Ce is directed by the Will. Lutw. 823. 6 Rep. 
17, 18. If Uſes are ſettled upon Condition, the Con- 
dition muſt firſt be performed; and a future U/ may | 
well ariſe on the Non performance of a Condition. 
2 Lill. Ar. 668. There may be a future /þringing Uſe, 
without a precedent Eſtate made to ſupport it, as a Man 
covenants to ſtand ſeiſed after his Death to the U/e of 
his Kinſman and his Heirs, the Eſtate in the mean 
Time is in him ; for it cannot paſs out of him during 
9 R - * his 
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Eis Life, and therefore in Caſe of Covenant he hath 
fach Eſtate. 1 Rep. 154. 2 Lev. 77. An UV is con- 
ſtrued as favourably as may be, to comply with the 
Intent of the Party: Intention is the Foundation of 
Uſes, but it ought to be out of the Words of the 


Deed, to be agreeable to Law, and collected and 
taken from the intire Deed. 1 Mod. 98. Lat. 700, 


790. If the Meaning of the Party doth appear, that 
he intended to paſs his Eſtate by Way of raiſing an 
Uſe; there the Words, Give, Grant, &c. ſhall enure 
as a Covenant to ſtand ſeiſed: But where it doth not 
appear, that he intended to paſs it by way of Le, 
but by Conveyance at Common Law, no Ve is raiſed. 
March 50. Lands being once fold and ſettled to Uſes, 
the Party that makes the U/ may not create any far- 


ther C/: Where the Eſtate out of which an Uſe a. 


riſeth is gone, the U/ is gone likewiſe ; and Ce. 
may be made void by Releaſe, or Power of Rewoca- 
tion. Dyer 186. 1 I. 237. Deeds of Gift of 
Goods, &c. made in Truſt to the Uſe of the Gran- 


Death, &c. See Covenant ta fand ſeiſed. | 

Superſtitious Uſes, By Statute, a Deviſe of 
Lands or Goods to Super/ftitions Uſes, is where 'tis to 
find or maintain a Chaplain or Prieſt to pray for the 
Souls of the Dead, or Lamp in a Chapel, a Stipen- 
diary Prieſt, Sc. Theſe, and ſuch like, are declared 
to be Superſtitious Tes; and the Lands and Goods fo 
deviſed are forfeited to the King. 1 Ed. 6. c. 14. 
But a Man deviſed Lands to Truſtees and their Heirs, 
to find a Prieſt, to pray for his Soul, fo long as the 
Laws of the Land would permit; and if the Laws 
would not permit it, then to apply the Profits to the 


Poor, with Power to convert the Profits to either of 


the ſaid Ces; adjudged this was not a Deviſe to any 


Superflitions Uſe. 3 Nelſ. Abr. 259. And where cer- | 


tain Profits ariſing out of Lands are given to Super/ti- 
tious Uſes, the King ſhall have only ſo much of the 
yearly Profits, which were to be applied to the Super. 


AHitious U; though when the Land itfelf is given 


by the Teſtator, declaring that the Profits, without 
ſaying how much, ſhall be employed for ſuch Uſes, 
in this Caſe the King ſhall have the Land itſelf. 


and other Goods which depend upon the Syuperftitious 


e, all is forfeited to the King; yet if Land, &c. 


is given to find an Obit or Anniverſary, and for an 
other good C/e ; and there is no Certainty how much 
fall be employed to the Szgerfitious Uſe, the Gift to 
the good Le, ſhall preſerve the Whole from Forfei 
ture. 4 Rep. 104. 2 Roll. 205, It has been held, 


where a Super /?itions C/ was void, fo that the King 
could not have it; that it was not ſo far void, as to re- 


ſalt to the Heir at Law ; and therefore the King may 
apply it to Charity. 1 Sa/k. 163. See the Stat. 23 Hen. 


8. under Morhnain; and the 1 Geo. 1. Title Forferture. 


Uſer de Vfion, Is the Purſuing or bringing an 
Action, in the proper County, c. Broke 64. 
Uther, (Fr. Huter, a Door keeper) Is an Officer 


in the King's Houſe, as of the Privy Chamber, Cc. 


And there ate Ufers of the Courts of Chancery and 
E xcheguer. | 5 

Ulucaption, (U/ucaptic) Signifies the Enjoying by 
Continuance of Time; a long Poſſeſſion, or Prefcrip- 
Terms de Ley. 5 
Uſufruttuary, (C uctuarius) One that hath the 
Uſe, and reaps the Profit of a Thing. 


Uſurpation, (Larpatio) Is the uſing that which is 


another's ; an Interruption or Diſturbing a Man in 
his Right and Poſſeſſion, &c. And U/urpations in the 
Civil and Canon Law are called Intruſions; and 
ſuch Intruders having not any Right ſhall ſubmit, 
or be excommunicated and deprived, &c. by Boni- 
faces Conſtit. Gibſ. Codex 817. The Uſurpation of 
a Church Benefice is, when one that hath no Right, 
| X : 


And no U/ will 


If a Sum certain is given to a Prieſt, | 


— 


„ 
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Poſſeſſion, c. 7 Ann. c. 18. 
. quite altered the Law concerning Uſurpations of 


— 4 


2 Rep. 93. 
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preſenteth to the Church, and his Clerk is admitted 


and inſtituted into it, and hath quiet Poſſeſſion fix 


Months after Inſtitution before a Quatre Impedit 


brought: It muſt commence upon a Preſentation, not 


a Collation ; becauſe by a Collation the Church is not 


full, but the right Patron may bring his Writ at any 
Time to remove the Uſurper. 1 fl. 227. 
30. And by Uſurpation, the Fee of an Advowſon 
may be gained, as well as the Avoidance upon which 
the U/urpation is made: And the true Patron cannot 
remove the Incumbent to regain the Poſſeſſion, with- 
out a Writ of Right of Advowſon, which he is 
driven to for Recovery of the Inheritance. 6 Rep. 
49. It has been formerly held, that upon an Uſur- 
pation the Uſurper gains a Fee-ſimple in the Advow- 


ſon; in like Manner as he who enters into Land du- 


ring a Vacation, and claims the ſame as his Inheri- 
tance by Wrong : But as the Dying ſeiſed of Lands 
in that Caſe, will not take away the Entry of the 
Succeſſor ; no more ſhall the U/urpation on a Vacancy, 
take away his Right of Preſentation when the Church 
becomes void. 2 Co. Ii. 360. 17 Ed. 3.37. At 
Common Law the Patron in Fee was put out of Poſ- 
ſeſſion by an Uſurpation, +4 to recover the Advow- 


fon it ſelf by a Writ of Right; but he hath no Re- 
medy for the Preſentation hac vice, nor if another 


Avoidance happen, unleſs he bring his Writ of Right 


of Advowſon, and recontinue the Advowſon : Tf the 


Patron had the Advowſon in Tail, or for Life, this 
Turn and alſo his whole Advowſon was gone. 3 
Salk, 388, An Uſurpation upon a Leſſee for Years, 
gains the Fee ſimple, and puts the true Patron out 


| of Poſſeſſion; and though by the Stat. Vim. 2. he 
in Reverſion after the Determination of the Leaſe for 


Years, may have a Quare Impedit when the Church 
is void, or may preſent ; and if his Clerk is inſtitu- 
ted and induced, then he is remitted to his former 
Title; yet till that is done, the U/rper hath the Fee, 


and the Writ of Right of Advowſon lies againt- 


him. Hut. 66. 3 Salk 389. Upon the Statute 1 
Eliz. it an Uſurpation be on a Biſhop, it ſha!l bind 
him ; but his Succeſſor may preſent to the next Avoid- 


| ance, or bring a Quare Impedit, although he is out 
of Poſſeſſion: All U/arpations ſhall bind the Biſhop } 
who ſuffers them; not their Succeflors. 1 Leon. 80. 2 


Cro. 673. No one can ꝝſurp upon the King; but an 
Uſurpation may diſpoſſeſs him of his Preſentation ; ſo 
as he ſhall be obliged to bring a Qzare Impedit ; 
though it will not ſo deveſt his Eſtate in an Advow- 


ſon, as to bind his Inheritance, and put him to a 


Writ of Right. 3 Salk. 389. One Coparcener or 


Jointenant, &c. cannot w/arp upon the other: But 


where there are two Patrons of Churches united, if 
one preſents in the other's Turn, it is an U/urpation ; 
for they are not as Coparceners, who are privy in 
Blood. Dyer 259. 17 Ed. 3. 
Church in Time of War, the Preſentment ſhall not 
put the rightſul Patron out of Poſſeſſion : And a Pre- 


ſentation which is void in Law, as in Caſe of Simony, 


or to a Church that is full, Sc. makes no U/urpation. 
Wood Inſt. 160. 


voidance, or to maintain a Qu Tmpedit to recover 


Churches. Mallor. Q. Imped. 146. 

Uſurpation of Franchiſes and Liberties, Is 
when a Subject unjuſtly uſes any Royal Franchites, 
Se. And it is faid to be an Uſurpation upon the 
King, who ſhall have the Writ of 2% Warrants 
againſt the U/urpers, See Duo Warrants. 

Uſurious Contraif, Is any Bargai n or Contract, 
whereby a Man is obliged to pay more Intereſt for 
Money than the Law allows, Vide Ufary. - 

a Uſury, 


6 Rep. | 


If one preſents to a 


Alſo by a late Sta- 
tate, no U/arpation on any Avoidance, ſhall diſplace 
the Eſtate or Intereſt of any Perion intitled to an Ad- 
vowſon; or hinder him to præſent upon the next A- 


This Statute hath. 
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Uſury, (C] Is Money given for the Uſe of 
Money; and is particularly defined to be the Gain of 


any Thing by Contract above the Principal, or that 


which was lent, exacted in Conſideration of Loan 
thereof, whether it be of Money, or any other 
Thing. 3 II. 151. Some make Uſury to be the 
Profit exacted for a Loan made to a Perſon in Want 
and Diſtreſs; but properly it conſiſts in extorting an 
unreaſonable Rate for Money, beyond what is allow- 
ed by Statute, The Letting Money out at Intereſt, 
or upon U/ury, was againſt the Common Law; and 
in former 'Times, if any one after his Death had been 
found to be a Uſarer, all his Goods and Chattels were 
forfeited to the King, Oc. And according to ſeveral 
ancient Statutes, all U/ury is unlawful; but at this 
Time neither the Common or Statute Law, abſolute- 
ly prohibit Cary. 3 Inſt. 151, 152. Though exceſ 


ſive Uſury is liable to the Forfeiture of treble Value 
of the Money taken by Statute; and if Judgment | 


cannot be given on the Statute, if it be found that a 
Perſon took Money for Forbearance by corrupt Agree- 
ment, Judgment may be given againſt him at Com- 
mon Law, which is Fine and Impriſonment. 3 Salt. 


391. Reaſonable Intereſt may be taken for the Uſe 


of Money at this Day: 'The Stat. 27 Hen. 8. cap. 9. 


allowed 10 J. per Cent. for Money lent on Mortga- 


ges, Sc. The 13 Elix. c. 8. ordained 8 J. per Cent. 


{| And the 21 Fac. 1. c. 17. the like Interelt. The 
12 Car. 2. c. 13. lowered the Intereſt of Money to 
61 per Cent. And the 12 Ann. cap. 16. to 5 J. per 


Centum per Anmnum But it is ſaid, that the Statutes 
13 Eliz. and 21 Fac. 1. allow not U/ury, but puniſh 


the Exceſs of it; and the 12 Ann. is called the Sta- 
tute againſt Fxce/ive Uſury. By the Stat. 12 Ann. 


c. 16. no Perſon ſhall take directly or indireQly, for 
Loan of any Money, or any Thing, above the Va- 
lue of 5 J. for the Forbearance of 100 / for a Year, 
and fo proportionably for a greater or leſs Sum ; 
and all Bonds, Contracts, and Aſſurances made for 
Payment of any principal Sum to be lent on U/ury, 


above the Rate of 5 / per Cent. ſhall be void: And 


whoever ſhall take, accept or receive by way of cor- 


rupt Bargain, Loan, &c. a greater [ntereit, ſhall for- 


ſeit treble the Value of the Money lent; and Scrive- 
ners, Solicitors and Drivers of Bargains, are not to 
take above 5 . for the Procuring the Loan of 100 J. 


a Year, on Pain of forfeiting 20 J. Cc. It hath 


been adjadg'd on this Statute, that a Contract for 
6 /” per Cent. made before the Statute, is not within 
the Meaning of it; and therefore that it was till 
lawful to receive ſuch Intereſt, ,in reſpect of any ſuch 


Contract: And if a Man, when Intereit was at 6 4. 


per Cent, lent Money at that Rate, and after the Sta- 
tute comes and ſinks the Intereſt to 5 / per Cent. if 


he continues the old Intereſt on that Bond, the Bond 


ſha!l not be void as «ious ; but it is ſaid the Party 
ſhall be liable to forfeit treble Value. 1 Hawk: 246. 
1 Mad. 69. The Receipt of higher Intereſt than is 
allowed by the Statute, by Virtue of an Agreement 
ſubſequent to the firit Contract, doth not avoid an 
Aſſurance fairly made; and a Bond made to ſecure 
a jult Debt, payable with lawful Intereſt, ſhall not be 
avoided by a corrupt «/urious Agreement between o- 
thers, to which the Obligee was no ways privy : 
Nor ſhall Miſtakes in drawing Writings make void 
a fair Agreement. bid. If the original Contract be 
not »/urious, nothing done afterwards can make it ſo: 
And a Counter-Bond to ſave one harmleſs againſt a 
Bond made upon a corrupt Agreement, will not be 
void by the Statutes. But if the original Agreement 


be corrupt between all the Parties, and fo within the 


Statute, 'no Colour will exempt it from the Danger 
of the Statutes againſt Ur. 1 Brownl. 73. 2 
And. 428. 4 Shep. Abr. 170. A Fine levied, or 


judgment ſuffered as a Security for Money, in Pur: 
ſuance of an furious Contract, may be avoided by 


LE KY rg 


reſerv'd by way of Intereſt, or in Part only under 


Penalty, for Nonpayment of the principal Debt; the 


* FI? a Bran ee | 
an Averment of the corrupt Agreement; as well ad 
any common Specialty, or parol Contract: And it is 
not material, whether the Payment of the Principal 
and the w/uriozs Intereſt, be ſecured by the ſame, of 
by different Conveyances, for. all Writings whatſo- 
ever for the Strengthning ſuch a Contract are void; 
alſo a Contract reſerving to the Lender a greater | 
Advantage than allowed, is a/uriovs, if the Whole is 


that Name, and in Part by way of Rent for a Houſe; 
let at a Rate plainly exceeding the known Value ; | 
ſo where Part is taken before the End of the Time, 
that the Borrower hath not the Profit of the whole 
principal Money, &c. 1 Hawk. P. C. 248. 3 3 
M. Abr. og. By Holt Ch. Juſt. If A. owes B. 
100 J. who demands his Money, and 4. acquaints 
him, that he hath not the Money ready, but is de- 
ſirous to pay it if B. can procure it to be lent by 
any other Perſon ; and thereupon B. having preſent 
Occaſion for his Money, contracts with C. That if he | 
will lend A. 100 J. he will give him 10 J. on which 
C. lends the Money, and the Debt is paid to B. this 
is a good and Jawful Contract, and not «furious be- 
tween B. and C. Carthew's Rep. 252. It is not U- 
ſary, if there be not a corrupt Agreement, for more 
than Statute Intereſt ; and the Defendant ſhall not be | 
puniſh'd, unleſs he receive ſome Part of the Money in | 
Affirmance of the zſurious Agreement. 3 Salk 390. 
There can be no U/ury, without a Loan; and the 
Court hath diſtinguiſhed between a Bargain and a Loan. 
1 Luta. 273. Cd. 27. If a Man lend another 
100 J. for two Years, to pay for the Loan 30 J. and 
if he pays the Principal at the Year's End, he ſhall. 
pay nothing for Intereſt ; this is not U/ury, becauſe 
the Party may pay it at the Year's End, and fo diſ- 
charge himſelf. Cro. Tac. 50g. 5 Rep. 69. And 
it is the ſame where a Perſon by ſpecial Agreement, is 
to pay double the Sum borrowed, Sc. by way of | 


Penalty being in Lieu of Damages, and the Borrower 
might repay the Principal at the Time agreed, and 
avoid the Penalty. 2 17ſt. 89. 2 Roll. Ar. 801. A 
Man ſurrenders a Copyhold Eſtate to another upon 
Condition that if he pays 80 J. at a certain Day, then 
the Surrender to be void; and after it is agreed be- 
tween them that the Money ſhall not be paid, but | 
that the Surrenderor ſhall forfeit, Sc. In Conſide- 
ration whereof, the Surrendree promiſes to pay to the 
Surrenderor on à certain Day 60 J. or 6/. per Au. 
num from the ſaid Day pre uſu & intereſſe of the ſaid 
60 J. till that Sum is paid: This 6 J. ſhall be taken 
to be [ntereJe Damnorum, and not Lucri, and but 
limited as a Penalty for Nonpayment of the 60 J. 
as a Nomine pane, c. 2 Roll. Rep. 469. 1 Dan. 
Abr. 44. On a Loan of 100/. or other Sum of 
Money for a Year, the Lender may agree to take his | 
Intereſt Half-Yearly, or Quarterly ; or to receive the 
Profits of a Manor or Lands, &c. and be no Uſary, | 
though ſuch Profits are rendered every Day. Cro. Tac. 
26. If a Grant of Rent, or Leaſe for 20 J a Year | 
of Land which is worth 100 J. per Annum be made 
for One hundred Pounds, *tis not #/urzous; if there 
be not an Agreement, that this Grant or Leaſe 
ſhall be void, upon Payment of the Principal and 
Arrears, Sc. Tenk, Cent. 249. But if two Men 
ſpeals together, and one deſires the other to lend him 
an hundred Pounds, and for the Loan of it, he will 
give more than legal Intereſt; and to evade the Sta- 
tute, he grants to him 30 J. per Aan. out of his Land 
for ten Years, or-makes a Leaſe for one hundred | 
Years to him, and the Leſſee regrants it upon Con- 
dition that he ſhall pay 30 J. yearly for the ten Years: | 
In this Caſe it is Uſury, though the Lender never 
have his own hundred Pounds again.  Cro. 27. See 
t Leon. 119. A Man granted a large Rent for | 
Years, fot a ſmall Sum of Money: Ihe Statute of 
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Uſary was pleaded ; and it was adjudg'd, that if it 


had been laid to be upon a Loan of Money, it had 
been «/urious ; though tis other wie if it be a Contract 
for an Annuity. 4 Shep. Abr. 170. If one hath a 
Rent-charge of 30 J. a Year, and another aſketh what 
he ſhall give for it, and they agree for 100 J. this is a 
plain Contract for the Rent Charge, and no Uſ/ary. 
3 Nelſ. 510. The Grant of an Annuity for Lives, 


{ not only exceeding the Rate allowed for Intereſt, but 
alſo the Proportion for Contracts of this Kind, in 


Conſideration of a certain Sum of Money, is not 
within the Statutes againſt U/ury ; and fo of a Grant 


of an Annuity, on Condition, Cc. Cro. Fac. 253. | 
Where Intereſt exceeds | 


2 Lev. 7. See 1 Sid. 182. 
5 J. per Cent. per Annum on a Bond, if poſſibly the 


Principal and Intereſt are in Hazard, upon a Contin- 


gency, or Caſualty; or if there is a Hazard that one 
may have leſs than his Principal, as when a Bond is 


to pay Money upon the Return of a Ship from Sea, 


Sc. theſe are not U/ary. 2 Cro. 208, 508. 1 Cre. 
27. Show. 8. Though where B. lends to D. three 
hundred Pounds on Bond, upon an Adventure during 
the Life of E. for ſuch a Time; If therefore D. pays 
to B. twenty Pounds in three Months, and at the End 


| of fix Months, the Principal Sum, with a further 


Premium, at the Rate of 6 d. per Pound a Month ; or 


Bond to be void: This differing from the Hazard 


on a Bettomry Bond, was adjudged an zſurious Con- 


tract. Carthew 67, 68. Comberb. 128. One hun; 
dred Pounds is lent to have 120 J. at the Year's End, 


upon a Caſualty ; if the Caſualty goes to the Intereſt | 
only, and not the Principal, it is Cry: The Diffe- 


rence in the Books is, that where the Principal and 
Intereſt are both in Danger of being loſt, there the 
Contract for extraordinary Intereſt is not uſurious ; but 
when the Principal is well ſecur'd, 'tis otherwiſe. 3 
Salk. 391. A Perſon ſecures the Intereſt and Princi- 
pal, if it be at the Will of the Party who 1s to pay, 
it is no Uſury. 2 Cro. 509. And a Lender accepting 


| a voluntary Gratuity from the Borrower, on Payment 


of Principal and Intereſt ; or receiving the Intereſt be- 


fore due, &c. without any corrupt Agreement, ſhall | 


not be within the Scatutes againſt Ly. 2 Cro. 677. 
3 Cro. 501. Alſo if one gives an zſurious Bond, and 
tenders the whole Money ; yet if the Party will 
take only legal Intereſt, he ſhall not forfeit the treble 
Value by Statute. 4 Leon. 43, On an Information 
upon the Statute of U/ury, he who borrows the Money 


may be a Witneſs, after he hath paid the Money. 


Raym. 191. In Action for U/ury, the Statute againſt 


 Ujury mult be pleaded, and a corrupt Agreement ſet 


forth : Ir is not ſufficient to plead the Statute, and fay 
that for the Lending of 20 J. the Defendant took 
more than 5 J. per Cent. without ſetting forth a cor- 
rupt Agreement or Contract. Lutw. 466. 2 Lill. 
672. 3 Nel. 514. And in pleading an w/urious 
Contract by way of Bar to an Action, the whole 


Matter is to be ſet forth ſpecially, becauſe it lay 
within the Party's own Privity ; but in an Informa- 


tion on the Statute for making ſuch a ContraR, it 1s 
enough to mention the corrupt Bargain generally, 
by Reaſon Matters of this Kind are ſuppoſed to be 
privily tranſacted; and ſuch Information may be 
brought by a Stranger. 1 Hawk. 248. In Caſe of 
U/ury, &c. an Obligor is admitted to aver againſt 
the Condition of a Bond, or againſt the Bond it 
ſelf, for Neceſſity's Sake. Paſch. 6 W.& M. B. R. 


The Word Corruptive is neceſſary in a Declaration 


for Uſury, &. 

Utas, Octava, Is the eighth Day following any 
Term or Feaſt ; as the Utas of St. Michael, &c. And 
any Day between the Feaſt and the OZawe is ſaid to 
be within the Uzas: The Uſe of this is in the Re- 
turn of Writs; as appears by the Stat. 51 H. 3. 


50 ſol. componat Leg. Sax. 


Sea; King Ed. 


* 
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cupation; Houſhold ſtuff. Cos . 


Utkangthef, (Fur extra captus) A Liberty to pu- 


niſh Offenders, See Outfangthef. 


Utlagh, (Lag, i. e. Bannitum extra Legen) 
An Outlaw. Fleta, lib. 1. cap. 47. 


Utlagato capiendo quando Utlagatur in uno 
Comitatu & poſtea fugit in alium, An ancient 


Writ, the Nature whereof is expreſſed in the Words 
of the Name. Reg. Orig. 133. 


Utlawzy, (U:zagaria, wer Urlagatio) See Outlawry. 


Utlepe, (Sa.) Siguities an Eſcape of a Felon out | 


of Priſon. Fleta, lib. 1. c. 47. | 
 Utrum, A Writ now of little Uſe, Terms de Ley. 
See 4/iſe de Utrum. | 
Utter Barriſters, (Juris conſulti) Are Barriſters 
at Law, newly called, who plead without the Bar, 
Sc. Vide Barriſter. | | 


Wultiva, A Wound in the Face. Vultivam 


Uultus ve Luca, The Image of our crucified Sa- 


viour kept at Lucca in the Church of Holy Croſs : And | 
Vill. 1. called the Conqueror, often ſwore per Sanum 


vultur de Luca. Fadmer. lib. 1. Malmſb. lib. 4. 
Uxozium, A Mulét or Fine paid for not marry- 


| | ing. Litt. Die. 
if before the Times mentioned E. dies, then the | | | 


W. 


* (Vado) To wade or ford over a River. 
it. | EO 

Wafto:s, (Waftores) Are Conductors of Veſſels at 
4. conſtituted certain Officers with 
naval Power, whom he ſtiled Caſfedes, Conductores and 
Waftores, to guard our Fiſhing Veſſels on the 
of Norfolk and Suffolk. Pat. 22 Ed. 4. 


Wage, (Yaaiare, from Fr. Gage) Signifies the 


Giving of Security for Performance of any Thing ; 
as to wage or gage Deliverance, to wage Law, &C. 
Co Litt. 294. | 


Wager of Law, (7adiare Legem) Is where an 


Action of Debt is brought againſt a Man upon a 


ſimple Contract between the Parties, without Need or 
Record ; and the Defendant ſwears in Court in the 
Preſence of his Purgators, that he oweth the Plaintiff 
nothing in Manner and Form as he hath declared : 


And the Reaſon of Vaging of Law. is, becauſe the 


Defendant may pay the Plaintiff his Debt in private, 
or before Witneſſes which may be all dead, and there- 


fore the Law allows him to evage his Law in his Diſ- 
charge; and his Oath ſhall rather be accepted to diſ- 


charge himſelf, than the Law will ſuffer him to be 
charged upon the bare Allegation of the Plaintiff, 
2 Inſt. 45. 
Debt without Specialty; and alſo in Action of De- 
tinue, for Goods or Chattels lent or left with the De- 
fendant, who may ſwear on a Book, and certain Per- 
ſons with him, that he detaineth not the Goods in 


Manner as the Plaintiff has declared, and his Compur- 
gators are to be fix, eight or twelve of his Neigh- 
bours, as the Court ſhall aſſign him. Terms de Ley 


196. The Manner of Waging Law is thus : He that 
is to do it, muſt bring fix Compurgators with him 
into Court, and ſtand at the End of the Bar towards 


the Right- hand of the Chief Jultice ; and the Secon- 


dary aſks him, whether he will wage bis Law ? If 
he anſwers that he will, the Judges admoniſh him to 
be well adviſed, and tell him the Danger of taking a 
falſe Oath ; and if he ſtill perſiſts, the Secondary ſays, 


and he that Pages his Law repeats after him: Hear 


this ye Fuſtices, That I A. B. do not ove to C. D. the 
Sum of, &c. nor any Penny thereof in Manner and Form 
as the ſaid C. D. hath declared againſt me: So help me 
God. Though before he takes the Oath, the Plaintiff 


i 


Utenſil, Is any Thing neceſſary for Uſe and Oc- 


Coaſts | 


Wager of Law is uſed in Actions of 
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| was true. 
dant cannot wage his Law in any Action, but perſonal 


| feited above the Number of Three, &c. 
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is called by the Crier thrice ; and if he do not appear 
he becomes nonſuited, and then the Defendant goes 


quit without taking his Oath ; and if he appear, and 


the Defendant ſwears that he owes the Plaintiff no- 
thing, and the Compurgators do give it upon Oath 
that they believe he ſwears true, the Plaintiff is bar- 
red for ever; for when a Perſon has awaged his Laab, 
it is as much as if a Verdict has paſſed againſt the 
Plaintiff: If the Plaintiff do not appear to hear the 
Defendant perform his Law, ſo that he is nonſuit ; 
he is not barred, but may bring a new Action. 1 Ur}. 
155. 2 Lill. Abr. 674. In an Action of Debt on a 
By-Law, the Defendant waged Law; a Day being 
given on the Roll for him to come and make his 
Law, he was ſet on the right Corner of the Bar, and 
the Secondary aſk'd him if he was ready to wage his 
Law ; who anſwering that he was, he laid his Hand 
on the Book, and then the Plaintiff was called; Then 
the Judges admoniſhed him and his Compurgators not 
to ſwear raſhly; and thereupon he made Oath, That 
he did not owe the Money modo & forma as the Plain- 
tiff had declared ; and then his Compurgators, who 
were ſtanding behind him, were called, and each of 
them laying his Right hand upon the Book, made 
Oath that they believed what the Defendant had ſworn 
2 Vent. 171. 2 Salk. 682. The Defen- 


Actions, where the Cauſe is ſecret; and Wager of 
Lew has been denied on- hearing the Caſe, and the 


| Defendant been adviſed to plead to Iſſue, &c. Alto 


this Wager of Law being, it is ſaid, abuſed by the 
Iniquity of the Times, the Law was forced to find 
another Way to do Juſtice, and that was by turning 
Actions of Debt on fimple Contract, Oc. into Action 
upon the Caſe by Indebitat. ¶ umpfit, which hath ou- 
ſted the Defendant of his Ley Gager. 2 Lill. 675, 676. 
caUagers. By Statute, all Yagers laid upon a Con- 
tingency relating to the late War with France, and 
all Securities, Sc. therefore, were declared to be 
void; and Perſons concerned to forfeit double the 
Sums laid. 7 Ann. cap. 17. | 
Wages, Is what is agreed upon by a Maſter to be 


paid to a Servant, or any other Perſon which he hires | 
to do Buſineſs for him. 2 Lill. Abr. 677. The Hage, 


of Servants, Labourers, &c. is to be aſſeſſed by Ju- 
ſtices. 5 Eliz. cap. 4. 1 Fac. 1. cap. 6. And Juſtices 


- of Peace may order Payment of Wages for Huſbandry, 
Sc. but not in other Caſes. Mod. Caſ. 204, 205. 
The Salute of Labourers Wages extends to Covenant 


Servants in Huſbandry ; tho' an Order of Zuflices was 
quaſhed in B. R. becauſe made upon the Servant's 
Oath, without other Evidence. 2 Ld. Raym. 1305. 
See Serwantss Wages of Seamen, vide Stat. 4 & 5 
Ann. 1 Geo. i. e. 85. | | 
 Waggons, The 22 Car. 2. enacted, That Wag- 
gens ſhould not be drewn with more than five Hoi ſes 


in Length, under certain Penalties. By the 6 Ann. 


cap. 29. Woaggons were to be drawn with fix Horſes, 
and no more, on Pain of 5 J. But Carriages for dra w. 
ing Hay, Straw, Coal, Timber, Ammunition, Oc. 
were excepted out of the Statute. And by 5 Geo. 1. 


c. 12. Waggins travelling in Highways for Hire, ſhall 


not be drawn with more than ſix Horſes ; and no 


Cart with above three Horſes, on Pain of forfeiting 


all ſupernumerary Horſes ; allo travelling Waggons are 
to have their Wheels bound with Iron, two Inches and 
a Half broad, at leaſt, or all the Horſes ſhall be for- 
In London, 
&c. M uggon having their Wheels bound with Iron, 
are not to carry more than 12 Sacks of Meal, one 
Chalder of Coals, Sc. on Pain of forfeiting one of the 


Horſes with the Furniture, *#c. Stat. 6 Geo. 1. c. 6. 


By a late Act, Carts may be drawn with four Horſes, 


| for the Convenience of Farmers and others going to 
| Markets, Sc. 


Stat. 16 Geo. 2. cb. 29. 
Wiaifs, (From the Sax. Wafian, Fr. Choſe guai ve, 


Lat. Bona Wavwiata) Are Goods which are ſtolen and 


* 


tor fear of being apprehended ; which are totfeited; to 
the King or Lord of the Manor. Kitch. 81. It a 
Felon in Purſuit wvaves the Goods, or having them in 
his Cuſtody, and thinking that Purſuit was made, for 


his own Eaſe and more ſpeedy Flight, flies away and 


leaves the Goods behind him ; then the King's Officer 
or the Bailiff of the Lord of the Manor, within whoſe 
Juriſdiction they are left, who hath the Franchiſe of 


Mai, may ſeiſe the Goods to the King or Lord's Uſe 
and keep them; except the Owner makes freſh Pur- 


ſuit after the Felon, and ſue an Appeal of Robbery 
within a Year and a Day, or give Evidence againſt 
him whereby he is attainted, &c. In which Cale, 
the Owner ſhall have Reſtitution of his Goods ſo ſtolen 
and waved. 21 H. 8. cap. 11. 5 Rep. 109. Goods 
waved by a Felon, in his Flight from thoſe who 
purſue him, ſhall be forfeited : And though Waif is 
generally ſpoken of Goods ſtolen ; yet it a Man be 
purſued with Hue and Cry as a Felon, and he flies and 
leaves his own Goods, theſe will be forfeited as Goods 
ſtolen ; but they are properly Fugitives Goods, and not 
forfeited till it be found before the Coroner, or other- 


wiſe of Record, that he fled for the Felony. 2 Hank. ' 


450. 5 Rep. The Law makes a Forfeiture of Goods 
aba ved, as a Puniſhment to the Owner of the Goods, 
for not bringing the Felon to Jullice : But if the Thief 
had not the Goods in his Poſleihon, when he fled, 


there is no Forfeiture : If a Felon ſteals Goods and 
hides them, and afterwards flies, theſe Goods are not 


forfeited ; ſo where he leaves ſtolen Goods any where, 
with an Intent to fetch them at another Time, they 
are not evaved; and in theſe Caſes the Owner may 


take his Goods where he finds them, without freſh ' 
Suit, Sc. Cro. Eliz. 694. 5 Rep. 109. Moor 785, | 


IWaifs and Strays are ſaid to be Nullius in bonis; and 
therefore they belong to the Lord of the Franchiſe 
wuere found. Briton, cap. 179. We read of Placita 
Coronæ & Mais, in the Manor of Upton, &c. in Com. 
Salop. © | 

ain, (Plauſtrum) 


A Can, Waggon, or Plough 
0 dil Lad, NN . 


Wainable, 7. e. That may be ploughed, or ma- 


nured ; Land tillable. Chart. fine dat. 
Wainage, (Vainagium) According to Sir Fw. 
Coke, ſignifies the Contenement of a Villain; or the 


Furniture of his Cart or Wain. 2 Inf. 28. And the | 


Villain of any other, if he fall into our Mercy, ſhall 
be amerced ſaving his ¶ainage. Magn. Chart. c. 14. 
Il ainage has been alſo uſed for Tillage. 
Tom. 2. pa. 612. See Gainage. | 
Waive, (Vaivaire) In the general Signification, is 


| to forſake ; but is ſpecially applied to a Woman, who 
for any Crime, for which a Man may be outlarved, 


is termed Naive. Reg. Orig. 132. i, 
Waiver, Signißes the pailing by of a Thing, or a 
Refuſal to accept it: Sometimes it is applied to an 
Eſtate, or ſomething convey'd to a Man, and ſome- 
times to a Plea, Sc. And a Waiver or Dilagree- 


ment as to Goods and Chattels, in Caſe of a Gift, 
will be effectual. L727. Se 710. If a Jointwre of 


Lands be made to a Woman after Marriage, ſhe may 
waive this after her Huſband's Death. 3 Rep. 27. 
And an Infant, or if he die, his Heir may by IWW/aiver 
avoid an Eflate made to him during his Minority. 
1 Iii. 23, 348. But where. a particular Eſtate is 


given with a Remainder over, there regularly he that 


| hath it may not wwazve it, to the Damage of him in 
; Remainder : Though it is otherwiſe where one hath a 
Reverſion; for that ſhall not be hurt by ſuch Waiver, 
4 Shep. Abr. 192. Aſter Special Iflue joined in any 
Action, the Parties cannot <vaive it, without Motion 
of Court. 1 Keb. 225, Aflignment of Error by At. 
torney on an Outlawry, ordered to be avaiwea, and 
the Party to aſſign in Perſon, after Demurrer for this 
Cauſe, See 2 Keb. 15. 
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Wake, The Eve. Feaſt of the Dedication of Churebes3 


Which in many Country Places, is obſerved with Feaſt- 
Parech. Antiq. 609. 
akeman, (2xajs Watchman) The chief Magi- 
ſtrate of the Town of Rippen in Yorkfbire, is ſo called. 
Camd. 

Wales, (alia) Is Part of England on the Weſt fide 
formerly divided into three Provinces, North-Wales, 
South M ales, and V. Malis, and inhabited by the 
Off-pring of the ancient Britains, chaſed thither by 
the Saxons, called in to aſſiſt them againſt the Pict᷑s and 
Scott. Lamb. Stat. Wallia, 12 Edw. 1. England and 


| Wales were originally but one Nation, and fo they 
| continued till the Lime of the Roman Conqueſt : But 


when the Remans came, thoſe Britains who would not 
{ſubmit to their Yoke, betook themfeives to the Moun- 


| tains of Wales, from whence they came again ſoon after 
| the Romans were drove away dy their Diſſenſions here: 


After this came the Saxons, and gave them another 
Diſturbance, and then the Kingdom was divided into 
an Heptarchy ; and then aiſo began the Weib to be 
diſtinguiſhed from the Fug Vet 'tis obſervable, 
that tho' Wales had Princes of their own, the King of 


England had Superiority over them, for to him they | 


paid Homage. Camd. 57, 2 Mod. it. The Stat. 
28 Ed. 3. c. 2. annexed the Marches of Hales perpe- 


_ | tually to the Crown of Erg/and; io as not to be of the 


Principality of e. And by the 27 Her. 8. c. 20. 
Wales was incorporated to and united with Emg/and ; 
and all Perſons born in Wales ſhall enjoy the like Li- 
berties as thoſe born in England, and Lands deſcend 
there according to the Zng/jh Laws: 'The Laws of 


{| Erglard are to be executed in ales ; and the King 
to have a Chancery and Exchequer at Brecknock and Den- 
 bigh Officers of Law and Miniſters ſhall keep Courts 


in the Engliſb Tongue; and the Velſb Laws and Cu- 
ſtoms to be inquired into by Commiſſion, and ſuch of 
them as ſhall be thought fit continued ; but the Laws 
and Cuſtoms of North Wales are ſaved. By 34 & 35 
Hen. 8. cap. 26. A Diviſion of Hale; was made 


into twelve Counties; and a Preſident and Council 
+ ſhall 


remain in Hales and the Marches thereof, 
with Officers, &c. Two Jultices are to be aſſign'd 
to hold a Seffions twice every Year, and determine 
Pleas of the Crown, and Aſſiſes, and all other Actions; 
and Juſtices of Peace ſhall be appointed as in England, 
&c. The 18 Eliz. cap. 8. enacts, That the King 


may appoint two other Perſons learned in the Laws, 


to be Judges in each of the e Circuits, which had 


but one Juſtice before ; or grant Commiſſions of Aſſo- 


ciation, Sc. An Office {or Inrolments was erected, 
and the Fees and Proceedings regulated in paſſing Fines 
and. Recoveries in Wales, by 27 Eliz. cap. 9. Per- 
ſons living in Wales, may give and diſpoſe of their 


| Gcods and Chattels by Will, in like Manner as may 
be done within any Part of the Province of Can- 


- —  -- 


trrbury or elſewhere. 7 & 8 V. z. e. 38. Jurors re- 
turned to try Iſſues in Hales, are to have 6 /. a Year 
of Freehold or Copy hold, above Repriſes: And none 
ſhall be held to Bail in Wales, unleſs Affidavit be 
made that the Cauſe of Action is 20 J. or upwards. 
11& 12 W. 3. cap. g. In Actions where the Debt, 


_yY 


(pc. amounts not to 10 J. in the Court of Great Seſ- 
ſions in Wales, the Plaintiff ſhall ſue out a Writ or 
; Proceſs, and ſerve the Defendant with a Copy eight 
Days before holding of the ſaid Court, &c. who ſhall 


| appear at the Return, or before the Third Court; or 


the Plaintiff may enter an Appearance, and proceed. 


6 Geo. 2. c. 14. Of Proceſs into Wales, Judgments, 
and Courts there, c. ſee 3 Nell. Abr. 519, 520, 


522. and Courts of Wales. Prince of Wales, vide Prince. 
Maleſheria, The learned Epelman ſays ſignihes 
Hallie part: But by others it is interpreted Parente/a 
Hominis iuerſecti; the ſame with Valiſberia. | 
Waliſcus, (i, e. Servus) A Servant, or any mini- 
{terial Officer. Leg. Ine, c. 34. | 


— 
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Walkers, Are Forefters within a certain Space of 
Ground, aflign'd to their Care in Foreſts, c. Crompt. 
Furiſd. 145. | 
_ Wall, Sea-enail, A Bank of Earth. See Watergage. 


Walfingham, The Demeſne Lands in Wa/ngham | 
| may be Let by Copy, and ſhall be Copyholds. 


5 H. 8. e. 13. | 

Waltham Blacks, In the Reign of K. Ges. 1. 
there ſprung up a Set of deſperate Villains called 
Waitham Blacks, headed by one whom they tiled 
K. Jabn; who blacking their Faces, and uſing othe: 
Diſguiſes, robb'd Foreits, Parks, and Warrens, de- 
Rroy'd Cattle, levied Money on their Neighbours, by 


Threats and Menaces to fire their Hou'es, and com- 1 


mitted divers other Violerices and Ouirages to the great 
Terror of the People; but they were ſuppreſſed, and 
declared Felons, by Stat. 9g Ges. 1. c. 22. | 
Wang, (Sax.) We uſe for the Cheek, or Jaw wherc- 
in the Teeth are ſet: Hence Chaxcer called the Cheek- 
Teeth or Grinders, Hang, or Wang Teeth ; which is 


recorded in this old Way of ſealing Writings : 


And in Witneſs that this is footh, 
I bite the Wax with my Wang tooth, 


Manga, An Tron Inſtrument with Teeth. Confur- 


tud. Dom. de Farend. MS. 18. 


Wanlaſs, Or diving the Manlaſi, is to drive Deer 
to a Stand, that the Lord may have a Shoot; which 
is one of cur ancient cuſtomary Teaures of Lands.“ 


Blount's Ten. 140. | 


Wapentake, (From the Sax. Weazer, i. e. Arma- 


tura, & tar, tacius) Is all one with what we call a | 
Hundred; ſpecially uſed in the North Counties beyond 


the River Trent. Brack. lib. 5, Lamb. The Words 
ſeem to be of Daniſh Original, and to be called fo for 
this Reaſon ; when firſt this Kingdom, or Part thereof, 


was divided into Yapentakes, he who was the Chief 


of the Wapentate or Hundred, and whom we now call 


a High Conſtable, as ſoon as he entered upon his Of. 


ſice, appeared in the Field on a certain Day on Horſe- 
back with a Pike in his Hand, and all the chief Men 
of the Hundred met him there with their Lances, and 
touch'd his Pike; which was a Sign that they were 
firmly united to each other, by the Touching their Wea- 
pons. Howeden. Fleta, lib. 2. But Sir Thomas Smith 
lays, That anciently Muſters were made of the Ar- 
mour and Heapors of the ſeveral Inhabitants of every 
Wapentake ; and from thoſe that could not find ſuſh- 
cient Pledges for their good Abearing, their Weapons 
were taken away, and given to others; from whence 
he derives this Word. Rep. Angl. lib 2. cap. 16. 
Camd. Brit. 159. 2 Inft. 9g. Stat. 3 Hen. 5. c. 2. 
9 Hen. 6. cap. 10. 15 Hex. 6. cap. 7. | 
Wapentak hoc ef quietancia de /etis & Hundredis quod 


dicitur Wapentake. MS. in Bibl. Cotton. 
_ Wapping, An Ac was made for the Partition of | 
And Perſons | 


Wapping Marſh. Stat. 35 H. 8. c. 9. 
ſheltring themſelves from Debts, and obſtructing the 


| Execution of Writs in Mapping, Stepney, &c. to be 


guilty of Felony, by 11 Geo. 1. c. 22. 

War, (Be//um) A Fighting between two Kings 
Princes or Parties, in Vindication of their juſt Rights ; 
alſo the State of Var, or all the Time it laſts. By 


our Law, when the Courts of Juſtice are open, ſo that | 


the King's Judges diflribute Juſtice to all, and protect 
Men from Wrong and Violence, it is ſaid to be a 
Time of Peace: But when by Invaſion, Rebellion, 
Oc. the peaceable Courſe of Juſtice is ſtopt, then it is 
adjudged to be a Time of War: And this ſha!l be 
tried by the Records and Judges, whether Juſtice at 
ſuch a 'Time had her equal Courſe of Proceeding or no ? 
For Time of War gives Privilege to them that are in 
War, and all others within the Kingdom. 1 If. 249. 


In the Civil Wars of K. Char. 1. it was computed that 


there were not fewer than 200,000 Foot and 50,000 


Horſe | 
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Horſe in Arms on both Sides; which was an extraordi. 
nary Holt, conſidering it compoſed of Britains ſufficient 
to have ſhaken Europe, though it was otherwiſe fatally 
imployed. And in ancient Times, when the Kings of 
England were to be ſerved with Soldiers in their Wars, 
a Knight or Squire that had Revenues, Farmers and 
Tenants, would covenant with the King by Indenture 
inrolled in the Exchequer, to furniſh him with ſuch a 
Number of military Men; and thoſe Men were to ſerve 


under him, whom they knew and honoured, and with 
whom they mult live at their Return. 1 %. 71. This 


was an excellent Inſtitution; but we have had many 
Statutes which have alter'd this Method of recruiting 
the Army, by introducing the Liſting of Soldiers, and 
retaining them by Virtue of Money paid and advanced, 
Se. The Statute 2; E. 3. enacted, That none ſhould 


| be conſtrain'd to find Men of Arm:.but by 'Cenure of 
| Land, or Grant in Parliament. And what Perſons are 


obliged to attend upon the King, when he goes himſelf 
in Perſon to the Wars, &c. Vide 11 v. 7. . 18. See 
Law of Arms, and Soldiers. 
_ Wara, A certain Quantity or Meaſure of Gand. 
Mon. Ang. Jom 2. p. 128. 

Ward, (CHgedia) Is variouſly uſed in our old Books : 
A Ward in London is a Diſtrict or Diviſion of the City, 


| committed to the ſpecial Charge of one of the Alder- 


men; ard in London there are Twenty-fix Wards, ac- 


| cording to the Number of the Mayor and Aldermen, of 


which every one has his Hard for his proper Guard and 
Juriſdiction. Szzzr?s Surv. A Foreft is divided into 
And a Priſon is cal- 


Nonage : But this Warg#bip is taken away by the Sat. 


12 Car. 2. c. 24. 


Marda, Ihe Cuſtody of a Town or Caſtle, which 


the Inhabitants were bound to OY at their own 
Charge. Men Ang. Tom. 1. p. 3 


Wardage, { Wardagium ) Semis. to be the ſame with 


War apeny. 


@aarden, (Gardianes, Fr. Gardein ) Ts he that hath 


| the Keeping or Charge of any Perſons or 'Things by 


Office; as the Warden, of the Fellowthips or Compa- 
nies in London. 14 H. 8. cap. 2. Wardens of the 


Marches of Wal:;, &c. 14 H. 7. cap. 8. Wardens of | 


the Peace. 2 Ed. 3. c. 3. Harden, of the Tables of 
the King's Exchange. 2 Ed. 3.c.7. Warden of the 
Armour in the Tercer. 1 Ed. 4. c. 1. Wardens of the 
Rolls of the Chancery. 1 Ed. 4. c. Harden of the 
King's Writs and Records of bis Court of Common 


Bench Bid. Warden of the Lands for repairing Ro- 


cheſter Bridge. 18 Eliz. c. 7. Warden of the Stanna- 
ries. 14 Car. 2. c. 3. Warden and minor Canons of 
St. Paul's Church. 22 & 23 Car. 2. Warden of the 


Fleet Priſon. 8 9. z. Cc. See Guardian. 


Clardmote, (Mardnotus) Is a Court kept in every 
Ward in London; ordinarily called the Wardmote Court: 


And the Wardmote Inqueit, hath Power every Year to | 


inquire into and preſent all Defaults concerning the 


l Watch, aud Conſtables doing their Duty ; that En- 


gines, Oc. are provided againſt Fire; Perſons ſelling 


Ale and Beer be honeſt, and ſuffer no Diſorders, nor 


permit Gaming, c. that they ſell in lawful Mea- 
ſures ; and Searches to be made for Vagrants, Beggars, 
afld idle Perſons, &c. who ſhall be puniſhed. Chart. 


K. Hen. 2. Lex Lond. 185. 


Wlarvpeny, Money paid and contiibuted to Watch 
and Ward. Domelday. 

-Wardwit, Is to be quit of giving Money for keep- 
ing of Wards. Terms de Ley. 

Warns, Was a Court firſt erected in the Reign of 
King Hen. 8. and afterwards augmented by him with the 
Office of Liverie: ; wheretore it was tiled the Conr? of 
Wards and Liveries, now diſcharged by the 12 Car. 2. 

Ward-Staff, The Conſtable or Watchman's Staff : 
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an extraordinary Manner, when it is brought 10 the 
Town of Aibridge. Camd. 6 


Warettare, Io plough up Land defign'd ſer Wheat 


in the Spring, in order to let it lie fallow for better Im- 


provement; which in Kent is called Summer Land: 


Hence Wareeabilis campus, a Fallow Field; Campus 


ai Wareftam, Terra Ware&ata, &c. 


ares. Certain ares not to be brought into chis 


Realm from abroad, to be fold or exchanged here, on 
Pain of Forfeiture. See Stat. 5 EH. cap 7. 
argus, A baniſhed Rogue, Leg. Hen. 1. cap 83. 


Warniſtura, 1s uſed tor Carnicure, Furniture, Pro- 


viſion, Sc. Pat. 9 Hen. 3. 
Warnoth, It is an ancient Cuſtom, if. any Tenant 
holding of the Castle of Dover failed in paying his 


Rent at the Day, that he ſhou'd forfeit double, and tor |] 


the ſecond Failure treble; Aud ihe Laud, fo held are 
called Terris wy & Terria de Warnu.h, Mon. dagl. 
Tom. 2. pag. 5 | 

Warrant, 3 beet under Hand aud Seal wo ſome 


pag to bring an Ottcader hefore the Ferfon granting 


And Warrants of Commitment are iſſued by the 
Privy Council, a Seeretary of State, or a Jullice of 
Peace, We. where chere hath been a private Informa. 
tion, or a Witnels has depoted againſt an Offender. ; 
Woed"s Inſt. 614. Any one under the Degree of No- 


bility, may be arreſted for a Miſdemeanor, or any“ 


Thing done againſt the Peace of the Kingdom, by 


Warrant from a Juſtice of Peace; though it the Per-] 


ſon be a Peer of the Realm, he muſt be apprehended | 
for a Breach of the Peace by Proceſs out of B. R. Kc. 


Dalt Jul. 263. A Conſtable ought not to execute a 
juſtice's Warrant, where the Warrant is unlawtul, or 


the Juſtice hath no juriſdiction ; if he dothz he may 
be puniſhed, Pd. 394. Bur if any Perſon abuſe by 


throwing in the Dirt, Se. or refule to execute a law- | 


ful Warrant; it is a Contempt of the King's Procefs, 


for which the Offender may be indicted and fined, | 


Cromp!. 149. See Cotftdble. | 

CUarrant of Jttozney, Is an Authority and Power 
gives by a Client to his Aitorney, to appear and plead 
for him ; or to ſuffer Judgment to paſs againit him by 
confeſling the Action, by Ni] dicit, Non ſum Informatus, 
&c. And although a Warrant of Attorney given by a 
Man in Cuſtody to confeſs a Judgment, no Attorney 
being preſent, is void as to the Entry of a judgment; 


| yet it may be a good Varrant to appear and file Com- 


mon Bail. 2 Lill. Abr. 682. A Warrant of Attorney 
which warrants the Action, is of Courſe put in by 
the Attornies for the Plaiatift and Detendant ; ſo that 
it differs from a Leiter off iter ne, Which pailes ordi- 
narily under the Hand aud Seal of him that makes it; 
and is made before Witacites, e., 'Ihouugh a War- 
rant of Attorney to ſuſter a common Ke.overy by the 
Tenant, is acknowledged before iuch Perioas as 4 
Commiſtion for the Doing thereof dicetts, 1 e d nb. 


far. 2. Vide Stat. 4 & 5 nn. | 
(Uarranty, (Hwrrantia) Is a Prumiſe OI Covenant 


by Deed made by the Bargaiuor, for himielf and his 
Heirs, to 4wwar-ant or ſecure the Bargaince and his 
Heirs, againſt all Men for the Kujoy ing of the 1 hing 


granted. Brad. lib. 2 & 5. Me, Symb par. 1. A 


Warranty is Real or Ferna; Real, when it concerns 
Lands or Tenements, granted in hce, or for Life, &c. 
And real Warr anties ave cicher in Dead, as by the Word 
Warrantizo or Warrant exprelly ; or in Law, by the 
Word Dedi, &c. And a Deed of Gitc and Exchange, 
have a Warranty in Law implied. Lirt. 697. Sir Za. 


ward Coke defines a real Warranty to be a Covenant 


Real annex'd to Lands, whereby a Man and his Heirs 


are bound to avarrant the ſame to ſome other and his 


Heirs ; and that they ſhall quietly hold and enjoy the 


| Lands, and upon Voucher, or by Writ of Warrantia 


Chartz, to yield other Lands and Tenements to the Va- 


[ 


g 


And the Manor of Lamboura in Efzx is held by the | lue of thoſe that ſhall be evided by elder Title: And 
| 2 | | Tarreny 
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| Life, Remainder in Tail, leaſes for Years with Agree- 


claim by the ſame Right as the Anceſtor ; that it take 


„be bound by the Warranty of his Natural Ancellor : 
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| binds him and his Heirs to Warranty ; by this they are 
not bound to warrant new Titles, or any Right that 


| mons, &c. which iflue out of Lands or Tenements. 


| of the Warranty and that he to whom the Warranty 
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Ierreny bokin a een wi bindeth to Yield | 
Lands in Recompence. 1 II. 365, 384. Warranty 
is alſo of three Sorts, vis. Warranty Lineal, Warran- 
ty OR and Warranty that commences by Di/ſei- 
fin: Warranty lineal is where a Man ſeiſed in Fee 
makes a Feoffment, and binds himſelf and his Heirs by 
the Deed to Warranty, and hath Iflue a Son and dies, 
and the Warranty deſcends to his Son and Heir; for if 
no Deed with Warranty had been made, then the Right 
of the Lands ſhould have deſcended to the Son as Heir 
to his Father, and he would have conveyed the Deſcent 
from Father to Son: This Warranty binds the Right of 
Fee-ſimple ; but not the Right of an Eſtate tail, unleſs 
the lineal Warranty be with Aſſets in Fee ſimple. Litt. 
697, 703. 1 Int. 370. Collateral Warranty is when 
the Party upon whom the Warranty deſcends, cannot 
convey the Title which he hath in the Land from him 
that made the HY” arranty, or ſhew that he is his Heir, 
Sc. As if Tenant in Tail diſcontinues the Tail, or 
alienates the Land, and then dieth, leaving Iſſue, and 
the Uncle of the Iſſue releaſes to the Diſcontinuee with 
'Warranty, and dies without Iſſue; this is a collateral 
Warranty to the Iſſue in Tail, and bindeth his Right, 
without Aſſets, it deſcending upon him, and he can't 
make a Title to the Intail from his Uncle. List. 704. 
1 Int. 373, 376. Warranty by Diſſeifin, is where one 
that hath no Right to the Freehold of another, entereth 
and conveyeth it away with Warranty; which ſhall not 
bind or bar the Perſon diſſeiſed, or the right Heir that 
ought to have the Land: And if where Tenant for 


ment with the Leſſee, that he ſhall make a Feoffment 
of the Land, and then he will releaſe with Varranty, 
which is done accordingly; adjudged that this collate- 
ral Warrazty commencing by Diſſeiſin, ſhall not bind 
the Heir in Tail, upon whom it deſcended. Litt. 698. 
1 Inft. 366, 367. Cro. Car. 483. Accomp. Conv. 1 Vol. 
'56. He that makes a Varranty, may make it as large, 
or ſtrait as he pleaſes; as for himſelf and his Heirs, 
and what Heirs, Sc. And if the Warranty be made 
for Life, or in Tail, 'tis good, and ſhall bind for ſo 
long only. 1 If. 387. 1 And. 262, 305. But no 
Warranty can inlarge an Eſtate granted; for if the Leſ- 
for by Deed doth Releaſe to his Leſſee for Life, and 
Tarrant the Land to him and his Heirs, it ſhall not 
make his Eſtate greater. 1 J. 389. And where one 


commences after Varranty made, but ſuch as were in 
N at that Time. Brin 77. If one make an Eſtate, 
and grant to wvarrant the Land, but doth not fay for 
how long ; it ſhall be taken for ſo long as the Eſtate to 
which the Warranty is knit doth laſt : A Man grarts to 
warrant Lands to another, and ſays not againſt what 
Perſons ; here it will be held a general Varranty againſt 
all Men. 1 Rep. 1. A Warranty may be annexed to 
Eſtates of Inheritance or Freehold, and that not only 
to Houſes and Lands, but alſo Rents, Advowſons, Com- 


1 [nft. 366, 389. And to every good Harranty in 
ed, to make it binding; the Perſon that doth wwar- 
rant muſt be a Perſon able; it is neceſſary that there be 
ſome Eſtate to which the Warranty is annexed, to ſup- 
port it; that the Y/arranty deſcend upon him who is 
Heir of the whole Bluod by the Common Law, to him 
that made it, and not upon another; and that the Heir 


Effect in the Life-time of ſuch Anceſtor ; and he be 
bound thereby; and the Eſtate of Freehold, which is 
to be barred, be put to a Right before, or at the Time 


deſcends, have then but a Right to the Land. 1 . 
367. 370; 384, 388. 10 Rep. 96, 97. If one be a 
Succeſſor only in Caſe of a Corporation, he ſhall not 


Terms de Ley 370, 371. 


And he that comes into Land meerly by Act of Law, 
Cay oa th 4 | 


as the Lord by Eſcheat, &c. ſhall never take Adyan: 
tage of a Warranty; but it is otherwiſe where the 
Eſtate ariſes by Limitation of Uſe, or a common Reco- 
very; which is the Act of the Party. 1 7½. 370. 3 
Rep. 62. Though if the Eſtate the Warranty is an- 
nexed to be ſpent, the Warranty is gone: So if a Feoff- 
ment with }/arranty be made to two or more, and they 
being Jointenants, do after by Deed make Partition. 
But where one enfeofts two Men and their Heirs, and a 
Feoffment is made in Fee by one of them; the other 
may notwithſtanding have the Benefit of the Warranty. 
10 Rep. 96. 6 Rep. 12. 1 Inft. 385. Two Perſons 


make a Feoffment with Warranty, the Survivor ſhall | 


not be charged alone, without the Heir of the other ; 
and if both die, the Heirs of both ſhall be equally 
bound. 3 Rep. 14. All Warranties before the Statute 


of Gleuceſter, which deſcended to thoſe who were Heirs 


to the Varrantors, were Bars to the ſame Heirs to de- 
mand any of the Lands; except the Warranty began 
by Diſſeiſin; That Statute hath ordained, that the 


Warranty of the Father ſhall be no Bar to his Son for 


the Lands which come by the Heritage of the Mother ; 
nor the Warranty of the Mother be binding to the Son 
for the Lands which come by the Heritage of the Fa- 
ther; but neither the Statute 11 Hen. 7. c. 20. or any 
other Statute hath provided any Remedy againſt a col- 
lateral V arranty; therefore ſuch Warranty is yet in 
Force, and ſhall be a Bar to the Iſſue in ail. Le. 
But by the 4 & 5 Ann. for 
Amendment of the Law, Warranties made by Tenant 
for Life, of any Lands, coming or deſcending on him in 
Reverfion or Remainder, ſhall be void; and all colla- 
teral Warranties made of any Lands, Se. by any An- 
ceſtor, who hath not an Eſtate of Inheritance in Poſſeſ- 
ſion therein, ſhall be alſo void againft the Heir. If 
Lands are held of a Man and his Heirs, by certain Ser- 
vice, without any Clauſe of Warranty, they are bound 
to Warranty : But when the Deed Is Dedi & conceſſi, 
Sc. to be holden of the Chief Lord of the Fee, or of 
others, and not the Feoffors and their Heirs, reſerving 
no Service, and without the aforeſaid Clauſe ; here the 


Heirs of the Feoffor ſhall not be bound to Warranty. 


Stat. 4 Ed. i. A Warranty according to Law is in- 
tire, and extends to all the Lands, and is a Bar to every 
Perſon on whom it deſcends ; and where ſeveral have a 
Right, jointly or ſeverally, every one of them are bar- 
ted: Though there is this Difference as to Varranties; 


where the Entry is gone, and only a Right of Action 


is left, there a Marranty deſcending upon the Heir at 
Law, ſhall bind: And where there is a Right of En- 
try, it ſhall not bind. 8 Rep. 54. 2 Lill. Ar. 684. 
And if any Perſon make a Deed with JFarranty, by 
which his Heir ſhould be barred, ard after the Ja 


rantor is attainted of Felony ; his Heir ſhall not be 


bound by ſuch Warranty, for it cannot deſcend upon 
him, the Blood being corrupted. Litt. 
deſcend upon an Infant, it ſhall not bind him, in Cale 
his Entry into the Lands be lawful ; 


he hath made his Re entry. 1 Rep. 140. Peph. 71. 
Warranty may be added to any Conveyance of Lands, 
Tenements, or Hereditaments ; as upon Fines, Feoft- 
ments, Gifts, Releaſe and Confirmation, c. And the 
ancient Form of a Warranty is in this Nlanner. Et 
Ego prefatus . B. ban edes mei præaiet. Meſuag. & 


decem acras terre cum pertinentiis fuis, prefato C. D. 


beredibus & affignatis ſuis contra omnes gentes Wartan- 
tizabimus 77 perpetuum per pre ſentes, Se. 

Marranh of Goads ſold, vide Action on the Cafe, and 
Sale. 

Warrantia Chart, Is a Writ that lieth where 2 


Man is infeoffed of Lands with Varrang, and then he 
is ſued or impleaded. And if the Feoffee be implead- 
ed in 4/j/e, or other Action, in which he cannot vouch 
or call to Yarranty, he ſhall have this Writ againſt the 


Feoffor, or his Heirs, to compel them to warrant the 
: Laid 


If a Warranty 


but he muſt take 
Care not to ſuffer a Deſcent after his full Age, before 
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Land unto him; and if the Land be recovered from 
him, he ſhall recover as much Lands in Value againſt 


the Warrantor, &c. But the Warrantia Charte ought 


to be brought by the Feoffee depending the firſt Writ 


againſt him, or he hath Joſt his Advantage. F. N. B. 


134. Terms de Ley 372, 588. And if a Perſon doth 
infeoff another of Lands by Deed with Warranty, 
and the Feoftee maketh a Feoffment over, and taketh 
back an Eſtate in Fee, the Warranty is determined ; 
and he ſhall not have the Writ Warrantia Chartæ, 
becauſe he is in of another Eſtate: Alſo where one 
makes a Feoffment in Fee with Warranty againſt him 
and his Heirs, the Feoffee ſhall not have a Warran- 
tia Charte upon this Warranty againſt the Feoffor 
or his Heirs, if he be impleaded by them ; but the 


Nature of it is to rebut againſt the Feoffor and his 


Heirs. Dalt. 48. 2 Lill. Abr. 684. This Writ may 
be ſued forth before a Man is impleaded in any Ac- 
tion, but the Writ doth ſuppoſe that he is implead- 
ed; and if the Defendant appear and ſay, that he is 


not impleaded, by that Plea he confeſſeth the ar- 


ranty, and the Plaintiff ſhall have Judgment, &c. 
and the Party ſhall recover in Value of the Lands 
againſt the Vouchee, which he had at the Time of 


the Purchaſe of his Warraniia Chartæ; and therefore 


it may be good Policy to bring it againſt him before 


he is ſued, to bind the Lands as he had at that Time; 


for if he have aliened his Lands before the Voucher, 
he ſhall render nothing in Value. New Nat. Br. 298, 
299. If a Man recover his Warranty in Warrantia 
Chartz, and after he is impleaded ; he ought to give 
Notice to him againit whom he had recovered, of the 


Action, and pray him to ſhew what Plea he will 


plead, to defend the Land, c. And where one up- 
on a Warranty doth vouch and recover in Value, if 
he is then impleaded of the Land recovered, he may 
not vouch again, for the Harranty was once executed. 
23 E. 3.12. Ina Warranty to the Feoffee in Land, 


made by the Feoffor ; upon Voucher if Special Mat- 


ter be ſhewed by the Vouchee, when he entered into 
the Warranty, viz. That the Land at the Time of the 
Feoffment was worth only 100 1. and now at the 
Time of the Voucher it is worth 200 /. by the In- 
duſtry of the Feoffee ; the Plaintiff in a Warrantia 
Chartze, Cc. ſhall recover only the Value as it was 
at the Time of the Sale. TFenk. Cent. 35, If the 
Vouchee can ſhew Cauſe why he ſhould not Warrant, 
that muſt be Tried; Sc. | 


Form of a Writ de Warrantia Chartæ. 


EO RGE the Second, &c. To the Sheriff of W. 
1 Greeting : Command A. B. that juſily, &c. he 
warrant 7 C. D. one Meſſuage wwith the Appurtenances 
in S. which he holds, and claims to hold of bim, where- 
of he hath his Deed br Charter of Feoff ment, as he 


eb; and unleſs, &c. then Summon the ſaid A. &. 


"The Cornt or Declaration in this Writ. 


B. was ſummoned 66% Auſæber C. D. of « Pla, 
+ hat be warrant to him one Meſſuage, with the 
Appurtenances, in S. which he holdeth, and claimeth to 


hold of him, and whereof he hath his Deed, &c. And 
| auherenſon the ſaid C. in his proper Perſon ſaith, that 
whereas the ſaid A. vas ſeiſed of the Meſſuage afore- | 
| /aid, with the Appurtenances, in his Demeſne as of bee, 
| and being /o thereof ſeiſed, by bis certain Deed or Charter 


Teo ment, which the ſaid C. brings here into Court, 
avhoſe Date is the, &c. granted, bargained and fold, re- 
leaſed, enfroſſed and confirmed to the ſaid C. the Me/- 
ſuage aforeſaid," with the Afpurtenances, among other 
Things, by the Name of, &c. "To have and to hold to 


the ſaid C. his Heirs and Aſſigns for ever ; and bound 
| Bim/elf and his Heirs ta warrant 4% the ſame C. bis 


| 


Heirs and Aſſigns, the Mtſſuage aforeſaid, with the Ab- 
purtenances, againſi all Men for ever, by the ſaid Deed, 
as by the ſame Deed more fully appears: By Virtue of 
which Grant and Deed of Feeffment, the faid C. was 
feiſed of the ſaid Mefſuage, with the Appurtenances, in 
his Demeſne as of Fee ; and being ſo ſeiſed thereef, one 
E. D. brought again him the ſaid C. an Aſſiſe of 
Novel Diſſeiſin of the Meſſuage aforeſaid, with the 
Appurtenances, before Sir F. P. and Sir J. F. Fuſtices 
of the Lord the King, aſſigned to take the Aſſijes in the 
County aforeſaid ; which ſaid Aſiſe then and there de- 
pending, the ſaid C. often required the ſaid A. that he 


would warrant to him the faid C. the Maſſuage afore- 


Said, with the Appurtenances : Nevertheleſs the ſaid A. 
hath hitherto denied to warrant to the ſaid C. the ſaid 
Meſſuage, with the Appurtenances, and /lill denieth to 
do the fame; whereupon he ſaith, that he is the auerſc, 


and hath Damage to the Value of Twenty Pounds, and | 


therefore he brings his Suit, &C. 


cAarrantia Wiei, Is an ancient Writ lying where 
one having a Day aſſign'd perſonally to appear in 
Court to any Action, is in the mean Time imploy'd 


in the King's Service, ſo that he cannot come at the 
Day appointed: And it is directed to the Juſtices to 


this End, that they neither take nor record him in 
Default for that Time. Reg. Or7g. 18. F. N. B. 17, 
See Eoin. 

Warren, (Warrenna, from Germ. Vabren, i. e. 
Cuſtodire, or the Fr. Garenne) Is a Franchiſe, or Place 
privileged, by Preſcription or Grant from the King, 
for the Keeping of Beails and Fow!s of the Warren ; 
which are Hares and Conies, Partridges, Pheaſants, 


and ſome add Quaipti Woodcocks and Water-Fowl, | 


Sc. Terms de Ley 5 89. 1 Inſt. 233. A Perſon may 


have a Warren in another's Land, for one may alien 


the Land, and reſerve the Franchiſe : But none can 
make a V arren, and appropriate thoſe Creatures that 


are Feræ Nature, without Licence from the King, or 


where a Warren is claim'd by Preſcription. 8 Rep. 
108. 11 Rep. 87. A Warren may lie open; and 
there is no Necellity of Incloling it, as there is of a 


Park. 4 nfl. 318. If any Perion offend in a free 


Warren, he is puniſhable by the Common Law, and 
by Stat. 21 Ed. 3. And if any one enter wrongfully 


into any Warren, and chaſe, take or kill any Conies, 


without the Conſent of the Owner, he ſhall forfeit 


| treble Damages, and ſuffer three Months Impriſon- 


ment, &c. by 23 & 23 Car. 2.c. 25. When Conies 
are on the Soil of the Party, he hath a Property in 
them by Reaſon of the Poſſeſſion, and Action lies for 
Killing them; but if they run ,out of the Varreu, 


and eat up a Neighbou's Corn, the Owner of the 


Land may kill them, and no Action will lie. 5 Rep. 


104. 1 Cro. 548. In Waſte, Sc. againſt a Leſſee of 


a Warren, the Waſte aſſigned was for ſtopping Coney- 
Boroughs; and it was held, that this Action did not 
lie, becauſe a Man cannot have the Inheritance of 
Conies; and Action may be brought againſt him who 
makes Holes in the Land, but not againſt him that 


Owen 66. 3 Nel. Abr. 530. - 
arteot, Was a Contribution uſually made towards 

Armvur, in the Times of the Saxons. Leg. Canut. 
_ Warth, A cuſtomary Payment for Caltle- Guard. 


| Blount's Ten. 60. 


Wath, A Shallow Part of a River, or Arm of the 


Sea; as the Vaſbes in Lincolnſhire, Ic. Knight. 1346. 
UWaſſaite, (Sax.) A feltival Song, heretofore ſung 


from Door to Door, about the Time of the Epiphany. 


Taſte, (Vaſtum) Is where any Spoil or Deſtruction 


is made in Houſes, Lands, Woods, &c. by Tenants 
to the Damage of the Heir; or him in Reveiſion, or 
Remainder ; Whereupon the Writ or Action of be 
is brought for Recovery of the Thing va/ted, and 
Damages. Nich. 168. [Vaſile in another Significa- 
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tion is taken for thoſe Lands which are not in any 
Man's Occupation, but lie Common; which are fo 
called, becauſe the Lord cannot make ſuch Profit of 
them as of other Lands, by Reaſon of that Uſe which 
others have thereof in paſling to and fro, &c. but up- 
on this none may build, cut down Trees, or dig, 
without the Lord's Licence. Co. Litt. And Year, Day 
and Wafte is a Puniſhment or Forfeiture belonging to 
Petit Treaſon and Felony. S. P. C. lib. 3. Waſte is 
ſaid to be voluntary, where the Tenant doth it wil- 
lingly, as if he pull down the Houſes, Fe. or Per- 
miſſive and Negligent, when he ſuffers it to be done: 
And the Writ alſo that is given ſor Relief, is either 
in the Tenet, where it is brought againſt him who 
' hath and continueth in the Eſtate ; or in the Tenuit, 
being againſt him that had ſuch an Eſtate, but now it 
is ended. 1 Inſt. 53, 57. Action of Waſte is main- 
tainable againſt Tenant by the Curteſy, in Dower, 
_ for Life, or Years, and treble Damages, recoverable 
by the Stat. G/c. 6 Ed. 1. c. 5, And this Addition 
may be brought by the Heir for Yafte done in his 
Anceſtor's Time: And. be maintain'd by the Rever- 
ſioner againſt Tenant for Life or Years, that aliens 
his Eſtate to a Stranger, who afterwards commits 
Wafte, ſuch Tenant ſtill receiving the Profits; alſo 
by one Tenant in Common againſt another. 13 
Ed. 1. 20 Ed. 1. 11 H. 6. c. 5. At Common 
Law, there is a Writ of Waſte, for Vaſte done 


by Tenants in Dower, or by Guardians; and by) 


Statute, the AQtion of Y”afle lies againſt Tenants for 
Life, or Years, Sc. But not againſt Tenant by 
Statute- Merchant, Staple or Elegit, they not being 
Tenants for Years; though Treſpaſs lieth againſt 
them, or Covenant for voluriry Waſte : It lies 
not againſt Tenant after Poſſibility of Iſſue extinct; 
and the Stat. 13 £4. 1. extends to Jointenants, but 
1 Int. 54, 200. 2 Inf. 299. 
When AQion of Waſte is brought againſt any one 
in the Tenuit, Damages are only to be recovered, 
and not the Place waffe; but when brought in the 
Tenet, then both are recoverable. 6 Rep. 44. 3 Nel/. 
Abr. 532. If Tenant by the Curteſy, or in Dower, 
aſügn their Eſtate to another, the Heir ſhall have 
Action of Waſte againſt them for Waſte done after 
the Aſſignment; for notwithſtanding the Aſſign- 
ment, the Privity of Eſtate ſtill -remaineth ; but if 
the Heir grant over his Reverſion, then the Privity 
of Eſtate is gone, and he cannot bring Wafte againſt 
them. 3 Rep. 9 Rep. 138. Tenant by Curtely, in 
Dower, for Life, Years, Cc. maſt anſwer for the 
Maſſe done by themſelves, or a Stranger; being left 
to take their Remedy againſt the Stranger, if he did 
Mae 1 Inft 54. 2 Infl. 145. If a Leaſe be made 
for Life to one, the Remainder in Tail to another, 


| the Remainder in Fee co Leſſee for Life; and the 


Tenant for Life doth Waſte, he in the next Remain- 
der may have the Action againſt him. 1 Rep. 45. A 


Leaſe was granted to A. for Life, Remainder to B. in 


Tail, Remainder to the right Heirs of B. who bar- 
gains and ſells all his Eſtate to D. and then A. com- 
mits Vale; in this Caſe D. may not have this Ac- 
tion, becauſe he hath no Eſtate but for the Life of the 
Grantor, as to the Remainder in Tail; and the 
Fee-ſtmple paſſeth not till the Tail is ſpent. 1 Leon. 
88. 4 Shep. Abr. 230, There is Tenant for Life, 
the Remainder to another for Years, the Remainder 
to a third in Fee, cr in Tail to him, or a third hath 
the Reverſion; if the Tenant for Life doth waffe, 
Action may be brought againſt him preſently : But 
'tis ſaid Execution for the Place waſted, cannot be 
had till the Leaſe for Years be ended. 5 Rep. 75. 
F. N. B. 59. If there be Tenant for Life, Remain- 
der for Life, Remainder in Fee, and Tenant for Life 
commits Waſte ; the Remainder man for Life dies, or 
ſurrenders his Eſtate, in the Life time of "Tenant for 
Life, then and not before, he in Remainder in Fee 
4 5 


| 
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may bring Waſe againſt Tenant for Life ; becauſe 
there being an intermediate Eſtate for Life, it is not 
ad exhereditationem of him in Remainder. 5 Rep. 76. 
A Man makes a Feoffment in Fee, to the Uſe of 
himſelf for Life, and after his Deceaſe to the Uſe of 
A. B. and his Heirs ; if the Feoffor commits Waffe, 
it has been held, that the Feoffee ſhall have a ſpe- 
cial Writ againſt him. Herzl. 79. In Action of Waffe, 
if the Defendant plead he repaired before the Action 
brought, 'tis a good Plea, but not afterwards. Jones 
144. And this Plea acknowledges a Hate; though 
by the Plea Non fecit Vaſtum nothing is admitted. 
Dyer 276. 
in a Writ of Wafte, loſeth by Default at the Grand 
Diſtreſs, Inquiry ſhall be made of the V aſte, and to 


what Damages; but if he loſes by Ni dicit, & c. 
the Waſte is acknowledg'd, and it ſhall not be inqui- | 


red of. 2 Lill. Abr. 686, 689. Not only all volun- 
tary but permiſſive Waſte is puniſhable ; but this Ac- 


tion ought to be brought by one who hath the imme 


diate Eftate and Inheritance in Fee-fimple, or Fee tail; 
and not by Tenant for Life: Though a Parſon may 
have Action of Waſte ; and a Tenant by the Curteſy 


and Heir may join in this Action; and the Tenant | 


ſhall have Lo:um Vaſtum, and the Heir have Damages. 
If Leſſee for Years doth Vaſte and dieth, an Action 
of Waſte doth not lie againſt his Executor or Admi- 
niſtrator, for Waſte done before their Time. Wood's 
Inſt. 304, 548. 1 Leon. 48. Waſte may be com- 
mitted in Houſes, by pulling them down, or ſuffering 


them to be uncovered, whereby the Timber becomes 
rotten: But if the Houſe was uncovered when the 
Tenant entered, it is no Vaſte in the Tenant to ſuffer 
the Houle to fall down. 1 fl. 53. 2 Ia. 145. To 


pull down a Houſe, unleſs the ſame be ruinous, and in 
order to rebuild it of the ſame Dimenſions, is Fafe : 


So it is if the Tenant builds a new Houfe ; and if he | 
ſuffers it to be waſted, it is a new Waſte. 1 Infl. 53. | 
But it has been held, that to build a new Houſe is not 


Waſte ; though to take Timber, either for the Build- 
ing or Repairing ſuch a Houſe is Waſte. Heb. 234. 
To permit a Houſe to be burnt by Negligence, c. if 
the Tenant do not repair it, 'tis aste: But if the 
Houſe be deftroyed by Lightning, Tempeſts, Floods, 
or Enemies, without any Poſſibility of the Leſſec's Pre- 
venting it, this is no Fafte in the Leſſee. Kew. 87. 
1 I. 5 3. And if the Houſe fall down by Tempeſt, 


or be burnt by Lightning, or proſtrated by Enemies, or 


the like, without any Default of the Tenant ; or was 
ruinous at his Coming in, and fall down, the Tenant 
may build the ſame again with ſuch Materials as re- 


main, and with other Timber, which he may take 


growing on the Ground, for his Habitation, and it 
will be no Haſte; but he muſt not make the Houſe 
larger than it was: If the Houſe be uncovered by 
Tempeſt, the Tenant muſt in convenient Time repair 
it, or "twill be Waſte; and though there be no Tim- 
ber growing upon the Ground, tis ſaid the Tenant 
muſt at his Peril keep the Houſes from Waſting. 1 
Infl. 53. : 
although of a greater Value, is Vaſte: And if a Corn- 
mill be converted into a Fulling mill, &c. it will be 
Waſte in the Leſſee; for Things muſt be uſed in 
their natural and proper Manner, and not be altered. 
1 Lev. 309. Cre. Fac. 182. The taking away or 
breaking down Wainſcot, Doors, Windows, Benches, 
or Coppers fixed to the Houſe, is Vaſte: Though a 
Diſtinction has been made between outer Doors, and 
inner Doors, put up by the Leſſee, after the Com- 
mencement of his Term ; the taking away of one at 
the End of the Term being adjudg'd Vaſte, and the 
other not fo. 1 ff. 53. Moor 177. And although 
where any of theſe are fixed by the Leſſor it is Waſte 


| in the Leſſee to take them away; yet when they are 


ſet up by the Leſſee, it hath been lately held, that 
they may be taken down by ſuch Leſſee before = 
| n 


2 Lutw. 1539. Where the Defendant 
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End of his Term, ſo as he do not thereby weaken 
the Freehold, but leave the ſame in as good Plight as it 
was at the Time he fixed them. 1 Salt. 368. The 
Felling of Timber- Trees, whether Oak, Aſh, or Elm, 
or other Trees in ſome Counties reputed Timber, or 
Topping them to ſell, or any other Intent but for Re- 
pairs of the Houſe, it is Ae: It is the ſame if young 
Trees are cut where there is other Timber. 1 f. 53. 


Timber is Parcel of the Inheritance, and reſerv'd by 


Law to the Leſſor: Therefore if it be cut down 
by a Leſſee, the Leſſor may take it away; and the Leſ- 


| fee having an ſntereſt only in Trees while ſtanding, as 


in the Fruit, Shrowd, Shadow, &c. on this Account if 
he cuts down 'I'tmber-Trees, or doth any other Act 


whereby they may decay, it is e.: And if the Leſ- 


{ee has covenanted to leave the Wood in as good Condi- 
tion at the End of the Term as he found it, the Leſſor 
ſhall preſently have an Action of Covenant for Cutting 
down the Timber ; for now it is not poſſible for him to 


_ perform his Agteement, or to leave the Wood as he 


found the ſame : But *cis otherwiſe, if during the Ferm 
the Leſſee doth Vaſte in Houſes ; for thoſe may be re- 
paired before the Term expires. 2 Rep. 62. 5 Rep. 11, 
21. 7 Rep 15. If Timber Trees be growing in the 


Hedges of a Field or Cloſe, and the Leſſee cutteth 


them down, the Field ſhall not be forfened in an Ac- 
tion of Ya/te brought againſt the Leſſee; but if the 


Trees cut did grow ſcatteringly throughout the Field or 


Cloſe, the whole Field is forfeited by Cutting them 
down. 2 Lill. Abr. 686. Where Mate is done in 


Woods, fo much ſhall be recovered wherein the Waſte | 


is done; and ſo it is in Houſes : I hovgh if the Wafte 
be done here and there through the Whole, all ſhall be 
recovered. 1 Iuſt. 5 4. 2 Ii. 303. To cut Willows, 
Beech, Mlaple Trees, &c. ſtanding in Defence of a 
Houle, or planted for Fencing a Manor, is Waſte : So 
the Cutting Gown of Fruit Tiees, if they grow in an 
Orchard or Garden, although the ſame be uſed in Re- 
parations of the Houſe, &c. But it is not ſo if they 
grow in a Field. 1 I,. 53. A Tenant may cut down 
Underwood ; though where the Law hath appointed a 
Time for Tenant for Life to fell Underwood, and 'tis 
not done in that Time, if he do it aſterwards tis Waſte : 
And if a Tenant ſuffer the young Germins to be de- 
ſtroyed, or ſtubs them up, it will be Vase; as is like- 


_ wiſe Stubbing up a Quickſet Hedge, Fc. 1 If. 53, 


88. 3 Nes. Abr. 5 40. Cutting down green Wood, 
where there is dry; or more Fire bote than is neceſſa- 
ry, is Waj?e: But Tenants may take ſufficient Wood 
to repair the Pales, Hedges and Fences ; and what 1s 
called Plough. bote. Fire bote, and other Houſe-bote. 
1 I. 53. The Ploughing of Lands that have not 
been ploughed up Time out of Mind, is Waſte; it is 
alſo Waſte to plough up Woodlands : Though the let- 


ting arable Lands lie unploughed is not Waſte. 1 Inſi. 


53. Dyer 37. It has been oblerv'd, that if a Tenant 


converts arable Land into Wood, Wood into arable | 


Land, or Meadow into Arable, Arable into Meadow, 
or Paſture into Arable ; theſe are Waſte: For they not 


only change the Courſe of Huſbandry, but alſo the 


Proof of the LandJord's Evidence of his Eſtate. 1 Inf. 
53. If ancient Meadow Ground, or Brook Meadow 


is ploughed up, it is Vaſte: But where Meadow 


Ground hath been at any Time arable, or ſometimes 
Meadow and ſometimes Paſture ; it will be no Wafte to 
plough it up. 2 Roll. Abr. 814. A Leſſee for Years 
converted a Meadow into a Hop- Ground, and adjudg'd 
no N aſte; becauſe it may be eaſily made Meadow 


again: But converting it into an Orchard is Vaſte; 


though it may be more profitable. 2 Leon. 174. It is 
Waſte to ſuffer a Wall of the Sea to be in Decay, fo 
that the Meadow) Ground ys ſurrounded with Water, 
and rendered unprofitable ; though if the Land be over- 
flow'd ſuddenly by the Violence of the Sea, occaſion'd 


by Tempeſt, it is not puniſhable as #afte: The ſame 
Law is as to the Repairs of Banks or Walls againſt Ri- 
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vers; where the Meadows receive Damage. 1 It. 53. 
The not Scouring of a Mote or Ditch, by Reafon 


| whereof the Groundſils of the Houle are rotten, is 


Wafte. Owen 43. The Digging for Lime, Clay, 
Brick, Earth, Stone, or the like ; or Mines of Metal, 


Coal, &c. hidden in the Earth, and that were not open 


when the Tenant came in, is Waſſe: But the Tenant 
may dig Gravel, Clay, Earth, &c. for Reparations of 
the Houſe ; as well as he may take convenient Timber. 
i Int. 54. 5 Rep 12. To deſtroy Conies, and dig up 
their Boroughs, is no Wa/te. Ney 70. Deſtroying Deer 
in a Park, Doves in a Dove-houſe, or Fiſh in a Pond; 


or if ſuch ſufficient Stores be not left by the Leſſee, as 


he found when he entered on the Land, it is Waſte : 


And fo is doing any Thing by which the Leſſor is 


abridg'd of his annual Profits, &c. 1 Infl. 53. Ac- 
tion of Wajte lies in any of the foregoing Inttances ; 
and before any Waſte is done, a Prohibition may be had 
directed to the Sheriff not to permit it; or he in Re- 
mainder, &c. may have an Lñunctios out of the Clan- 
cery to ſtay the ae, and enter a Houſe or Lands to 
ſee if Nase is committed, c. F. N. B. 55. 1 Inf. 
53. 2 Ju. 146, 306. 11 Rep. 49. The Proceſs in- 


cident to Action of Waſte, is firft a Writ of Summons. 


made by the Curſitor of the County where the Land 
lies, and on the Return of this Writ the Defendant 
may Eoin, and the Plaintiff adjourn, Wc. Then a 
Pone is to be made out by the Filizer of the County, on 
the Return of which a D:/ringas iſſues for the Defen- 
dant to appear, and upon his Appearing the Plaintiff 


declares, and the Defendant pleads, &c.. Or if the 


Defendant makes Default, a Writ of Enquiry goes to 


the Sheriff to inquire by the Oath of twelve Jurors, 
what Damage the Plaintiff hath ſultained, and then 


the Party hath judgment to recover the Treble of it; 
alſo after judgment entered, a Writ of Seifin is awarded 
to the Sheriff to give Poſſeſſion to the Plaintiff of the 
Place waſted. Comp. Atior n. 250, 251, 258, 259. And 
a Plaintiff ſhall. have Coſts in all Actions of Vaſſe, 


where the Damages found do not exceed twenty No- 


bles, which he could not by the Common Iaw. Sar. 
8 SMV z. . 11. A common Writ of J/a/te is of 
this Form. GEORGE the Second, &c. Jo the She- 


riff of S. Greeting : If A. B. ſhall ſecure you, &c. then | 


Summon by good SummonersC. D. that he be before our Fu- 
flices, &c. to ſhew why, whereas by the Common Council 
of this Kingdom of England, it is provided, that it ſhall 


not be laxwful for any Man to commit Waſte, Spoil, or De- 
| flrudtion in Lands, Houſes, Winds or Gardens to him de- 


miſed for Term of Life or Tears; the ſaid C. in a Houſe, 


Lands and Words at W. which he holds for the Term of | 


his Life, of the Demiſe of the ſaid A. hath made Waſte, 
Spoil, and Deſtruction, to the-Difinheriting of him the ſaid 
A. and againſt the Fur m of the Prowiſion aforeſaid, &c. 

A Leaſe, without Impeachment of Waſte, takes off all 


Reſtraint from the Tenant of doing it; and he may in 


ſuch Caſe pul] up, or cut down Wood or Timber, or 


dig Mines, &c. at his Pleaſure, and not be liable to 
any Action. Plwd. 135. But though the Tenant may 


let the Houſes be out of Repair, and cut down Trees, 
and convert them to his own Uſe ; where a Tenant in 


Fee-ſimple made a Leaſe for Years, without Impeach- 


ment of Waſte, it was adjudg'd that the Leſſor had ſtill 
ſuch a Property, that if he cut and carried away the 
Trees, the Leſſee conld only recover Damages in Ac- 


tion for the Treſpaſs, and not for the Trees: Alſo it | 


hath been held, that Tenant for Life, without Impeach- 
ment of Waſte, if he cuts down Trees, is only exempt 
from an Action of Waſte, &c. 11 Rep. 82. 1 In}l. 220. 
2 Inſt. 146. 6 Rep. 63. Dyer 184. And if the Words 
are, To hold without Impeachment of any Writ or Action 
of Wafle, the Leſſor may ſeiſe the Trees, if the Leſſee 
cuts them down ; or bring Trover for them. Wood's 
Inſt. 551. The Clauſe, without Impeachment of Waſle, 
is common in Leaſes made on Settlements ; and on the 
other Hand it is as common to provide againſt "= 
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by Tenants, where it is not allow'd by Condition, Co- 


venant, &e, | 
aſteli-Bowl, (From the Sax. Waſ-heal, i. e. 
Health be to you) A large Silver Cup or Bowl, where- 
in the Saxors, at their Entertainments, drank a Health 
to one another, in the Phraſe of Vaſi heal: And this 
Waftel or Waſi-heal Boxel, was ſet at the upper End 


of the Table in Religious Houſes for the Uſe of the 


Abbat, who began the Health or Poculum Charitatis to 
Strangers, or to his Fraternity. Hence Cakes and fine 
white Bread, which were uſually ſopped in the Vaſtel. 
Boxul, were called Vaſtel. Bread. Matt. Pariſ. 141. 

Waſtozs, Were a Kind of Thieves fo called; 


mentioned among Robbers, Draw-Latches, &c. Stat. 


4 Hen. 4. c. 27. | | 

Watch, Is to ſtand Sentry or attend as a Guard, 
Se. And Watching is properly for apprehending of 
Rogues in the Night, as V arding is for the Day; 
and for Default of Watch and Ward, the Townſhip 
may be puniſh'd. In all Towns, Oc. between the 
Day of Aſcenſion and Michaelmas Day, Night Watches 
are to be kept, in every City with fix Men at every 
Gate; and fix or four in Towns; and every Borough 


ſhall have twelve Men to watch, or according to the 


Number of the Inhabitants of the Place, from Sun- 
ſetting to Sun-riſing ; who are to arreſt Strangers 
ſuſpected, and may make Hue and Cry after them, 
and juſtify the Detaining them until the Morning: 
And Watches ſhall be kept on the Sea Coaſts, as they 
have been wont to be. Stat. 13 Ed. 1. c. 4. 5 H. 4. 
c. 3. Every Juſtice of Peace may cauſe theſe 
Night- Matches to be duly kept; which is to be com- 
poled of Men of able Bodies, and ſufficiently wea- 
pon'd: And none but Inhabitants in the ſame Town 
are compellable to watch, who are bound to keep it 
in Turn; or to find other ſufficient Perſons for 
them, or on Refuſal are indictable, &c. Co. Litt. 70. 
Cro. Eliz. 204. By a late Statute, the Vaich of St. 
Tames's Pariſh, and Hanwer-Square are regulated; 
the Veſtry to chuſe a ſufficient Number of Vaich- 
men, and one Beadle for each Ward, and appoint 
Stands, and what Wages or Allowances ſhall be made 
them; and may make Orders for their better Go- 
vernment, &c. The Watchmen ſhall apprehend all 


{ Rogues, Vagabonds, and other Diſturbers of the Peace, 


and deliver them to the Conſtable of the Night, in 
order to be carried before a Juſtice, &c. Veltries 
may aſſeſs Houſes, to defray the Charge of N atehmen 
and Beadles, not exceeding 4 d. in the Pound of yearly 
Value, and Collectors to Account, &c. Stat. 8 Gee. 2. 
c. 15. The like particular Acts, for regulating the 
Nightly Watch in the Pariſhes of St. Martin in the 
Fields, St. Paul Covent Garden, St. Margaret and St. 
John the Evangeliſt, and St. Anne, within the Liber- 
ties of 1/;fminfler ; alſo Conſtables ſhall twice or oftner 
every Night, go about their Pariſhes, and with the 
Watchmen uſe Endeavours to preyent Fires, Murders, 
and Robberies, &c. and to that End apprehend Male- 
ſactors, ſuſpected Perſons, c. 9 Geo. 2. c. 8, 13, 17, 


2 


& 19. The Watch of the Pariſh of St. Andrew Hol. 


Born in the County of Middle/ex, to be under the ſame 
Regulation, by Stat. 10 Geo. 2. c. 25. Watchmen in 
the City of London, ſee Conſtables of London. 1 

Matches, made by Artificers, are to have the 
Makers Names, c. under the Penalty of 20 J. Stat. 
9 & 10 . z. c. 28. 

Water, In which are included nawigab/e Rivers 
and Streams, the Statutes relating to. Vide Rivers. 

TWater-Bailiff, An Officer in Port Toxvns, for the 
Searching of Ships. Alſo in the City of London, there 
is a Water- Bailiff who hath the Superviſing and Search 
of Fiſh brought thither ; and the Gathering of the Toll 
ariſing from the Thames: And he attends on the Lord 
Mayer, having the principal Care of Marſhalling the 
Gueſts at his Table; and arreſts Men for Debt, or 
other Perſonal or Criminal Matters upon the River of 
Thamet. 28 H. 6. c. 5 | 


_ Waterzgage, A Sea Wall or Bank, to reftrairi the 
Current and Over flowing of the Water: And it ſig- 


niſies an Inſtrument to gauge or meaſure the Quantity 


or Deepneſs of any Waters. 

Water-gang, (/atergangium) Is a 
a Trench or Courſe to carry a Stream of Vater; ſuch 
as are commonly made to drain Vater out of Marſhes. 
Ordin. Mariſc. de Romney Chart. H. z. 

Water-gavel, Was a Rent paid for Fiſhing in, 
or other Benefit receiv'd from ſome River. Chart. 
15 Hen. 3. | 

Water-meaſure, Is greater than Vincheſter Mea- 
ſure, and uſed for ſelling of Coals in the Pool, &c. 
mentioned in the Stat. 22 Car. 2. 


Watermen, The Lord Mayor and Court of Alder- 


men in London, have a great Power in the Government 
of the Company of Watermen, and appointing the Fares 
for Plying on the Thames; and the Juſtices of Peace 
for Midaliſex, and other adjoining Counties, have 
likewiſe Authority to hear and determine Offences, Cc. 
Watermens Names are to be regiſtered ; and their Boats 
be twelve Foot and a Half long, and four Foot and 
Half broad, or be liable to Forfeiture : And Watermen 
taking more than according to the Fares aſſeſs'd, ſhall 
forfeit 40 s. and ſuffer half a Year's Impriſonment ; 
and refuſing to carry Perſons for their Fare, be im- 
priſoned for twelve Months :. Alſo none ſhall ply on 
the River, but ſuch as have been Apprentices to Water- 
men for ſeven Years, Sc. Stat. 2 C 3 P. & M. c. 16. 
29 Car. 2. c. 7. The Lighter men on the Thames, and 
Watermen are made a Company; and the Lord Mayor 
and Aldermen are yeaily to ele& Eight of the beſt 
IWatermen, and Three of the beſt Lightermen to be 
Overſeers and Rulers; and the Jatermen to chuſe 
Aſſiſtants at the Principal Stairs, for preſerving good 
Government; and the Rulers and Aſſiſtants may make 
Rules to be obſervd under Penalties, c. The Rulers 
on their Court Days, ſhall appoint forty Vater men to 
ply on Sundays, for carrying Paſſengers croſs the River; 
and pay them for their Labour, and apply the Over- 
plus of the Money to the poor decay'd Watermen : 
And where Perſons travel on a Sunday with Boats, 


they are to be Licenſed and allowed by a Juſtice on | 


Pain of forfeiting 5 . 11 & 12H, 3. c. 21. No Per- 
ſons working any Wherry Boats, or Barges on the 
River Thames, ſhall take an Apprentice or Servant, 
but ſuch Watermen as are Houſe-keepers, &c, on Pain 
of 104. And no Apprentice ſhall take upon him the 


Care of any Boat till he is 16 Years of Ape, if a | 


Waterman's Son, and 17, if a Landman's ; unleſs he 
hath worked with ſome able Watermen for two Years, 
under the Penalty of 10s. And if any Perſon not 
having ſerved ſeven Years to a Waterman, &c. row 
any Boat on the ſaid River for Hire, he ſhall forfeit 
10 J. But Gardeners Boats, Dung-Boats, Fiſhermen, 
Wood-Lighters, Weſtern Barges, &c. are excepted. 


The Penalties to be levied by Diitreſs, for want of |} 


which the Lord Mayor, or e Juſtice of Peace, may 


| commit the Offenders to the Houſe of Correction for 


any 'Time not exceeding a Month, nor leſs than 14 
Days, &c. Stat. 2 Geo 2. c. 26. Watermen uſing 
Boats, &c. upon the Thames, are not to take any Ap- 
prentice under 14 Years old, who ſhall be bound for 
ſeven Years, and inrolled in the Book of the Hater- 
men's Company, on Pain of 10/. And no more than 
two Apprentices to be taken at one Time, when the 
firſt hath ſerved four Years, under the like Penalty. 
No Tilt Boat, Rowbarge, Sc. ſhall take in above 
thirty-ſeven Paſſengers, and three more by the Way ; 
nor any other Boat above eight Paſſengers, and two 
by the Way, on Forfeiture of 5 J. for the firſt Offence, 
and 101 for the Second, Sc. And in Caſe any Per- 
ſon be drowned, where a greater Number is taken in, 


the Watermen to be guilty of Felony, and tranſported: | 


Alſo Tilt- Boats uſed between London Bridge and Grawe/- 
end ſhall be 15 T'uns, and not under, and the other 
| 4 | Boats 
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| Skullers 3 4. From either Side of the Water above 


the Bridge to Lambeth and Vaux- Hall, Oars 15. Skul- 


lers 6 All the Stairs between London Bridge and | 


W:/tminſler, Oars 6 d. and Skullers 3 4. 
Water:Ozdeal, A Way of Purgation uſed by the 
Saxms. See Oradcal, 
cMaterſcape, (From the Sax. Vaeter, Aqua, & 
Schap, ductu,) An Aqueduct, or Paſſage for Mater. 


Uiatling:Nreet, Is one of thoſe four Publick Ways, 


which the Romans are ſaid to have made here: This 
Street is otherwiſe called Werlam:ftreer. It leads from 


Dover to Londin, and thence to the Severn, near the 


Wrekin in Shrof/hire, extending itſelf to Angleſey in 
Wales. The other three Ways were called kenild- 
Areet, the Foffe and Erminage flireet : And by the Laws 
of King Eatvard the Confeffor, theſe four Ways had the 
Privilege of Pax Regis. Hoveden 248. Hollingth. 
| 39 Eliz. c. 2. 

Gaveſon, Is uſed for ſuch Goods as after Ship- 


wreck do appear Swimming on the Haves. Chart. 
18 Hen. 8. | 


See Tet/or. 


WUax-chanvlers. Juſtices of Peace ſhall examine 


the Goodneſs of Wax Candles; and Chandlers are to 
take but 3 d. a Pound for the Candles, Fe. more than 
the common Price of the Tax, on Pain of Forfeiture 
and to be fined by the Juſtices, Sc. Stat. 11 H. 6. 
c. 12. Wax-Chandlers mixing with their Wax, Tal- 


low or other deceitful Stuff, ſhall forfeit the Candles ; 
and they are to have Stamps or Marks, which ſhall not 


| be. counterfeited under Penalties, & c 23 Elix. e. 8. 


c axlcot, (Ceragium) A Duty anciently paid twice 
a Year towards the Charge of Wax Candles in Churches. 
— Tributum quod in Ecclfiis pendebatur 
ad ſubminiftrationem Ceræ & Luminarium. Spelm. 


Way, (Via) A Paſſage, Street, or Road. Litr. 


And where a Man has a Way to his Cloſe, he cannot 


go further without a Preſcription ; but "cis held if be 


30 to à Mill or Bridge, it may be otherwiſe. 1 Ld. 
Raym. 75. See Highway, — - | 
Weald, or Wald, In the Beginning of Names of 
Places, ſignißes a Situation near Woods, from the Sax. 
IFeald, i. e. a Wood: And the woody Parts of the Coun- 
ties of Kent and Suſſex, are called the /Yealds ; though 
miſprinted Mildes in the Statute 14 Car. 2. c. 6 


Wealreaf, (From the Sax. Meal, i e. Strages, & 

| Reaf, Spoliatio) Is the Robbing of a dead Man in his 
(Grave. Leg. Ethelred. cap. 21. : 

_ . Gtear, A great Dam made a- croſs a River, ac. 


commodated for the Taking of Fiſh, or to convey a 


Stream to a Mill. And all Mears for the Taking of 
' Fiſh, are to be put down, except on the Sea Coaſts, by 


the Statutes ꝙ H. 3. c. 23. and 25 £4. 3. c. 4. Alſo 
Commiſſions ſhall be granted to Juſtices, to keep the 
Waters, ſurvey Mears and Mille, and to inquire of and 
correct Abuſes; and where it is found by them that 
ny new Mears are made, or others altered to the Nu- 
atice of the Publick, the Sheriff by Scire facias is to 
ive the Perſon making them Notice of it ; and if he 
do not amend the fame in three Months, he ſhall ſorſeit 
100 Marks, &c. Stat. 1 & 4 H. 4. 12 Ed. 4. 
' Weavers, Perſons uſing the Trade of a Weaver, 
ſhall not keep a Tucking or Fulling- Mill, or uſe Dy- 
ing, Ac. Or have above two Looms in a Houſe, in 
an) Corporation or Market- Town, on Pain of forſeit 
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| 


| 


| paid to his Relations 
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ing 20s. a Week: And ſhall ſerve an Apprenticeſhip 

of ſeven Years to a Weaver or Clothier, or ſhall ſor- 

feit 20 J. We. Stat. 2& 3 P. & M. c. 11 
Med, (Sax.) A Covenant or Agreement; whence 


to wvedd, a redded Huſband, wedded Bond-flave. Concel. 


Geek, (Seprimana) Seven Days of Time; four of 


which Wiel, make a Month, &c. And the re was: | 


originally divided into ſeven Days, according to the 
Number of the ſeven Planen. Skene. | 

_ Weigh, (//aga) Is a Weight of Cheeſe or Mel, 
containing Iwo hundred and fifty fix Pounds; and in 
Efſex the Weigh of Cheeſe is Three hundred Pounds. 
A Weigh of Barley or Mali is fix Quarters, or fortys 


eight Buſhels: And we read of a Weigh of Sali, &c, 


9 H. 6. c. 8. ; 
Wrights, (Pondera) and Meaſures, Are uſed bes 

tween Buyers and Sellers of Goods and Merchandize, 

for reducing the Quantity and Price to a Certainty, 


that there may be the leſs Room for Deceit and Im- | 


poſition, There are two Sorts of Heights in uſe with 
us, viE. Troy-exright, and Averdupots : Troy-weight con- 
tains twelve Ounces to the Pound, and no more: by 
which are avejphed Gold, Silver, Pearl, Jewels, Me- 
dicines, Silk, Wheat. Bread, fe. and Averduptis con- 
tains fixteen Ounces in the Pound, by which Grocery 


Wares, Copper, Iron, Lead, Fleſh, Cheeſe, Butter, 


Tallow, Hemp, Wool, &c. are aweighed 4 and here 


| twelve Pounds over are allowed to every Hundred, ſo 


as one hundred and twelve Pounds makes the Hun. 
dred weight. Dalt. 248. In the Compolition of Troy- 


twenty four Grains a Penny- weight, ewenty Mites a 
Grain, twenty-four Droits a Mite, twenty Perits a 
Droit, and twenty-four Blanks a Perit: And the Troy- 


weight is ſaid to be 205. Sterling in the Pound; and the | 


Averdupois-eveight 25 s. Sterling. 4 Shep. Abr. 194. 
Fleta mentions a W'eiohr, called a Trone-aveight, being the 


ſame with what we now call Troy weight ; and accord- 


ing to the ſame Author, all our 7g have their firſt 
Compoſition from the Penny Sterling, which ought to 
zveigh thirty two Wheat-Corns of the middle Sort; 
twenty of which Pence make an Ounce, and twelve 
luch Ounces a Pound: but fifteen Ounces make the 
Merchant's Pout:d. Fut, lib. 2. c. 12. By Magna 
Charta, ꝙ H 3. c. 25. 14 Ed. 3 c. 12. 25 Ed. z. 
c. 10. 27 Ed. 3. Cc. There is to be but one Weight, 


Oc. throughout the Kingdom; but this is to be under- 


ſtood of the fame Set ies of Geods, otherwiſe the Tr 

and Awverduports Heights would not be permitted, 
Every City, Borough and Town, ſhall have a common 
Ballance, with common Meiglits ſealed ; on Pain of 10 l. 
the City, 5 J. the Borough, and 40s. the Town. 8 H. 
6. c. 5. But only Cities and Market- Towns are in- 


joined to have common Balarces, Weights and Meaſures, | 


by 11 H. 7. c. 4. And by this Statute, Weights are 


| to be mark'd by the Chief Officers of Places, and Seal- 


ed, Oc. Refuſing or delaying to do it, is liable to a 
Penalty of 40 . And allowing Weights not agreeable 


to the Standard, incurs a Forfeiture of 5 J. &c, And 


the Mayors and ſuch Officers are once a Year to view 
all Fights and Meaſures, and burn and deſtroy tho'e 
which are defective; alſo fine the Offenders, Cc. 
And two [uftices of Peace have Power to hear and de- 
termine the Defaults of Mayors. See the Statutes 17 
Car. 1. c. 19. 22 Car. 2. c. 8. Cc. and vide Meaſure. 

"tend, (Nendus, i. e. Perambulatio, from the Sax. 
WWendam) Signifies a certains Quantity or Circuit of 
Ground. Rental. Regal. Maner. de Wye, pag. 31. 


with pecuniary Mulcts, not Death: Or it is Pretium Re. 
demptionis of the Offender. Leg. £4. Conf. cap. 11. 


Werclada, (From Sax. V ere, i. e Pretium Catilit 
Homini: Occifi, & Ladian, purgare) Was where a Man 


Was ſlain, and the Price at Which he was valued not 


; but the Party denied the Fact; 
9 4 when | 


 =veight, Twenty Penny weights make an Ounce, | 
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| 


| 
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Were, (Sax. Nera) Is the Sum paid in ancient Time. 


for Killing a Man, when ſuch Crimes were puniſk'd 
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when he was to purge himſelf by the Oaths of ſeve- 
ral Perſons, according to his Degree and Quality, 
which was called J'eri/ada. Leg. H. 1. c. 12 | 
cdtergild, (egit The Price of Homicide ; paid 
partly to the King for the Loſs of a Subject, partly io 
the Lord whoſe Vaſſal he was, and partly to the next 
of Kin of the Perſon flain. LL. H. 1. | TR 
Waeſt-Daxonlage, Was the Law of the . Saæ- 
on. See Merchenlage. 1 | | 
Weſtminſter, (//imonafterium, Sax. N eff. nynſter, 
i. e. Occidentale Monaſerium) The ancient Seat of our 
Kings; and is now the well known Place where the 
High Court of Parliament, and Courts. of Judicatuze 
ſic: It had great Privileges granted by Pope Nicholas: 
among others, C amplius in perpetuum Regie conſtilu 
tionis locus fit atque Repoſitorium Regalium Inſgnium. 
4 Inſt. 255. By the Stat. 22 Geo. 2. c. 49. A free Mar. 
ket is to be erected for the Sale of Fiſh in the City of 


| Heftminſier. | 


Whales, And Sturgeon, vide Regal Fiſhes. 
Whalc-fiſhing, In the Northern Seas, Sc. See 
Greenland. © | | | | 
Wharf, (a, fa] A broad plain Place, near ſome 
Creek or Haven, to lay Goods and Wares on that 
are brought to or from the Water, 12 Car. 2 c. 4. 
Wharfage, (Yharfagium) Is Money paid for Land- 


1 ing of Goods at a , barf, or for ſhipping and taking 


Goods into a Boat or Barge from thence: It is men- 
tioned in the Statutes 17 H. 8. c. 26. and 22 Car. 2. 
e. 11. | 5 

Cctharfinger, Is he that owns or keeps a Wharf. 

12 Car. 2. and 22 Car. 2. And Wharfingers com- 

monly keep Boats or Lighters of their own, for the 

Carrying out and bringing in of Goods, in which if 

a Loſs or Damage happens, they may in ſome Caſes 

be made anſwerable. Lex Mercat. 133, 

* TQhcclage, (Rotagium) Tributum eff quod Rotarum 


nomine penditur; hoc et, pro Plaufiris & Care is tran- | 


feuntibus. Spelm. | 

* TWherlicotcs, The ancient Britiſb Chariots, that 
were uſed by Perſons of Quality before the Invention 
of Coaches. Stow's Surv. Lond. pag. 70. 


_ Whiniard, A Sword, from the Sax. Winn, i. e. 


To get, and Are Honour ; becauſe Honour is gain'd 
by the Sword. | 
White-Bſhes, None ſhall hip, lade, or convey away 


| any bite Abbes, to Parts beyond Sea, under the Pe- 


nalty of 6s. 8 d. a Buſhel. Stat. 2 & 3 Ed 6. cap. 6 
Whitehart-Dilver, Is a Mul& on certain Lands in 
or near the Foreſt of Yhitehbart, paid yearly into the 
Exchequer, impos'd by K. Hen. 3. upon Thomas de la 
Linde, for killing a beautiful Jhite Hart which that 


| King before had ſpared in Hunting. Camb. Brit. 150. 


White-meats, Are Milk, Butter, Cheeſe, Eggs, and 
any Compoſition of them, which before the Reforma- 
tion were forbid in Lent as well as Fleſh, till King 


| Hen. 8. publiſhed a Proclamation allowing the Eating 


of White meats in Lent. Anno 1543. ; 
White-rent, A Duty or Rent payable bv the 7:2. 


| mers in Devonſhire to the D. of Cornwall, See Qu Rent. 


CUhitc-ſpurs, A Kind of Eſquires called by this 


| Name. 


cahittont ide, The Feaſt of Penteceie, being the 


fiftieth Day after Eaſter And is ſo called, faith Blount, 


becauſe thoſe who were newly baptized came to the 
Church between Eafler and Pentecoſt in avbite Gar- 
ments. Blount's Dit. | ; DAD 
Whitſon-farthings, Mentioned in Letters Patent 
of King Hen. 8. to the Dean of Hrce/iter. See Pen- 
rtecoftals. * ww TA „ 
Clic, A Place on the Seaſhore, or on the Bank 
of 2 River. 1 Iſt. 4. But it more properly ſignifies, 
a Town, Village, or Dwelling place; and it is, often 
in the Sun Language made a Termination to the 


| Name of the Town, which had a compleat .. Name 


without'ir, as Lunden: Mic, i. e. Lenden Teen; ſo bf; 


&d 
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| and Gipps Mic is Gipps Ton 


Cartular. Abbat. Glaſton pag. 29. 


a Wife hath no Will, /ed fulget radiis Mariti. Plowd. 
344. 4 Rep. A Vie cannot contract for any Thing; 


tum, ultima woluntas) Is a ſolemn Act or Inftrument, 


what he would have done after his Death. Co. Litt. 


| may be proved in the Spiritual Court. Bid. A Will | 


wich is written in ſome old Charters Villa de b 
Mico, which is the ſame "Thing, for Gipps is the Name, | | 


UWica, A Country Houſe or Farm, and there are 
many ſuch Houſes now called the Wick and the Vite. 


Wichencrif, A Saxon Word for Mitebcraft, 
occurs in the Laws of K. Canut. cap. 27. 

Widow, (Yidua, Relidta) A married Woman be- 
reft of her Huſband, left all alone. Litt. The Widow 
of a Freeman of London, may uſe her Huſband's Trade, 
ſo long as ſhe continues a Hidow. Chart. K. Cha. 1. 

Widow of the King, (Yidue Regis) Was ſhe that 
after her Huſband's Death, being the King's Tenant 
in Capite, could not marry again without the King's 
Conſent. Staundf. Prareg. cap. 4. Stat. 17 Ed. 2. & 
32 H. 8. cap. 46. | | 

Widowhood, (/Yi7uitas) The State and Condition 
of a Widow. Sciant quod Ego Margeria de R. in 
Viduitate & Hegitima Poteſtate mea, remiſi, relaxavi, 
Sc. Dat. apud, &c. Ann. ꝙ Hen. 4. 

Ulife, (Lor) Is a Woman married; and after 
Marriage the Will of the Wire, in Judgment of Law, 
is ſubject to the Will of the Huſband; and it is ſaid 


which | | 


or bring Actions, Fc. without her Huſband. See Ba- 
ron and Feme. Wife granted to another, vide Dower. 
_ Wigreve, (from the Sax. Vig. i. e. Sy/va, and 
Grewe, Præpaſitus) The Overſeer of a Wood. Spelm. 
tight Jlland, Was anciently called Gvith by the 
Britains; whence it had many other Names, as La, 
Motba, &c. Law Lat. Di#. See Stat. 4 H. 7.c. 16. 
Wild-Fowl, Are not to be deſtroyed by Nets or 
otherwiſe, nor their Eggs taken, under divers Penal- 
ties by Statute 25 H. 8. c. 11. 1 Jac. 1. c. 17. 9 
Ann. c. 25. Vide Game. | 
Til, or Laſt Will and Teſtament, (7:famer- 


OY 


whereby a Perſon declares his Mind and Intention, as 
to the Diſpoſal of his Lands, Goods or Effects, and 


111. The Common Law calls that a Vill when 
Lands or Tenements are given ; and where it concerns 
Goods and Chattels alone, it is term'd a Tefament : In 
a Will of Goods there muſt be an Executor appoint- 
ed, but not of Lands only without Goods; an Exe- 
cutor having nothing to do with the Freehold. 1 _ 
111. If Lands are given by Vill, it is called a De- 
viſe ; and Goods and Chattels a Legacy: And there is 
this Diverſity between Lands and Goods given by a 
Will, that when Lands are deviſed in Fee, or for Life, 
the Dewi/ze ſhall enter without the Appointment of 
others: In Caſe of Goods and Chattels there muſt be 
the Aſſent of the Executor, &c. Swwinb. 24. If Lands 
are given and deviied by Mill. the mill ought to be 
proved in the Chancery; and of Goods it muſt be io 
the Spiritual Caurt : A Fil both of Lands and Goods, 


hath not Force till after the Teflator's Deceaſe; but 
then without any further Grant, Livery, Ec. it gives 
and transfers Eſtates, and alters. the Property of Lands 
and Goods, as effectually as any Deed or Convey- 
ance executed in a Man's Life-time ; and bereby: De- 
ſcents may be prevented, Eſtates in Fee ſimple, Fee- 
tail, for Life, or Vears, Sc. be made: And he that 
takes Lands by Deviſe, is in Nature of a Purchaſer. 
Litt. 167. A. Deviſee is in by. AQ executed in the 
Deviſor's Life time, though it be not conſummated till] 
his Death. Roll. Rep. And therefore a Deviſe ſhalt - 
take Effect, before a Deſcent: But an Heir may be in 
the Land by Deſcent, notwithſtanding a Deviſe made 
to him ; and to give a, Thing by Willi to ſuch.a Per- 
ſon to whom the Law gives it, is as if it had not been 
given. 3, Aud. 11. Moor, Ca. 496. Styles 149. (Three 
Thiogs ate requiſite to the Perfection of a Vill; Firſt, 
| | The 
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3 Rep. 30. 
Land, with the Reverſion in Fee ſimple, cannot de- 


| 'Law in other. Cafes, the d 


the contrary 


"The Inception, which is the Writing of it; Second- 
ly,. The. Progreſſion, being the Publication thereof; 


| and Thirdly, The Conſummation of it, which is the 


Death of the Party. 1 I. 113. But ſuch an Eſtate 
as by the Rules of the Law may not be conveyed 
by AQ executed in a Man's Liſe, ſhall not be created, 
or conveyed by Mill; as to make a Perpetuity, ec, 
1 Rep. 85. Dyer 12, 33. A Deviſe may be of 
Lands, Goods, or Chattels, ney or abſolutely, or 
conditionally ; and be alſo with a Limitation : And a 
Rent may be deviſed, or Land reſerving a Rent, with 
Clauſe of Diſtreſs. 4 Shep. Abr. 20. At Common 
Law a Man could not deviſe by 7/7/, the Lands 
which he had by Deſcent, though he might thoſe 
which. he had by Purchaſe; indeed he might deviſe 
Lands which he held for a Term of Years, becauſe 
ſuch an Eſtate is of little Regard in the Law; but not 
Lands of which he had the Fee-fimple in Poſſeſſion or 
Reverſion: Yet in certain Borough Towns, the Inha- 
bitants might deviſe the Houſes and Lands, which 
they had by Deſcent ; and this was a Privilege which 
they claim'd by the Cuſtom of thoſe Places. 3 Ney/. 
Abr. 550. By the Common Law, if a Man ſole 
ſeiſed of Lands in Fee, had deviſed the fame by Te/a- 


ment, this Deviſe was void; unleſs the Lands were 


in ſome City or Borough where Lands were deviſable 


by Cuſtom: But by Starute 32 & 34 H. 8. c. 5. All 


Perſons having a ſole Eſlate in Fee ſimple, of any 
Lands, Tenements, c. may give and deviſe the ſame 
by Lef Will and Teftament, at their free Will and 
Pleaſure ; though if any Part of the Lands be held in 
Capite of the King, then the Party can deviſe but 


two Thirds of the Whole, the other Third being to 
deſcend to the Heir at Law, to anſwer the Duties of 


the Crown, &c. But the Tenure in Capite being a- 


| boliſhed by 12 Car. 2. Deviles are now good for the 
| One ſeiſed in Co- 


whole Lands, Feu. Cent. 260. . 
parcenary, or as Tenant in Common, in E ee ſimple, 


of Lands, may by J1/ deviſe them at their Pleaſure 
by this Statute : But Lands intailed are not deviſable, 
only Fee-ſimple Lands, and Goods and Chattels ; and 

ills made by Infants, Feme Coverts, Ideots, Perſons 


of Nonſane Memory, are not good in Law. Stat. 7514. 
A Perſon that hath an Eſtate-Tail in 


viſe the Lands in Fee to another, though he fl ould 
die not having Iſſue; but it is held he may give Lands 


| by Will io a Charity, and without either Fine levied, 


or a Recovery. Abr. Caſ. Eq. 172. If an Infant 
makes his Will for Lands, and when of Age he de- 


clates it as his Will, yet it is void; though an Infant 
at fourteen Years of Age may make a ill of his 


Goods and Chattels. 1 Juft. 89. 2 Lill. Abr. 696. 
A Feme Sole makes a Vill, and gives her Lands to 


J B. whom ſhe afterwards marries ; by this the i 
is countermanded, for other wiſe ſhe could not after 
| Marriage revoke it; and if ſhe dies in his Life time, 
 whilit Feme Covert, the Deviſe is void. 4 Rep. 60. 
A Feme Covert cannot make a Vill; but the Huſ 
' band may bind himſelf by Covenant or Bond to per- 


mit his Wife by ill to diſpoſe of Legacies, Sc. and 


this wilt be ſuch an Appointment as the Huſband will 
be bound to perform. though it is properly no 71. 


nor ought to be prov'd in the Spiritual Court: Of 
'Thivgs in, Action, or of what the Wiſe hath as her, 
| own as Executrix, by her Huſband's Conſent, 'tis 

and this is a ill in 
pokes. of iny Thing by. | 
e Huſband, the Pio- 


ee ; and it is as the 
+ Is ; 71 


ſaicl, ſhe! may make a N: 
che Conſent and Agreement of the 

ety, paſſes from him. to her Legat | 
Gift of her Huſband. Croi Eliz. 27. Cro. Car. 219,, 
2204 1 Mad. 211: 2 Darw. Abr. 512. If there be 


an Agreement before Mariiage that the Wife may 
| d, unleſs the Hus- 


170 be implied til! 
1 


male a N“; if he do ſo, "tis, 


bagd diſagrees ; and his 97 7885 be ied til 
appear: Aud if the Huſband would not 
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Ee. 
Mouth only, are made ſor the Diſpoſition of Chattels 


have ſuch 7 to ſtand, he ought preſently after the 


Death of his Wife to ſhew his Diſſent ; and where | 


after her Death he doth conſent, he can never after- 


wards diſſent ; alſo his Aſſent is good in Law, though | 


he know not the particular Bequeſts in the 7. 2 
Mod. Rep. 172, 173. It is not ſufficient that a Per- 
ſon hath his Memory to anſwer Queſtions, when he 
makes his 7% ; he ought to have a perfect Memory 
and Underſtanding : But if ſome Witneſſes ſwear that 


the Teſtator was of good and perfect Mind and Me- 


mory, and others that he was not ; their Teſtimony 
is to be preferred, which depoſe that he was of ſound 
Memory, for the Support of the Teſtament. 6 Nep. 
23. Cro. Fac. 497. A Scrivener who wrote the 777 


and two others were Witneſſes; the SeVivener ſwore 


the Teſtator was Compos mentis, and the two others 
that he was not Compos ; and the Court ſtopt theſe 
two, being ſuſpected to have been dealt with, till the 
Verdict was brought in, which found the ii a good 


Will, and then committed the two Witneſſes in order 


to be proſecuted for Perjury. S4inn. Rep. 79. If there 
are only three Witneſſes to a Will, and one of them 


has a Deviſe of Lands, &c. with reſpect to this De- 


vile, the Will is void, and attefled but by two Wit» 


neſſes, Cc. Carthew 514. The Stat. 29 Car. 2. c. 


3. for Prevention of Frauds, ordains, That all Devi- 
ſes of Lands or Tenements ſhall be in Writing, ſign- 
ed by the Deviſor or ſome other by his expreſs Di. 
refions, in the Preſence of three credible Witneſles 
at leaſt; and no Nl in Writing ſhall be revolted, but 


by ſome other V in Writing, or by cancelling the 


ſame by the Teſtator himſelf, or by his Directions, 
And where Nuncupative Jill; by Word of 
above 30 J. Value, they mult be declared in the Pre- 
ſence of three Witneſſes; in the laſt Sicknetz of the 
Party, c. and the Subſtance thereof muſt be com- 


mited to Writing, in ſix Days, Qc. It hath een for- 


merly adjudg'd, if a Man bids another make His 17711, 
and before it is done he dies, the i is not good 3 
but if it be drawing up in his Preſence, it might be 
good for the Deviles finiſhed. Phα ud 10. And if 
any Attorney takes Notes of a Vi before Witneſſes, 
when a Perſon is in his laſt Sickneſs, and before the 


| Will is perfected ſuch Perſon dieth ; the Vi made 


from the Inſtructions may be a good ill, though the 
Teſtator did not live to ſign it. 3 Ne: Abr. 5 50. A 


Man being fick ſaid before Witneſſes, that he deviſed 
all his Lands to his Wife for Life, &«c. and wiſhed 
that a certain Perſon was there to make his 77/71/; who 


being ſent for, wrote the Nil from.the Mouth of the 
Witneſſes that heard the Teflator declare his Mind; 
and this Vill being loff, 'a Copy was produc'd and 


reltify'd to be of the ſame Effect: It was held in this | 


Caſe, that an aQual Deviſe by Word, is not ſufficient 
for a Stranger to write a Vl, but that there ought 
to be a Writing, and, not only a Deſire ; but the wri- 
ting this Vi from the Mouth of the Witneſſes, was a 

ood Vill in Writing: That if a Will be found in 

Vriting after the Death of the Teſtator, aht 'cis lolt 
or burnt afterwards, it is good, if it can be, rov'd by 
Copy ; otherwiſe, if loſt or buthr before, ft 


tor, if he be at that Time of ſane Mefflory, may 
deſire another Perſon to ſet his Hand and Seal to his 
ill for him, and if he do it the Vill is good, 2 Lill. 
Abr. 693. And ſince the, Statute 29 Car, 2. a i! 
was made by which Lands were devifed; and no Name 
three Witneſſes was adjudged a god 777?! ; for the 
Il ii] was written dy the Fa 1 b 
in the Vill, which was held a. ſuffibient Signing. 
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neſſes are to a Vll, it it is ſufficient though one of 
them on the Trial will not ſwear that he ſaw the 
Teſtator ſeal ard publiſh it; if it be proved that he 
ſet his Name as a Witneſs to the 77/7. Skin. 413. If 
a Vill is publiſhed before three Witneſſes, and it be 
at ſeveral Times, it is good. Preced. Chan. 184. A 
i of Copyhold Lands ſurrendered, ſhall be good 
though atteſted only by one Witneſs; and the Rea- 
ſon is, becauſe it paſſes by the Surrender, and not 
the Till, to make a Title. 2 Fern. 700. A Man 
makes a Vill in divers Pieces of Paper, and there are 
three Witneſſes to the laſt Paper, and none of them 
aver they ſaw the firſt, this is not a good ill. 
| 3 Mad. 263. As to the Subſcribing of Witneſſes, it 

is enough t!_ t the Teſtator might ſee them; it is 
not abſolutely neceſſary that he ſhould ſee them do 


of the Teſtator, or where the Teſtator is ſick in 
Bed, and the Curtain drawn. 2 Sa/k. 688. Lands 
purchaſed after making a 7, cannot paſs ; for 
the Teſtator ought to have the Lands at the Time 
of the Making: But it hath been held, that a new 
Publication of the Vi ſhall make the Lands paſs ; and 

if ſuch Lands are deviſed for Payment of Debts, &c. 
| Chancery will make the Devile good, without new Pub- 
lication of the Vill. 1 I»/t. 111. Ploscd 343. 3 Rep. 
25. 2 Chan. Rep. 144. A Teltator deviſed by Vill all 
Lands, Tenements, and Eſtate whatſoever, whereof at 
the Time of his Death he ſhould be poſſeſſed; and after 
this he purchas'd Lands, &c. And it was refolv'd, that 
a Deviſe of perſonal Things is good, though the Telta- 
tor had them not at the Time of his ; but a Chat- 
tel Real, as a Leale ior Years, doth not paſs: And a 
Deviſe of Lands is not good, if the '[eftator had no- 
thing in them at the Time of making his Vill. Gouldib. 

3. 1 Sek 237. Where after the Vill is made a Per- 

n annexes a Codicil thereto ; or delivers it ſume time 
aſter, and ſays it ſhall be his laſt //; or if he ſays, 
that his Vill is in a Box, in ſuch a Chamber, &c. either 
of theſe amount to a ſufficient Publication, to make 
Lands paſs newly purchaſed. 1 Noll. Abr. 618. 2 Vern. 
209. Though Land bought after making cf a ill. 
paſſes not by the Deviſe of all the Land a Man ſhall 
have at his Death, it not being within the Statute of 
| Wills, for he is no Perſon having: Yet if there be Ar- 


and dies before any Conveyance is executed, there the 
Lands ſhall go in Equity to the Deviſee: So if any Land 
be conveyed during one's Life, though he was not ſeiſed 
thereof ac the Lime of making his V/, and although 
there be no new Publication. 1 Chan. caſ 39. If one 
deviſe to a Perſon by ll all his Lands and Tenements, 
not only all the Lands that he hath in Poſſeſſion do pals, 
but all thoſe he hath the Reverſion of: But where a 
Man having Lands in Fee, and other Lands for Years, 
deviſes all his Lands and Tenements, the Fee ſimple 
| Lands only paſs ; though if he hath only Leaſes for 


his Lands and Tenements the Leaſes for Years pals, 
otherwiſe the Vi would be to no Purpoſe. 2 Danv. 
Abr. 58 27. The Teſtator was ſeiſed of an Houſe in A. 
and of an Houſe and Lands in B. and deviſed to V. R. 
his Houſe in 4. with all and ſingular his Lands, Mea- 
dows, &c. in B. and adjudg'd that his Houſe in B. ſhall 
not paſs ; for though by a Feoſſment of Land the Houſes 
will paſs, Willi are to be taken according to the Intent 
of the Teſtator; and here the, particular Deviſe of the 
Lands, Meadows, &c. excludes the general Intendment 
of the Word Terra, which comprehends both Houſes 
and Lands. 2 And 123. 1 NI. Abr. 65 2. Words in 
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the Parties that make them, as near as can be collect. 


other Needs ; but the Words and Intent muſt agree with 
the Law; and if the Words are inſenſible and repyg- 


pant, they are void. 1 oft. 25. Plerud. 162. Hob. 34+ 
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it; ſo that it may he in another Room in the View 


ticles for a Purchaſe, and the Purchaſer makes his Til! 


Years, and no Fee- ſimple Lands, by the Deviſe of all 


Wills are always conſtrued accordirg to the Intention of 


ed; and may haye different ConſtruQon from thoſe in 
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| it ſhall go to another and his Heirs; by this 4. B. hath 
an Eflate to him and his Heirs Males, and the ſubſe- | 


| Raym. 164. And a Term may be deviſed to one for 
where | 


And the Reaſon why the Conſtruction of 3F3//; is more Þ 


* ok. 


favoured in Law than any other Deed or Conveyance, 
to fulfil the Intent of the Teſtator, is becauſe the Te- 
{fator is intended to be irops Concilii, and in a Hurry; 
and a Deviſe is not a Conveyance by the Common Law, 
but by the Statute : The Deviſes before the Statutes 
were by Cuſtom, and as Cuſtom inabled Men to dif- 
poſe of their Eſtates contrary to the Common Law ; fo 
it exempted this Kind of Conveyance from the Regu- 
larity and Propriety required in other Conveyances : 
And thus it came to pats that Willi upon the Statute, 
in Imitation of thoſe by Cuſtom, gained ſuch favourable 
Conſtruction. 3 Sa. 127, 128. A Deviſe by A7 to 


a Man and all his Blood, paſſes a Fee-ſimple: So a De- 


vile to a Perſon in perpetuum, or to one and his Ailigns 
for ever; but in a Grant it would be only an Eſtate for 


Life, for want of the Word Heirs. Lite. 586. YVaugh, | 


178. Deviſe of all a Man's Inheritance carries the 


Fee ſimple : Alſo Lands given to a Perſon to diſpoſe of | 


at Pleaſure, makes a Fee-fimple. Hob. 75. 1 Salk. 
228. 2 Nel. 837. If a Man deviſes that A. B ſhall 
be Heir of all his Land, and the Deviſor hath Fee, he 
ſhall have Fee: But if there are no Words of Inheri- 
tance in the Hi, the Deviſee hath no more than an 
Eltate during Life. Med. cap. 107. 2 Ne. Abr. 745, 
746. By Deviſe to a Perſon and his Heirs Male, an 
Eſtate tail is created; though ſuch a Gift in any other 
Conveyance would be a Fee ſimple, it not being ſaid of 


what Body. 1 Ist. 27. If I give by Vi my Mancr of 


D. to my eldeſt Son, and alſo all my Lands in S. in Tail; 


the Entail limited for the Land in S. ſhall not extend te ; 


the Manor: But if the Words be, I Deviſe my Manor 
of D. and Lands in S. to my Son in Tail, there it ſhall 
be an Eſtate tail in both. Hughes's Abr. 643. Land is 
deviſed to A. B. and the Heirs Males of his Body, and 
if it happen that he die without Heir of his Body, that 


quent Words do not alter it. Dyer 171. If a Man de- 


viſes his Land he hath in Fee to a Perſen, paying 10/7. | 


to J. R. although no Eſtate is expreſſed, yet he ſhall 
have it in Fee; if the Intent of the Teſtator does not 
appear to be otherwiſe. Bro. 406, 125. But where a 
Perſon by Nil gives Lands in D. to the Intent, that 
with the Profits the Deviſee ſhall bring up a Child, or 
pay to A. 101. or ſo much Vearly; by this, ſuch De- 
viſee has only an Eſtate for Life. Bro. 78. 3 Rep. 20. 
6 Rep. 18. So it is in Caſe of a Deviſe to one with- 
out any more Words; or to him and his Heir in the 
ſingular Number, Sc. Fitz. Dewiſe 16. 6 Rep. 16. 
A Deviſe to the eldeſt Daughter of Land, and that ſhe 
pay unto the younger Sitter yearly 20 J. is a Condi- 


tional Eſtate ; and for Non- payment, the younger Si- t 


ſler may enter. 3 Cy. 146. If one Deviſe his Lands 
to F. S. after the Death of 7. D. his Son and Heir ap- 
parent, by. this T. D. will have an Eſtate for Life im- 
plied, and it ſhall deſcend to him until the Deviſe take 
Effect. 4 Hep. Abr. 40. A Man deviſes Land to his 
Son and Heir in Fes ſimple, or to a Stranger for Vears, 
Remainder to the Son and Heir in Fee; if the Heir 
after the Death of the Deviſor, doth, as he may, refuſe 
the Eſtate given by the Vill, and claim the Land by 
Diſcent ; by this the Deviſe will be void : But if the 


any other manner. PA. 5 45. Dyer 317, 350. A 
Deviſe to one who is Heir for Life, Remainder in Con- 


tingency, Oc. is good: And Deviles to Infants in Ven- 


tre ſa mere ate good, and the Land ſhall deſcend to the 

Heir in the mean Time; for the Teſtator could not in- 

tend they ſhould take preſently, they muſt be firſt in 
rerum natura. Lutw. 798. Raym. 28. 2 Mod. 292. 
Where a Term for Years is deviſed by #77 to 4. for 
Life, with Remainder to B. this Remainder is good by 
way of F xecutory Deviſe ſor the Reſidue of the Term. 
Life, with Remainders to ſeveral others for Life, 


I all 
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Deviſe be made to the Son and Heir in Tail, with Re- | 
mainder to another in Fee, there he may not take it ing 
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all the Perſons are ix ; but if a Deviſe in Remainder 


be tc one for Life, who is not then in Being, there no 
Limitation of a Term may be beyond it. 1 Sid. 451. 
Deviſe of a Term to one for Life, and if he dies with- 
out Iſſue, to another and his Iſſue, c. is void to the 
Remainder Man. 1 Lev. 290. A Chattel Perſonal 
cannot be given to one for Life, with Remainders to 
others; though the Uſe may be given by i to one 
during Life, and the Thing itſelf afterwards to an- 
other. Ney Max. 31, 99. Deviſes may be to one, to 
the Uſe of another, and the Uſe ſhall be executed. 
2 Leon. One by Vill deviſed, that after his Death A. 


and B. his Feoffees and their Heirs, when they were {| where a Deviſe in a Vill is to 4 for Life, Remainder 


no Feoffees, ſhould be ſeiſed to ſuch Uſes; and it was 
held a good Deviſe. Bendl. 188. Though if there be 
a Condition in a ill, tnat a Man ſhall not marry a 
Perſon, Sc. or a Woman marry, without Conſent, 
Oc. and the Legacy be not deviſed over to another; 
theie Conditions are void, for Marriages ought to be 
free. 1 Mod. 308. 2 Nelſ. Abr. i162. A Deviſe muſt 


be not only of a Thing, but to a Perſon certain; and 


| a Deviſe to a Man who ſhall marry my Daughter, 
or to a Man and his Children, is certain enough. 
Sabinb. 293. If where a Legacy is given by Vill, 
the Legatee dies before it becomes due, the Legacy is 
extinguiſhed and gone. A Man deviſes 500 / to his 


Daughter by Will, if ſhe attain 21 Years of Age; in 


this Caſe, if ſhe dies before that Age the Legacy is 
gone: But if the Deviſe had been to be paid her at 
| the Age of 21, then it is debitum in praſenti, & 

folvendum in futuro, and her Adminiftrator, &c. thall 
have it, if ſhe die before 21. 1 Lill. Abr. 457. The 
Teſtator deviſed a Sum of Money to a Woman at her 
Age of 21, or Day of Marriage, and then added theſe 
Word+,'To be paid her with Intereſt ; ſhe died unmarri- 
ed, and before ſhe was 21 Years old; and it was held 
that the Money ſhould go to her Adminiſtrator ; but 
if thoſe Words had not been added, it would have 
been otherwiſe ;- and ſo if the Money had been devi- 
ſed to her, when ſhe came of Age, Ic. 2 Ventr. 342. 


Where one deviſes a certain Portion to his Daughter, 


chargeable upon Lands, and payable at the Age of 21 
Years, and the Daughter dies before, the Money ſhall 


ſink in the Land, for the Benefit of the Heir at Law; 


here if no Time were limited for Payment, or if it 
were only a Sum of Money generally deviſed by the 
Will, it would go to the Executors, &ec. of the Daugh- 
ter. 1 Fern. 204. 2 Vern. 92. A Leaſe was ſettled 
by the Father, with Reference to his Will, in which 


he gave 5004. to each of his Daughters, to be paid at 


the Age of 21 Years, and if any or all died before that 
Age, then to others; but deviſed no Maintenance to 


them till their Portions became payable : E, per Car. 


A Maintenance cannot be decreed, becauſe of the De- 
| viſe over. Ch Rep 249. If a Man in his V re- 
Jeaſes all his Lands in C to A. B. and his Heirs, it is 
good; but one cannot releaſe a Debt or Duty by ill. 
though he may give and bequeath it. 1 And. 33. 
1 Ventr. 39. Things in Action, as Debts and the like, 


although they are not grantable by Deed, may be de- | 


viſed by Vill: But if it be a Thing in Action alto- 
gether uncertain, as where one hath Cauſe of Add ion, 
to compel a Man to Account, c. this may not be 
deviſed. Perk. Seck. 517. See 2 Cro. 371. Plowd. 525. 
Thoſe Things that are annexed and incident to a Free- 
hold or Inheritance, ſo that they cannot be ſevered 
from it ; ſuch as the Wainſcot, and Glaſs of Houſes, 
or the like, are not Deviſable, but where the Thing 
it (elf is ſo. Kelw. 88. A Deviſe in a W:// of the 
Uſe and Occupation of Lands, is a Deviſe of the Land 
it ſelf; but 'tis otherwiſe of Goods, for one may have 
the Occupation, and another the Property of them. 
March 106. If one Deviſe all his Moveables, by this 
are given all Perſonal Goods both quick and dead, 
which either move themſelves, or may be moved ; as 
Horſes, Plate, &c. and by Deviſe of Immoveables, do 


* 


paſs Leaſes, Rents, Graſs, &c. 4 Shep. Abr. 39. A 
Man gives by Will all his Money in ſuch a Cheſt, 
when there is none there ; it is a void Deviſe: But 


in Truth there is but 5 J. this will be a good Deviſe of 
that Sum : And Error and Miſtake: in the Quantity 
and Quality of the Thing deviſed, where the ſame for 
the Subſtance of it is certain enough, will not hurt a 
Will. Swinb. 281. If Lands are deviſed to A. and 
his Heirs, and he dieth in the Life of the Deviſor, the 
Heir cannot take the Eſtate, becauſe nothing was ever 
in the Anceſtor. 1 Peere Williams 398, 400. But 


to B. and A. dies in the Teſlator's Life time, B. ſhall 
take preſently : And if the Deviie of Lands be to two 
Perſons, and one ſo dieth, the other ſha!l have the 


that where-ever a Teſtator by his i has not given 
an Eſtate, or but Part theieof, the Remainder undil- 
poſed of deſcends to the Heir, whether it was the le- 
tator's Intent he ſhould have it or not ; for ſume Body 
muſt take, and none being appointed by the Teſtator, 
the Law throws it upon the Heir. 7415. Caf. 52. The 
Laſt Will ſhall ſtand in Force; (but if wo Willi are 
made both of one Date, they are both void: And if in 
a Mill there are two Deviſes of the fame Thing, the 
laſt Deviſe ſhall take Place; for as a latter Vi doth 
overthrow a former, fo the latter Part of a Mill over- 
throws the former Part of it. 1 I. 112. Phwd. 
341. It has been adjudg'd, that where there are ſeveral 


take Place: But where the Deviſe was of Lands to 
one in Fee, and in the ſame ili the ſame Lands were 
deviſed to another, this 'twas ſaid made them joint- 
tenants ; and if a Deviſe of Lands is to one Perſon in 
Fee, and to another for Life, or Years, both may ſtand, 
3 Leon. 11. A Teltator having deviſed all his Lands, 
to A. in Tail, and in the ſame Vill deviſed Part of his 


nation, dig. That A. ſhould have all the Lands, ex- 
cept thole deviſed to B. who ſhall take by way of Re- 
mainder after the Death of A. without Iſſue; but it 
would not have been ſo if the Deviſe had been to A. 
in Fee-{imple, and afterwards Part of the Lands was 
deviſed to B. in Fee, becaule one Fee ſimple cannot be 
limited after another. Dl. 209. 1 NM. Abr. 654. 
It hath been held, that a ſubſequent Mill may be made 
ſo as not to Revoke or Deſtroy, but conſiſt with a for- 
mer; for the Teſtator may have ſeveral Parcels of 
Land, which he may deviſe to ſeveral Perſons by 
ſeveral Wills, and yet all ſtand together: When a 
Man:;hath made a Diſpoſition of any Part of his Eſtate, 
"tis a good Will as to that Part; fo likewiſe the Diſ- 
poſal of every other Part: They are ſeveral Willi, but 
taken altogether, they are an intire Diſpoſition of the 
whole Eſtate: Though they were urged to be but 
Pieces of the Whole, otherwiſe they muſt be Codicils. 
3 Mod. Rep. 204, 207, 209. When à Teſtator is 
moved to make his Vll by Fear and Threatning, or 
circumvented by Fraud, &c. it will be void, or in 
Danger of being avoided: And if one makes a Vill, 
by the Importunity of his Wife, to the Intent he may 
be at quiet, and not vexed and troubled by her; it 
ſhall be adjudg'd to be made by Conſtraint, and not 
good. 4 Shep. Abr. 13. A Will of a Real Eſtate, tis 
ſaid cannot be ſet aſide in a Court of Equity for Im- 
poſition, but muſt firſt be tried at Law : But it is like- 


of which no Advantage can be taken by Law, that 
ſhall be releivable in Equity. 2 Vern. Rep. 700. 
There is ſome Difference obſerved between a Deed and 
Will, where gained from a weak Man, upon a falſe 
Repreſentation ;'the Chancery will make void the firſt, 
when it is without valuable Conſideration, bot not a 
Man's Will, which is revocable. 2 Peere Williams 270. 
A Deed was made between a Father and Son, by 
| g X 
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whole. Sal. 238. 2 Peere Williams 331. It is a Rule 


Deviſes of the ſame Thing in one Will, the laſt muſt | 


if one give 101. remaining in a certain Cheſt, where | 


wiſe held, there may be Fraud in obtaining the ill; 


Lands to B. This latter Clauſe was held an Expla | 
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which the Father DAR to give the Son fo mach, and 


there were ſome Expreiſtions reſeinbling those in a 
Will; as that the Father was ſick of Body, and did 
give all his Goods and Chattels, Sc. But the Wri- 
ting was Sealed and delivered as a Deed : This be- 
ing given in Evidence, and that he intended it for his 
Laſt Will, the Court held the ſame to be Proof of a 
Will. 1 Mod. 170. In the well making of a Vill. 
it is good to obſerve theſe Rules; That it be done in 
perfect Memory, and by good Advice; let there be 


| two Parts of it, one whereof to remain in the Hands 


of the Party as made it, and the other with ſome 
Friend, that it may be the leſs liable to be ſuppre:s'd 
after the 'Teſtator's Death; and let the Whole be 
written in one Hand-writing, and if it may be, in 
one Sheet of Paper or Parchment; but if there be 
more Sheets than ane, let the Teſtator ſign and ſeal 
every Sheet of the ſame before the Witneſſes preſent 
at the Execution. A Teitator has Power, notwith- 
ſtanding the Vill, to give away during his Life, any 


Part of his Eſtate, Sc. See Ejiate, Execulor, Re- 


vocation, &c, 5 


nd Goods, Terms of Years, 


Ce 


IN the Name of God, Amen. I A. B. % Kc. 


being weak in Body, but of found and perfect lind 
and Memory, ( Blaſſed oe Gd, do this Day and Year, 
&c. make and publiſh this my Laſt Will and Te//ament 
in manner following, (viz) Fult, I give to my Son 
J. B. the Sum of 5 O0 l. Allo, [ give to my Daughter 
M. B. the Sum of 400 l. Alio, I give o my dear 


Mi E. B. the Sum of 300 l. &c. to be paid unto 


them reſpectively, within fix Months next after my De- 
Alſo, Igive all that my Meſſuage or Jene ment, 


to my ſaid Son J. B. To hold t him dus ing his Life, 
and from and after hi; Deceaſe I give the ſame io my 
Daughter M. B. during the Remainder of my Ejtate and 
Intereſ therein. Alio, I give and bequeath unta my 
loving Brother T. B. of, &c. and L. D. of, &c. all 


| that my Leaſebeld Eſtate, fituate in, &c. Jo hold to 
| them the ſaid T. B. and L. D. their Executors, Ad. 


miniftrators and Aſſigns, from and immediately after my 
Deceaſe, for and during the Reſt and Reſidue then to 
come and unexpired of the Term to me granted therein ; 
Upon hit Truſt ard Confidence, that they the ſaid 
T. B. and L. D. and the Survivor of them, and the 
Executors and Adminiſtrators of ſuch Survivor, de and 
Sall permit and ſuffer her my ſaid Wife E. B. to have, 
hold and enjoy all my ſaid Leaſebold Eſtate to them given 
as aforeſaid, and to receive and take to her own Uſe and 
Bebocf, the Rents, {ſues, and Profits thereof, for and 


| during ſo much of the Term to me therein granted, as 


ſhall run out and expire in the Life-time of her my ſaid 


Wife; And after her Deceaſe, upon this further Truft 


| he was to pay ſuch Debts and Sums of Money; and | 


and Confidence, that they the ſaid T. B. and L. D. and 


| the Survivar of them, and the Executors and Adminiſtra- 
tors of ſuch Survivor, do and Hall out of the Rents, 
IJues, and Profits ariſing from my ſaid Leaſehold Eſtate, 
well and truly pay, or cauſe to be paid unto my ſaid | 


Daughter M. B. or her Mans, for and during ſo much 
of the ſaid Term to me therein granted, as ſhall rug out 
and expire in the Life time of her my ſaid Daughter, the 
yearly Annuity or Sum of 6ol. at the two moſt uſual 
Feaſts, &c. by even and equal Portions ; The firſt Pay 

ment thereof to be made at ſuch of the ſaid Feaſ!s which 
ſhall firſt and next happen after the Deceaſe of my ſaid 
Wife: And upon this further Truſt and Confidence, that 


| they the ſaid T. B. and L. D. and the Survivor of them, 


&c. do and ſhall permit and ſuffer my ſaid Son |. B. 
hi; Executors, Adminiſirators, and Aſfigns, to have, hold 


| and enjoy all ſuch my ſaid Leaſehold Eſtate, (charged 


with the ſaid Annuily of 601, per Ann. peyable to. my 
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ſaid Daug hier ) and to receive and take the Overplur of i 


the Rents, Iſſues and Profits thereof, to his and their own 
proper Use and Benefit, from and immediately after my 


ſaid Wiſes Deceaſe, for and during all the Refl, Reſidue, 


and Remainder of the Term to me therein granted, which 


ſhall be then to come and unexpired' Alſo, I give all. 


thoſe my Freehold Lands in the Parih of, &c. now in 


the Poſſeſſion of, &c. to my Wife E. B. To hold 70 
her during her natural Life, ſhe making no Waſte or 


Deſtruction thereupon ; and from and after her Deceaſe, 1 


give and dewiſe the ſame to my ſaid Son ] B. for the 
Term of his natural Life ; and after his Deceaſe, I de- 


vije the ſame to my Daughter M. B. during her natural 


Life; and after the Determination of that Eflate, I give 
and deviſe the ſame to the ſaid T. B and L. D. and 
their Heirs during the Life of my ſaid Daughter M. to 


the Intent to preſerve and ſupport the contingent Uſes and 
Remainders herein after limited; but nevertheleſs in 


Truſt, to permit my ſaid Daughter M. to receive. the 
Rents and Pecs theres during her Life; and from and 
after the Deceaſe of my ſaid Daughter M. then to re- 
main to the f, Son of my ſaid Daughter M. and the 


Heirs of the Bed) of ſuch firſt Son lawfully iſſuing 3; and 
for Default of ſuch I Que, then to the Uſe and Behorf of 
the ſecond, third, feurth, fifib, and all and every other 


Son and Sons of my ſaid Daughter M. begotten; the 
Elder of ſuch Son and Sons, and the Heirs of his Body 
lawfully iſſuing, to be always preferred, and to take be- 


fore the Younger of ſuch Sons and the Heirs of his Body; 
and for Default of ſuch Nie, then I give the ſame to 
S B. of, &c. for and during the Term of his natural | 
Life; and after his Deceaſe, to remain lo his Iſſue in 
Tail in ſuch Manner as I have limitid the ſame to my 


Daughter M. and for Default of uch 7/Jue, then to re 
main to, &. and the Heirs Male of hi: Body begotten, 


and Tenements whatſoever, whereof T jhail die ſeiſed or 


tfeffed, I give to my ſaid Son J. B. his Leirs and | 


Mans for ever. Allo, [ give to, &. ten Guineas a- 
piece to buy them Mourning. Alo I give to my Servant 
Man and the two Servant Maids that ſhall be living 


with me at the Time of my Deceaſe, ten Pounds a- piece. 


Alſo, I give to the Poor of the Pariſh where I ſhall die, 
the Sum of twenty Pounds. Alſo, All the Rejt and Re- 


frdue of my Goods, Chattels and Perſonal Eſtate, I give 


to my ſaid Wife E. B. And I make and ordain her my 
ſaid Wife ſole Executrix of this my Will, and the ſaid 
T. B. and L. D. Overſeers thereof, to take Care and fee 
the ſame performed according to my true Intent and 
Meaning; and for their Paint herein, I give and allot 
to each of them the Sum of, &c. In Witneſs whereof, 1 the 
ſaid A. B. have to this my Laſi Will and Tehhament 
fet my Hand and Seal, the Day and Year above written, 


Signed, Sealed, Publiſhed and 

Declared by the ſaid A. B. 
the Teſtator, as and for his 
Laſt Will and Teſtament, in 


A. B. 


the Preſence of us who were 


preſent at the Signing and 
Sealing thereof, 
| T.D 


F. G. 
J. H. 


Probatum, &c, 5 Dec. Anno 1731. 


Cain, (Sax.) In the Beginning or Ending of Places 


Names, Signifies that ſome Battle was fought, and Vi- 
tory gain'd there. 
Winches, A Kind of Engines to draw Barges a- 
gainſt the Stream of a River. 21 Jac. r. cap. 32. 
Windas, or Windlaſs, Corruptly Wanlaſt, is a 
Term for Hunting of Deer in Foreſts to a Stand, Ec. 
Sce Wanlajs. 5 


And for Default of ſuch Tue, to remain to my 
own right Heirs for ever. And all the ret of 9m Lands |} 


Wind: | 
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Wind-Mill, A Man may not erect 2 Wind. Mi 
within any Foreſt, becaule it frights Deer, and draws 
Company to the Diſquiet of the Game. I. Fones 


Rep. 293- 


Window Tax, By the Statutes 20 Geo. 2. c. 3, 42. 


21 Gee. 2.c. 10. A yearly Duty is laid on every Dwel- 
ling-Hauſe inhabited of 2 3. having 10, 11, 12, 13, or 


14 Windows 6 d. per Window, having 15, 16, 17, 18, 


or 19 Windows 9 4. per Window, having 20 or more | 
Windows 15. per Window, beſides the 2s. Every 


Kitchen, Scullery, Buttery, Pantry, Larder, Wafh- 
Houſe, Laundry, Bake houſe, Brew. houſe, and Lodg- 
ing-Room belonging to, or occupied with any Dwel- 
ling- Houſe, whether within or not, or contiguous or 
digjoined from ſuch Dwelling-Houie, ſhall be deemed 


Part of ſuch Dwelling tlouſe. When two or moe | 


Windows are fixed in one Frame, it there be a 1 
vilion between them of twelve Inches Breadth, they 


ball be charged as diftint Windows ; and fo if they 


extend to give Light into more Rooms than one 

Sky Lights, and Lights in Garrets, Stair caies, Cel 
lars and Paſſages, ale chargeable. An Inhabitant of any 
Chamber in any of the lans of Court or Chancery 
thall be chargeable for every Window in his Cuam- 
ber, but nut co tae 25 on a Houſekeeper. The Ke- 

gulation of this Act is under the Direction of the 
Commilſhoner< of the Land Tax. On Default of 


Payment, this Duty is to be levied by Diſtreſs, and if 
no ſufficient Diſtreſs, the Party is to be ent to Gaol | 


without Bail or Mainpriſe till Payment 
«i indſoz. The Mayor and Builit;, Sc. of Vind. 


er are to maintain the great Bridge chere, and re- 
ceive Tolls for Carriages, Cattle, &c. paſſing over it, 
and Barges going under the ſame Stat. 9 Geo 2.c. 15. 


Tine, (Vinum) Is to be tried twice a Year, viz. 
at Ca, er and Michaelmas ; and none ſhall fell Vine but 
at reaionable Price, by Stat. 4 Ed. 3. ap. 22. The 
Lord Chancellor hath Authority to fet the Prices of 
Wines by the Butt, Barrel, &c. Perions felling at 

reater Prices ſhall forfeit 40 J. and no Perſons may 
Ell Wine by Retail, but ſuch as are licenſed by juſtices 

Peace, c. 28 H. 8 cap. 14. 7 Ed. 6. cap. 5. By 
Statute, Canary Wine, Alicant, and other Spaniſb or 
Sweet Wines were not to be ſold for above 15. 64 a 
Quart, and Gaſcoign and French Mine not above 8 d. 
the Quart, Sc. unleſs appointed at a higher Price: 
And when the Lord Chancellor, Treaſurer, Qc. ſet 
the Prices of all Hines, they aie to cauſe them to be 


written, and Proclamation made thereot in the Chan- 


cery in Term Time, or in the Cities, Lowns, Tc. 
where it is to be fold at thoſe Prices. Alſo the Num- 
ber of Retailers of ines, in every City and Market- 
Town, was particularly limited. Stat. 7 F4 6 12 & 
13 Car. 2 The King may grant Commiſſions to 
Commiſſioners to licenſe Perions to retail Mine; and 


| they may under their Seal of Office grant Licenſes, for 


any Term not exceeding 21 Years, under certain 


Rents, Oc. the Revenue whereof is to be paid into 


the Exchequer ; but the Privileges of the Unive/ities, 
and of the Company of Vintners in London, & c. were 


| ſaved by this Statute, 12 Car. 2. cap. 25. And tne 


Revenue of Wine Licenſes is granted to the King, 
his Heirs and Succeſſors, by the 22 & 23 Car. 2. cap. 
6. Metichants, &c. ſelling Wines, wno ſhall adulte- 
rate the ſame, or utter any adulterated Vine, are li. 
able to a Penalty of 300 J. And Retailers of mix'd 
adulterated Wine, incur a Forfeiture of 40 J. Stat. 12 
Car 2. 1 M, & M. c. 34. Alſo if any Retailer of 
Wine ſells it in Meaſures not made of Pewter, and 
ſealed, he ſhall pay 50 5. for every Offence, leviable 
by a Juſtice of Peace's Warrant, c. 2 W. & M. c. 
14. But ſee 4 & 5 V. & M. Perſons retailing En- 
gli made Mines, (on which there is a Duty of 12 s. 
per Barrel) muſt be licenſed by two Juſtices of Peace; 
and be Keepers of Publick Houſes, by Stat. 10 Geo. 2. 
c. 17. By the Stat. 18 Geo. 2. c. 9. is given an ad- 
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ditional Duty of 8 / for every Ton of French Wine 
and Vinegar, and 4/. for every Ton of all other 
Hines and Vinegars. 


inter hepning, Is a Seaſon between the eleventh } 


Day ot Nowember and the three and twentieth Day of 


April; which is excepted from the Libetiy of Common- 


ing in the Fore? of Dean, tc Scat. 20 Car. 2. cap. 3. 

Wire: Dzawers, It is enacted by Statute, hat Sil- 
ver Wire drawn tor making Gold and Sulver | hread, 
ſhall contain certain Quantities to the Pound- Weight, 


on Pain o! 5 s. per Ounce wanting. 9 & 1 z. c. 


39. The Silver /7re to be draw tor Silver I'hicad, is 
to ho!d eleven Ounces and fitteen Penny Weight, and all 
Silver to be gilt aud uſed in the , drawers Trade, 
ſhall hold eleven Ounces and eight Penny weight of 
fine Silver on the Pound Weight Troy ; and four 


Penny weight and four Grains of Gold, to be laid 


upon each Pound of Silver, on Forteiture of 5 5. for 
every Ounce made otherwiſe 15 Geo. 2. cap. 20. 
Wil, A Meaſure of Land among the Saxons ; be- 


ing the Quantity of Half a Hide, and the Hide 120 


Acres 
Vero guatuor wvirgatts conſtat. Mon. Angl Tom 1. P-133- 


OY wirgate unam Hidam faciunt; Wiſta 


UAitam, Secundum Witzm yurare, Is for a Perſon 
to purge himſelt by the Oaths of ſo many Witneſſes, 
as the Offence required. Leg. Ine, cap. 63. 

Clirchcraft, Uſing of was Felony by Stat. 1 Fac. 
1. cap. 12 Ste Conjuration. 

Bite, \ Saxon Word, uſed for Puniſhment; a 


Pain. Penal'y, Mul&t, Sc. And Witefree is a Term 


of Privilege or Immunity from Fines and Amerce- 


ments. Sax. if. From hence come the Words 
| B/oodwite, Lecheravite, &c. 


Citena-gemot, (Sax Conventus ſapien um) Was a 


Convention or Aſlembiy of great Men to adviie and 


aſſiſt the King, aniweraole to our Parliament, in the 


Time of the Saxons. | 

_ Witens, Were the chief of the Saxon Lords or 

Thanes, their Nobles and Wiſe Men. Sax. Die. 
Giterden. A Taxation of the V Saxons, im- 


poſed by the publick Council of the Kingdom. Chart. 


Ethelavolf. Reg. Ann. 855. 
ithernam. (From the Sax. Vitber, i.e. altera, 


or, as lome ſay, contra, & Nam, captio) Is where a 


Diſtreſs is driven out of the County, and the Sheriff 


upon a Replevin cannot make Deliverance to the Par- 
ty dittrained: In this Caſe the Writ of Vithernam is 


directed to the Sheriff, for the taking as many of his 
Beaſts or Goods that did thus unlawfully diſtrain, in- 
to his Keeping till the Party make Deliverance of 
the firſt Diſtreſs. &c. It is a Taking or Repriſal of 
other Cattle or Goods, in lieu of thoſe that were for- 
merly unjuſtty taken and efloined, or otherwiſe with- 
holden. F. N. B. 68, 69. 2 Inst. 140. Stat. Wet. 2. 
13 Ed Ii. c. 2. This Writ is granted on the Return 
of the Sheriff upon the Alias and Pluries in Replevin, 
that the Cattle, &c. are eſloined, by Reaſon where- 


of he cannot replevy them; and it appears by our 


Books, that the Sheriff may award Vithernam on Re- 
plevin ſued by Plaint, if it be found by Inqueſt in the 
County, that the Cattle were efloined according to 
the Bailiff's Return, c. Though upon the Mithernam 


awarded in the County Court, if the Bailiff doth re- | 
turn that the other Party hath not any Thing, there 

ſhall be an Alias and Pluries, and ſo infinite, and no 
| other Remedy there: But on a W7thernam returned in 


the King's Bench, or Common Pleas, if the Sheriff re- 
turn that the Party hath not any Fhing, Cc. a Ca- 
pias ſhall iſſue againſt him, and Exigent and Outlawry. 
New Nat. Br. 166.” In Keplevin, &c. the Sheriff 


returns Averia elongata /unt by the Defendant; 


thereupon a Writ of Mibernam js awarded; and if 
he return Nihil, the Plainuff proceeds to Outlawry 
by Alias and Pluries Cap. in Withernam, and ſo to 
Exigent : And there is ſome Difference where the De- 
fendant appeareth upon the Return of the Pluries Ca- 
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piat, 
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| nalibus. 
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| pias, and when he ſtays longer, and appears on the 


Return of the Exigent and not before ; for in the 
firſt Caſe his Cattle ſhall not be taken in Withernam, 
but he mult find Pledges to make Deliverance, or be 
committed; and in the laſt Caſe, he ſhall not only 


find Pledges for making Deliverance, but ſhall be fi- 


ned, and his Cattle may be taken in Withernam : In 
both Caſes, the Plaintiff may declare for the unjuſt 
Taking, and yet detaining of his Cattle, and ſo go 


to Trial upon the Right; and if 'tis found for him, 


then he ſhall recover the Value of the Cattle with 


Coſts and Damages, or may have the Cattle again by 


a Retorn. habendo directed to the Sheriff; but if it be 
found for the Defendant, he ſhall keep the Cattle, 
and have Coſts and Damages for the unjuſt Proſecu- 
tion. 1 Bronl. 180. 3 Nelſ. Abr. 553, 5.54. A De- 
fendant in Replevin may have a Writ of #ithernam a- 


gainſt the Plaintiff; as if the Defendant hath a Re- | 


turn awarded for him, and he ſueth a Writ ge retorn. 
habendo, and the Sheriff return upon the Pluries, guod 
Averia elongata ſunt, he ſhall have a Sci. fac. againſt 


| the Pledges which the Plaintiff put in to proſecute, 


Sc. and if they have nothing, then he ſhali have a 
Capias ad Withernam 
the Cattle taken in Vitbernam are to be ad YValentian, 
i. e. to the Value of the Cattle that were firit taken 
and detain'd ; for *tis to be underſtood not only of the 


Number of the Cattle, but according to the Worth 
and Value; otherwiſe he that brings the Reple vin and 


Withernam, will be deprived of his Satisfaction. 3 
Lill. Abr. 690. Where Cattle have been taken in 
Withernam, they have been by a Rule of Court de- 


—_ the Plaintiff. id. And 


livered back and reſtored to the Owner, on his Pay- 


ment to the Plaintiff of all his Damages, Coſts and 
Expences. bid. Cattle taken in Withernam may be 


milk'd, or work'd reaſonably ; becauſe they are deli- 


vered to the Party as his own Cattle, &c. Contra of 
Cattle diſtrained. 1 Leon. 302. This Word Withernam 
alſo ſignifies Repriſals taken at Sea by Letters of Mart 
Ships. See Replewvin. | 


Leg. Canut. cap. 27. 


cUitneſs, (7e/7is) Is one that gives Evidence in a 
Cauſe ; an indifferent Perſon to each Party, ſworn to 


ſpeak the Truth, the whole Truth, and nothing but 
the Truth: And if he will be a Gainer or Loſer by 


the Suit, he ſhall not be ſworn as a Witneſi. 2 Lill. 


Ar. 700. See Evidence. 

Uoad, A profitable Herb much uſed for the Dying 
of blue Colours, mentioned in the Stat. 7 H. 8. cap. 2. 

Sold, (Sax) Signifies a Down, or open Champion 
Ground, void of Wood; as Stow in the Walds, Corf- 
wwold in Glouceſterſhire, &c. | 
 _ Uolfeſhead, or Wolferhefod, (Sax) Caput Lupi- 
num, Was the Condition of ſuch as were Outlawed 
in the Time of the Saxons; who if they could not be 
taken alive to be brought to Juſtice, might be ſlain 
and their Heads brought to the King; for they were 
no more accounted of than a Wolf's Head, a Beaſt ſo 
hurtful to Man. Leg. Edav. Conf. Bra. lib. 3. | 

omen, Laws relating to. See Baron and Feme, 


forcible Marriage, &c. 
Wong, A Saxon Word for Field Tres acras 


Terre jacentes in le Wongs, i. e. in Campis opinor ſemi- 
Spelm. | 

Mood. If any Perſon purpoſely burn any Pile of 
Mood, or bark any Trees, &c. the Owner may re- 
cover treble Damages for it in Treſpaſs. Stat. 37 Hen. 
6. c. 6. None may deſtroy any ads, by turning 
them into Tillage or Paſture, c. if two Acres or 
more in Quantity, on Pain of 40s. an Acre: And 
no Perſon ſhall ſuffer his Swine to go in a Vo un- 
ringed, under Penalties. Where there is Mood or 
Coppice in Common, the Lord may incloſe a fourth 


Part, &c. 35 H. 8. c. 17. 13 Eliz.c. 25. If Cop- 


pice Mood is felled at or under twenty-four Years 
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Witherſake, An Apoſtate or perfidious Renegado. | 
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Growth, there muſt be left twelve Standils of Oaks 
in every Acre, or the like Number of Aſh, Elm, 
&c, on Pain of forfeiting 3 5. 6 4. for every Standil 
wanting; and they are not to be cut down till ten 
Inches ſquare within three Foot of the Ground, or 
until ſp many Years after left, under the Penalty of 
6s. 8 4. Oc. Stat. 35 Hen. 8. cap. 17. All Woods 
or Coppices felled at fourteen Years Growth, ſhall be 
preſerved from Deſtruction for eight Years ; and no 
Cattle be put into the Ground from the Time of fel- 
ling, 'till five Years afterwards, by 13 Flix cap. 25. 
The Statutes. 43 Flix cap. 7. and 15 Car. 2. cap. 2. 


provide againſt Y/7od/ealing, ordaining Recompence 


to be made, and infliting a Forfeiture of 105. Ce. 
Burning Woods, or Underwood, is made Felony : And 
Perſons maliciouſly cutting or ſpoiling Timber- Trees, 
Fruit- Trees, Sc. are to be ſent to the Hou of 
Correction for three Months, and whipt once a Month, 


by 1 Geo. 1. c. 48. Alſo where Perſons deſtroy Trees, 


Woods, or break open Hedges, the Owners ſhall have 


Satisſaction from the Inhabitants of the Place, as for, 


Dikes overthrown in the Night, provided by 13 Ed. 


1. under Approvement : If the Offenders be not con- 


victed in fix Months, Ec. 6 Gro. 1. cap. 16. It has 


been adjudg'd, that if 4. plants a Tree upon his own 
Ground, and in growing its Roots extend into the 
Land of B. acjuining, they are Tenants in Common 
of this Tree: But if all the Root grows in the Ground 
of 4. though the Boughs overſhadow B.*s Land, yet 
the Branches follow the Root, and the Property of the 
whole is in A. 1 Ld. Raym. 737. 5 

Wood-comm, A certain Quantity of Grain, paid 
by the Tenants of ſome Manors to the Lord, for the 


Liberty to pick up dead or broken Wood. Cartular. 
Busgi S. Petri, MS. 142. | | = 


Mood⸗geld, is taken to 


there. Cramp. Jur. 146. | 
Woodmote ls the old Name of that Court of the 
Foreſt, which is now called the Court of Attachments; 


and was wont to be held at the Will of the Chief 


Officers of the Foreſt, without any certain Time, *till 


ſince the Statute of Charta de Forefla. Manwood, cap. 


22. pag. 207. | 
CUood-plea-Court, A 

Year in the Foreſt of C/un in Shropfhire, for determi- 

ning all Matters of Vd and Agiſtments there. 
Uoodward, Is an Officer of the Foreſt, whoſe 


and Veniſon, and preſenting Offences relating to the 


ſame, &c, And M oodavard may not walk with Bow | 
and Shafts, but with Foreſt: Bills. Crompt. Furif. 201. 


Manwoed, par. 1. 189. | 


Cool, Being a Staple Commodity of the greateſt | 


Value in this Kingdom; the Imployment of our Poor 
at home, and our moſt beneficial 'I'rade abroad, de- 
pending in a great Meaſure upon it; there have been 
divers good Laws made to preſerve the, ſame intirely 
to our ſelves, and to prevent its being tranſported to 
other Nations. The Stat. 27 Ed. 3. declared it Fe- 
lony to tranſport Vos]: But the Felony was repealed 


by 38 Ed. 3. cap. 6. By the 12 Car. 2. cap. 32. If 
any Perſon ſhall export any Wool, Yarn, &c. he ſhall | 


forfeit the ſame, and for every Pound-weight of Goods 


3 4. And the Owners of the Ship in which it ſhall be 


tranſported, being privy to the Offence, ſhall forfeit 
all their Intereſt in the ſaid Ship; alſo the Maſter and 
Mariners aſſiſting, all their Goods; and any Perſons 
may ſeiſe ſuch Wool, and ſhall be intitled to one 


| be the Cutting of Wood 
within the Foreſt, or rather Money paid for the ſame | 
to the Foreſters ; or it ſignifies to be free from Pay- 
ment of Money, for taking Wood in any Foreſt. | 
Cromp. Furiſ. 157. Co. Lit. 233. 5 

Woodmen, Seem to be thoſe in Foreſts, that have 
their Charge particularly to look to the King's Woods 


Court held twice in the 


Office conſiſts in Looking after the Woods, and Vert 


Moiety, and the King to the other Moiety of Forſei- 


tures, Cc. The 13 & 14 Car. 2. cap. 18. made the 
: . Tranſ- 
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Tranſportation of Woo! Felony again; though this be- 


ing thought too ſevere, the 7 & 8 W: z. cap. 28. a 
fecond Time repeals the Felony, and ordains, that ex- 
porting N beyond Sea ſhall incur a Forfeiture of 
the Veſſel, and treble Value; and Perſons aiding and 
aſſiſting, to ſuffer three Years Impriſonment. By the 
Statute 9 & 10. 3. cap 40. the former Laws are 
explained, and a further Proviſion is made againſt 
tranſporting Fol; by obliging Entries to be made of 
Tool ſhorn, and Mo not to be carried near the Sea- 
Coaſts, but between Sun riſiag and Sun-ſetting, Oe. 
Unlawful Exporters of Mool, where Judgment is ob 
tain'd againit them, are to pay the Sum recovered 
within three Months; or be liable to Tranſportation 


for ſeven Years as Felons. 4 Geo. 1. cap. 11. The | 


Admiralty ſhall appoint three Sixth Rate Ships, and 
eight Sloops to cruiſe cn the Coaſts, and ſearch and 
ſciſe Veſſels having ManufaRures of , of the 
Kingdom of Ireland, to be exported to foreign Parts; 
whick with the Ships ſhall be forfeited, &c. Stat. 5 
Geo. 2. c. 21. All vollen Manufaimes, are to be 


ſipp'd from Dublin, and certain other Ports in Ire. 


land, and imported here into Biddeford, and Ports 
named, and none others; and be brought from thence 


hither in Ships built in Great Britain or [reland and 


duly regiſtred on Oath. 12 Geo. 2. cap. 21. Wool fells, 
Sc. ſhall be packed up in Leather, or Canvas mark- 
ed, and not in any Box, &c. on Pain of forfeiting 


3 5. for every Pound: Alſo no Coverlets, Waddings, | 
or Beds, &c. ſtuſted with combed Woo! may be ex- 


ported under the like Penalties as for Exportation of 
Wet. Stat. Bid. Perſons that by way of Inſurance, 


undertake to carry E, Goods abroad, ſhall forfeit 


coo 7. And if they give a Bribe or Reward to any 
Officer to connive at exporting Mol, they are liable 
to 300 J. Forfeiture; and Perſons obllrufting the 
Officer, or being armed, Ofc. reſcuing any Goods 
ſhall be tranſported as Felons for ſeven Years. id. 
Sce 13 Geo. 2.c.8. | 


 Wool-d2ivers, Are ſuch as buy o in the Coun- 
try of the Sheep Owners, and carry it on Horſe back 


to the Clothiers, or to Market Towns, to leil again. 


e. AM ce. 153. 


Cool winders, Thoſe that 2vixd up every Fleece 


of Wil, intended to be packed and fold by Weight, | 


into a Kind of Bundle, after it is cleanſed as required 
by Statute, to avoid Deceits by Thruſting in Locks 
of refuſe Foo! and Thrums to gain Weight: They 
muſt be ſworn to perform this Office truly, between 


che Owner and the Yo! Buyer or Merchant, by Star. 


8 Hen. 6. c. 22. 23 H. 8. c. 17. Perſons winding 
and ſelling deceitful Hool, ſhall forfeit for every Fleece 
6 4. And if Wool packers do not make good and due 
Packing, without putting any Locks, Pelt Wo, 


Sand, Earth, Dirth, Se. in Fleeces, Action of Treſ- 


paſs and Deceit lies againſt them, &e. Stat. 714. 
Wozceſter, A Market for Hops to be held by the 


| Guardians of the Poor of the City of Wercefler ; and 


the Liberty of holding the ſaid Market, and all Tolls 


uſually had by the Mayor, Aldermen and Citizens, 


(ball be veſted in ſuch Guardians, for the Uſes ex 
preiled in the Act 2 & 3 Ann. c. 8. Sat. 4 Geo. 2. 
6.885 FEI 

rioxceſters, and word Cloths, are mentioned in 
many of our old Statutes, a» 17 R. 2. 7 E. 4. 14 
is Hen. 8. c. 3. Cc. See Abr. Stat. 

Words, Which may be taken or interpreted by 
Law in a general or common Senſe, ought not to re- 
ceive a ſtrained or unuſual Conſtruction: And ambigu- 
ous Words are to be conſttued fo as io make them 
ſtand with Law and Equity; and not to be wreſted td 
do Wrong. A Latin Word in Pleading, which fignified 
divers Things, was well uſed to expreis that Thing in- 
tended to be expreſſed by it: Incertain Words in a 
Declaration are made good and certain by a Plea in 


| Bar, where Notice is taken of the Meaning of them; 


_ 


—_— 


* 


how expounded in Wills, Sc. See the Head,. 


Goods ſhall not be He; but the ſame ſhall be kept | | N 
a Year and a Day by the Sheriff, to be re ſtored to 


Rep. 106. Wood's Ia. 214. If a Man have a 


they are ſeiſed, there is no Property gain'd, to make 


and Words which are in themſelves uncertain, may be 
made certain by ſubſequent or following Words. The 
different Placing of the ſame Words may cauſe them 
to have a different Senſe, and Conſtruttion : A Ford. 
which is written ſhort or abbreviated, is not good | 
without a Daſh to diſtinguiſh it: And ſenſeleſs rd 
are void and idle ; though they ſhall not hurt where | 
it is good without them. Nor ſhall Vor in Deeds 
that are needleſs, impeach a Clauſe certain and per- 
fect without ſuch Words. 2 Lill Abr. 711, 712, 713; 
714. Hob. 313. Vide Scilicet. | 

Wozds Defamatory that are actionable, and Cri- 
minal making Libels, and High Treaſon ; Words 


eozk-houſes, The moſt conſiderable York bouſe | 
in the City of London, is that in Biſopſeate freer ; 
wherein lome Hundreds of idle Perſons are conſtantly 
employed in beating Hemp, &c. and a great many 
poor Children maintained and educated. Stat. 13 & 
14 Car. 2. And in the City of Briſtol a great Work 
houſe is erected, for the better employing and main- 
taining the Poor, governed by a Corporation, & c. 7 
& 8 V. z. Soin the Cities of Wercefer, Ghucefter 
and Canterbary, by the Statutes 3 Ann. 13 Geo. 1. and 
1 Geo. 2. Parochial HYork-houſes, fee Poor. 

Wowmtak, Item eff ibidem, apud, &c. de Worm- 
tak, vi /ol.viii den. folvend. annuatim ad Feſtum S. Mar- 
tini. Jnquific Her ef. 22 Rich. 2. | | 

Wozt, or Wozth, (From the Sax. Weorth) A Cur- 
tilage or Country Farm. Mat. Weftm. 870. 

Mozthine of Land, Is a certain Quantity of 
Ground, fo called in the Manor of King/land in the 
County of Fl-reford : And in ſome Places the Tenants 
are called Worthies. Conſuetud. Maner. de Hadenham 
in Com. Bucks. 18 Ed. 3. 

Wreck, (Lat. Preccum Maris, Fr. Wreck de Mer, 
ſometimes writ Wreche, Merec, Y Seup- aber pe, quaſi 
Sea wp-<uerp, 1. e. Hjetus Maris) Signihes in our Law | 9 
ſuch Goods as, after a Shipwreck, are caſt upon the 1 
Land by the Sea, and left there within ſome County; 1 
for they are not Hecht fo long as they remain at Sea, | : 
in the Juriſdiction of the Admiralty. 2 Ii. 167. > 
Where a Ship is periſhed on the Sea, and no Man e- : 
ſcapes alive out of it, this is called Wreck : And the | 
Goods in the Ship being brought to Land by the | 
Waves, belong to the King by his Prerogative, or to | 
the Lord of the Manor. 5 Rep. 106. By the Com- i 
mon Law all Werl, belong'd to the Crown; and | 
therefore they are not chargeable with any Cuſtoms, 
and for that Goods coming into the Kingdom by | ; 
Wreck, are not imported by any Body, but calt aſhore | 
by the Wind and Sea: But it was uſual to ſeiſe Hrecks | | 
to the King's Uſe, only when no Owner could be 
found; and in that Caſe, the Property being in no 
Man, it of Conſequence belongs to the King, as Lod | 
of the narrow Seas, c. Brad lib. 2. cap. 5. And | 
by the Stat. of Neſm. it. 3 Ed. 1. cap. 4. it is en- | 
acted, that when a Man, or any living Creature, e- 
ſcapes alive out of a Ship caſt away, whereby the 
Owner of the Goods may be known, the Ship or : 


— 


any Perſon that can prove a Property in the Goods 
within that Lime; and if no Body comes, then the 
ſame ſhall be forfeited as Wreck. The Year and Day 
ſhall be accounted from the Seizure; and if the Owner 
of the Goods dies within the Year, his Executors or 
Adminiſtrators may make Proof: And when the Goods 
are Bona peritura, the Sheriff may fell them within 
the Lear; ſo as he diſpoſes of them to the beſt Ad 
vantage, and accounts for them, Ce. 2 Inf. 167. 


__ 


Grant of #YYrech, and Goods are aurechd upon his 
Lands, and another taketh them away before Seizure, 
he may bring Achon of Treſpaſs, c. For before 
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* 


ä 


Stat. 12 Ann. 


by Stat. 1 9 Geo. 2. 
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If Goods wre#'d are 
ſeiſed by Perions having no Authority, the Owner 
may have his Action againſt them; or if the Wrong- 
doers are unknown, he may have a Commiſſion to 
inquire, c. 2 . 166. Goods loſt by Tempeſt, 


| or Piracy, Sc. and not by 7774, if they afterwards 


come to Land, ſhall be reſtored to the Owner. 27 
Ed. 3. cap. 13. Where a Ship is ready to fink, and 
all the Men therein, for the Preſervation of their 
Lives, quit the Ship, and afterwards ſhe periſhes ; if 
any of the Men are ſaved and coine to Land, the 
Goods are not loft: A Ship on the Sea was chas'd by 
an Enemy; the Nlen therein for the Security of their 
Lives forſook the Ship, which was taken by the Ene- 
my, and ſpoil'd of her Goods and "T'ackle, and then 
turn'd to Sea ; after this by Streſs of Weather ſhe was 


| caſt on Land, where it happen'd her Men ſafely ar- 


riv'd ; and it was reſolv'd, that this was no Wreck. 2 
Inf. 167. If a Wreck happens by any Fault or Neg- 
ligence in the Matter or -Mariners, the Maſter mult 
make good the Loſs ; but if the ſame was occaſion'd 
by Tempeſt, Enemies, &c. he ſhall be excuſed: 
And making Holes in Ships, or doing any Thing 
wilfully tending to the Loſs thereof, is Felony, by 
Which Act requires Juſtices of Peace 
to command Aſſiſtance for preſerving Ships in Danger 
of Wrecks on the Coaſts; and Officers of Rlen of 
War, and other Ships, are to be aiding, &c. under 
the Penalty of 100 1. No Perſon ſhall enter any ſuch 
Ship, without Leave from the Commander, or a Con- 
ſtable, Sc. And Perſons carrying away Goods from 


Perſons giving Afliltance, ſhall be paid by the Maſters 
a reaſonable Reward for Salvage, &c. 12 Ann. c. 18. 
See Pilot. Nariners SH. a,,, how relieved Abroad, 
Vide Mariner. X 

Wareckfree, Is to be exempt from the Forfeiture of 
Ship wreck'd Goods and Veſſels; which K. Ed. 1. 
by Charter granted to the Barons of the Cingue Ports. 


| Placit. temp. Ed. 1. 


Writing, (Scripturm) A fimple Writing of Decla- 


1 ration, not in the Manner of a Deed, made to a cer- 
tain Perſon, Sc. ſhall be good in Law. Heb. 312. 


Writ, (Breve, in Sax Writan, i. e. Scribere) In 
general is the King's Precept, in Writing under Seal, 
iſſuing out of ſome Court to the Sheriff, or other Per- 


ſon, and commanding ſomething to be done touching 


a Suit or Action, or giving Commifhon to have it 
done. Terms de Ley. 1 Infl. 73. Alſo a Writ is ſaid 
to be a formal Letter of the King, in Parchment 
ſealed with a Seal, directed to ſome Judge, Officer, 
or Miniſter, Cc. at the Suit or Plaint of a Subject, 
requiring to have a Thing done, for the Cauſe brizfly 
expreſſed, which is to be diſcuſſed in the proper Court 
according to Law. Od Nat. Br. 4. Shep. Abr. 245. 


| Of Mit, there are divers Kinds, in many Reſpedls ; 
ſome Vin are grounded on Rights of Action, and 


ſome in Nature of Commiſſion:; ſome Mandatory and 
Extrajudicial, and others Remedial; and ſome are Pa- 
tent or open, and ſome Claſe or ſealed up; ſome Hits 
iflue at the Suit of Parties; ſome are of Office, ſome 
Ordinary, and others of Privilege; and ſome Wr1ts 
are directed to the Sheriffs, and in ſpecial Caſes to the 
Party, Sc. 1 Inft. 289. 2 Inft. 39. 
The Hits in Civil Actions are either Original or Ju- 


| dicial; Original Writs are iſſued out in the Court of 


Chancery, for the Summoning a Defendant to appear, 
and are granted before the Suit is begun, to begin the 
ſame ; and Judicial Writs iſſue out of the Court where 
the Original is return'd, after the Suit is begun: The 
Originals bear Date in the Name of the King ; but 
Judicial Y/7i4s bear Teſte in the Name of the Chief 
Juſtice : And it is obſerv'd, that a Writ without a 
Tefle is not good, for the Time may be material when 
it was taken out, and it is prov'd by the Te/te ; and 
if it be out of the Common Law Courts, it muſt bear 
1. 


3 ſuch Ships, are liable to pay treble Value; but the 


7 Rep. 20. 


| Date ſome Day in Term, (not being Sunday) but in 


Chancery Writs may be iſſued in Vacation as well as 
Term- Time, as that Court is always open; alſo there 
are to be fifteen Days between the 'Tette and Return 
of all Fits, where the Suit is by Original ; but by 
Statute Delays in Actions by Reaſon of fifteen Days 
between the Teſte and Return of Meritt in Perſonal 
Actions, and Ejectments, are remedied. F. N B. 51, 
147. 2 1nfl. 40. Lutw. 337. 13 Car. 2. cap. 2. 
Writs in AQtions are likewiſe Rea/; concerning the 
Poſſeſſion of Lands, called Writs of Entry, or of 
Right touching the Property, &c. Perſonal, relating 


to Goods, Chattels, and Perſonal Injuries ; and Mix d, 


for the Recovery of the Thing, and Damages. 2 
Infl. 39. And Writs may be Passy, of a Man's 
own Poſſeſſion ; or Auceſtrel, of the Seiſin and Poſſeſ- 


ſion of his Anceſtor: And there are certain Writs of 


Prevention or Anticipation ; and of Reſtitution, &C. 
But the moſt common Writs in daily Uſe, ate in Debt, 
Detinue, Treſpaſs, Action upon the Caſe, Accompt, 


and Covenant, &:c. which with others mult be rightly 
directed, or they will be naught. F. N. B. Style 42, 


237. And in all Vrin Care is to be taken, that 


they be laid and form'd according to the Cauſe or | 


Ground of them, and fo purſued in the Proceſs there- 


of: Though the Vrit in ſome Caſes may be general; 


and the Count or Declaration ſpecial. Hob. 18, 84, 
251. Aſter the Action is fixed on, for a Wrong done, 


or Right detained, ſuch a Mrit muſt be taken out as 


is ſuitable to the Action; ſor the WMWrit is different from 


the Action; though they are often confounded : '"Fhe | 


Hrit is to be grounded upon the Action, and is the 


Means to bring the Plaintiff to his Right. *, Int. 
The King's V cannot be denied to the Sub- 


5 bo. | 
ject; and it is regularly true that no Man ſhall be pu- 
niſhed for ſuing of His in the King's Courts, be it 


of Right or Wrong: But Wits may be abated in ſe- 
veral Caſes, &c. bid. An Original Wit deſective 
in Form is abateable; but no Abatement of the Writ 

is admitted after Judgment in the Cauſe, the Mit be 
ing allow'd by the Pleadings and Proceedings; and a 


Mit that did not purſue the exact Form of the Re- 
gilter, has been held good. 2 Lill. Abr. 717. 
gi. 3 Ne. Abr. 575. Writs Judicial, if erroneous, 
may be amended ; Original Writs are not amenda- 
ble, if the Error be by Default of the Party who 


gave Inſtructions; yet a new Original may be taken 


out, Where it is not amendable. 2 Lill. 716. Writs 
may be renewed every Term, until a Defendant is 


arreſted ; but in B. R. if the Latitar be not renewed 


in five Terms, a new Vrit is to be taken out, and 


the Plaintiff may not renew the old one. The She- 


riffs Bailiffs cannot execute a Vit directed to the She- 
riff, without his Warrant; and if in a 7: ſeveral 
Perſons are included, (for four Defendants may be in 
one Nrit) there muſt be ſeveral Warrants from the 
Sheriff to execute the ſame. Comp. Attorn. All Writs 


are to be return'd and filed in due Time, to avoid 
Poft terminums ; and it is very unſafe to keep Vis 
unfiled, becauſe the Filing them is ine Warranty for 


the Proceedings: And where a Veit is iſſued out di- 
reed to the Sheriff, when it comes to his Hands, 
though the Plaintiff requires the 7777 back again, the 


Sheriff muſt return and file it in the Court where re- 
| turnable ; unleſs the Plaintiff procure a / Tit of Su- 


perſedeas. 2 Lill. Abr. 720. Attachment lies againſt 
Sheriffs, &c. for not executing a Vit, or for doing 
it oppreſſively by Force, extorting Money thereon, 
or not doing it effectually, through any corrupt Pra- 
ctice. Vide 8 Rep. 86. The Court of B. R. cannot 
give Judgment of a Mi but where it is before them; 


and has deferred to quaſh it, becauſe the Defendant 


was not preſent in Court. 
See Arreſts, Variance, ce. : 
Writ of Aſliſtance, Is a Yi: iſſuing out of the 
Excheguer, to authoriſe any Perſon to take a 1 
| le, 


1 Lord Xa. 618, 620. 
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ble, or other publick Officer, to ſeiſe Goods or Mer- | 


chandize prohibited and uncuſtomed, &e. And there 
is a Mrit of this Name iſſued out of the Chancery, to 
give Poſſeſſion of Lands. Stat. 14 Car. 2. cap. 1. 
Writ of Inquiry of Damages, 1s a judicial Mit, 
that iſſues out to the Sheriff upon a Judgment by De- 
fault, in AQian of the Cate, Covenant, 'T'reſpaſs, 
Trover, Sc. commanding him to ſummon a Jury to 
inquire what Damages the Plaintiff hath ſuſtained 
occaſione præmiſſorum; and when this is returned with 
the Inquiſition, the Rule for Judgment 1s given upon 
it; and if nothing be ſaid to the contrary, Judgment 
is thereupon entered. 2 Lill. Abr. 721. This Writ 
lies on a Nihil dicit, Non ſum infor matus, or a Demurrer ; 
but not upon a Verdict; and it is executed before the 
Sheriff, or his Deputy, at the Time of which both 


Parties, have the Liberty of being heard before the | 


Sherift, by their Counſel or Attornies, and Evidence 
may be given on both Sides: It is the Duty of the 
Jury diligently to inquire what Damages have been 
ſuſtained by the Plaintiff, and this cannot be without 
} Evidence given them; and if where an Indebitat. A,. 

ſumpſit is brought for 100 4. for Goods fold, and the 
Defendant lets this go by Default; if the Plaintiff at 


the Executing the Veit of Inquiry, gives no Evidence 


Xenia, Dicuntur Munuſcula, que a Provincialibus 
Rectoribus Provinciarum offerebantur ; Vox eft in Privi- | 


 degiorum Chartis non inſueta ; ubi quietus à Xeniis 


im munes notat ab hujuſmodi muneribus aliiſque aonis Regt 
vel Reginæ prafiandis, quando ipfi per prædia Privile- 
giatorum tranfierint, Chart. Dom. Semplingham. Con- 
cedo ut omnia Monafteria & Ecclefice Regni nei a Pub- 
ticis Vectigalibus, operibus & oneribus alſolvantur 
Nec Munuſeula præbeant Regi wel Principibus, niſt vo- 
luntaria. Spelm. Gloſl. Nulla autem Perſona, para 
vel magna, ab hominibus & terra Radingenſis Mona- 
Herii exigal, non Eguitalianem ſive Expeditionem, non | 
Jummagia, non Vecigalia, non Navigia, non Opera, non 
2 non Xenia, c. Nlemd. Scacc. Anno 20 
23 

Kenodochium, I. interpreted an Inn, allow'd by 
publick Licence for the Entertainment of Strangers, 
and other Gueſts: Alſo an Hoſpital, In qua waletudi- 
narii & ſenes, i. e. Infirmi, recipiuntur & aluntur. 
Vocab. utriuſque Juris. 

Xerophagia, A Kind of Chriſlian Faſt; the Eating | 
of dry Meat. Lett. Di. | | 
. A Woodmonger, or Dealer in Wood. 

tt. | 1 
Kyſticus, Is a Wreſtler, or Champion: And Xy/as 


— Aa 


W 


was a covered Place or Theatre, where Men uſed 
MWiteſtling and other Exerciſes in the Winter. . 


6 | * 

XI MF and Nay, Quoc Homines de Rippon 
Aut credendi per ſuum Ya & per ſuum Nay, in | | 
omnibus Querelis, &e, Charta Athelſtan. Reg. lon. | 
Angl. Tom. 1. p. 173. | $5 
Pard, Is a well known Meaſure, Three Foot in 
Length; by which Cloth, Linen, &c. are meaiured : 
It was ordained by King Hen. 1. from the Length of ' 
his own Arm. Baker's Chron. : 622 
Pardland, (gata Terre) Is a Quaniity of Land, 


| to the Jury of any Goods, fold or delivered to the 
1 Defendant: In this Caſe, the Jury mult find ſome 
Damages, becauſe the Defendant hath confeſs'd the 
Action, and admitted that there is Damage; but there 
not being any proved, they ought to find only a Penny, 
or ſome ſuch ſmall Matter. 2 Lill. Abr. 521, 722. 
{| It a Mit of Inquiry be executed without giving due 
|} Notice thereof to the Defendant, it ſhall be quaſhed. 
2 Lill. 721. In an Adion of Covenant, Judgment | 
was given for the Plaintiff in the Common Pleas by 
Default, and a ir of Inquiry of Damages executed, 
and final Judgment for the Plaintiff. And on a Writ 
of Error brought in by B. R. amongſt other Excep- 
tions, one was, that no Day was given on the it 


8 


of Inquiry, and therefore it might be a Diſcontinuance; 
} but the Court refolv'd, that they never give a Day in 
C. B. on this Writ, nor is it neceſſary, becauſe nothing 


different according to the Place or Couuiry ; as at 


Wimbleton in Surrey, it is but fifteen Acres, in other | 
Counties it is Twenty, in ſome I wenty four, and in 


is done but to aſcertain the Damages. 1 4. Raym. 
1 388. A Vit of Inquiry was ordered to be executed 
{ before the Lord Chief Juſtice, the Action being laid 
for very large Damages: And ſuch ir hath been 
ſet aſide where the Jury gave too little Damages ; and 
a new Hit of Inquiry ordered by Rule of Court, on 
Payment of Coſts, Sc. Med. Cafe in L. and E. 213, 
240. A ſudgment ſhall not be ſet aſide, after a 
Writ of Inquiry executed. 3 Sat. 

Writ of Rebellion, A Vit out of the Chancery, 
or E xchequer, againſt a Perſon in Contempt, for not 
| appearing in thole Courts, fc. See Commiſſion of 
Rebellion. —— | 

Wrong, (I/uria) Signifies any Damage or Injury, 
being in Law Conſtruction that which is contiary to 

| Right. Co. Litt. Vide Tort. 

| cdironglands, Seem to be ill grown Trees that 
will never prove Timber; ſuch as <wroug the Ground 
they grow in. Mitch. 169. | 

(ludcheth, (From the Sax. Wade, i. e Silva) A 
Felling of Wood, Leg. Hen. 1. c. 37. 

cu pdzaught, A Water: Paſſage, Gutter, or Water- 
| ing place ; often mentioned in old Leaſes of Houles, 
in the Covenant for Repairs, SW. 

Wpke, Wyha, E/ totam Wykam cum homi- 
nibus, Cc. Mon. Ang. Lom. 2. pag. 154. See Hi 
and Mica. | | | 

Wyte, Para, MulJa ;———Saxones duo Mu a“ 
rum genera flatuere, i. e. Weram, & Wytam. Vide 


others Thirty, and forty Acres. Brad. lib. 2. c. 10. 
Parmouth. There is an Act for regulating the 
Time of bringing in and felling Herrings at the Fair 
of Great Yarmouth, fixing the Prices aud Quantity by 
the Laſt, &c. 31 Ed. 3. c. 2. 5 
Parn, No Perſon ſhall buy e or Wool, but 
he that makes Cloth of it: And none may J'ranſport 
Yarn beyond the Sea, by Stat. 8 H. 6.c. 5. 33 H.8. 
6.10. © | 
Paugh, A Yatcht, or little Bark ; alſo-a Fly-boat, | 
Pinnace, &c. In Lat. called Celox, a celeritudine, 
from its Swiſtneſs. Lite. Die. 
Peonomus, Oecanomus; an Advocate, Patron, or | 
Defender. Vit. A4bbat. S. Albani. | 3 | 
Pear, ( Annus) In the full Extent of the Word, 
contains a Syſtem or Cycle of ſeveral Months uſually 
twelve; and is the Time wherein the Sun goes round 
his Compals thro' the twelve Signs, viz. Three hun- 
dred and Sixty.five Days, and about fix Hours. A 
Year is Twelve Months, as divided by Julius Cæſar: 
And the Church begins the Var on the firit Day of 
January, called New Year's Day; but the Civil Ac- 
count not till March the 25th. It appears by ancient 
Grants and Charters, that our Anceſtors began the Tear 
at Chriſtmas, which was obſerved here till the Time 
of Willirm 1. commonly called the Congueror 3 but 
afterwards, for ſome Time Nr our Lord was ſeldom 
mentioned in Grants, only the ar of the Reign of the 
King. Mon. Ang. Tom. 1. pag. 62. There is a Tear of 


Wite. the World, and a Year of Chrift : And beſides the Annes 
Solaris ; the Lunar Year, being the Time in which any 

X. of the Celeſtial Bodies finiſh their Courſe; and thirty 

| 8 : Days, by which the Egyptian, reckoned. ber is alto 
Intus, Is uſed for Sanctus Xanta Dei Lex ef | taken for Time in general; and the Age of Man. Lize. 

oy .ghe moriue; vivere doret. |; | Pear 
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Pear and Day, (An, & Dies) Is a Time that 


determines a Right, or works a Preſcription in many 


Caſes by Law; as in Caſe of an Eſtray, if the Owner 
challenge it not within that Time, it belongs to the 
Lord; io of a Wreck, &c. A Tear and Day is gi- 
ven to proſecute Appeals; and for Actions in a Writ of 
Right, cc. aſter Entry or Claim, to avoid a Fine: And 


if a Perſon wounded die in a Tear and Day, it makes 


the Offender guilty of Murder, Se. 3 Inft.53. 6 
Rep. 107. 

Pear, Dap and Uaſte, ( Annus, Dies & Vaſtum) 
Is a Part of the King's Prerogative, whereby he hath 
the Profits of Lands and Tenements for a Tear and a 
Day of thoſe that are attainted of Petit Treaſon or 
Felony, whoſoever is Lord of the Manor whereto the 
Lands or Tenements do belong ; and the King may 
cauſe Vaße to be made on the Tenements, by de- 


ſtroying the Houſes, ploughing up the Meadows and 


Paſtures, rooting up the Woods, Cc. except the Lord 


of the Fee agree with him for the Redemption of ſuch 


Waſte ; afterwards reſtoring it to the Lord of the Fee. 


1 Staundf. Prerog. 44. 


Peme, Is often made uſe of for Hyeme. Law Fr. 
D.. 


Peoman, A Derivative of the Sax. Cat. i. e. 


Communis; and Yeomen are a Degree of Commoneis, 
which Camden placeth next in Order to Gentlemen, 


calling them Hrgenues, and this is agreeable to the 
Stat. 6 R. 2. cap. 4. Teomen are chiefly Freeholders, 
and Farmers; but this Word comprehends all under 


the Rank of Gentlemen, and is a good Addition to a 


Name, &c. 2 Ii. 668. Alſo Teomen ſignifies an 
Officer in the King's Houſe, between the Serjeant and 
the Groom; as Yeoman of the Stirrop : And there are 
Yeomen of the Guard, &c. 33 Hen. 8. cap. 12. 
Peoben, (From the Sax. Ceorian, Dare) Is the 


fame with Given; and it was formerly uſed at the End 
Jof Indentures and other Inftruments inſtead thereof. 


Veowen, the Day and Year above written. 
Pebo, Is derived from the Creek irre, to hurt, and 
probably becauſe before the Invention of Guns our 


Anceſtors made Bows with this Wood, with which 


they annoy'd their Enemies, and therefore they took 
Care to plant the Trees in the Church-yards, where 
they might be often ſeen and preſerved by the People. 
Mirſbenu. 


Pielding and Paping, (Redaendo & Sobvends) | 


Comes from the Sax. Gellan & Gildan; and in Dome /- 


day, Gildare is frequently uſed for Salvere, Reddere, 
the Sax. G. being often turn'd into 7. 


Pingman, Mentioned in the Laws of King Ilen. 
Spelman thinks may be a Miſtake for In- 
gliloman, or as we now ſay Engli/oman: But perhaps 
the Ningmen were rather Youngmen, printed for Tonen 


and Jemen, in Stat. 33 H. 8. cap. 10. 


Pokelet, (Sax. Foceler) Is a little Farm, Ge. in 


ſome Parts of Kent, ſo called from its requiring but 


a Nike of Oxen to till it. Sax. Dicł. 

Pozk and Pozkſhire, Perſons inhabiting, or thoſe 
who have any Goods within the Province of 77-4, may 
by Will diſpoſe of all their perſonal Eſtate, &c. 4 & 
6 N. & M. cap. 2. And a Regiſtry of Deeds, Con 


veyances, and Wills, c. of Lands, is ordained in 


the Neſt Riding of Yorkfhire, by 2 Ann. c. 4. And ſo 
in Faß and North. Riding, by ſubſequent Acts. Large 
Waſtes in the Veſ Riding of the County of ork, by 
Conſent of Lords of Manors, c. to be incloſed ; a 
ſi eth Part for the Benefit of poor Clergymen, &c. 12 
Ann. York Market is regulated for Sale of Butter, 
&c. which ſhall be viewed, ſearched and weighed be- 
fore ſold, by Stat. 8 Geo. 1. Yorkfhire Cloth; are to 
be of certain Lengths and Breadths, under the Penal- 
ty of 20 5. leviable by Juſtices: of Peace, c. And 
narrow woollen Cloths ſhall have the Names of the 
Maker, Millman, and Searcher ſtamped thereon ; and 
not be ſtretched above a Yard in Length, Cc. under 
I . 
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or dry Stock of a Tree. 


Weights, Cc. 


— 1 


vg Penalties. See Stat. 7 ph 1 Geo. 1. 11 Geo. 


„ 8 2. c. 25. 11 Geo. 2. c. 28. and 14 Geo. 2. 


© Vork-Buildings Companp, A Corporation or 
Company erected by Statute for Raiſing Thames Water 
in Tori. Buildings; and this Company having bought the 
Forfeited Eftates in Scotland on the Rebellion Anno 1 
Geo. 1. to inable them to make good their Engage- 
ments to the Government, they were impowered to 
diſpoſe of Rent-Charges, grant Annuities, Sc. and 
any Perſons may purchaſe Annuities of the faid Com- 
pany. 7 Geo. 1. cap. 20. 

Ppſlvzemeta, In Latin Aliitonans, Signifies God; 
the Thunderer. 


Pvernagium, From the Fr. | Hywernee, the Winter- 


Corn Seaſon. See Hibernagium. 

Pule, In the North of England, the Country People 
call the Feaff of the Nativity of our Lord by the Name 
of Jule, which is the proper Scorch Word for Chrift- 
mas ; and the Sports uſed at Chriſimas here, called 
Chr Ana Gambols, in Scotland they term Jule: Games. 


A Statute was made not long lince for the Repeal of | 


a repealing Act paſſed in the Parliament of Scotland, 
intitled an Act for diſcharging the Tule vacance. 1 
Geo. 1.C. 8. 


= 


Abolus, i e. Diabolus, As uſed in many old 
Writers, viz. Edgar in Leg. Monach. * | 


c. 4. Oderic. Vitalis 460, fc. 

Zachine, A Foreign Coin of Gold. Merch. Di#, 

3na,.i. e. Incendium; from whence we derive the 
Engliþ Word Zeal. 

Zancha, A Kind of Veſture or Garment. Li ite. 

Zant-killow, A Meaſure containing | ſix Engle 
Buſhels. 

Zatovin, Ng or fine Silk; des in Mon. 
Angl Tom. 3. p. 17 

Zealot, (Z hates) "ts for the moſt part taken in pe- 


forem ſenſum, ſo that we term one that is a Separa- 


tiſt or Schi/matick from the Church of 3 a 
Zealot or Fanatich. 

Zereth, An Hebrew Meaſure of nine Inches. Lite. 
Dit 


Zeta, A Room kept warm like a Stove; a with⸗ 


drawing Chamber with Pipes convey'd along in the 
Walls, to receive from below either the cool Air in 
the Summer, or the Heat of Fire, Sc. in Winter: 
It is called by our Eng//5 Hiftoriars a Dining Room, 
or Parlour. 
Angl par. 2. p. 127. 

Zigarus, A Strolling Thief, or Gipſy. Lzz-. 

Zodiack, (Zodiacus) A Circle in the Heavens, con- 
taining the Twelve Signs through which the Sun paſles 
every Year of Time. Lite. 

Zache, (Zucheus, Slips ficeus S aridus) A withered 
Rex, Oc. Quia ac- 
cepimus per Inquifitionem, quod non eff ad Dampnum ſeu 
præjudicium noſtrum aut aliorum, fi concedimus dilecho 
valecto noſtre Richard de S. 9mnes Zucheos aridos, gui 
Anglice wocantur Stovenes infra Haiam de Backwood, 
infra Foreflam naſtram de Shiewood, c. Placit. Fo: 
reſt. Anna 8 Hen. 3. This ſeems to have been the 
Writ of Ad quod Damnum iſſued, on granting of Zu 
ches or dead Wood in a Foreſt, Ec. 
Thomæ de C. omnes Zucheos aridos, vocat. Stubbs, 
arborum ſucciſerum in Foreſta de G. ibidem capiend per 
wiſum Cuſftodis Forefte ultra Trentam. Pat. 22 Ed. 3. 

Ipgoſtata, Is a Clerk of the Market, to ſee to 
Lit. Dia 

Iythum, A Drink made of Corn, uſed by the old 
Gauls; ſo called from the Lum or Boiling it, 
whence $;ger had its Name, | 
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References to all the Arguments and Reſolutions 
of the Lord Chief 1 8 HOLT ; 


IN THE 


Several Books of RerorTs, under proper general Heads. 


A. | Awards, 1 Salk. 83. Ibid. 50,71, Mod. Caſ. | 
tae” 35. a. 160. 156. N | 
| Abatement, I 1 Show, 75. Ibid. 4924 403,404. | 
HY 5 Mod. 144. 1 Salk. 2. | - — — — 
Acquittal. Mod. Caſ. 2 16, 217. 1 405. B 


116, 118, Mod. Caf, 


Actions. 1 Salk. 15, 16. Ibid. 26. 2 bh, | | , tl 
5 8 Bail. Skinn. 683, 684. 5 5 Mod. 454, 455. 
Additions, Mod. Caf. 198, 199. © 1x Salk. 99,98. [bid. 100. Mod. Caf. 
| 3 Ibid. 266, 267,268. 3 Salk. 55, | 
| Adminiffratozs, 1 Show. 351. 1 Salk. 251. gs , 2 
| _ Ibid, 285. 3 Salk. 161. 3 Mod. 276. | 36, 58. Mod. Cal. 304. 
Adult ery. Farefl. 18, 79, 80, Sc. 2 Salk. $52. Bankrupts. 3 Salk. 61. 1 Salk. 110. 
Amendment. 5 Mod. 16, 69. 1 Selk. 50. PCT ane 1 Salk, 171, * Mod. | 
| Mod. Caf. 268, 214, 285. 1 Salk. 51. EE | | 
| Mod, Cal. 263. 1 Salk. 52. f Varon and eme. Sinn. 32 3, 324. 1 Salk. 


171. 


Antient De 


671. 


meſne, 1 Salk. 57. 


A Carthew 54, 55, 56. Skinn. 670. 


I Salk, 63. 


Bills of Exchange and Notes. 
127. 
3 Salk. 68. Sk inn. 343. 
Skinn. 410, 4711. 


Fareſl. 8). 


I 1 125. 


Ibid. 155, 156. Ibid. 317, 319. 


3 Salk. 0. 
1 Salk. 


Appeenkices. 


Carth. 162, 163. 


1 Show. 267. 


72.56; 125, 


Ibid. 283. 


268, 


1 Salk. 65. 


3 Salk. 41. 


2 Salk. 


1 Salk, 13 


Mod. Caſ. 36. 


Arrells. 


Alcts. 


| Attoꝛnies. 
|: 187, 


611. 


Arreſt of Judgment. 
Carth. 126, 127, 129. 


| Arguments, 
| I Show. 348. 


Mod. Caſ. 227, 259, 260. 


Fareſl. 52, 53. 


I Salk, 7. 


1 Show. 340, 541. 3 Salk. 5. 


Fareſl. 50, Mod. Caf. 16. Ibid. 


Ibid. 245, 246. | 


Buildings. 


37. Ibid. 80. 
147. 


Bonds. 


Mod. Caſ. 260. I Salk. 


3 Salk. 73. 2 Salk. 463. 


31. Mod. Caſ. | 


5 Salk. 118. 
172. 


Boꝛcugh Englich. Mod. Caſ. 120, 127 122. 


W2idges, Fareſl. 54, 55. 


3 Salk, 247. Mod 
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Mod. Cal. 1 
; Cal, 116, 314. 


C. Car- 


—— 
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| CATS and Coachmen, Skinn, 625. 1 Salk. 
282. 3 Salk. It. 


Certioꝛari. 1 Salk. 200. 
| Challenge. 3 Salk. . Þ 
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| 2 1 Salk. 164. Carth. 350. Skinn. 116. 


| | Mod. Caſ. 189, 190. 3 Salk. 88. 
| Churchwardens, Carth. 118. 


Colleges. Show. 74. Carth. 92, 93. 
| 4 Mod. 241. 


| Commitments. 5 Mod. 21, 23. Skinn. 558 


Iod. 90, 81, 84. bid. . 


Commons. 3 Salk. 13, 14. 


I Conditions, 3 Salk. 95. 
| | Conſpiracy, Mod. Caſ. 169, 185. 


—— 


| Conffables, 2 Salk. 504. x Salk. 176. 
Convictions. Mod. Caſ. 17. Ibid. 41. 


1 Copyhold Cftates. 1 Show. 87. Carth. 205. 


* * 3 Salk. 99, 100. Mod. 
3 


— - 


| Cozoners, 7 Ig 329. 1 Salk. 377. Fa- 
= reſl. 10. 


|  Coppozations, 4 Mod, 36. 1 Show. 280. 3 „ Crecutozs. Skinn. Sos. I Salk. 296. ; Mod. 


102, 103. 1 Salk. 192. 


' Cobenanfs. 1 Salk. 198. 3 Salk. 298. 


&c. Ibid. 85, 103. 


Cuffos Notulozum. 3 Mod. 32. 1bid. 172. 
. 1 f 295» I Show. $27» $07» | 
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D. 
Damages. 1 Salk. 218. 5 Mod. 7). Carth. 
| 416. Skinn, 595. Mod, Cal. 153. 
i Ibid. 30g. | | 
ZDeaths of Perfons. Carth. 246. 


Debt, Fareſl. 89, go. 


Declarations. Carth. 86. 1 Salk, 324. 


} Deeds. r Show. 59. Carth. 97, Skinn. 315. 
| 3 Salk. 119, 120. Fareſl. 38. 2 Salk, 


> 8 458. Mod. Caſ. 21). 1 Salk. 215. 
Deer. Carth. 509. Fareſl. 134. 

Default, 1 Salk. 216, Mod. Caſ. 8. 
Demurrer. 3 Salk. 122. 

Departure. 1 Salk. 222. Mod. Caſ. 115. 
| Deputies, 1 Salk, 95. 


—— 


— 


| Diftreſs, 1bid. 248. 


Eſcape. 1 Show: 174, 177. 1 Salk, 272. 
| | Cates. Mod. Caf. 106, 107, 
[Eſtoppel. 3 Salk. 151. 


Þ} 1 Salk, 312. " 0G Caſ. 144. 
Courts. 1 Salk. 144, 149. Fareſl. 4, 5, 6, | 


| Fines. Carth. 412. 1 Salk. 341. 3 Salk, 168, | 


| Fozcible Entry. 2 Salk. 587. 
Foꝛgetp. Farefl. i5r. 


| Saming, 5 Mod. 13. 1 Salk. 344- 3 Salk. 
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| ' Difcent. 1 Show. 95. 8 129. Mod. Ca. 241. 
Diſcontinuance. 1 Salk. 324. 
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* _ 


Eccleſiaſtical Courts, 5 Mod. Jos vi. tia. 
450. _ 


| 
Ejceament.. Skinn. 300. 2 Salk. 421. Farell, * 
67. 1 Salk. 257, 259, 260. 


| Entry. 1 Salk. 246. 


Erro. 1 Show. 76. Carth. 4 1. Ibid. als 


Ibid. 3520. 5 Mod. 67. 1 Salk. 264. | 
3 Salk. 145, 148. Fareſl. 155. Mod. 
Caſ. 208. 1 Salk. 265, 266. 


Eſtreats. 1 Salk. 55. 


Evidence. Skinn. 623, Thid. PEPE 3Salk. 
| | 154, I55. _ "Op TOs Was 
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Execution. 5 Mod. 377. Carth. 420. 1 Salk. 
264, 392 


— K 


zz 1 Salk. 299, 304. 3 Salk. 162; 


2 


| — 
| Fees, x Salk. 33 f, 332, 333. 
| Felons Goods. Sk inn. 357. 


Fiſhery. 2 Salk. 635. Skinn. 677. 


__ K — 4 


. 


176. Mod, Cal. 129. | 
Good Behaviour, Fareſl. 29. 
| Gzants, Mod. Cal. 170, 11. 
Guardians. Carth. 386. 


8 
—— 


H. 
Habeas Cozpus, 1 Salk. 349, 350. Ibid. 35. 
Beirg. x Show. 248, 3 Salk. 179. 


Ls 
- 


Vertots. | 


Lad LS —_— 
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| 
| Inquiſifions. Mod. Caſ gz. . 
Inns of Court, 


1 


| 


| 


Indictmenks. 


Labourers. 


Vibels. 


1 Lottery, 
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Þeriots. I "ING 8r.. 


{ * 1 een Mod. Cab. r6zl. 
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* 551 \ 
Jamaica. 4 Mod. 225-1: 
Imparlance. Mod. Caſ. 243. : 
1 Salk. 377, 380. Mod. Caſ. 
3 Salk. 20. 
1 Gay: : 


57, 100, 168. 
Carth. 5 
3 Mad. 3 


| Info:mations. + Mol 464. Carth, 22). 
I Salk, 372, 36). Fel] 


| Infants, Y 123; 


Skiun. 683. 
| Juintenants. 1 Salk. 394, 392+ 


| | Judges, and Judgments. 2Satk. 212. Ibid. 
1 Salk. 396, 398. 


305. Sk inn. 3591. 1 
Ibid. 400, 403. Fareſl. 47, 53. Ibid. 
59, 494 95» 115, 13 596 Mod. Cal. 184, 
191. | CEE, 3 b GE. : 


Jurozs. Carth. 465, 466. 


Autkices of Peace, 4 Mod. 51. 
Fare ſl. 99. 


| Juſtification 


Carth. 54. Skinn. 587. 2 Salk, 
ET. 628. 


3 Salk. 47. 


| K. 
King, Faxc]. 78. 3 Salk, 265. 


— N 
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L. 


Mod. Caſ 205. 
Leaſes, 1 Show. 316. 1 Salk. 346. Carth. 
259. Skinn. 330. 2 Salk. 413. 5 Mod. 
381. 3 Salk, 222. 1 Salk. * Mods 
Cal. 115 
Lecurers. 3 Salk. 87. 


Letters Patent. Skinn.657,6 59. 2 Salk. 457. 
Levari facias. Sinn. 6 15, 6 18. 
2 Salk. 41), 61. 


1 Show. 341. 
'% > | "Wo 


5 Mod. 320. 


Limitafion. 
Carth 


Londen, Carth. 482. 


1 Salk. 210, 292, 


169, 170. 


3 Salk. 27. | 


| | 
3 Salk. 225, 226. 
5 Mod. 426. 


| Pleadings. 


9 


| Polt-Dffice, 


| 


| Pandamus. 18. 353 3 Mod. 11. Ibia. 
3316. 3 Salk. 230. 4 Salk. 429, 430, 
431. Mod: Caſ. 1522 

Marriage. 5 Mod. 412. Mod; Cat. 145, 12. 
N. 3 Salk. 16, , 2 Salk. 457. Ibid, 438. 

Merchants. 2 Salk. 445. 

Piſnomer. 3 Salk. 236. 1 Salk. 6. | 

Poney. Skinn. 573. 2 Salk. 397. 
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Ponopolies, > Salk. 447. 
Postgages. 1 Salk. 246. | 
PI: 1 Salk, 333. Skion. 667. Kel.r 121, 85 


Fans. 
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Pooz, 


Ne creat Regnum, Farefl, 9. 
Negroes. 2 Salk. 666. 5 
Nolle P2oſequi. | Mod. Cal: 26 I, 262, | 
| Non Compos. 3 Salk. 301. 
I Nuſance, . Ibid. 247. 
. 
Ocken 4 Mod. 280. Carth. 306, 
ae, 2 Salk. 49 5. 
2Þ. 
| Pardons, Carth. 121. 1 Show. 284. 2 Salk, | 
; 499, 500. 4 Mod. 63. 3 Salk. 264. 
| Parliament. Carth. 233, 234. 4 Ma. 20. 
| 2 Salk. 502, 503, 510. 3 Salk, 18. 


Mod. Caf. 50. 
Pawns and Pledges, 3 Salk. 268, 269. | 
| Pecultars, Mod. Cal. 308. 
Peerage, Shinn, 517. 


Perjurp. Shinn. 403. 5 Mod.; 348. Carth. FO | 
| Phyſicians, Carth. 494. 


Plap⸗houſes. 5 Mod. 142. Fareſl. 17. 
1 Show 290. 
2 Salk. 515, 517. 3 Salk. 209. 1 Salk. 


179. 3 Salk: 273. Mod. Caſ. 236. 


3 Mod. 271. 
481, 486, 491. Ibid. 524, 526. Carth. 
515. 2 Salk. 52), 531, 532. Mod. 
Caſ. 99, 98. 3 Salk. 2 59, 260. 1 Saik. 
406. 


1 Salk, 17. 
Pꝛactice. 


5 Mod, 456. 
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Skinn. 299, 300. 


Skinn. 620. 2 Salk. 473. 
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Remittitur. 
| Rents, 


| Robbery, ' Carth. 146, 
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| Pzactice, Skin. 273. 


Peeſentation,. I Salk. 45. 
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Reſcue, 
Riots. 
Rivers. 


Nod. Caſ. 102, 103. 
2 Salk. 386. 
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| Taxes. 2 Salk. 515. 
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Carth. 70. 


3 Salk. 357. 
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438, 441. | | 7 | Wlagers, 1 Show. 157, | 
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N. B. Theſe References are inſerted in the Order of Time. | 
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